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U.^  ME  ALIIS,  ET  QUlDEM 

gravioribus  muneris  &  curationis  mcx  diftri- 
6tum  ncgociis ,  ad  fcribcndum  caufar  impulc- 
^  rint ,  llluftrifsime  potcntifsimcquc  Princcps; 
Elcdor, Dcmine  clcmentifsime  in  prioris  libri 
proocmio  a  mecxpofitum  cft.  Adcasnuncac- 
cedcbat ,  quod ,  cum  cadem  m  prarfacionc  poiii* 
cuus  fuillem^,  piura  mc  dcinccps  claboraturum  :  muiti  non  prcci-; 
tus  amplius  mecum  agcre,fcd  tanquam  promiflum  fuo  jurc  cxigcrc 
cipcrunt , ut pubbcationc corum , quac  in mc rccepcram ,  fidcm da- 
tam  liberarcm.  Etfi  autcm  ea  Icgc  id  a  mcpromifirumfuerat,  (i 
quando  majus  conccderccur  ocium,  ideoq;  in  proclivi  mihi  crat  po- 
ftulationcmillorumeliderc  ;  quia  tamcn  fi  rcs  in  litcm  deduccrc- 
tur ,  dubius  fucurus  vidcbatur  judici  j  cvcntus :  rc(5lius  me  fam.T  acq; 
cxiftimationi  conlulturum  putavi,  fi  quod  tanquam  dcbitum  cfHa- 
gitabacur,  cciam  iadebicum  lolvcrcm,  quam  fi  cxceptionc  fretus  ju- 
dicij  aleam  fubirem.  Animum  prxterca  mihi  addebat,  quod  cogno- 
vcramrupcrioraraca  fcripca  qualiacunq;,  multis  viris  do<5tifsimis, 
dcq;  hujufmodi-laboribus  candide  judicantibus  (malignas  cnim 
malevolorum  voccs  nunquamcurandas  duxi ,  quippc  quas  omncs 
uhius  hominis  probati  audtoritas  facil^  opprcfircrit)non  difplicuifTc, 
Sentiebam  cnim  hacipforum  de  mc  judicij  non  obfcuri  cohortatio- 
ne  ad  ccacaadum  aliquid  amplius,  quafi  calcaria  mihi  admoveri, 
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{gi^rmentem  cogicatio  dc  quxftionibus  vel  decinonibus> 
qyji5Qli^judicijs operam navans collegcram, ficut  priorc  libro  fc- 
ccram  /etcxcndis  &accuratiorc  additaliraa,  in  lucemproferendis.' 
Sed  r-^^^^o  ^^^^  longc alicer cecidcrit  ,a tq-,  ego  in  animum  in- 
^yvr.im,urceoq;  inftituto, currencc  rotaamnhoracxierit.  Initi6 
juris  quoddam  relponlum,  quoditi  maceria-fcu<ii  h.\rredica- 
.j,cjurdemq,revocacione,  ahnis  abhinc  fcrmcdecem nomine  lo- 
cerimei  D,  UdalriciMordylijviriingenijprxfl:antia,jurisprudcn- 
tia  ,cl6quentia ,  &c  maximarum  rerum  ulu ,  ncmini  hac  a:tatc  fecun- 
di ,  confeccram,  in  manus  denuo  fumebam,  co  confiHo,  uc  iftud  fub 
jncudcm  rcvocatumcaecerisdecifiDnibusedendis  adjungerem,  ni- 
hilminus  cogitans ,  quamfcudalesquacftionescUicubrarc.  Vcrum 
ciim  hoc  iplura  reiponlum  rcvolvcncloanimadvcrtercm,quam  non 
folumalicna  a  jurt  fcudali,  fcd  &  hiiic  contraria  prorfus  fecurac^i 
ipfis  pugnaneia,  magnifq;  opinioDom  flu€tibus  imtncrfa ,  in  hoc  ar- 
ciimcnco  liceris  prmfita  iipbis  reUqucriiii;  coiiimcncacorcs.  (quod 
uni  ^pnfds  illis  propter  recuU  iftius  inbres  fhericd  condoiundum 
.eft)Koc  micur  cumanimadverccrea»  (imulqj  perlpicerem  cam  va- 
ri|s  acdifcrepancibus  incerprec^cionibvs  caulam  podlsimum  prac^ 
buiidrenodbuiln  iftud  rdponium  c  Titms:  fi  defeud.defunft.^ivet^ 
Bs  modishaAenwrexpltcacum ,  ac  vixab  uno'dc.aIcerorcA^ceUe- 
^iiiii^^idimer^recacionem  ejusahiihumappuli.  Qgodcaepcum» 
^iamtfatiSyiirVidd^atur,  Cefsiflec  feHcit'er,auaap  poft  aliam»  uc  fie 
j^refetvente,  dtorfus  fui  quxftion^mhuicpropofifoaffincm  ,do<* 
iicc  quxftibnibus  odbodecitn  totum  illiim  crai^cimi  abfoh^i(fi*nb 
£o  ad-ttmbtlicum  dedudlb.^ad  prius  tandem  regredus  inftitucunt» 
cbrifHcuiexalijs,quas  a  meanceaicon^cripcasinpromcuhabebaiili^ 
dejCifiombus  totidemadijccre^  ui;  niimcTBS  quxitionum  primo  U- 
hkd  fefpondercc.  Abhocveropropd^oicerUmtmeaverceruncviff 
^fiiidamdodi,qui>  cum  judicarem,  me  in  excrlcaffdaillaiiiaceria 
€^Hffn  hon  inanem  collocafte,audores  eranc,uc  tocum  hunc  li- 
l>ftmi(ecundum,qu6  magisfibi  conftarcc,eadcmfcudorum  tracfta- 
eipnccomplcrcm.  Hicvero  DEUM  mimortalcm,quammuIta 
erant, quar mc  illis  ad  fincm  perduftis , non folum ,  nc feudales  por- 
ro  perfcquercr  quarftiones ,  fcd  3c  nc  beneHciorum  materiac me  im- 
plicarem, prarfcrtim  m primo opcris liminc , cohibcre merito  potu- 
ifftnr.  Videbamcnimvix  ullamjuris  noftri  partem  negligcntius 
ab  intcrprctibus(paceeorum  hoc  dixcrim)  cfte  tfad^atam  :  vidc- 
bam  nullara  rcperiri,  in  qua  vcricas  in  dcnfifsimos  opinionum  quafi 
Tcprcs  magis  eflcc  decrufa,  uc  iccirco  vclinvcterato  mulcorum  errori 
mihiaccedcndum,  vcl,fiquid  conrra profcrrcm ,  advcrfus  multos 
dicqndum  eiTec^quoruni  alcccum  vix  in  homincmingenuum ,  nc 
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dum  in  J.C.  Juftitix  faccrdotemcadiL :  alcerum  cum  magna  coii- 
junilumeftinvidia  :  quidf'  quod  jus  iplum  feudalc  non  ica  omni- 
bus  vidctur  numeris  ablolucum ,  uclolidam  quis  indc  cognijioncni 
cjus  pcccre,<Sc  cucoilli  mfifterequeac ?  A  privacis  nanqj primu  collc- 
diumin  mulcisrruicilum,  varium,  ambiguum, acq;  obfcurumjin 
multiscciamrigidumeft&alpcrum.  Ideoq;invcnci funCjquiiftud 
rhapfodiam  quandam  appellarenc.  Aliqui  cum  incerprecacionem 
ejusrurcepiflcnc,viciailliusnocarunt  :  aliqui,ucrum  juris  audtori- 
tacem  habercc,dubitarunc,  vixq;  inccrprccacionc  dignum  cenfuc- 
runc.  Prxccrcaad  eum  reda^fla  eft  ftacum noftrajurisprudcntia,  uc 
corum  ,  quae  contra  reccptas  intcrprccum  fcncencias  afleruncur , 
c|uanturnvis  conlcntanca  lint  vericaci ,  in  foro  ejiiguus foleac  efte  u- 
lus,  acqj  iccirco  huic  mcoiabori  vix  relponfura  vidcbatur  ucilitas. 
Deniq-jcum  prius  a  meliceris  mandatarecexcrc  duntaxataggrciTus 

fuifl[^em,animadvercebam,amicorumcon(iliomoremgcfturo,opus 
prorfusnovumfabricandumclTe  :  quxres  majoremrcquirebac  in- 
duftriam,  plus  eciam  cemporis  depofcebac ,  acqj  oci  j,  qudm  muncris 
mihiinjun<5lifuppedicarentnegocia.  Hxc,(Scidgenus  aliaimpcdi- 
mentacummihiobijccrentur  :  fuperavittamenquicq^uidirtorum 
crac  nontamamicorumcupidicaci&  cohortacioni  oblequendi  vo- 
luncas,  quamardcns  vcricacisftudium.  Nam  cumccfte  Ciccrone, 
liominis  propria  fic  veri  inquificio ,  atq;  invcftigatio,  maximc  autcm 
ad  J  Cti  officium  pertineac,hujus  fufciperc  pacrocinium :  quanco 
magisiniftoillaargumenco  opinionumcommencis  eflet  ofFufcata 
&  pcene  obruca,tanc6  forcius  luppccias  fercndas,  iplamqj  ab  intericvi, 
vindicandam  mihi  duxi :  Neq;  vero  abhac  aninii  mci  indudionc 
tne  dccerruerunc  offenliones  eorum,  quibuscum  mihi  in  arenam 
dcfcendcndumcflcvcrcbar,  cumvcritasfummoetiampropofitope- 
riculo ,  cxemploPapiniani,  tuendaatque  propagandafit.  Ac bona 
fimul  in  fpccrara,  plurimos  eodem  veritatis  amoreacccnfos  haud 
iniquo  animo  laturos,  me  lolidis  juris  rationibus  innixum,  atquc  in 
verbacujufquamjurarenolentem,  abiplorumplacitisquandoquc 
recedcre, mcamquc fcntentiam  Ubere atque  ingenucproferrc :  cum 
prarfertimnihilmahgnevclarrogantcr,fedomnia  candidc,  abfquc 
ullo  laedcndaj  cu  jufquam  exiftiraationis  animo,  veritatis  tantum  af> 
fcrcndje  gracia  diccrentur  a  me,  parato  vicifsim ,  fi  qua  in  re  halluci^ 
natus  &]apfusfuerim,uthumanumefterrare,abaliis  quibufvispa- 
ri candoreadmoneri,&fi  firniiorcs  attulcrint  rationes,  iisnonce- 
dcre  folum ,  fcd  ctiam  magnas  haberc  gratias.  Hi  enim  ut  hb.  2. 
Tufi:ul.quxft.  aitCiccro,  rcdargui  rerelliq;  iniquo  ferunt  anirao, 
quiccrtisquibuldam  deftinacisque  fcntenciis  quafi  addi<5ti  &con- 
iecratiiunr,  caque  ncccisitate  conftri^ti,  ut  cciam,  qua:  non  probare 
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rolcantjcacbganturconftantiaccaufadcfendcre  :  nosquifcquimut 
probabilia , nec ulrra, quam  id,cjuod  vcrifimilc occurrcrit,progrcdi 
pofTumus ,  6c rcfclierc Imc  pertinacia,  Sc  refielU  fine ifacutidia paratt 
fumus.  Haccillc.  Nam  quisquxfotantaing^hiidexteritatejtam^; 
lynccis  oculis  cft  prxdit^us,  ucnonalicubi  impi  ngat ,  aut  non  cxpcri- 
aturaliqiiandojopimoneai  prim6conbeptam,c|uam  optinaisnifFttl^ 
cam  efle  argumentis ,  (e^ue  itlam  ampleiftentem  prob^  eoUimafl 
ie  pucaverai  j  infitmamadmodum  il!am  auidem  f  uifle^fequc  ipflim 
longe  i  meuaberrafle?  Qstamobrem  5ca«!aiiorum  fcr^pcis  candid^ 
ferre|udidum  j  9c  nofeos  eciamhaud  gravatim  errores  agno(cer6 
conveilit;SeddehisIacis,aucpiura  etiam  fortarsis,quimnecefleefti 
Jam  quodadHbros  illos  de  confuctudinibus  feudorum  attinet,qui- 
buspocilsimurainhatr^ndum  nobisfuic,ecfi  mulcain  ijs  rcquiri  non 
negamusitamen  cumlongifsimi  temporis  ufujjuris  publicam  obti- 
iiuerincaudoricacem,privatsiane  potcftatis & arbicrij nonfueric, 
ijs  quicquam  derogare.  Nonenim  de  legibus,poftquaminfticutje 
fiint ,  5c nrmatjc ,  fed  fccundum  ipfas  potius  cft judicandum,  ut  mo* 
«lec Auguftinus diftin^.  4.  c. in iftis.Tantum  eciam  abcft,  ut  propte- 
rfeavelaudtoreshujus  jurisvituperandi,vcletiam  interpretarioejuf^ 
dcmpractermittcnda  fit,  ut  prxterjveniam  quam  veteres  illi  propter 
tcmporumfuorum  injuriamrectcmerentur,  vcl  hanc  ob  caufam  , 
quodanciquamfcudorum  conluetudinem  ita,utfeculiiIliuscondi- 
tio,&re8ip(afercbat,monumcntisfuiscomprehenfam  &:conferva- 
cam  ad  poltcros  transferre  ftudueruntjhonore  &:  prarmio  dignos  elTe 
eos  ,  quantoque  a  perfc(5lione  longius  clTet  rcmota  hax  ipla  juris 
pars,tant6magisineaperpolienda,illuftrandacjueeiaborandum  ex- 
iftimaverim  :  qu6fcilicettamverb!sejus(aquibusintcrpreres  rccc-* 
dentes  in  varias  prolapfi  fucrunt  opinioncs.)  exadtius  perpcnfis 
quam  eciam  rationibus  diligentius  invcftigatis,  quae  cbfcuie  pro- 
nunciatacflent,  explanarenturrinvarijsficambiguisverus  atqjccr- 
tus  eliceretur Icnftis  :  minus  perfeA^ traditacomplerencur, quz  ve^ 
ro  rigidiora  aliquanco  videremur,ad  atquicacis  reducerentur  nor- 
mam>  acq^  hac  racione  ip(a  inprofundo  demerfii  veritas  in  lucem 
profbrrecnr.  Qjiod unumii afiecucus forem,deucilitaceamplius fo^ 
lidc^curandum  mihi  non  pucalxuti  :  fiquidem^quemadmoduns 
ttliqut  vircutes  omnes»  flc  ctiam  vericas  non  uctlitace  metienda ,  fed 
liAeuHisprjemijsfru^buf&efuapcenaturaexpete^eft.  Interim  • 
tamen  Iperaliam  fore>ucquenuncn6vaviderencur  ^ac  propterea 
fntnoremin  jDtdidjs  habicutaefient  au(5toritatem,ea  pro^flu  tem- 
porisaiiquos  reperirent  patronos&  defenfores,  acqicxinde  in  foro 
etiani majorcm  ibrcirencur  ufum.  Quac  cum dico»  non  hoc  mihi  fu- 
taoquafifolusiaperemircliquis  voliundbusumbriA :  fcd  cum  in- 
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U'lligcrem  plcrofq;,  qui  hactcnus  in  jus  fcudalc  comtncntnci  Fue- 
runcnoneundcm  ndicribcndumanmuimacculiirc.  Animadvcrcc- 
bam  namq^pnltisiilisjtcmporumruorum  tcnebras  glaucomaobje- 
ciilc  :  alijsdcindchorum  auitoiicatem  oculosica  pcritrmxine  pcr- 
rniciebam,iit  non  tam,quid  vcrum,£)uam  quidabiMisdidtum  cllcc» 
Jpectantcs ,  piacuium  duxerint  >  lacum ,  c|uod  dici  lolct ,  uni;ucm  ab 
corum  cradicis  recederc  :  atqiiccirco  omncm  in  eopolucnnc  opc- 
ram  ,quL'madraodum  aliorum  opinioncs  conlticrcnt ,  vei  hmc  inde 
fparfim  tradicain  coinpendium  rcdi^ercnc  :  ahos  vidcbam  pip.i,i;c 
forifcenusiequentes  cacantum,quibus  clientuii  iui  pariesdcicnJ.-- 
rent, approballe ,  acq; iccirco de  vericate adeo  non  laboralTe ,  ut iuuQ 
l^rpiusdataopcraobrcurarint  :alios  dcniq;,cum  reclo  cramiicineci 
derenc ,  failidiolo  quodam  contcmtu  eorum  qu.e  prius  di«ita  cuci 
lanc,  novicatilq;  ftudio  iarpenumcro  efie  lcductos  cognofccbam  * 
ha:c,inquam,cum  inteiligerem ,  pucavi  eum,  quia  motis  omnibnv 
alfc(51-ibus  6t  pr^cjudicijs , viam  ventacis  obftrucntibus ,  hanc  loiruii 
fibiproponercc,&vclapertajuris  rciponlavcl  his  dcficiencibljs,  \  .C 
tioneslaltcm  probabilesinconfiliumadhibcret,  ac  juxta  h.ibcS.  i.i.i 
abalijspriuslcripcaledul6exammaret,ac  veluti  ad  arquam  juitit!  ijk 
crutinam  perpenderct^poflTcabfq;  ulio  arrogantix  &:  audacicr  cruiii- 
iie  id  conari,  ut^d  fcopum  rc(f^c  tcndcns  vcnora  a(requatur,ct  pro!c- 
rat.Detemporehuicopcrarimpcndendo,  iine  qiiodiligcncia  parum. 
proficit  ,plurimiim  me  perichcari  vidcbam.  Quamrxiguuiii^cnim  :i 
cactcris  mihi  negocijs  lupcrficquamq;  id,  quod  his  dctradlum  quan  - 
doq;fupereft,animoin  varias  curasdiftraito,&:  mulcis  occupatio-i 
num  intcrvallis  intcrrupto,minus  ad  hocfcribendi  genus  accom- 
inodatumfit,quodoinjnem  cogitationum  intencionem,  omnclq; 
ingenij  rcquirit  ncrvos  :  quivis,  qucm  vicxnoftrxratio<5cmfiuu- 
tum  non  pcnitus  fugit,  facile  .tftimare  pctcrit.  Vcrum  enimveio 
cum  nullumccrtum  opcri  huic  perhcicndo  pritinicum  ciret  tcm- 
pus,atq;  iccircolaboris  lulcepci  pcrfedtio  omnis  &  abloiurio  me.v  re- 
iinqucrciurvolancati  <Scarbicrit>,nonnihil  mecrigcbac,quod  ipcra- 
bam,  qux  uno  acq,alccroannoablolverc  non  pollemrca  tcrcio  d^  m- 
ccps  &quarco  ad  calccra  raededucturum.lcaq;  ne  temporis  qiiiderri 
mcommodicas  injit^tum  vericacisftimulum  cximere^,  auc  icmoraii 
pocuic.  Sicigiturfsti^tum eft, ut,poftquamlupcratisomnii;m diffi- 
cultatum  Sc  impcdimcncorum  lcQpulis  arduum  iftud  opus  aggref-r 
fuscircm,alicer ,  atq;  prioris  infticuci  racio fercbac ,  hbcr  ifte  fcud.ilis 
in  publicum  prodirtc.Quicum  prxccropinioncm  mcam  in  tam  cx- 
creviiTct  magnicudinem,ut  juftumvbh»mini$  iT?»odumcxcedcrc  vi- 
derccur,nequc  camcn  cgo  numcroqu.rftionum  priori  iibro  prarfcri- 
pto  quicquamiibcntcrdecrahcrcm  :  vifumfuichunclccundLim  li- 
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brum  in  duas  dividerc  parccs,praefcrcim  cum  pcropporcunc  cecidif^ 
Uty  uc  fcrupulofa  illa  fcudi  haercdiurij,  &  rcvocacionis  feudorum 
materia, inccgram  conftitucrcc  parccm.  In  quo  n,quod maxime fpe- 
6tavi,lucis  ahquid  acculi,  v^ricaci ucopinionum  ncbuUsquibus  ea 
ha(5tcnusobducta,acpccncopprcflafuerat,dilsipacis,cluccredenuo 
pofsit,fatisubercmlaborisfrudtumccpincmeputabo  ;  fin  innon- 
nullis(idquodpr2Ccrcommuncm  humanac  forcis  imbcciliicatcm, 
animo  arcfuisoccupatonegocijs,facilepocuicconcingerc)  ipfemec 
hallucinacus  fucro ,  fuffcceric  mc  alijs ,  ne  connivcncibus  anaplius  o- 
culis  maccriam  iftam  tra(5tenc,fcd  uc  dihgancius  cnuclcacis  tam  juris 
feudalis  re(ponfis,qiiam  etiam  inccrprecum  do6trinis,vcriora  in  po- 
ftcrum  in  mcdium  affcranc,  anfam  atquc  occafioncm  pracbuiflc.  At- 
<jucoptimafpcducor,hoc  quoquc  mcum  ftudiuma  lcdtorc  bcnc- 
volo&candidononimprobatumiri.  Sarpenumcro  cniminmagnis 
&voluilTefatcft.Utaucemcclfitudinitu*c,niuftrifl'.PrinccpsElcdor, 
hunc  mcum  laborem  dicarem,ca:dem  caufacfeccrunt,  quacpriori 
libro  a  mcfunt  cnumcratae.  Ad  eas  nuncaccedcbat,quodtotuni 
hunclibrumnonutfuperiorcmexantc  a  mcconfcripcis  congefle- 
^m,  fed  novum  penicus  fcccrim  ,  co  ccmpore,  quo  aUoqui  opera 
mea Cclf  cuac  cft addida.  Icaq;  non  folum  hoc  nomine  omncs  cjus 
fru(5tusadncmincmrc(^tius  ,quamad  Cclf  tuam  rcferri  dcbere  vi- 
debancur  :  redetiamquiarciplacxpcrcuscram,CclL  T.proinnata 
animi  hcroici  magnicudine  acq;  clcmcncia,illum  alterum  librum 
itabcnigneacqiUbcraliceracccpiflc,ucgratianimiofficiumhancdc* 
dicacioncm  poftularcarbicrarer.Quamobrcmuc  Cdl.  T.  cxiguum 
hocmunus  co  benignicacis  acq;gracixfavorc  ac  propcnfione  fufci-» 
piac,qua  ame  oiFercuranimi  liibmilsi  promcitudineac  alacricatc» 
fubjc(5tifsimc cciam  acq;  ctiam  peto.  Quod  fi  ioipctrari  a  CcH!  T. 
patiercnonfolumme  ipfumin  hocinftituto  plurimumconfirma- 
vcris ,  fcd  &aliorum  ingenia,  qui  majorc  prarditi  funt  judicij  acumi- 
ncacfolcrtia,&tranquiI]iorifruuntur  ocio  ad  ccncandum  majora,' 
cxcitavcris.  D  E  u  s  Opt.  maximus  Cclf.  T.  cum  llluftrifl^  atq;  in- 
cly  ta  familia  non  nobis  tantummodo,fed  &  toti  Reipub.Chriftianac 
diutifsimc fupctftitem, atq; incolumcm  confcrvcc.  Drcfdac penulr. 
Maij.Anno  illoipfodic,quoCeIfiT.iccrad  comiciaAuguftana 
ingrcdicbatur,quod  uc  illi  fclix  fauftumq;  fic,&  ca,quae  ibi  fuicipiciw 
tur ,  confilia  Ecclcfia:    impcrio  falutaria  fint,  tocopc^orcprccor, 

Illuftrils.  Excclfitati  V. 

Obfcquc&ci/Uoiu»  &addiAiiIlmus 

Hartnian  Pifloris  in  Seufclicct 
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MATTH^US 

WESENBECIUS 

L  E  C  T  O  R  I  S. 

^VEMAT^MODHM  RETHT>L 
'^xKDi  Junty  qm  de  mommentis  altornm  con- 
ydUntur,  qu&  utcunquc  mterpolata ,  pro  fuU 
'  nullo  cumreiitterartAufwvendttent  ifictUo' 
rum  mertto  commendatur  induftrta  y  quthuf 
\ftudto  eHynohiles  caufas,  tn  difctfltna  nojfra 
"oel  ahditas ,  'vtladhuc  cGntroverftSyJolerttHf 
enucleare ,  donec  veritas  diu  quAfta ,  tandem  appareat ,  vel  quid 
in  unaquaq^prohahtle  .fequendHm^fit ,  latere  dtutiHS  non  poftt. 
Stcaugentur  opes juftitid,  ^  integrum pofteritati  (fiqua fupererit) 
'^mnXtffiJMpr&ftruttur.  Qu^m  in fententtam multa  luculenter fcri^ 
p/it^eruditiftmtis  AcademiAT^atavinA  antecejfor,  2>.  Tthertu^, 
Decianus,  eo  tn  Ithro,  quem  contrajales  D,  Alciati^^pro  ijs  edidit, 
qui  conjiiltationes  fios  puhltcum  accipere  *volunt :  doclif,  iterru 
Ferdtnandus  Vafquiustn  njolumcn  controuerfarum  iUuftriurrUj 
f  lurimahuc  jpedantiacongeftt :  utai^umagere,  "vino^quod  a- 
piftt  t^ndthilif  hederamappendere^minimenjideaturopus,  ^ice- 
rempotms  dehis  prAftanttpmis  D,  Hartmanni  noftri  Uhorihtts^ 
quem  in  occupatifimo  licet  vitJtgenere  tamcnpalam  eHexcttari 
di^vtnitus,  ut  etiamnum  ahftonditos  Jurtjj?rudenti£  thejauros.juit 
eperiseruat,atqueftudioftsltheralttercommunicet :  ntfhocipjkm 
quoq^  commumptidoTy  inpr^fentiaprohtheret.  Qmd  igitur  ex- 
trajujpicionemertt  afentationis ,  non  altenum fttmt  admonerc^  : 
t antam  in  hoc  argumento frpe  difficultatem  obtjci Jcrihentihus ,  ut 
infalehris  h&rentes,  dumfe  nequeunt  altter  explicarcy  C&farisaur- 
thoritatem  ^mmum  regiamimplorent.ItaJafontnL  Hlt.nu.24.. 


fwextrstemtoriffines Jui^fuhjeihmcitare popt ,  tamjudicat 

cjfejpinofamj  uttntrepide  fateatur,  opu^hahere  Iwperaloria  ded-- 
fione^.  Idemfcrthit  mauthen.  excaufa.  C.  de  lib.pyjiter.  nu.  i.poH 
lEulzpf  dehoc problemate,  an  d.  auth.  obtmeat,inprAteritione pa^ 
tema.  Alber.inLi.miltus  :  nu.  ^  de  mtnpr.  pariaJegisiUiM  the-> 
nkUitrihuit, ,  Eodernrefertur hdc^nv^jitt.  %)trumnon corficiens 
ittvetitmimperdstJiyebeU^^  p.AnebreM  Ge^,  obfiKtik^» 
vtjervdt.  ijg.  mt.  i.NHmpereffrimeiJdibicb^dtsiimerm  ^dt* 
J).  Mynfing.  ohfer.  ti».  ce/^tW.^j'  \V^rtm^^ 
nurn  hmeficia  ,fufficiat generalis  renunciatio,ani  ero  jj^ccialu  re-^ 
qwratur  jacobu^  D.  T^homingu^.  deafi.  circa finern.  In  hie  igi^ 
tur  ^ fimtlibus ,  quA  longum  ejjet  nimcperfqut  ,JeLiciter  ext  rican^  ■ 
diSfCut  Wes pertcUtari ,  laudec^^  dtgnum  c^uidejfiosre  tpropojltum^ 
iiysreperietarenam^palfijtrarn  rinqtMjeefmmtdtorumutil^ 
fatiexommodufnexerceait,  ^  . 

(}rww»^f>Tflrttf  opinio^ 
.  i^kn^*t»6JMm,'InquAfiqutmferi^l^ 

'fniiriijelei^u faBo^copmtj^  utriric^  recenjii  ts,  tltmonjirare.pererro* 
fem  ^Jalfo  multis  hocnomen  impmii:  qm  modo,  mfifallory  inuti-s 
Lium  dogrriatum  permagna.quafifenttna forum  exoneraretur.Ad-* 
fnonenditfuoq^  fumus,  tn  tUUpoptdarthi^fementtts-^nmnuUas^ 
IjfUiwritatedifientfjurihfUi^  uelhonis  etiamratiomhtac^argt^ 
fopm.  QMfirHmexitffld^^^  fcriptOynofiei^^ 
iicmtthorcon^rifira^itCatjm  ffequantur 
eM^Mt$fkrimirumifit,cfirprfti^  ^  afer^ 

tam^eritJttempOtifiSi  ifuam  fd/Jas  at^  erraticas  opinionesin  re^ 
gno]ufttri£  omnij^jt4rtsdtcitonism!^nerelaudahtltterguhemando, 
Ithenterfmt  ampiexttri.  Inepte  Jorfitaago,citiijungarvicecotis,a'^ 
cHtum.  Keddere quAferrumvalet exorstpfafecaridi.  Vertmtamerk 
^atuiiquoi^  MercurtalthwreltncjuttftrkcM.  l^uifenenjoltLe&Qt' 
^''fy^»rei9obilifi.  T>.  Hartmanmlttc^^  '■. 
■''y-'fyi^f^/it^ 


dal^h0^\metnfig. 
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IN  SHUSELITZ  ,  ILLUSTRISS.  DllCl 
Sax:oiiiacElc<5tori  AUGUS  1  O,  a  Lonfiiijsiiuimi, 
Quxllionum  Juridicaram  libroik 

Iftiehproderis^StytmeBmttimepthmttmdeXi, 
Ex4rMilkbonmfefiaterornmdigrMtmniM 
Cemmunis  vitay  tum pojieritatis  ad vfum^* 
Ntcpsngit fiudiomfidfquifitafidelij 
^uAdidicitrtEie  sst^aliosverifiudiofos 
Jwf^ambagcvianuliis  errortbtts  artes 
Rite  docere  queat :  par  eB  fortmut  IsAori  : 
lUum  £ternA  rnanentjujl^  pr^coma  laudis. 
Ergo decor nomen^, tuum  oHArtmANne 'digebmt^i 
Doneceruntartes  Iufiici£inc/ytaregn/u^ 
DoBafjj  vel  feris  tua (cripta  nepotibus 
Multorimigrata  cum  comrrwditatelegentut 
MilitiJiat^domi  :  ceufelixnorma  regendi 
Res  utrobtQ^  hominum  fanBi  0*  cenfiira SendtUs. 
Opportuna  togadumjuraforenjiapandis. 
Nccmmus^ cafris accemmoda quatenUsillii  r 
Servttium  at^  operaspro  fruStu  divtte  feudi 
Prajcribis  Dommodignasdffortibusaujis.       -  • 
^alisbonorfieUaiuufirirMMmtisoljmpo  : 
TiUetmtmjMrisfcriptumconJiilte^penm» 
■  Lucemkansy fittdtummstdristefiatttr  abmtde  : 
Te^tuiStquanqfU4mper/ej>r£fiMttibmjoUitU 
Prdtueetvtttmmemtffotibusy&prottoiiJi 
SpletithremeiiiimL^dMmSypietdtetitM^ 
&tirpifi» exemtpAfut vetUm^4  •  bac propridUtute^ 
Ftfipristgeniis  :  pidn^i6tMiiit /mreutmtL» 
ingetiioj^meritis^eertuinmtutiiiiiitltrtu 
Irefuis ,  beiietie  cunffie fitfer^  merendo 
Arjgmmuiitmmgensgentfk^tSoboHqjfuturd 
C^arudeximydocumentain^midttJdboriSy 
Cuie^tt^ecimitfffbidMti^iai^coi^eusti 
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qu^STlo  L  ; 

DE  differenttAinterfeudum  ex 
fdSlo  &  fftiviiewtU ,  & feudum 
hdreditdrium  :  qu^fitvtriMf^^ff^' 
tura.&  de  vjrijs  ac  difidentihus  inter- 
fretum  o^uuombus  circd  frudi  lutredi^ 
Ufij  expliaiUMem  :  f item  Sver» 
fiex  fMdvishdrumcytnioMm  premsh 
furlnt  do^frinx,  haciemu  a  flerisy,  con- 
fuft :  &  anindubio  feudum  frohtrg. 
ditario,an  veroprofeudo  ex  faHe 
frovidentid  fitrefutMdMm^ 

QUyESTIO  ,IL 
Tittilm,  An  dgnatm  v^lfimi :  tttrwni  d* 
jend^ex  fdHe  &  ffv^entid  >  dit  veri 
de  femU  hdredftario  intelligendus  fit , 
^  quem  vfum  habeat  invefli^atio  ijfa: 
quibus  itemmodis  reflringatur  dtj^oji" 
ti»  iOim  tituiij  &  mtnimitidtmmb^ 
MittfireSdxtuie», 

QUMSTIO  III. 
^UtiMm  in  cmjm  cencepone  tdm  iefiBjs , 
^udm  deluredikm  diHum fuit ,  utrum 
fro  hareditdrio ,  an  pro  fiudo  ex  fa£}o 
dr  frovidentid  vel  fro  mixto  djlimdn- 
dum ,  &  ^ttid  judicdttdum  fi  de  femd^ 
(Mt^kdtreiAmfitiddlihieexet^e 
bffSmidefcettdentihm.  (S^Ud^  dC* 

lome  UfSM  \t}jm  &^cnO  f item 

vere  exijlat  differentid  interfatdttmejt 
fsiffe  &  hareditdriunu. 

QU^STIO  IIII. 
I^udum  navu^  vtrum  cum  cenfenfi 
'  elemini  Xsfier  Miemert ,  vet  dltefni 
de  ee  dij^enerefefit ,  ke  fr^tt^itm 


QUyf:STIO  V. 

Devero  intefUciu  dijficilu  atij^  vulgdti  e, 
Tititu.ft  defeud.  defunci.  contfitinter 
dom.  &  vafdll.utrum  in  frincifio  de 
dttdbmfdrtihmfemUdUeiiMtitiSiteve- 

'  rldeimdtdntumtpurdtiir,die4^§ied' 
tieUgjiitimafueritnecne.  Utrnmitt» 
verf.quod  Ji  Titius  .defiUorftm  ,and- 
gnatorurn  revocatione  agatur  y  dr  cur 
eoloco  magisfiUorum  habedtnr  rdtie  : 
Cnr  Uexf  magis  vimedlimdtere  fmre- 
veesmdi  eeneeddtnr ,  qnam  in  frace- 
dentibtu.  Deni^^  dn  verf.  findUs  dd 
omnid  vel  dd frexime  frdcedeittid 
referendus. 

QUu£STIQ  VI. 
Teujum  fdternum  ex  fd^fo  &  frevidenZ 
tia  an  conjentiente  domino  in  frajudi- 
einmagndtwrnmditenartfofitjdrqikU 
.tenm  dfftdU^JtfimSeJuttdteire^tm» 
fetdtjutreveeimdifieuttimfhe  extrih 
neo  five  agnateremetieri,  velimiex 
multtf  in  eodemgradu  confiitutis ,  five 

etiamfreximieridntedliendterem  de^ 
eedenti. 

QUMSriO  VII. 
Ve  dffidHe  confentiei^n 

fudtenmftbi  injure  revocdmdifrdjuM' 

cent :  &  quidjurisftt  ,fi  txmmbitiii» 
fdrigrddu  exiJIentibHs  dliejui  tdntum^ 
cenfenfvrinf.  Anttqneenfenfmt^eolt. 
p  kgredihm. 

QUytsTio  vm. 

^MdtUetemforitfidtie  dgndtid  jdre  fe* 
veedxdiexeltiddmm  ,finefeiUxmtx- 
irdmefivedgmitdnmttimvexdiitm 

fiurits^ 
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/Mcru  :  &vtrftm  fr.tfi  rtptiocomra  M- 
wmt  tmpletareltquis  obJtt.An  ttem  fra- 
judicet filijs  ^ufdenL-. 

QUytSTlO  IX. 

Agnatfts  hxres  alicnattris  an  cr  qttatenm 
fcudMm  alienatum  revocarc  popti 
qua  hoc  cafr ftt  ineunda  ajlimatio  porti- 
onts  hereditaria,five  inrventarium  con- 
fectum  fucrtt  ,five  non  :  An  item  tn- 
"ventamm  rcvocandijits  tntegrum  con- 
fervet  hxre£, 

QJJ^STIO  X. 

Teudo  peragnatum  revocato,  vtrum  hares 
altenarttisde  eviciione  teneatur :  c*r  an 
frecium faltem  refundere  cogatur. 
QUvtSTIO  XI. 

Agnatiutrumvivo altenatore feudum  re- 
votare  pojiint. 

QUif-STIO  XII. 

I>e jure  ia^npur\(Tiu<iagnatisfeudum  aiie- 
natum  rcdimentibus  competente  :  c^uod 
namprecium  eo  jureutentes  refundcre 
teneantur :  An  idem  hcum  habeat  i» 
donatione  :  intra  quantum  temporis 
fpatium  jus  hoc  competat :  quando  tem- 
pus  ijludcurrere  incipiat ,  &  quomodo 
interrumpatur :  vtrum  tempore  ab  hoc 
jure  exclufi,  defuncfo  alicnatore ,  feu- 

' "  dwn  revocare poftnt :  quatenus  confert^ 
tientes  alienationi  ab  hoc  jure  exclu- 
dantur :  dr  an  in  jure  iflo  locum  halreJt 
fuccefforiumediEttmts:  •  \  ^ 
QUytSTIO  XIII. 

filij  utrum  pcfint  revocare  fcudum  ex  pa- 

-  &o  alienatum  )  patre  cum  conjenfu  da- 

'  mini :  id/j.intcgrum  ipfsmm  ejje  cen- 
tra  receptarn  interpretum  opinionei»-» 
defendjturcxfuretam  commu/it  quam 
Saxonico. 

QUyESTIO  XIIII.. 

Feudumpatcrnum  hareditarium  a  pojfef 
fore  alicnatum  utfitm  agnati  ftve  filtj 
haredes  revocarepefint  :  &qutd]uris 
fit , Ji  inventarium  confecerint ,  vel fi 
ktrcdes  dMntaxat  prtmi  acqutrentis 
fuerint  :  velnihilin  bonis  hxreditarijs 
ft  refidui ,  vel  etiam  hatcditas  defuncti 
nonfuerit  ipfis  delattt :  &uid  item  Je-^ 
eundumjits  Saxonicum  inTjoc articHlo 
Jit  Jlatuendum^. 


t  S  T  I  O  N  U  M. 

QUjtSTIO  XV. 
Si  vafaflus  ob  culpam  veiin  ipfum  domi- 
num  vel  in  alium  commijfarn  feudo  prt- 
vetur,  vtrum  ijlud  addontinum,an  ve- 
road  agnatos  pcrttneat  :  efuatentfs 
vafitlus  deitnquendo ,  agnatis prajudi- 
care  pof  it. 

QUvESTIO  XVI. 
THijs  vtrum  noceat  deiiffum  frve  in  domi- 
numftveinaliuma  patrecontmiJfititL>. 
QPif.STIO  XVII. 
Teudum  aitctiatum fine  confenjit  domini  v- 
trumad  dominum  anvero  ad  agnatos 
pertineat. 

QUvtsTio  xvin. . 

Teudum  ob  non  petitam  invcftituram  d- 
mijfnm  ad  qucm  pcrtineat. 
QUiF.STIO  XIX. 
De fiiccejiione  feudaii.^>trtrm  gradus ficun- 
durn  jus  ci  viley  anvero  juxta  canoni- 
cumcomputandi  fint :  An  item  agnati 
vfjue  ad fcptimumgradum  tantum,  an 
in  infinitumfuccedant :  Etvtrumjurt 
Saxonico  ad  Jitcceftonem  feudi  admit- 
tantur  ,fine  inveftituraftmuitanea  ,arf 
vero  jus  iflud fuccedendi  inttragnMoi 
penttus fit fuhiatumj. 

QUyESTIO  XX. 
natura fimuttan£.t  invefiitura five  Cott^ 
juniix  mantts ,  a  qua  omnis  inter  agna- 
tos  fuccedendi  ratio  in  foro  Saxonico 
dependct. 

QU^STIO  XXI. 
Stmul  irtveftiti  an  (jr  quande  fecuHdum^ 
gradus  prarogativam ,  an  vero  nuUa^> 
graduum  rationc  habitajure  Saxontco 
fitccedant. 

QU/ESTIO  XXII. 
Simuttanee  invejiiti  an ,     quando  infit- 
peniy  vei  in  capiti.fuccedant. 
QU>€STIO  XXfll. 
Ju«  reprajtntarronfs  an  (jr  quatenus  tocum 
fibi  vcndket  de jure  Saxonico  in  fuccef 
forfe  bonorum  tam  aiodialiumquknLs 
fendatium ',  prajerttm  qaando  feudum^ 
fuitconcejfum,  5?acf}  Xt^XtX  @t>ja^. 
QUytSTIO  XXIIII. 
Si  ex  duobusfimut  invef  ttisatterfcudum 
fuum  alienaverit » vtrum  tnvitus  aittri 

etiartLs 
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etidm  aiien/tnti  confentire  teneatur ,  an 
'vero jtu fnimmeffttmmhiUtmmtsi^ 
maneat.  *  • . 

QUiteStlO  XXV. 
pe  kmefikmrd faaa  de  fetide  vifaB^ 
hmviventisincdfim»  qiieisdefmi^ttf 
fnertty  •vtritm  contineat  votum  captan- 
damortujMrefommMniimfrobatum^  : 
fmiddeamfetifimiimreaMirantur ,  an 
,^Ml«m ,  fi ^ojjejfor  filips  tiAmine » axL» 
Uem  ad  haredes  uii^t^i  irsffiti^a- 
.   inr :     de  airjs  drcaesmnetatitdig^mf 
fecundum  jm  tMm  €§mmfltt  puhl^J^ 
xonicunij. 

QUv«;sTio  XX yi.  ■ 

Aitttdmmiiitmii^misttemitteiiekimkt' 

hereratamiavefiitiiramifM&iimde^ 

f-udo  vaftlliviventis,  dejnretamcom- 
muniquam  Saxonico  :  quandofrafir- 
timinvcJiitMratn/erta  fuU  canditie  (fi 
mkifmbim^fertmiifKerit.J 

QuAsTio  xxvn. 

^ceffw  eftfiefk  m  tene^tur  hahere  rs- 

tam  invefiituram  antecejforis  cum  con- 
fenfn  capitult  faclam  de feudo  vafaUi 
ndhucysventis :  ^  anfi^ciat  confen- 
fumhmmex  imirvi^kiueeitre^  :  mie- 

.  medeitamMc^ieiidMmfitidt  fm^^ 
tit.futfmeejfteiiemit.^iejstmficceff»^ 
tem  teneri ,  quando  inveftttti<  confentt- 
s.  eHte fojfeffare  in fojfejiionem  mijfus  (tS, 
"    QUiESTlO  XXVIII.  " 

Jmit»  fiA^mv^itmdefamb  kuifulU 
ddhue  vhfemit  m  cafum  mirtif^m:^ 
fefiitrevocarefeuduma  fojfefiorea^ie- 
natum  :  anitemdottnntts  hoc  cafi  de^ 

eviHtonereneaturdejuretstmcemmu- 
tiiquim  Saxonice,  .'  ^ 

CtUiESTlO  XXIX. 
nmhm  mvefittis  de  fedde  vafidUdsl^ 
vwemis^ernlterifitfrt^erendm,^i^ 
.  firtim,  (fuando  frundus  fojfeponemi» 
ttuSuifuerit:  quiditemjuris  fuft  duo- 
^  titm  alier  funultaueam  tnvefitturam^ 
h^m^fmkf  ddter^verodeiiideidvd^- 
%fe}pj[pj^  'iidei^m^  ^mm^ 
fiitus,  fo^efiomem  /to  defuntte  fuerit  a- 
deftus :  &eS^r^$ui^iiS  :  Gf^, ' 


ASTIOKUM» 

QUvtSTIO  XXX. 
lUrum  invefittura  faBa  de  feudo  vafBi 
ddhuc  viventis  valeat  ,fi  ca  coram  fa^ 
rihm  emrifi  faitanon  fuerit ,  ne^  tefii' 
nmm^eentmfreharifefiit. 
QU>ESTIO  XXXL 
Utrum  jure  Saxonico  necejfefttfetere  reno- 
vationcm  invcfiitura  faHd  de  femk 
_   vafailt  adhuc  vtventis. 

QU^ESTIO  XXXII. 
^Mtttm;fitrdm,velfti9tfi{'tmferfeBm 
nuturMs  vel  pemcidmAet^ » vtrunt» 
ffudumfaternumftvendvitmfitcctfiidm, 
.   ne ,  aiijuc  ratione  acquirere ,  vel  etiam 
ante  qu.ijitum  rettncrefojitt  ,fcMndum 
jmtmnunmmmiqHdmSaxonicunL». 
.    QU^STIO   XXXIIL  . 
Clericmvetreligiofiu  an  &  quatenmhu 
feudoficfeilm,  vel  iftttd^m^nmre'^ 
ttneat. 

>     QUiESTIO    XXXIIII..  ' 

BtmiiiuMn^fmitetmsfiteeedtmtinfemb 

o  fftfirtmfiiftudfeenmieiimfneriti&  . 
quodnamixredkaturftemincum.dc^ 
intellcifuitem  c.  t.  de  feMd.fctmin.& 

,  in  c.  1.  ^ntttrttmfttfcedat  vxeri  ift» 

QU^SJIO  .  XXXY. 
rttnmttt,t^J^i^mtem  fti&em^ 
^.,'.veftitnrt  ii^0  vel  fxittfmnineimLu 

eB,  vocata ,  vtrnm  unJi  cum  mafcMlis^, 
tm vero hifie demutn  f,  icr/tih n< , /  jrf- 
efdantifraJertimijudtidoJcudumhA' 
rSUltfomafiMlist^faattmiscenceffnmj^ 
eff, &agiiatMixgrdihiremotiori  iit^: 
tr.jnfvcrf.itis  cot^Mn£ius  ettdefMnito, 
JiXhiina  if! froftnqutore  defiendeniis  li^ 
nexzraduexfiente  :  drdeintcUccluc. 
;rir*  his  qui  fro  fe  &  haredtb.  mafcuU 
ittmei.      fimiUter.de caj^it.  qktemit  '. . 


'sHiendid. 


Qj.lyf.STIO  XXXVL  . 
Toemin.i  ad  fucccfionemfeHdtvocata  ,  t^ 
fer  mufi  ulum Jcmel  exciuja^an  ferpetue 
.  excUjkienfeantur :  tf  de  tntelUau  c.i. 
.  ^.tfuinetiam  :  EftJcvf.velAhh*  . 

QUyE$TIO  XXXVlt\, 
^abtts  quatenm  &fi^aitkulff^fi^l^^ 

QUvfiS^ 


.  .  Digiii7ftfl.hyGnogte 


QllAS^riO   XXXVlIt.  myvHagnAtisfeudoadl^fas  ic-tniktiH 

mahm  vMmd^amrle^itmaexfi^-  &deimMkc.i.%  .Jkveri.fitaiu$t' 

do  .fie  fjfud^x  pa^o  & frovideMtHu  ^m^fuid.f9t.iaiUit. 

fivchAreditariumfuern.  j^idnem;^  ..       "OiliE^TIO  XLV 

junsfitinfeudomnjoapatreemto.  ,   ^TT     ,         _  . 

CLUAST  lO  XXXIX.  StAvif^ 

^                          .  turr^urere  conferifum  Nnmmat$'d»* 

X^€9ittemdenti  c^tm  agnato  defeudttt'  .mm^wrkfitftttaris. 

tritm.fendentelitcpff^t»feudi'a^  tk3K.%T\0    XLVl  • 

aicanaajit,prajertm  tjuando  retn  feu- 

dai^m  effe  coxjiat  .■  quid itemjurtsjn  a-  VafaUui  an  &  qaafenus  teneatur  dominl» 

l»atojamf«ftdettte :  &  detnteUeaue.  iwkcaretituium,frxfrtimjifcudum^ 

'M^itimfiiaitt :ftdefeudjefuna^  Imkgi^mmtemfore  foffUerit :  & ^Me- 


OU  vfiSTlGV   XT^  tiiuduf^JfefUHe  ifiaeuarMdmiim 

VCUitMie^   Al^  ,rt^tmamtitMtimttiterijl4f^. 

•$idrfitraUspipraferiuHfi-J^^  (lU  ^  S  T  I  O  XLVII. 
ttmattaprmctfetMi  &tpktt&imfiie' 

'aedimtuiftuda^  .^Nramcntutn  fidelitafis.uirum  ah  «mnh- 

yr\\\  jii  *"C       A   Vt  \  ^***  ^^■^^'■''^'     vafatli ,  an  item  omnihm 

^UAdtlU    AL.1.    •  h^edii^mdomtntdcfunatftajiandimr 

mi  legutmtfaaifer  fubfequens  matri-  >  •  ftfli^ribmemKt^miAmimmmt 

m^mmiittrmiirfiiu^im^feitdufr*'  f^rmiidfetpdr^iit»^ 

firttmfiiaiuUybidUgitimSmatiiciii^  f^ff^^treii^^^imdadi^eiaimh^ 

cefutn  fuit.  ^tdeordinationefro^vin-  ■^lMtwimMli^pd^etl^mdmfit, 


QJJTESTIO  XLVm. 


ciaUex<ludente  ^ufinodi  le^iiimatosk 
fcudsfuccejiione.  jUfitemjure  kgc  eifh 

^ituifojTtt .  Bominmconfentiens  oppi^norationi  fcudi 

>i  X?    -v^  ^    V»  »»  utrumeodeindeadtffumdevolmOioiH 

iiHfemJSu meSiratiiMii  efuatetim  iaredii  QlliESTIC^  XLIX* 

.  vaja/li  refetere  fofitu  ftmh  mtalmi  ' 

uumvelagBdt9sdevcbtta,&deimHh'  tmmmmfnfentiensrattoncfortitfimth^ 

4iM%fivij2dlm^Jiicfaiitiirlex»  :filti^^'ceufemm^9ufeif^tri»^^ 

^utn  fratre  utrinq,  conjuntio  utrum  fuccC' 

dat  JiLim Jratris ,  qut  ex  aitero  Latert^  Vafallm  oh  coniumaciam  an  &  tfuatenut 

tmtmue&igmieimfuttdefmi&t.  ■feudumamittat,K!r  detnteliectu^. 


QJl^STIO  XLiV.  ^Ww'^!*^'^' 

mri^iip»<iii«Viftmofeudumftrteconfet^^  -      •       '«•$<p)  Si» 

dumini  Jithinfeudare  liiieat :  &  quate^m 

'im^pd»rfmditti»ifi4jir^Mdie9tdmi>^ 


NOMI- 


t 


NOMINA  INTERPRETUM 

QUl  PRyftTER  ALIOS  INHOC  LIBRO  ALLE- 
GATOS,lN  IPSUM  JUS  FEUDALE  COM- 
iQcncau  66ab  aujftarc  cicaci  lunL 

A  Joannes  AntoninsLCaimetiiit  in  ex* 

AndreasdeUernia^  travagivolentes&ti  aliquem. 

AnBoait  ViIlaoirel{»oSliBin  fin^  poi^  Joannes  Anconius  de  S.  Georgio  pra> 

CannetM  poficus  Ecddiae  l).  AinbrofiiMfr< 

,  B  diolani. 

Baldus.  .JoannisfiapciAzCa<cialuj)irepecicc 

2arthoIomfiBUs'C^inaibrar.frl.Anagna^  '  i.deieud.eognit. 
nis.  &  in  c.  iinpmalem  d.  c.  proh.  JoannisBlanci  Epi  come  feodorOm. 

feud.  a'ien.  per^der.EjttfHemre-  Joanniis  Borchold.  commcncariusitt 

rponla  fcudalia  (jjufle hab^ncur.poft  conluccudincrb  feudorum. 

commenu^  Joanncs  Fcrraiius  Monianus  in  uA» 

C5                 \-  fcudorum. 

Cai^ns  MoUnania  inconibecFarii!  Joannes  Rayndudus  in  c.  iitiperialem 

GonHlia  feudalia^.  de  prohfcud.  alicn.  pcr  Frido:. 

Claudius  deSeifiilloinSpcculainfeof-  JoannisThomxdc  Marinis  cradtacus 

•  dorainj.  dcgcneribus  &  qualitacc  fcudor. 

E  .JoannesThomasMjnadous  inconiU- 

E^uioarius  Baro  in  ulus  fcudorunu.  mtioiLRe^inaliquibus. 

F  .  1* 

FrancifciCurdiJunioristrad.feudaIis»  Laurencii  $ylvani'tra£hinisde  £nidi 

Francifci  Duareiii  coasmencaiiils  ad  recogniLj. 

confuetud.feudor.  LudoipluSchraderiiiradlacus&udalis; 

Franctfci  Hottomanni  commentacio  M. 

criparticadcfcudis.  MarcinusdcCccara^isLaudenns. 

Francifci  Sonshcckii' commenc  ad  ir*  Marcini Freccist CommencartifeudaL 

fusfcnd.*^  ^                     .  MaccfasB.de Afflidis.       ■    -.  •  » 

Dn.Frider.Schenck.inofiisfeudoroiiik  ^  P 

G  Paris  de  puceo  de.redincegracioiio 

GticnniPironisScaciiprsBludiainuibs  .  fcudorum. 

fcudorunij.  Pauli  Pici  commcntar.  in  librum pri- 

GuilidmiHanncconijdcjurc.fcudor.  m«m'feuddnun. 

lib.  ^  Pccri  dcbcllaPerticarraftatiofeudal. 

Guilielmi  a  Perno  hottbiL  feodal:  9t  I^orioci  Commencarius  in  ufus 

COnfUia^  feudorum. 


1 


Pccrus  Ravcnnaccsin  ufus  fcudorum. 


Jacobus  Alvaroctu?.  5 

Jacobi  dcArdizonccpitomeJurisfcu-  SigifmundiLof&cdi paraphiafes^u* 

doruiiij.     _ .  '  .  jjjigj 

JacobideBeluifoih  ufosfeudorunk  Ejufdem  conTiUa^ 
Jacobi  Cujacii  defeiidis. 

Jacobini  dc  S.  Georgto  Cfaftaattlw»  .  V 

da  11  s.  Udalrici  Zafii  epicomc  in  ufiis  feudo* 

j4^oiVinpnelud,fcudor.  runu  ^ 

QHM- 


I 


QU  ^STIONUM 

lURIS  LIBER  SECUNDUS. 

Quxftio  Prima^. 

DE  DIFFERENTIA   INTER  FEUDUM  EX 

PACTO  ET  PROVIDENTIA,  ET  FEUDUM  H/LREDI- 
tariLim:qua?(Iciicriiifq;nacura;  &c  dcvariisac  dilsidcncibus  inter- 
prctum  opiiiionibus ,  circa  feudi hxrcditarii  cxpjicationcm :  quam  item  divcr- 
Ixcx  quavis  harum  opinionum  promanarinc  dodriiia:  haiflcnus  a  plerisq; 
confuix,  &  an  in  dubio  fcudum  pro  hxrcditario ,  an  vcro  pro 
feudo  cx  padlo  &  providcntia  fic 
rcputanduiiLj. 

i^.  Vnum  &  iJem  vocjl>Hlum ptpe  genC' 
ris  ZT  etiam  fpeciei  fignijicatfonem 
haber,ntadeptiOyjurijdiciio,feudum 
exfaiio. 

i  j.    Fendrim  ex  pjfio  nuUim  ex  yerbis  in- 
refitlurafeparatjm  recipit  natiiram 
fedpropriamnaturamretinet. 
IC    Feudim  ex  pafto  non  re8v  difiingyi- 
tur  a  feudo  fimfUctter  coucejjo. 

//.  Feuda  ex  p.iHo  non  folum  dicuntur  ejt 
qnie  liheris  ftve  filiis  conccduntur  > 
fedregtdiuier  omnia,  inqutbM  de 
hxredibutS  non  eii  dittuui. 

/J*.  ftpiita  conceffum  alicui  &  defeenden- 
tibns. 

ip.  Itemgenerifivepofleris. 

20,  Itemfibi  at^  prolt. 

21,  Item  in  cunH*m  ^enerttionem. 

22,  Itempro  feGrfuis. 
j^.    Feudum  ex  pa&o  non  conflituitur  ex 

proprietatc  diciionis  (filiu)  nc^  in  £0 
Cor.fi/iittqHod  d:fii:is  diOumtsi, 

2^.    Ai  conQituendum  feudnm  e\ paiio, 
nec>.(ft  non  efl  utfiln  propriis  iioim- 
nibus  appeUentur. 
y.    FcudiexpMo&pruy.Uii.Lu  ejjeBuS 
qki  ftnt. 

Feudum  tx  fa£lo  quii  non  ab  uliimo  mo  - 
JB  Ir  nen' 


j.    Feudum  ex  paUo  cSr  frovidentiaquid 
fiti  qnid  item  hertditarium, 
quibiu  viCloribKS  hac  iiflittQio  fit 
approbita. 

2.  DiJlinSiio  inter  feudum  eXpaSo  drprc 
vtdeniia,&  hxreditarium  nuUe  jn- 
re  feudaUprobatur,fed  ab  interpre- 
tibtuefi  inventM. 

j.  LiflintHo  ijla  quibns  nitatur  rdtioni- 
bus. 

Invtflitur.t  verba  fotijiimum  confide- 
randa. 

4.  I.tiatr.fi  natur<efeudorum  adrerfentur. 
f.    Diverfx  fcndorum  (pecies  conflituuniMr 

exiivcrfis  renis  invefliturarum. 
f.    Difftrunc  aliquidconcedere  liberis  vel 

hteredibus.^^-rit.S- 
7.    Imefiituraritm  yerba  cum  ejfcQu  iu  - 
telligenda. 

p.  Fendum  ex  p.iLJa  cJ"  providcntUy  quia 
commct.tvid  funt  vocabuia,  ideo  va- 
rtis  modis  .•opelUtur. 

le.    Feudum  ex  paili^  cur ftc  di^um. 

11.  l  euda  omn.a  regtlanter  ex  paHodi- 

cuntur.  \ 

12.  HxrcditAriuiu  feuLm  eti  im  ex  fa£Io 

&  providcnuu  ap^lUtnr. 
/3%    l^on  lanien  minM  rtUi^  propterea  ii- 
{iin^vttkr,contra  PnelUim, 


LIBRI  SECUNDI 


«/. 

29. 

32- 
3)' 

3S- 
16. 


4U 


4*' 


4i' 


4/- 


47' 


t\mt  \  fedexpaBoprimb  acqHiTtn- 

tis  obttnere  cenfetHr. 
FeMda  ex  paSo  quHibet  fuccejfor  propria 

jure  obtinere  cenfetnr. 
Difeudfstot  cenfentur  tjfe  conctjfiones 

^iuot  perfons. 
Feuda  ex  paElo  cerfentnr fubjaiere  rC' 

jittutioni  deunoin  alium. 
Utitis  rei  rendicatis  tompetit  fuccejfo- 

ribns  jeudi. 
In  feudo  expj^o  alter  alteri  pnejudica- 

re  non poteH. 
FeitiHm  hjtredimrium  yariis  mcdis di- 

litur.  * 
FeHdaoUm  perfonalijf  .erunt. 
Fekdj  hjereditaria  quandi-^^  d  cuHturad 
differentiam    conccjjionis  perjo- 
nalis. 

Feudiim  qua  ntione  dicatur  h^redita- 
rium  ex  eo,quod  quis  (enfetur^id  hie  - 
red,bHS  fuis  acquifivijje.  &  nutue- 
royfi. 

Feudum  bxnditarium  quando^  dicitur 
ad  dijjerenttam  ejus ,  quod  de  noyo 
fuil  acquifitum. 

Fetfda  omnia  fuccfjftonis  jure  deyobita, 
h*redttaria  ditt pcfjunt. 

Feudum  h<ereditariumproprii  diciturt 
quod  ex  yerbis  tnytjiiturx  qualita- 
tem  h*reditariam  autpit. 

Feuium  cvncejfum  hxredib.  quibufcun- 
queymuUtexijlimarunty/ion  tranfi- 
re  ad  fo:minas  &  extraneos  h^re- 
des:  fed  (ontrsrii<m  magis  i  (/mnuni- 
ter  reccptim  effe  ojienduurnum.  jg. 
ai^  h.ndjiiidjeiidumjb  altera  jpe- 
cie  difimguitHrt  &  merd  bxreditari^ 
um appellatur  n.^e. 

Ftudum  concejjum  ijarcdibus  hxredi- 
tarium  dicitur  ,  propter  qualita- 
tem  bxreditariam  qium  tnde  ajfu- 
nut. 

Feudum  propter  di&ionem(hieredibus ) 
non  cffisi  harrditarium  Bald.  Dtc.dr 
qiiidamaUj  putarunt :  fedhanc  feu- 
tentiam  nagis  tommuntter  impro- 
hatam  tffe  oficnditur.  11.44- 

t>i6lio(  hderesi)  in  mattriaffudali  inteUi' 
j^ilur  defiliis,  ftne  qualitate  bteredi- 
taria.declaraturinum.  46.  utUtum 
non  habeat  quando  ab  homine  ex- 
primititr.  Centrariumtamenproba- 
turn.ter. 

Qumimo  diEiio  ( hdrts  ) in  itrvrfiiturs 
ufurpata.  qualitatem  cjr  jus  harcdi- 
tariitm  denotat  dr  n.  t^.coniran.tot. 

Feudum  hjered^ibut  concejfnmi  ad  dif- 


4S- 


49' 


Sh 


54' 


si' 

6s. 

€1. 
tfi. 

^4 


foentiam  meri  hxrtditar\j  mifium 
d;cUury  &  quomcdo  boc  inttlli- 
gtndum. 

Fcudiim  licet  fliim  ad uufculos  tranfe- 
at  ■,  hoc  tatnen  qualirati  hjireditarix 
nonobjlat  C^n.p^. 

Ftudumideofi^em  bxreditarium  dla» 
quiafilins  cwgittir  effe  hxres ,  in  ctt- 
ttris  ytro  prtpriaTn  ipfius  naturam 
retinere  mnlti  cMjiimai  unt :  Co«- 

»  tra  yero  aln,  immutatj  prifima  na- 
tura,  qualitatem  bjtreditariam  ri 
tribuunt  num.  /7.  &  hi»c  vpinio- 
ntm  tenendam  multis  jimaiur. 
num.fj. 

Textus  inc.i.  An  agnatitsyelfUitsde 
f  udo  hitreditarw  intellgcndHS  ffl 
fecundumqiujdam  :  Conird  veioin 
feudo  ifioiocum  habere  euin  non  pof- 
fe  pttri^  pxtaiunt  nu.  7/. 

In  feitdo  hxredstario  jfjjjcit  qtiem  efft 
IjJtredem  primi  acqu.rentis  :  Imi  . 
quod  etiam  iitieffe  ft  hx,  edtm  tjft 
ulnmo  difunclijirniJiur.  n.j2. 

Ad  obtincndum  feudum  b^reditarium 
fujfiiit  quem  effehjercdem  inrccer' 
ta,  Contrd :  qitoddcbeatfjfe  umysr' 
falish£res.n.66. 

Inyentarinm  cffitK, ne  quis  in  fciido  kte- 
reditario  faBum  defnntii  prnjlare 
ttneatur  Conirarium  jirmatur  n.yj. 

Ftudum  httreditaTium  fme  hareittate 
quis  ohtinere  potcsi ,  hac  jibi  non  ie- 
lata.  Imo  quod  hoc  cafu  ad  feudum 
quis  asjpirare  non  pojfit^  ajferilur 
num.  67. 

Jtemquandoin  bonis  bsreditariis  nibil 

eii  refidni.contran./4. 
Feuda  in  dubii  jiidnantur  cjfe  bnredita- 

ria  Contra-.quod potius  frofeuais  eX 

patlo  fini  itjiimanda.  n.^f. 
Camerartf  quantafttin  Ttuteria  feudjli 

au6Iorit.ts. 
Quandoin  inyefiitura  d-cittir  dehxre- 

dibus  >  pctiiiS'  confiderjtttrpropric- 

tas  iUins  di3ioiiif,qu.im  pi  opriafeu- 

dinatura.  ;  Cfn.gi. 
Def(ud»  hjereditJfo  pater  tcjiaripsteH 
Feudum^Jtrtdjftrtnm  yemt  inpctiiijnt 

hJtrtiitatis^ 
Ftudum  harfditJrium  una  cum  fdei" 

corrmtf'o!imyerf.ili  tranfit. 
Feudum  l^itrcditarintK imputjt/tr  inle- 

vuinpm. 

Infeudobatreditario  tam  agnatus  q  iam 

jilitts 


♦ 


CLU  s 

ftlins  hires  efft  eogltur. 
4X.  Exharedatn^s feudum  hxreditJrium  oh- 

tinerenon  potesl. 
tp'  Feudum  bareditartum  quaternM  cen- 

featur  ton/unSum  iMtreditati. 
jc.  Feudihjereditart}  ea  eSlnaturay  utquif 

in  ipfofeudo  hxres  ejfe  cogatur. 
y6.  Verba  inyefiitura  fecundum  propriam 

naturamfeudt  accipienda. 
77.  Ouaiuas extrinfecaminim^prxfumitur 
7S.  Contrahentes  cenfentur  fe  conformajje 

cum  difpofttimt  jurii. 
yp.  DiRio  (hx/ edibnsjurrum  ab  homine  an 
a  le^e  exprimatur^plHrimum  intereji 
S»t  Feudum  non ex  to  dicitur  hacreditarium, 
quod  qu  is  ex  difpofuione  c.  i.An  agna" 
tut  veljiinis.h.trese(fe  cogatur. 
ti.  Interpretum  rarietas  circa  materiam 
ftudthxreduarij  unde promanarit. 
Si.  Iacob.de  Behif  &  Andr  de  lfern.au3o" 

ritas  iju£  fuerit. 
Sj.  Baidi  &  Decii  auSloritjis  in  materiafeu' 

di  hxredit.tri/  improbdta. 
/^.  Opinio  communis  in  judicandoprjeva' 
lere  debet. 

tS'  Antiquorum  fententu  pneyaUt  recen- 

tiorum  opmioni. 
g6.  Opinio  eorum,  qui  rem  ex  profeffo  tra- 
Sarunt^iprxferendi  cateris,  qui  pef" 
funSorii  rem  attigerunt. 
/7.  Repetittonibus  magis  quamconftliisfi^ 
dendum. 

gS'  Opinio  communis  dicitur ,  qHom  majch 

ris  auclorh  atis  DD.ttnent. 
/$.  Feudo  bxreditano  qui  nuUam  quaUta- 
tem  hxreditariam  tribuunt,hoTum 
•ptnio  refragatur  communi  difiiH' 
^ioni. 

fit.  Feudnmhxredltarium cur  longius  re- 

cedataprobria  naturafeudi. 
92.  Feudum  hxreditarium  non  ex  eo  dicitur 

quod  quis  hxres  effe  cogitur. 
p}.  Fthdum  non  dicitur  eo  refpeSu  b<rf 

NTER  VARI  AS  FeU- 
D  o  R  u  M  parcitioncs  nul- 
ia  ell ,  quz ,  ciim  crcbrius 
ifc^^^fecl'^^  ufurpecur  ,  pracfcriinij 
quando  dealicnationc&  rcvocacionc 
corundcm  agicur,  maiorcm  camcn  ha- 
bcac  dltliculcatem ,  quam  illa ,  qua  fcu- 
dum  hxrcditarium  ab  alceta  fcudo- 
rum  fpccic,  quam  vulgo  cx  pa<!Jo& 
providencia  appcllant ,  di/hnguicur. 
Namccii  divifioh«c  ,nulla|uris  fcuda- 
ii$  difpoficionc  fuffultajabincerprctib. 


T  I  O    I.  '  j 

t,trium  ',  quiaquis  cenfetur  haredib 

profpexijfe. 
py.  Feudum  non propterta  dicitur  hxredi- 

tarinmy  qiita  dc  fil.  is  dicfiim  non  fit. 
H6.  Feudum  hteredjtarium)  quo  refpe£lu 

mrxtnm  appeUaripoffu. 
^7.  Feuduin  hareduarium  quatenus  natu» 

ram  fuam  immutet ,  &  qiutenns 

cam  confervet. 
InfeHdo  h^ereditario  neceffaritts  eB  ton* 

fenftts  domini  contra  Ccphalum. 
fiQ.  Feudum  nuUum fecundiim  jurisfeuda' 

lis  rationem  hxreditarium  effe,  & 

propterea,  ccmtniinem  difl:ndit»i(m 

reijciendam ,  multis  oflenduur. 
teo.  Titbil ftne lege  affeverandum. 
jtiz»  yerba  fecundum  fub:e5lam  materidm 

inteUigciid.i,  &  ut  naturx  rei  convc' 

niant:  et:.im  contra  propriam  corum 

fignificitionem. 
Idf  ettam  in  mvefiitura  obtinet  n.  /oj» 
J04,  DiSio  (hxres)iequ^ proprit^  de  hxrede 

fangumis  ac  de  bxrede  bxredttatis 

accipuitr. 

JOS'  Nemo  prsfumitur  fibimetipfi  contra- 
riHS  effe. 

jotf.  T^mo  ceufeturelegiffe  viam,per quam 

voluntas  fiia  impugnari  pofjit. 
/07.  yerbaexyerifimili  mentc  difponenti- 

um  interpretationem  recipiunt. 
JOg.  yerborHm fubiiLitate  nimia  vduntates 

contrahentium  interyertuntur. 
lefi.  Hxredes  ex  confuetudine  ioquendi  vui' 
garii  dicuntur  defcendentes  ex  aliquOm 
Jio.  yerba  fecundi^m  communem  ufum  lo- 

quendt  intelligenda. 
III.  Jus  feudale  inter  agnatam  &  filiutlt 

dijfereiUia^n  conftitait. 
ji2.  Di£lio  (hxres jcnr  in  aliis  mag is,  qudm 

infeudis,  qualitatewijxreditjriam 

denotet. 

iij,  In  dubiis  quxflionib.magiflratns  offici- 
um  fuum  mterponere  dtbet  . 

cfladinvcnta>  quin  ctiam  ipfi  naturx 
feudorum  plurimumadvcrfacur.-  pau- 
ci  camcn  funt  j  qui  mcntcm  corum ,  a 
quibus  illa  profecla  eil  j  faris  pcrccpe- 
runt,  vel  uc  intcllcxcrint,  &c  candcm 
quandoq;Tccuii  fucrinr,fibiraecipfis 
conftitcrunt.  Exquo  cam  divcrfae  func 
orcacopinioncs,camq;inccr  ledilliden- 
ccs,  utinucramq;  patcem  niulta  dilfe- 
ra||^ur,  <SCj  ucdcPhilolophisaitCice- 
vo,  abomnibus  quxratur,  ccrci  nihil 
Bb    z  dica- 
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tlicatui":  atq;adeblonge  fit  fadUus,  rc- 
motis  hilce  incertarum  opinionunij 
prccjudiciis,  quid  ccncndum  fit,  cx  ver- 
bisjurisfeudahs  dcfinirc.  (quodcxre- 
centioribus  qnofdam  faftitaQo  vidc 
icus^quam  commciitatorum  vcfti<»iis 
inhircndo  ftatucrc_>,  cui  potilliraum 
fitadftipulandum.  Quiavero  ad  cum 
ftacum  noftra  devcnit  jurifprudcntia, 
utnulliusfcrcquantumvis  rc<fle  fcnti- 
cntisopinio  in_j  judicando  valcat ,  niii 
cadcm  clairicorum  intcrprcrumj  au- 
doritate  (ic  prxmunita,  arq;  ex hoc  in- 
duftria  corum  ,  qui  ncglectis  vcl  pr»- 
tcrmiflis  intcrprctum  doftrinis,  ani- 
mi  fui  fcnfa  tancuinmodo  prodnnc ,  ia 
forovcrfantibus  parum  prodcffc  lolc- 
at_,  .•  idco  nos  imerprctum  vcftii»iis 
infiftcntcs  ,  dictis  coram  diiig.  ntius 
pondcr.icis,  non_>quid  linguji  charcis 
iilcverun_.,  (  lioc  enim  in  vanecaco 
■  iftalaboriofum  magis,quaiu  ingenio- 
fum  fcrct, )  fcd  qua:  fucriein  canra  opi- 
nionuniL.  flncluaciono  majoris  parcis, 
atqucpraecipuorum,  in  hacquxftionc 
xraclanda,  ratio<5»Lfcntcntia,brcvibus, 
quoad  cjui  (icri  potcric,  cnuclcabimus: 
&  cenforio  mdc  addico  calcuio ,  nobis 
«juid  maxime  vcrum  vidcatur,  profc- 
rcmus.  Njmquemadmodum  i]li,qui 
non  con/idcracis  i)s ,  qua:  a  commenta- 
toribus  prius  fucrunc  tradica,  falccsn 
.propria,fipiusctiam  (quod,  ahjs  non 
,commcmoracis,  occultari  pofio  fpc- 
ranLjyl  alicoa  pro  fuis  in  mcdiumatfc- 
runt,  vixhominisingcnuiofticio,  nc- 
dnm  rounere  fuo  pcrfunguntur  :  fic 
inancmhi  videntur  mihi  fumcrc  ope- 
rani  ,qui  verba  duncaxac  mtcrprctura 
tranftcribcntcs ,  nunquam,aut  raro  fu- 
um  intcrponunc  judicium.  Ucrunque 
vcroquiconjungic,  &  dcxtre  acq;fin- 
ccre  cxplicactsi)s,  qux  ab  aUis  fcripta 
rcperiuntur,  fuo  ctiam  nauigat  remi- 
gio  :  is  demum  commodiflimam  do- 
ccndi  3c  fcribendi  viam ,  arque  mctho- 
dum  tcnerc  fc  profitcatur.  QuamD- 
brcm  &  nds  in  hac  non  Iblum  quacftio- 
ncj.  fcd  iiuitthoc  toto  opcris  aoftri 
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curriculo  candcmj  ftudiof^  perfequf 
annitciinir. 

F  E  u  D  o  R II  M  auceni  illam  ,  dc 
qua  coepimus  diccro^  diftinftionem 
inccrprccescx  vcrbis,  qLiibus  fcudum 
conccftum  ftiit,  iftvcftiturarum  videli- 
cct,defumunt,  «Sc  cxdivcrfitatc  eorun- 
dcm  diverfas  etiamfcudoriim  fpccics 
ccnftituunc.  ^ 

Namt cum  plnriitium  difFcrrc  vi- 
dcatur,utrum  harcuibiis  ,an  vcro  fibc- 
risvcl  filiis cunccdatiir  aliquid:  cxifti- 
marunt,  quotics  in  invcftituradc  hx- 
rcdibusdifcrtc  didnm,  &  feudumali- 
cui  arqucliacrcdibuscllconceffum^haB- 
n  diranuminde  fcudum  conftiiui:  cx 
p-iclo  &  providtncia  vcro,  quando, 
nuila  fnda  ha:rcdi;in  mcntiono,  quis 
fcudim\pro  lc  atq;  Jibcris  vcl liliis im- 
|>crravit.  Hanc  leudoruriij  partirio- 
ncm  foiiViltHm,  &  Ui  'garunigIona- 
torrs,  quos  Uudat  auOorcs ^  tradidic.. 
Andr  dc  Ifcro./o^"./.  §.  I/oc(jMog,eie/uc~ 
uJi:o.fe«d.&  inc.  I.  An  a^nat.  icl  JHlus. 
uvi  HUM.  s.  Mcit ,  hattc  cotumuncm  ejje po- 
Jitionemy/juem  Jequuntur  Marttn.  Lmm-. 
den(.  y^lvarot.  Frapojit.  &  Matth,  de  Af> 
Jiid.  i^i ,  icUm  ^..ylJfiSf.  in praludit<fcudo- 
rum  r,Hm.t7S.& in  c.i.nutn.z.  de eo quiji- 
hi  C^haredibus  fuis  ns.ifculif,Gulielmitidi 
Perhoin  netabilibuf ftud.in  ^..notish.num. 
9  SigiCmund.  LcJjTid.  in  tit.  de  alienat. 
feu(l.  f  at.  &  intit.  K^nagnat.  'velftiut, 
Bartholsm.  Camerar.  tnc.  tmper:alcm.  $. 
firaterea  ducatus ,  in  frinc.  de  prehibfcud. 
alien.  fer  Trederic.  Curtius jMntor  in  tracl . 
fendai.fart.i.  ijuafiio.  s.nMm.tjf.  Zajlusin 
(pitome  feMd6r.part.t.  rtum.  do.Marintts 
FrecciamtraUat.  defuhfeuuat.  lib.3.  dif- 
ferent.  22.  Joan.  ¥erraT.in  traB.fcudal.  Itb. 
i.cap.e.Didac  Lih.2.  Variar.  refolutio.  cap, 
jS.  Joan.  Thomas  de  Martnti  de^enere  & 
c^ualttat.Jcud,  lih.  i.tit.i.  Cmutih  altis  in 
iocis.francifc.  Viutusin  cemm.ofinion.Juk 
litcra.  F.  Julitis  cUrtts  lib.  ^.Jcntentist' 
rum.  %.feudum.t^tuiifi.p.  Cacberan.  dccijio 
Pedemont.Kft.  Qc  fa»lto  cciam  conlul- 
cidiftinttlioncm  hanc  lccuci  fucrunL^, 
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i_^/<f,v.  ifiCQnfil.  ro.  iKctp.  Ponderdtii  his, 
^uje  in  themAtc  narrantur .  rt.S.lib.3,&  in 
confil,  iff.inctp.SHfer  co,de  c^no  quxritur, 
nu.       ^  inconftl.  2i.  incip,  Vijo  compro- 
miffb  n.  10.&  inconfU.  26.  incip.  Ponderd- 
tis  hii,        crconjil.  2S.  iucip.  incaufa  & 
litCynu.  iS.  vol,  s .  Deciuim  ionfil.  tgs.in- 
cip.  in  catifa  iflorum  nobitium,n.  t.&»,& 
in  confil.  20S,  incip.  K^dclarioremrci  de- 
monJirationem.nu./.&iH  confil.  44^5, it- 
cip.  Incafuad  me  transmiffo.  nu.s.  Parif. 
conjtl^  f.  incip.  In prafenti  cauft  feudati^n. 
3,  'vol.  r.  &tncoafil.  ys.incip.  Ad  veram 
refolutioncmprafentis  confultatioms.n.  s, 
fjr feq.  'vol.^.  &  muttis  aliis  in  iocu.  Coz.ad. 
in  conJil.9.incip.in  iac  ilLuflrtfimi  domini 
mei.  n.  si.  Molinam  in  confit.so.  incip.  fi- 
Jis  &  exami»atis,n.t.& complures  atii  ia- 
Jra  adducendi. 

Ex  "f  quibus  plcriq;  uno  orc  fa- 
tentur,  divifioncm  hancnoa  clVc  aju- 
ris  fciidalis  audloribus  rradiram^ncquc 
caniciliquo  juris  illius  tcxru  compro- 
bari,rcd,ut  didumcfl^i  Pilco  &Bul- 
gato  excogiracamcnc,  mdc  magiftra- 
Jcm  iilam  appcllanrcs :  &  hcct  non  dc- 
fmt,quiiilam  cx  vcrbis  juris  fcudalis 
aflcrcre,  atq;  dcfcnpcreconantur,  ut 
posialios  Camerar.in  lococttato:  camcn 
horum  rarionibus  abundc  rclpondcc 
Joan  Thomas  dc  Marin.  tib.i.tit.t.  dc^ 
ftud.  expaHo  &  providentia,  &  tit.j.  de 
feud.i><tfeditarie,in  prirtc.  atq;  cx  iis.quac 
infra  dc  fingulis  hujus  dillindHonis 
partibusdiccmus,  faris  apparcbit,  non 
fo.ucn  nomcn  ilhid  fcudi  cx  pado& 
providcncia  in  jurc  fcudali  pcnitus 
nonreperiri>  fcdncccciam  h^rcdita- 
rium fcudum,cujQS  quandoq;  inpra:- 
didojure  ficmcncio,in  fcnccniiamj 
interprctum  ulpiam  eo  jurc  accipi. 
Quod  idco  hoc  loco  monerc  volui- 
mus,ir,quilianc  diftin<flionem fc^ui 
volunt,  fciant,  cciara  didla  inrerprc- 
lum, aquibusca  cft  profc£la,diligcti- 
tiusclVcactendcnda,  &qu:d  dc  fingu- 
hscjiispartibus  tcncndum,  porius  cx 
cor.im  fcnrcncia,  quara  cxfcudorum 
)ure,vclnacura,at}uibus  diviiio  hxc 


T    I   O     1.  j 

non  parum  reccdic.dijudicanduni  cfTc. 
Muhi  cnim  potius  rcfpicicntcs  ad  jus, 
vcl  naruram  fcudorum,  quim  quid 
fcnfcrmt  auclorcs  hu)us  diviiionis, 
haud  parum  alicna  a  mcntc  iplorucn 
protulcriinc,  &  caulis  l"c  accommo- 
dantes,  modo  propria  fccuri,  niodo 
aliorum  opinionibusarridcnccs,in  di* 
vcrfas  eafdcmq;  varias  diAracli  fuc- 
runt  fenccntias ,  undc  maxima  dcfccn- 
ditopinionum  varictas,  &  fludnacio, 
quam  qui  rc^lo  ludicio  difccrncrc  vo- 
lecisfanencccflc  habebit,  qux  fucric 
corum,  qui  primum  hancdivifioncm 
in  mcdiumatculcrimt,  mcns  atqifen- 
tcntia^&inquoabilla  cxtcri  difltnfi- 
cntcs  dcflcxcrint,cxadius  cognofccrc, 

Ecfi-fautcm  doclrina  hicc  com-  ^ 
municcrrccepta  j  vcrbis  juris  fcudalis 
lirmari  ncqucat,  non  camcn  capro- 
ptercaahaprobabili  rarionc  defticuta 
vidctur.  £11  cnim  juris  indubitaci ,  in.> 
fcudis  vcrba  conccflionis,  fivcinvcfl:i- 
curx,potifliinnimcunfidcranda,atquc 
cx  his  magis,quam  cx  propr  ia  ipforum 
naturadc  qualiratc  corundcm  dijudi- 
candum  cflc,  c.  i.  iht.propterinvePtturs 
tenorem,  &  iUicBald.  &  ornnes  feHdiJla. 
not.de  duob.Jratrib.  a  capit.im'efiit.c-  /.§. 
penult.  &  fin.  .^id  fit  invefiitura.  not. 
gt.in  c.i.dt feud.non  hab.prop.naturfeud. 
&  inc.nufia^perauosfat  inveflitur.  idem 
probatur  in  c.ficui,in  extra  ordtnar.capit. 
fub  tit,  de feud.& bencfic.conflit.  Jmperia- 
ticu/us  meminit  Batd.  in  pratudiisfeudor. 
4.divifio.  ex  co  gcneraliter  cradens> 
fcmper  cflc  rccurrcndumad  tcnorcm 
invcftitura;,  quia  vim  concradus  ha- 
bet.-  &hancunam  maximam  in  fcu- 
dis  cflc  ait  Martinus  Laudcn(is/>;  r.  /.  in 
princ.cot.  i.qni  feud.dar.poff.&  posl  eumj> 
Jaf.in  confii.ijfi.incip.  in  pr^fnticonfut" 
tatione,n.2.vot.  4. 

Idq;  f  locum  habct,ctiamn  vcrba  + 
invcfticura:  propi  ix  nacura:  fcudorum 
rcpugnenc:  quippc  cum  illa  tamiuri, 
quamnacurx  fcudorum  dcrogcnc,  ut 
probatnr  in  d.  c  t.  dr  duoh.Jratrib.  a  captt. 
inve/iit.& in  c.i.defeud.nonhabent.  prop. 
Bb   i  natur. 
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nstur  feul  ideoq;  invcaicnrx  ccno-  ufl4m^fit.c.Jl}^faclqriviUg.ma.&€a  • 
rcm ucpotc  omni  natura  fcudi  po-  n^tabiU  di&am  B4U.  qM0dj4fmm  kof 
ccanorcni,  masls  infpidendu^tt  quam  auturi»  Sn^ic.  C.  ae  co»trA>c»cl.  em^ 
Mncralcm  naturam  fcudi,  ncq;  cum  ftioJnp.  q^^fo :  guc^r^ vcrh< t.rcflitu- 
rcftrinRcndum ,  fcd,prouc  vcrba  lo-  raruwpr^cifuc  co^iiida^ncann  r//.  docct 
nanr,imcrprccandamcnc,^<;a///  hald.  ^Lv*rot.  m  c.i.num.z.  mnt.  ut}aid. 
in d.  c.i.  dc  duolms  frJtni us  t»  c.  /. §. de-  nc» hAb.fr9frtmtnMtir4m  ftttii, 
„ig^ qujt  fuer.^rim.  cduf.benific.  4lMtt,&  Coniprobacur  j"  lia:c  difFercntia, 

in  cooJiL2o7.  incip.  qujtflio  eli  fpMtitu.  uL  utrum  libcris  vcl  hiercdibus  aliquid 
j.  vtrfm  cnttfmnm.  lib.  2.  &  in  confil.  conccdatur ,  cx  co,  c|  lu  J  c! c  opcrarum 
^stMcif.CMftdttandnmert  (jiiodquando  iVipulacionc  rcrponilit  .li  rcconfultus 
tmfhytevfts.,  e$d.  Itb.  2.  Rorna».  conf.  ij.  i„  /.  cum  latrovas.  cum  libo  jnnff, 
indp.  Vijo  invefHlur*  tenore ,  &  tn eenJiU  §  f  iiieri  1.  Llt iurisjuraadi  de  ovcr.lil/ert. 
^Q^,lncMMfaprofofitteconJitlidtt9»u.w.t^  Alanifcftum  cnim  ibi  diflncrcntiam' 
f^ttlJtCsfifutctt^tye.  VUtttBriuttt-  confiituic ,  urrum  opcr«  promiflae  finc 
cbtm.i» prific .  w/.  /. Ifecimittcfiitfil  ifS'  pacrooo &  iibcris,  an  vt ro  iixrcdibusr 
nj.verf.prMdiCiiitamen  nonohfiantihtis:  quo  CCXCU  mocius ,  divcrric.ui.m  hanc 
Cttm  mitlta  prfiililtts  t.i  Lanc  fenteniiam  nonlbkinn  gcntraiirer  in  quavis  ma- 
(on^ejlisfer  CHTUunifniorcr»  inconjU.jo.  tcria  ,lcd  &  iu  cii.plu  ttvfcos  conccl- 
tac!t>.  Mcmor:.erecolendA , n.ss.  tttm  ^  iionc obfcrvandam docuit Barc. i»d.%* 
quotfiqq. &  Tirap.nett.  ittLJi  unffutm,  utUheri,& in  1. ^iiod  tticitur  num.  4. de 
vtrb.Uiiertisn.g.  C.dcrevocand  Jor  -  rton.  verhtr.Migatio.quem  DD.  ccr/imuniter 
&  Rol4nd.a  V^a  in  ccnftl.  ffj.iacif. Prim»  ibifequHntnr ,  K^i.gel.  .  Vcx.v.d.  cr  j.tfl 
quidem.'ff<(^it.n  i.vol.t.  ia  i  Cthtis  § .  etijr/iji  larcnte  ^de  Itltr.  O" 

5  Ex-j-quoctlicicur,  ut  cxdivcrfis    fojtlium.  jafinl.  2.  nnm.  /f.r.  C.dejure 

'  invcibcurarum  vcrbis  divcrfo  cciam  itnp/j^tev.drtn/.Ji /Jo,.Jt:rtem§.  iihertut 
&  fcparatsB  fcudorum  fpccies ,  quic-  j,tt^^  ^f,  if  ceudiii.  inileh,  &  uUiin  htme 
^uid alioqui  natura  eorundem  rcq u i-  fintentiam  adduiiie  Didaco  in  d.  c.  li. ». 
xatjCOnftituantur ,  ut  cvidcnrcr  liquct  ^'^  .  2.  zari.ir.  rcfoluticn.  Ex  qui- 
'  cx  mukiplicibns  &  vari;'>  tcudorum  bu' pk-riquecriam indc lcudorum  di- 
parritiombus,  qua;  maxima  ex  parce  cx  fnnclionem ,  dc  qua  in  propofuo  lcr- 
tnvcftiturarum  verbis  defumptae,  4  oobis  efthabcndus,  conftifunnt. 
fendiftis  proasmii  loco  traduntur  in  ^«.cdithifce  textus/« /.  s.ff.  de rctigiof 
principio  rcpctitionum  vcl  traftatu-  ^  fimftih.fun.  &  int.jw  fefuUbri,  C 
um  fcudalium.  ^tf^/.///.ubiexverbi$  in  conftiruciono 

«  Muitumtaurcmintcrcne.utruni  fcpuichn  ukirpatis  diftingvitur  inter 
fcudum  alicui  ^  iibcris,  an  ver6  flbi  fcpukhrum  lamiiiarc  .S: ' hxrtdituri- 
vel  ba:redibusconccdatur,  ipft  voca-  ^^^^     diftmdionc  ifla  coo- 

bulorom  diverfuas  oftendic  l,fiidem  fideratGuiclmus  de  Pemo  ineeufL  *. 
C.decodiciiuinettrffimentoutitur  Andr.  itieif.nf^e4ifn,& ejm  inteReci  dult- 
de  Jfern.tn c.  i.  an  a<rnat.  velfium.  Racio-  fgHfg^ ,  ^  i„  confil.  7.  intif.  Htc  ad~ 
n i  i  e;icu r  co n fc n ra ncum  vidccu r ,  ut  cx  ^.^^^^  ^  ^^y^  utilifimum  eft fcire nur>icr.  9» 
hac  lcr moms  divcrlicacc  feparata:  ct-  ^„  ^,.  ^^^^^7/  \f,cip.  Trimum  dklium  in 
7  iam  fcudorum  fpcdes  eruantUKCum  t    ,^/^  qujjhone ,  num.  /.  &  Pitieff.  in  L  u 

prsEfertim ,  otalianim  difpofitionum,         ^  q  deheuis  maternn. 

'    fic  vd  maximc  inveftiturarum  vcrba  ,  r    ,  .  ■ 

cum  cficau,  «Scquidcm  ita  accipcnda  Ac  Hcctca,quxclc  fcpulchro  iami- 
linr  nc  lliperiluicatcm  prx  lc  feranr,  iiari  &  hxreditario  in  d.  kgibus  tra- 
icdaUquid  opci6iuur,l./i^uunA  CM  duniur,nonomnicxparcc  diftina»o-. 
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ni  noltrxconvcnianc',  cx  qiioconfidc- 
rationemiftam  impugnac  Tfaomas  dc 
Alarinis/«//r./.  deftHclocx paffo  &prd- 

illis  tioccri ,  mulcum  i  l icii ,  uci  urTL» 
quis  iibiac  hxrcdi^uSjanvciOjiixrc- 
dum  nii!!afadla_»  nicntiono>  thmilix, 
vcl  alio  nominc  accjuirac  aliquid. 

Nam  vcl  cx  hoc  iplb  (quod  cx  LL. 
illis  (hris  coll'g  :;i;)h3ud  parum  firma- 
tur  dilbnclio.quicxdivcrlisinvcfticu- 
rarum  vcrbis  cll  cxcrucla:  uc  proindc 
cosnmunis  [ix'cinccrprctum  fenccntia, 
tnccr  lialcc  duas^fcudorum  fpecicsdi- 
ftinguens  non  aiicoritatc  foUitnj>  fed 
&  probabilijurisi  ationc  fubnixa_icflc 
vidcacur. 

Hifcc  ita  gcncralircr  cognicis,  fin- 
gu!as  diftimfiionis  nolbx  partcs  dili- 
gcncius  fcrutabunur,  &  primo  quidcm 
ioco  dofcudo  cx  paclo  Sc  providen- 
tia_'. 

)  Nomcn-j-illud  jurc  feudali  non 

probsri  pauloantc  diximus ,  rcile  igi- 
tur.\l'inclIo/«  L.i.fdrt.2.  tium  S4.C.de 
hovti mdtcrms.  commcnritium  appella- 
tar  yCuiadflipHlaiar  TUom^sde  :^Urir}ii 
i»  d.tit.i.defeudoc.Kpach  &  previdentia: 
quinimo  icaabfolucc  fuic  adninctione 
quadam  ufurpacum  ncc  lacis  congru- 
umcll,neq-, apudullum  probatum  la- 
titut.itisau£iorcmrcpcm«r  :  Quamo 
brcnialiqui  dc  fcudoalieui  Oic  libcris 
concclVo  limphcitcr  vcrba_>  facicnces, 
nomcn  illud  ptxcerfmfcrunt ,«/  Zafm : 
quidam  vcro  ad  dittcrcntiani  lixrcdita- 
niliocappcllarunt  rwn  hxrcditarium, 
^t  Dida-rus  j  o^ferr.^.  im :  alij  familiarc 
nulucrunt  nominarc<frg-.  d.  l.s-  derdin^. 
'l^-fam^e.poi^ttrip.'    Bald.in  Lcum 
rum  num.  21.  C  dc  i  ieicomniijj.ftudumj 
hoc  appellj t  JaJ.  in p)  .vUtd.J'cud.  num.  nS. 
tS,Uriantis  Socin.in  coapl.114.  num.io.lih. 
2. Pine/i.  in  d.l.i.au m . .f<f.  quibus  fejc  oppo - 
titl  Thof/ias  de  Marin.  in  d  loco,  qifta-^ 
tamcn.»,  ucidcm  Pir.clI.concedit,Ioa- 
gc  maxima_.  inicrjM  orimij  pars,  hoc 
•  oimnc^.'xpadlo<5cprovidcncia)utun- 
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cur  :  idco  nos  verborum  difccpt.icio. 
ncm  curiofisrclinqucntcs.potius  cuin 
intcrprctiiHis  mcntcn\  ipforuni  expli- 
cantcs  baibucircmaIunnKs,quam  nova 
ufurpando  vocabula ,  maCv  i!.]m  hanc 
por  fc  facisniiricatam.mngis  oli..  m'  .'in 
reddere. 

Qiia:  vcro  horum  vocabulcriini 
(  ex  pado  (Scprovidcntia  )  propria  fic 
fignificario ,  &  quomodo  figillatim  in- 
tcr  l"e  ditVcranr ,  cxuctius  invcftigarc  fti- 
pervacancum  clfe  arbicror  ,  cum  ,  ut 
diclum  cft.ea  commentica,  ncq;  ctiani 
ita  u  (lirpaia  latis  linc  congrua ,  &  de  his 
Jacirtimc  cgcrint.  Camerariitt  in  d.L 
imperialem ,  %  pr.tterea  ducaiits .  in  princ. 
mihi pag.76j.&in  c.i.  AnA7mt.vel(iU:f<^ 
quajlion.i.  (jr  Thomas  de  Marinain  tit.  dt 
Jettd.expaclo  & providentia  y  vuttier.i^. 
&Jct]q. 

Hoc  faltcm  brcvibiis  tcnoamus, 
fcudum  cx  pacto  &  provuHcntia  idco 
/ic  di^lum  cflc,  quod  non  loium  cx  pa- 
€10  acquircntis,  lcd  &  pcculiari  qua- 
dam  conccdcntis  proviJentia,  atq;in-. 
llipcr  ipfo  lcgis  bcneficio  in  dcfcen- 
dcntcs  cranfcar,  preut  peU  Andre.  de  ifer- 
fiiay  &  alios ,  quos  allegant  j  mult!<  dcda- 
rant  Camerarius,  &  Thotihis  de  Marinii  itt 
locis  nominatis. 

Undc  -f-  pro  dcclarationc  hujus  jj 
doclrina;colligitnr ,  primo ,  nominai- 
ftaexpac1o&providcniu,non  loluni 
ccrtxalicui  fpccici,  quxfcudo  hxrcdi- 
cario  opponatur  ,convcnirc,lcdgcnc- 
ralitcrcciam  omnibus  feudis  adaptari 
pofie.  Nam  regularitcr  omnia  fcuda, 
qualiacunq;  fucrinc ,  bcnclicio  princi- 
pis  concecicntis,  &paQo  impctiantis 
acquifitacenfcncurr.  /.  ^  cutt:  vero  Coti- 
radwj&^.  hectjuofj.notandum.  dchis^ui 
d ir.  pojf  Prapofit.in  c.  /.§  hocquoj.  de JuC' 
cefiien.feudi,  &ihi  ctiam  Martiniis  Lau^ 
denfis. 

Quinimo  ■f'  cciam  fcudumhirc-  '* 
ditarium,  cx  pado  &  providtniia  ac- 
quilitum,  non  incommodc  dici  pnilct, 
ut  Jenjit  Jacoh.  de  Eelvifi  ifL-  c.  t.  x-erf. 
^uaritur  an  haredes  cjns  x  ajalti ,  deeo, 
4  qu$ 
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qaif.hi  etrh/treJilf./uii  ma/cu/ts,  dum  aic, 
qucid  varullui  ita  rectpiens  fcudumvo- 
liicrit  providcrc  hxredibus  fuis ,  &  do- 
minus  conccderic  eomodo,ut  alius 
nonacquirac ,  nifi  fiihires.  Jdem/en' 
jijfe  videtur  Andr.  de  ifern.  inc.i.  tn  i.col. 
verfltem  qutrituT :  dedtienat.feud.  pa- 
tern.dr  cUrim  docuit  Cuiielmus  a  Perno 
ia  notab.fecundojnprincip.  inquiens  in 
omni  concelTione  feudah  incflc  pro- 
videnciam  principis :  & Camcrarius in 
d.  ^.fraterea ducatus ftjui pag.  /if/.difirr- 
ait,  graviccr  errarc  cos,qui  ignoranr, 
omnia  fcudaram  hxrcditaria>  quam 
nonhxrcduariacxpado  &  providen- 
tia  cflc,©*  in  c.  j.  §.  oppono  primo.n,  i.  An 
itgnat.  veljiitus ,  fatcor>  inquic,quod 
tam  in  haircdicario  quim  in  non  hxrc- 
dicario  paclum  primi  acquircncis  5c 
providcncia  danris  concurracAcqui  in 
uno  diffcrunt ,  quianon  ha:rcdicaria  in 
fuafangvmis  &  propria  ftanc  natura: 
ha:rcditana  vcro  im  ha:rcdicarix  rei  na- 
turam  funt  convcrfa:  undc  Hcct  ex 
paclo  &  providcntia  ad  nos  veniant, 
iicramen  calis  dcfccnfus  fub  natura.» 
harrcditaria ,  quam  recinent,  ficundum 
Jfernamin  c.  i.  col.z.de  alten.jeud.patern, 
Cum  his facit  ettam  Pineli.in  d.  l.  i.part^ 
tertia(cnt\c\\s ,  omnia  feudaa:quahtcr 
appel  lari  cx  paclo  &  providcntia,  cum 
a  concellionjs  tcnorc  pcndeat  nomcn, 
&  cffcdius  fcudi  tjuxta  c.  t.ibi ,  propter 
tenorem  inve{l<tura.f^e  duebm  fratribusa 
capit.  tnveflit.cfim  fimUihtts :  hanc  (en- 
tcnciam  fecucus  cft  ci\:xm  Thomai  d<LJ 
Marints  d»,tit,  de  fcud.  expacio  &  provi- 
dentian.ij.  ^  francifctn  Antonim  ViUd- 
» w  in  Refponfo ,  quod  habetur  posl  Joann. 
Antonii  Cannettirepetit.confiit.Frtder.  ^ 
fjacob  Regum  Sicilia^».  2p.  ubi  ait :  Fcu- 
dum  harrcditariu  m  poccft  dicifcudum 
cx  paiflo  3c  providencia ,  ca  rationo> 
quiaad  agnatum  dcfercur  ex  providcn- 
tiaconccdenris,  flccx  paclo  primiac- 
quircncis :  difFcrc  tanien  a  fcudo  ex  pa- 
(Xo  &  providenci.i :  quia  ex  quo  cft  ad- 
jedum  verbuni  (hiredibus)  &  (lc  qua- 
licas  hxrcdicana^ncccftc  cft,  uc  agnatus 
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fithaeresinfeudo,  &  fic  qualitasifta.» 
ha:rcdiraria  divcrfiticac  fcudum  iftud 
4  feudo  ex  padio.  Uxc  ille^. 

Quodf  etiam  fccucus  crt  Burfat. 
in  confil.  /  .^j^.w.rj^.universcconcludcns, 
omniafcuda,  cujufcunqi  fucrinc  for- 
mx,  gcncralitcr  conliderat3,cflc  cxpa- 
do  Sc  pi^ovidentia.  Et  liccc  Pincllus 
hoc  ipfo  diflindioncm  iftam  rejiccrc 
conctur,  cum,uc  inquit  ipfccriam  fcu- 
dum,quod  hxreditatium  vocanc,  non 
ahundcjquanicx  tcnorc  conccftionis 
idnomcnforciripoinc:  &  fic  omnia_» 
fcuda  xquahtcr  appcllarencurcx  pzQo 
Sc  providcntia ;  hoc  tamcn  argumcn. 
tum  non  magis  urgct.quimfi  quisi- 
dco  adoptioncm  ab  arrogationc  non 
rcftcajurcconfulco  diftingvi  dixcrit: 
quia  vocabulum  adopcionis  gencralci/ 
ucramq,  fpccicm  lub  fccontinct,  /./. 
deadopticn. 

Nam  ficuti  in  aliis  non  rarum 
cft>ur  unum  St,  idcm  vocabulumgc- 
ncrahtcr  acccpcum  omncs  fpccics 
comprchendat ,  &  cercam  nihilomi- 
nuslpccicm  dcfignct,  atq;  idcm  no- 
mcn  rctincac,fadapracfcrcim  coUatio- 
nc  cum  alia  cjuldem  gcncris  fpccic ,  ut 
cx  jam  dido  adopcionis  vocabulo  li- 
quido  conftat  A'  de  jurifdiciione  idcm 
craduncinterprctcs  in  rubric.c?  l.  i.dt 
jurisdtliio  omKijudic.  ita  cciam  vccabu- 
la  hxc  ;'cx  paclo  <5c  providencia )  gcnc- 
ralircrinccllcda.omnibusfcudis  rcdc 
conveniunt:  collata  vero  cum  fcudo 
harrcditario  in  fpeciaH  fignificacionc, 
talcfcudum  dcnoranr,quod,nuHa  lia:- 
rcdum  fada  mcntioncica  conccdi- 
tur,  ut  ex  bcncficio  concedcncis ,  noRj 
quidcm  haercditario,  fcd  fecundum  ju- 
ris  fcudalis  difpofitioncm,  fangvinis 
jurcaddcfcendcntes  pcrveniar ,  prcut 
Camerjriujy  &  Thomas  de  Marin.in  lccii 
fauio  ante  diSis  l^tius  declarant. 

Dcindc -[•  ex  .hoc  ipfo  infcrcur, 
quod,  etfi  fciidum  cx  pafto&provi- 
dcncia,  collatMm  cnm  alccra  fpecio» 
quam  li^rcdir.inum  fcudum  cfticic,dc 
cofcudoaccipiacur,  qucdfincaliqua 

hxrcdi» 


nirciJicaria  qiialitatc  conccdtt»»,  la- 
mcn  hunc  cftcctum  non  tam  cx  vcrbis 
in  invcfljcura  ufurpatis ,  quia  nimiruni 
dclibcrisvclfimilibus  Jiiilum  ruiclbr- 
titur,  prour c  coiicrario  hjcrcditanum 
lolis  vcrbis  inverticui  x  airitur )  qunaij 
quodidemipfafcudorum  nacura  exi- 
^.it,  (Sc  quod  adco  fcudum  ex  pacto 
lon  Ht pcculiarij  aliqua  fpccics  fcudo- 
rum,  qu;E  fcparatam  :"i  propria  ipfo- 
runinatuiarjrioncmhabcac,  fed ma- 
;is  canquam  gcneris  nomen  prillinam, 
Scoriginalcm  naturam  iccinear.  Dixi- 
nus  cnim  lupra ,  quod  fcudum  cx  pa- 
^o,  &  providcntia  antccclVorum  ad. 
lcfccndcntcs  dcvolvi  ccnfeacur ,  id 
)mnibus  fcudis  xquc  convcnirc  :  fic 
tiain ,  nc  hxrcditario ,  fcd  potius  fan- 
;vinis  jure  rranfcac  in  fucccnbres  ( in 
[uo  ab  hircditario  potiilimum  dif- 
crt)  oni^ium  fcudorum  ptopriumj 
ft ;  m(i  pcculiaria invcftiturarum  ver- 
•aahud  cxiganc:  pra:terea  quxcunq-, 
lc  feudo,  quod  naturam  habcc  pro- 
'riam,  &  pactis  non  immucaram  j  lurc 
cudalidjlpofita  rcpcriuncur ,  ca  om- 
lia  ad  fcudu  m  cx  padcdc  quo  in  pro- 
lofito  vcrba  facimus ,  rcitc  concinna- 
ipoflunt.  Idcoq,  haud  ptjeter  ratio- 
»cm  fcudum  hoc  rcctum  appcUavir 
i^amcrarius  i»  d.  §.  ^rdtterej  ducaiw , 
nihip4^.  767.  quia,  ut  intjuit ,  idern  mihi 
4g.  774.,  fcudum  in  propria  &  fimphci 
latura  c^l  fcudum  cx  pailo  cSc  provi- 
[cntia.nonhxrcdicarium.  idein  decu- 
'  in  c.i.  §.  oppcno primo  num.  i.  i^nd- 
ndt.velfiUtu,  ubiaicfcuda  non  harc- 
itariairi  fua  fangvinis  &  propria  pcr* 
irtrcrc  nacura ,  quod  fcquirur  Thomas 
'c  Marinis/tf  /  tit.  i.  defeud.  expailo  6' 
rouidenti4 ,Q\[\oc(md\xvc\  iflud  pro- 
■rium  nominaos:  5cantc  hos  idiplum 
ocuit  Martinus  Laadcnlis  in  c.  i.  §• 
ioc  ^Hon^.  col.  4.  dc  fuccejiifi.  feud.  ubi  aic, 
uod  fcudum  rcgularitcr  cx  natura_» 
cutti  progrediatui-  ad  dclccndcntes, 
ov\  uc  hxrcditarium ,  fcd  ut  cx  pro- 
idcntia  lcgali,  fivc  confuctudinaria  : 
uod  li  nonalia,  faltcm  hac  dc  caufa_. 
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noraiu  dignuni  cft  .quoniamad  cxpli- 
cacioncm  difHcilis  ilhus  qw.Tllionis, 
Utrum  fcudum  in  thibio  pro  hxrcdira- 
rio,3nvcr6  cx  pa<flo  fit  rcputandiim 
phirimum  confcrt ,  ut  infra  vidcbi- 
nuis. 

Tcrtib  -f-  hinc  pcrfpicuum  cft, 
illos  communcm  inrcrprcium  mcn- 
tcm  non  rCLle  pcrccpiflc,  qui  diftin- 
gvunc  intcr  fcudum  cx  patlo  6c  provi- 
dcntia,«5c fcudum  iimplicicer  concc(- 
fum ,  ut  Bald  tn  c.  i.  An  4'^\  a'.  velji/iuf, 
(fuem  fetfuttitr  Cachcrdrtus  decifio  :  pedc" 
mont.  162.  cum,  ut  jam  hrmavimus^ 
fcudumcxpacio  &  providcntia  nihil 
dilfcracafcudorcdo.nequo  cx  vcrbis 
ininvciiituraufurpacisquicnuam  no\  i 
aflumat,  led  prilVinam  nacuram  pro- 
prii  fcudi  rctincant.  Idcoq;  ojnnio- 
ncm  i(tam  in  Ipecic  rcfiuat  Camera- 
rius  inc.  i,  cjuxjiw.  S.nuw.Sj.  C^n  agnd- 
tm  vclfil(us,e4m  f^lfam  ejfc  duens. 

Quartb  f  cxhis,  qua:  diximus,  17. 
confequitur,  nominc  fcudi  cx  pado  «Sc 
providcniia,  non  ca  loliim  comprc- 
hcndi ,  qux  quisfibi  atq;  iibcns  acqui- 
fivit ,  fcd  gcncraJiccr  omnia  illa ,  quae 
hxrcdum  mcntioncnon  fa^la,  ira  con- 
ccduntur ,  uc  )ure  lang\inis  magis 
quam  hacrcduaiio  tranfmittantur, 
quam  propriam  naturam  fcudotumj 
ci^e,  paulbanre  alferuiirns.  Ad  fcu- 
dumahcui  «3c  libcns  livc  riliis  conceC- 
fum  quodattincr,  concors  omnium 
opiniocft  ,hifccvcrbis  fcudum  cxpa. 
do  <Sc  providentiaconftitui,  ut  appa» 
rcc  ex  locis  fupra  addudlis. 

Idcmf  juriscffc,  fiquidcm  fcu-  lA 
dum  alicuii  &  defccndcntibus  con- 
ccfliim  cflcc,  docet  k^^Ux.  in  confU.  ig, 
tncip.  In  C4nf4  &  Ute  fiiperfeudo.  num.  iq. 
foL  s.  &  Curtius  junior  in  conftl.  j.  incip. 
Piacet  mihipramijfa  confultatio ,  num.  3. 
&  Vinellw  in  d.  I.  i.parte  lertia ,  num.s^o.. 
tjjui^it ,  hocjecure  tenendum.  fdg,  4bf^. 
dubio procedereTkorji/t6  de  M.irinif  in  d' 
til.de Jeud.txp4cio  & provtdentt4  num. 
j^.profitetur. 

Eadcm"!  racionefcudumalicui  ia 
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vcl  familiij  fivc  poftcriscjusconcef^ 
fum  pro  fcudo  ex  padlo  &  provicicntia 
rcdc  rcputabitur,  ut  fenfit  BmU.  inc.i.%, 
Jm.num.t,  fuer.qrim*  caufa  benefici- 
:  &  in  l. Executoremt  num.j^.  C.deexe- 
cMt.reijudic.K^lex,  confil.jo-  itcip.  ^o- 
fiidm  omne  datum  optimumynum.is.^vol.t. 
Curtius jun.in  traifat.feud.part.j.  num.f. 
Finellmind.  loco.  num.po.  adducens.pro 
hocl.i.deinterd.  &releg.  &  pluribusfr- 
matThomai  deMarinis  tnd.  tit.  de  feudo 
tx  paSlo  &  proviientia  n.  6S. 

*  Sicfctiamfeudumfibijatqjpro- 
li  fuat  acquifitumjCx  pado  &  providcn- 
tia  rcdc  nuncupabitur,  utdocuit.  Andr^ 
de  Jfern.inc.i.  num.j.  verf.namprolesfx- 
minei  (exu6.de  gradibus fuccedend.in feud. 

in  c.t.nUm.  3.  verf  filij  tantumia fin.  de 
fuccepo.feud,  tinelius  &  O^ar/n.  in  locis 
citatis. 

Idcm  •][•  obtinctj ,  fi  alicui  &  in  o- 
mnem  cjus  gcncrationcm  conccflbm 
fucrit,  */  docuit  Bald.in  I.2.  &  ibijafnu. 
iSj.C.  de jur,  emphjteut.  Pinellus  dr  Mari- 
rtusin  /ocn  adduffu. 

Quinimo  f  etfi  quis  iTmpliciccr 
profcacqi  fu isinvcftitus  fucrir,  nulJo 
ampliusvocabuloaddito :  jurc  tamcn 
fcudi cx paclo  invcftitura iixc  ccnfebi- 
tur:  quamvis  enim  mulcicxidimavc- 
rinc ,  vcrbis  hifcc  fcudum  hxrcditari- 
um  confticui ,    K^lex.in  confil.z^.incip. 
Vonderatts  his,  qua  in  themate  narrantur, 
num.s  fol.s-  quemrefert  Sylvamfs  eonfil. 
30.  incip.  Fa^i  quaflio  ftc  habetnum.  iS. 
lol.  i.fequitur  ^ntonius  Rub.  conftl.  g^, 
num.f.C/flciatits inconfil.  160.  num.p.  Ro- 
land.^  Vall.in  confil.sS'  vol.j.  Artus  Pineil. 
ind.l.t.num.go.  contrariam  camcnfcn- 
tcntiam  rcdlius  amplcxus  cft  Thomas 
dc  Marinis  in  d.  tit.  de feui.  .expaiio  & 
provident.  num.  7}.    rcfpondcns  argu- 
m  cntis  Alcxandri:&  hanc  vcriorcm  cf 
fccvidcnscftcxijs,  qux  pauloantedc 
natura  feudi  cx  pado  &  providcn- 
tioj  aflcruimus  ,  &  quae  dcinceps  et- 
iamj  dc  fcudo  hxrcditario  ,  &  fcu- 
do  fimpliciccr  acquifito  ,  nulla^  nc- 
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quc  llbcroruni  ncque  hxrcdum  facla 
mcncionc,  diccmus.    Liccc  enim  hoc 
cciam  loco  liaud  prxter  racioncm  in 
quxftioncm  vocari  polVcc,  ucrum  fcu- 
dumica  fimplicicerfinc  ulJa  hxrcdum 
&  libcrorum  mcntionc  conccflunij, 
prohzrcdicario  vcl  cx  pado  fit  rcpu- 
tandnnij:quid  iccm  juris  fit,  quando  in 
inveftitura_.  non  dc  alterutro  horum 
tantum,  fcd  dc  utroq;  ram  dclibcris, 
quamdehxrcdibu.s  didum  fucrit;  ta- 
mcn  quia  dc  his  duabus  quzftionibus 
commodius  agi  potcft,  fi  prius  ucriufq; 
fcudi  nacuram  penicius  cognovcrimus, 
idco  cas  tum  dcmum  rcd^iusaggrcdic- 
mur,  quando  hxrcditarij  etiamfeudi 
tradacumabfolvcrimus.  Nuncvcrd 
hafcovarias  invcftiturarunij  formas 
ca  dc  caufa  in  mcdium  affcrro  volui- 
mus, ucdoccrcmus,  verum  cflc  illucf, 
quod  modd  diximus,  feiiduijji  cx  psdio 
&providcncianonfolum  tum  confti- 
cui ,  quando  id  libcris  cft  conccfl^um, 
fed  hoc  ctiam  nomine  gcncralicer  o- 
mniaeafcudavcnirc,  qux  finc  hxrcdi- 
tana  qualitacc  conccduntur,  acq;  adco 
propriam  fcudorum  naturariL»  rcti- 
ncnc  /  quod  cciam  clare  aflcveracCa- 
mcrarius  in.d.  §.  Pratereaducatus.dum 
ibifag.774.poFlmulta,  inquit  cxquibus 
)am  vides ,  fcudum  rc6l:um  parcrnum 
inpropria«5c  fimplici  naiura_,  eflcfcu. 
dum cx  paclo  &  providcncia ,  &  proin-. 
dc  rcgularircr  fcuda  cx  pado  «Sc  provi- 
dcntia  non  hxrcditaria  cflc  omnia_», 
quxpro  libcris  aut  alio  modo  concc- 
duntur,in  quibus  dc  hxrcdibus  non  fit 
mcnrio.  Idem  docuit  Johann.  Thom.  de 
Marin.intit,deftud.  expaSl.  & provid.  n. 
S4>& in  tit.de feud.  haredit.  num.  12.  in- 
depoft  Andrcam  dclfcrn.  gcncralcm 
conftitucns  rcgulam,  omnia  feuda_.,in 
quibusdc  hxredibus  didlura  non  cft, 
clfcexpaao  &  providcntia. 

Quintotcx  his  omnibus  infcrtur, 
fcudumcxpadionon  conftitui  cxpro- 
prictatcdi^lionis  (filiis)  vcl  fimilium, 
neq;incoconfifterc,  quod  dcfiliisvcl 
libcrisdiaumcft,  fcd  foJiim  ad  diffc- 
^  rcnti- 


ivi  feudihn:rcdiMniricilici  ,quia 
;.im  nulla  (uic  laclj  mcnrio,  atc|, 
culiliis  (inc  hircditar,  i  qualitato 
conccllii i^-  Cum  cnuu hoc, ut lilii 
c  qualicatc  lixrcditaria  vocati  cen- 
intur, proprium  lic  ontniuni  fcudo- 
ni.  inaperrofancc(l,d!clioncm  / fi- 
;)  &  Hmilcsad  ccnrtitucndum  fcu- 
m  cx  paclo  nilul  momenti  affcire, 
i  id  omnc  a  propria  iplius  fcudi  na- 
•adcpcndercqucmadinodum  infra 
t^Iiene j.  plriril  us  oftcndcmus,  ubi 
am  hanc  naruram  fciidicx  p3fto& 
DVidencM  planius  expucabimus. 

Acquc  •j-hxc  quidcm,  qux  do 
3  feuilorumgencrc  hucufque  difti 
:runt,  modo  fanc  incclliganrur ,  cx- 
catunon  funt  admodunidifficilia: 
\wc  in  hac  matena  ulla  fuopinio- 
•n  confeniio ,  non  dcfunt ,  qui  hanc 
icpciilimam  conclulionem  vclli- 
ido,rcm  pcr  fc  facis  planaminvol- 
rc,  «Sc  uirricatam  rcdderc  conari 

Nam  tcmporc  Andrcae  dc  Ifcr- 
I  cxtitcrunr,  qui  fcudum  ex  pai5lo 
ndcmum,  quandopropna  libcro- 
n  nominafucrunt  cxprcfta,  confti- 
cxiftuTiantcs,  concra  opinari  funt, 
fccfciidorum  fornias  ,ui  quibus  dc 
cris  folum  diclum  fiiicinccr  fcu- 
m  hxTcditarium  rcfcrcndas  cflcj , 
orum  opinioncm  dcfcndcndanij 

Mt  Sylvanus/»^.  conjil.  jo.  incif). 
/.  (fu^tjiiei  fic  habct.,nMm.  r^..  gcncra- 
:r  cnncludcns,  omnia  feuda  clVc  ha:- 
litarja,  &  fcudumcx  pado  &  pro- 
lcnria  ad  diffcrcntiam  hxredicarii 
nrccle  confticui:  idemquc  falcem, 
oad  filsos,  uc  vidcliccr  horum  re- 
duomnia  fcuda  d  canturclVc  harre- 
arij ,  pluribus  prubatCcphalus 
2.f..f..tnnp,  dubti^trur anhjbentes  [cii- 
*n  ex  puifo  Cr  fre-jidtntia ,  anm.  ^S- 
rum  quiaargumciiLisiSylvano  ad- 
flis  rcfpondct  Tliumas  dc  iMarin. 
/.///.  t.dejcud.  cx  j  .!cIo  (jr  providcn- 
infin.  &  tam  ha:c,  ijDamctiani  con- 
_-rarioncs  Ccphali,  cx  his,  qua:  in- 
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fra  dc  natura  ^cw^i  hxrcditarii  diflcrc- 
mus,  facili  ncgocio  quis  diflbivcro» 
atquc  dilucrcpoccric:idco  cadcm  fin- 
gulis  rcfpondcndo  huc  rcpctcrc  libeu- 
ccr  fupcrfcdco. 

Dcniquc  -j-  circa  fcudtim  cxpa-  25 
do  (5c  providcnria ,  dc  quo  ha(fleiuis 
vcrba  fccimus.hocnon  cft  prxccrmit- 
tcndum  ,inrcrprcccs  ifti  fcudonmi  gc- 
ncri  illum  poninnuim  rribucrc  ctic- 
dliim,  ur  fiicccdcnccs  in  fcudo  ciuf- 
modi,non  quidcm  ab  ulcimo  dcfun- 
clo,  fed  potius  cx  pafto  cum  primo 
acquircnrc  inito  ,il!ud  obcincrc  cxilh- 
mcntur.  c.  t.  defrud.fttmiti.  e.t.  de  duob. 
fratrib,  c.i.%.  CottradHi  de  his^  cjuifeud. 
dar.poJl.c.  i.  deeo  ^qtti  fibt  &  haiedtb.fuu 
(^inc.  t.  decap.  ifNicur.  zyfrdit.  c\  qui- 
b us  c 3 pitul iSf  nt  ittq/tit  Cafuerarinf  mtht 
pag.  771.  patcc,  cx  primi  acquircntis 
Ihpulationc&pado  tcudum  dcindo 
omnes  fucccflbrcs  capcrc :  Idquc  clarc 
docuit  Andr.  dc  Ifcrnia//»  c.  Imperia- 
lem.%.pratereaducatttscol.  4.  verf.fedfi 
dicatur.  ibt,  rten  enim  habet  a  patre  tfed 
munificentta  danti< ,  defrohibit.feitd.  att- 
en.  per  Frideric.  CTtnc.t.^.tfuid  ei^o  ,ccl. 
2.  vcrf  J^odautem  in  pr^fcriptio .  de  tn- 
veftitur.dere alien.fj£L  ubi  dil<:rtcair, 
quod  in  talibus  ncn  habcac  caulani 
unusab  a!io,  fcdomncsdconccdcntc, 
ufq;adc6  jucffucccdcns  iu  fcudo  dii.  2tf 
cjtur id  cx  pado  in  prima  concclTionc 
intcrpoftto  iurc  proprio  obcincro 
c.  Titius.  ft  defeud.  fucr.  contro  verf.  c.  i, 
S-feddr  res. per  quos fiat  tnueflitur.c.  t.de 
aUenat.feud.pater.  ubt  hoc  not .^ndr .  de 
lfermtr,&  DD.  Socin.  in  conftl.  19.  incip. 
pro  decifione  di{la  con  fultationts ,  vcrf. 
qttinimo.in  r.vofmz^isq^  ccnfcacur  fcu- 
dutn  iam ancc quxficum  capere,  quam 
dc  novo  illud  acquircre ,  */  »ot  glnjf.& 
DD.inc.  t.dc  feud.  cognii.  nam  quocics 
fcudum  aIicui,<Si:  fiicccnbnbus.conccl 
ditur,tum  unicuiquc  ccnfetur  laltem 
advicam  ita  coHccfliim,  iic  poftmor- 
tcm  primi  cx  cadcm  concv  flionc  pcj  - 
vcniac  ad  lccundum  .,  Osc  lic  dcin- 
ceps : 

Atqv 
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27  acq;  t  adc6  coc ,  intclligantur  cffc 
donacioncs,quoc  pcrfonx ,  (juem4elmo- 
dumdecUrat  \^ndr.  delfernU  in  c.i.%. 
Hoc  tfuog^  col.z.  vcrf.Hxcdeferuntur  age- 
neredefuccepo.feud.  &in  d.  %.frdtereM. 
duc4ttfs.coL4-zierf,  cotfenturplures dona- 
tiones  sd  tcmfiu  facJa ,  c  ImferiaUm  de 
frohibit.feud.  alien.  per  Frederic.  ftciunt. 
not.per  Bart.in  tfimiht  &  Titio, ff.de  ver- 
i»r,  obligat. 
2i  cx  t  quo  fic  ut  non  folum  unus- 
quisq;  cx  propria  donationc  fcudum 
capiac  arg.  l.  2.  & 3.  C.  dedonat.  quafmb 
mod.fcd  ut  fcuda  ctiam  ica  conccflfa ,  re- 
Aitutioni  ncccfTaria:  dc  uno  in  alium 
fubjaccrc  iftimcntur ,  fecundum  ifern. 
in  c.t.col.  z.de  eOy<juifibi  &  haretiib.fuu  & 
inc.i.  col.  2.fi •vafalt.feud.frivet.  &  in c.t. 
^.fraterea j  in  fenultima.  col.  quafuerit 
frim. caufa ,  &  to  d. § . Hoc  (juoj^  col.i.&  in 

c.  t.%j\uidergOydeinveflitur :  de  re  alien. 
^c7.  ufq;eo,utvafallo  poflcflbrc  feudi 
dcccdcntc,  &quafi  c  mcdio  fublato, 
pcrfona  cjus  amplius  in  conHdcrationc 
nonlit_i,fcd  fcudum  hocipfi  domino 
apcrtuoi>&  ab  co  de  intcgro  fucccflbri 
conceTTitm  ita  ducatur  > 

^9  uc-j-  fucccflbri  co  nominc  ufilis 
compcca:  rci  vcndicatio ,  juxtadoilri- 
nam  \^ndr.  de  ifernia  ind  %.  fraterea  du  - 
catHscol.j.  verfcenfentur flures  donatto- 
nesy  quam  latitH  declarat  Camerarius  tbi, 
fag.77i.& in.c.t.quaftto.  t.num.p.  Anag- 
natiu  velfilius.  &  ThomAs  deMarinu  in 

d.  tit.  i.  defeud.exfacto  c^frovtdentia ,  n. 
XS.&  Joann.  \.^nton.Cannetiusin  refetit. 
con/Iitut.Friderici.  zx.volentes  %.frocedit. 
ttiami(lalexn.i6.&feqq. 

30  Undc  t  cflicicur  tandem ,  ut  altcr 
altcriinfcudo  ifto  ncquaquam  prxju- 
dicarc  poflit,  c  i.de  alienat.feud  patern, 
f.  Titiui.  (idefeud.  defunSiicorten.  fit in. 
ter  dom,&  agnat.de  (juo  fuoioco  flura  vi- 
dehimfsf,  Hicvcro  laltem  idacnumc- 
larcidco placuit,  uccxrcccptis  intcr- 
prccurn  doftrinis,  quiil  dc  fcndo  cx  pa- 
clo  &  providcntia  hi  fcnfcrinr  ,&  quam 
ipfi  narnram  atrribucrmc,  ccrtius  c6 
nobisfit  pcrfpcclum.  Quirictiamin 
hacmatccia  folec,  ucrum  in  fcudo  cx 
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pad:o&  providcntia  locum  habcat  di- 
fpofitiof. /.  Anagnatus  veLfiUttt»  pro- 
pcerca  filius  voicns  obtmcrc  fcudum 
cx  padto  6c  providcntia^tcncatur  ct- 
iam  adirc  hsreditaccm  dctundi,  an  vc- 
rOjilla  rcpudia;a,fcudum  retincrc  pof- 
fit :  fcd  quia  hujuiquxHionis  rcfoiucio 
abeodepcndcc,  antcxtus  ind.c.t.  de 
harredicario  folum.fcudo  accipicndus 
fic,  dc  quo  commodius  agi  potcrit» 
poftquam  naturam  fcudi  hxredicarii 
cxplicucrimus,  idco  hanc  cciamquz- 
ftioncm  c6  rcfcrvabimus,  nc  bis  idem 
rcpctcrccogamur,  &  de  fcudo  cxpa- 
0.0  &  providcncia  haclcnus. 

Ad  hxrcdicarium  vcro  fcuduin 
quod  attincr,  vocabulum  iftud  in jure 
noflro  fcudorum,  in  hac  prxicrtim 
fignificacionCj,  qucmadmodum  hoc 
loco  ufurpatur ,  pcrindc  ut  &  vcrba  illa 
ex  pado  &:providentia,  nufquam  rc- 
pcntur:  in  cxtraordinariis  quidcmcx. 
pitulis,  a  quxjacob.  dc  Ardii-o  caf,  A 

Alvarottus  poft  rcpccitioncs  fuas 
coJlcgit  ,  fcudi  hcrcditarij  fir  mcntio 
//»§.  cumfeudumhareditarium,  quem 
tcxtum  inccr  jura  fcudalia  rctulit  Cu- 
jacms//^..^./;>.7/.  fcd  ncq;  co  loco  vidc- 
tur  hanc  habcrc  Cgnificationcm,quam 
interprctes  ci  tribuunr. 

Nam  vocabuluni  hoc  { hxrcdi-  J* 
farium  J  variis  modisaccipiporcft.  nc 
igiturambiguitas  illa  lcrupalum  forto 
alicui  iniiciat,  vcl  ctiam,quod  quibu(- 
dam  in  hac  matcria  contigic^  erroris 
caufam  prxbcat,  fcicndum ,  Hxrtdiia- 
riumquandoquc  dici  ad  diffcrcntiam 
peribnalis  conccfHonis. 

Nam  cum  olim  fcuda  perfonalia  3^ 
c^zTii.c.i  dehis ejuifeud.ddr.ffljf  fucrunc 
dcinccpsbcncficioimpcracorum  con- 
ccdcntium  cxtcnfaadnlios,  &defccn- 
dentes  in  jnfinicum  d.c.  i.^.&quia.^. 
JJoc^uo^  de  his  ^uifeud.  dar  pcff 

Hoc  igiturrc(j:>cdluhodicomnia  t 
fcnda  hxrcdiraria  dicuntur,cx  quo  fuc- 
ccflionisjurc  ab  unoad  alium  dcvol- 
vuntur ,  ttt.tit.de fuccejffeud.& de grad. 
fuuedent.infeud. 

Hmc 


Hinc  "f  ctiam  dcfccndiciiU  is,  qui 
licitcr  fcudum  accipit,  ccnfcatur 
.lad  nonfibilblum,  fcd  (Jchacrcdibus 
uis  acquircrc  volviflc,  c.  t. de duob.JrA- 
rtb.& l.ftfM^lum  deprobjt.  quippc  cum 
•rafumatiir,  fcfc  cumjurcfeudalidc- 
ccndentcs  ad  fucccilioncm  fcudi  ad. 
niitcnco,  conformarc  volviflo.  /. 
^antjuam  de  rit.  nuft.  &  l.Ji cui  de  fer- 
'it.  quia  tamcn  hoc  calu  vox  (  hxre- 
lilius^  non  cxpriroitur  ab  hominc», 
ed  folum  c\  fubaudito  intcllcdu  juris 
cudaiiscolligicur,idco ,  quemadmo- 
'um  ab  ipfo  )urc»  fcudali  ufurpatur, 
ro  filiis  duntaxaLj  finc  aliqua-»  hx- 
cditaria  quahcato accipicur ,  c.i.%.  etfi 
iientMliu,  de  alitnat.  feud.c.  i.deeo  qui fi- 
em-»  fetit agnato  de feud.  pat.  Sc  quod 
onfcqucns  cfl: ,  fcudum  ha;redicari. 
m,  dc  qiio  mox  fcrmoncm  cxorfuri 
mius,  minime  confticuit,  uf  docet 
y{ndr.  de  ifern.inc.i.  inprinc.  t^nag- 
at.vel/ilius ,&in c.t.%.hujmg€neris ,  /» 
uibuscaufisfeud.  amitt.  fcd  idco  (al- 
:m  dicicur  hxrcdicarium  ,  quia  noii 
flpcrfonalc,  fcd  prodcfcendcncibus 
:iam  acquifitum,  ad  hofcefucccilio- 
is  jurc  tranfmitticur.  Et  ita  intelli- 
:nda;  func  do^lrinas  Andr.  dc  Ifcrn. 
:rcliquorum,  doccnciunij,  quodin 
ubio  quis  crcdacur  capcrc»  fcudum 
•o  fc  «Sc  hacrcdibus.  Non  cnim  hoc 
aaccipicndum ,  quafi  ommafcudo^ 
:rmdc_»  cflenthxrcdicaria_.,  ac  fi  no- 
\cru  (  harrcdibus  ).  forct  cxprenum, 
jd  pocius,  quod  catcnus  lolum  fint 
ereditaria.» ,  quiacogitaflc  ctiamac- 
jircns  cenfctur  dc  fucccflbribus  ,  ad 
fFcrcnciam  pcribnalis  concefiioni- 
'■'% »  qucmadrooduinhocpulchrfcdc- 
arat  Camcrarius  ii$  d.^.  praterea  du- 
tus ,  'verffecundj  fpecies  feudi  hjtredita- 
' ,  mihipag.7g2.  &in  c.i.  inprinc.  verf 
fono fecundo ,  nuMcr.j2.  x^n  agnat.vel 
'$4s,  ubiaic,  quod,ctfiisquifimpJi- 
rcracquifivicfcudura,  ccnfcacur  cc- 
Ti  pro  hxrcdibus  unsccpifl*ij ,  id  ra- 
cnicaincclligcndiiinfit,  nc  vidcatur 
rfonaiecflc,  non  auccnaut  fichsrc- 
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dicarium  :  quia,ci.mhocipfojurcfub. 
inteiltgjcur,  cxjuriscciam  difpofitionc 
intcrprctationcmrecipir,  l.ficuidefer- 
vit.&  l./juanquam  de  rtt.nuptiar,  &  ibid. 
quafiio.  i.  num.  31.  verf  ^artum  caput, 
aiccrrarc  illos.qui  cx  co,quod  feudum 
prohxrcdibus  in  dubio  quxfitum  vi- 
dcturconfiituunc  feudum  hzrcdicari- 
um,quia  dcbcc  intclligi ,  ut  non  fit  pcr- 
fonalcL».  Qupd  ca  dc  caufa.»  nocatu 
dignum  cft ,  quoniam  mulci  magni  no- 
minisviricrrore  quodam  dcccpti,cx- 
iflimarunc,  fcudum  exeo  «quodquis 
illud  pro  fc  &:  hxrcdibus  fuis  acquifi- 
viflc  putacur,  non  tninuscflehxrcdira- 
rium,  quam  fi  in_»invc(l:tura_.de  hx- 
rcdibuscxpreflc  <||^um  fuilfcc  ,  quo. 
rum  nominainfrarcccnfcbimus:  cum 
famcnj  cx  jam  didis  fatis  apparcatj, 
pluriinum  inccr  hos  duos  cafus  tutcr- 
cfle  ,  6i.  quamvis  hoc  ctiamrcfpc<2u 
hsrcditanumdici  poflic_.  fcudum ,  id 
tamcn_>  longe  fcparacam  habcrc  racio- 
ncm  ab  illo  feudo  hxrcditatio,  dc quo 
poft^ca-»  didluri  fuipus  .•  quam  divcr- 
fitatcm  ctiam  explicavic  Thomas  dc 
Marinis  in  d.  tit.i.defeud.ex  paifo  &  prc 
videntia.  multis  in  locts.  &  iu  tit.  /.  de  feH- 
do  hareditarion  S. 

Dcindc  -f  hxreditarium  ctiainj 
fcudiim  dici  potcft,  quoda  communt 
parcncc  fucccffionis  jurc , finc  tamcrL» 
qualiratc  hxrcdicaria  fuic  dcvoluium, 
ad  dcfccndcnces ,  qui  inuiccm  fuoc  fra- 
crcs  cohxrcdcs,  addiffcrcntiam  fcudi 
quod  fratrc  idfi  de  novo  acquifiveranc 
Inhanc  fcntcntiam  videcur  accipicn- 
dus ccxcus  ind.%.  cum fcudum haredi. 
tarmm^  ,  inj>  extraordinar.  eapttulu.. 
quod  cnimisnondc  co  fcudorumgc- 
ncro  loquacur,  quod  hxrcdicariamj 
qualitaccin  anncxamhabcr,  hoc  inde 
dilucide  cognofcicur,  quaccnusibire- 
fpondctur,  fadumuniusin  illofcudo 
alrcri  nonprxjudicarc-f  quodutiquc 
fi calc  fcudum  cflcc,  dc  quo  pauI6  poft 
di^uri  fumus,  alicerfcfehabcrcrrqua- 
retextus  ille  ad  propoficum  nollrum 
non  pcrcincbiu. 

Cc  Hoc 


\ 
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Hoc  j-criam  rcfpcdu  oainia  fcu- 
da hacreditana dici  ponunt ,  qua: nulla 
appareoieinvcil  curavel  alio  acquifi- 
tioius  ritulo ,  liicccnionis  tantmnnio- 
do  jiircadponcHbrcm  pcrvcniunc,  ttt 
pnfit  Campf^im  m  confil.  fecundo  inter 
confit.  x^lhtrt  Brun.tncip.  t  ijo  themMtc^ 
transmijjo  nttm.  ii.cujui  doctrinam  latim 
dedarat  Marinut  Freccia.lib.  j.  differen- 
tia.  2j.  /fueni  fequitur  Thomrts  de  Marinis 
in  d.  tit.  defeudo  h*reditario  n.ss.  Ncq j 
ranemirnm,  cur  in  hifcc  duabus  fpe- 
cicbus  fcuduni  h^ercditarium  cciam 
finchxrcditariaqualicatc  d  catur  ,qua 
enim  racione  iurc  fcudali  filius  nullo 
hxrcditano  jurc  fuccedcns  ha;rcs  no- 
minacurr.  /,  §.  etficltentulus  de  alienat. 
feud  c.  i.  §.  fimiliterverfi,  profecto  de  l. 
corrad.  cadem  ctiam  lcuduni  li.rrcdi- 
taraim  in  jun  cnumcracis  fpccicbus 
ablquc  hxrcdiraria  qualicace  non  in- 
commode  dici  porerit. 

Tcrcio  1  propius  ad  propofitum 
noftrum  acccdcndo,  harrcditariumj 
fcudumdicitur,  quod  cx  verbisinm- 
Vcftitura  lifurpatis  quahtatcm  hircdi- 
tariaminduu  :  Scd  ueqj  hoc  umuscft 
gcncris. 

Qiiandoqtie  enim  fcuda  hic  haJ- 
reditaria  profccr  verba  in\cftitura- 
rum  ,non  folum  ad  mafculos,  prouc 
nacurafcudi  rcquiric,  fcdficuc  quarvis 
alixrcs  hxredicaria:,  ad  omncs  ctiam 
cxrrancos  ha:rcdes,  qualcfcunque  illi 
fuennc,  hxrcditario  jurc  tranfmittun- 
tur,  utputa,  fitcudum  alicui  &harre- 
bus  quibufcunqi  concclVum  fuerit.  dc 
cali  feudo  harrcditario  loquitur  Bald. 
in  l.cum  lirumfCol.  verfExtra  cjuar» 
C.defdeicommi/.ubiidud  d.feudo  fa- 
miliaridiftingvic  In  hoc  tamcn  arri- 
culo>anviddicet  vcrba  gcncralia  vel 
iinivcrfalia  cjus  cfficacixfmc,  utpro- 
prcrcafeudumadcxtrancos  ctiam  hi- 
rcdes  tranfcac ,  Dodorcs  adco  Dodo- 
ribus,imoiidetn  fibiipfis  contradixc- 
i  unr,ut  M<Bii«\JSjas  in aidit.  ad  Alexand^ 
tonfU.  30.  inap.quoniam  omne  datum  opti- 
mumn.ti.vol.  /.faccri  non  dubicavcrit, 
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fcquantopluraiahoc  piint^o  legcriti 
canco  minus  d()'ccrncicpofl~c,qua:fit 
opinio  crcbrior. 

Multi|cnimr^  marnnt,  pro- 
ptcrvcrba  illa  uni\  a  fcuduln  ad 
fucminas ,  vel  cxtrancos  hafcdcs  minl- 
me  rranlirc,  (cd  ca  falccm  fccundum 
niateriam  fubjcclaoi  cx  natura  fcudi 
adperfonas  hnhilcs*i  alioqiu  m  fcudo 
(iiccedcntcs  rcliruigcnda  clVc ,  uc  vide- 
tur  fcnfilTc  IJnld./»  d.  f,  cum  lirum^dxnw 
in  ffieAxt :  fortc  dici  poflcc,  quod  illa.» 
ad)cc1jo  (  quibufcnnq;^  rcfciatur  ad^ 
habilcs,nonproriuscxtr3nco.^.  claiitts 
idem  dtcuit  ina  §.  dvnare  quaiittr  cHm 
potcrit feuJ .  alicnar .ijtttm  jCijttitur  Mar^ 
tinus  Laudcnfis  /ibi  in^n.  &  etiam  Pra- 
pojitus :  Jjc/>b.  de  S.  Ceor^.  in  tract.Jeuda- 
li  in  verho :  F.t  quibufnnff.  y.afius  in  epi- 
tom.  fcudor.  part.s.num  62.  Aretin.  &  So- 
ctn.tnl.  G.ilti!s.  §.  etianfi  parente  ,de  tiicr. 
f^poffh.  Alex.  in  confil.  y<?.  i>'Hp.  ^^oni- 
arn  ornne  datMM.n.t t.w! .  i.  Decttism  c.In 
prafint/a  col  19  dc  p*ebat.  &  in  confil. 
jji.incjp.  Incjuja  '^eneratilium^nuf/i.j. 
dr  tf.&tn  confil.  ipj.  ircip.  itpro  tcnuifit- 
cultate,  n.s.tn  fn.  &  m  confit.  20!.  incip. 
Aiclariortm ii.Carnetis  inconfil.  igp, 
incip.  In  prdfinticonjultatione.cel  fin.vet. 
2.  jeann.  Anton.  Aiexan.  in  cenfii.  ijo. 
incip.  circa  primum  dubium ,  h.fi.  Karhat. 
in  cenfil.6i.incip.  .Sapicnter  fcribitur.  n.  11. 
col.to.  vol.  /..  Cozadin.tn confd.  26.  incip. 

In  cauja  lUufirifiimorum  dominertim ;/.//. 
quam  opmionem  fi  fcqui  volucrimus, 
hxc  fcudi  fpecies  nihil  diffcrtab  ca ,  dc 
qua  mox  fermonem  full^ipicmus,  ncq; 
has  duas  fpecics  iiftingvcrc  ncccffo 
c(rcc. 

Contrariam  \  camcn  fcntcnti- 
am  longe  maxima  inccrprccum  pars 
cftamplcxa,  quorum  pleriquc  nitcn- 
tcs  vcrbisgcncraiibus  invcfticUra-  (hx- 
rcdib.  quibufcunqi^arbitraci  funt,  cius 
momccicflcilla,  utpropccrca  fcuduui 
aclomneshxrcdcs,fivcmarculi,nvc  fac- 
minx,fivc  cria  cxtran.M  fucrint ,  devol- 
\zw.\l.Hecctiam  ^MLi.fiiicttttraritts  clare 

docuit 
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..Impcrialem  -  in prt»c.  col.fen.  ixrf 
{juidji  concejjum  eil ,  de  pr^hiitt.  feud. 
lien.  Alcx.  inl.Jif4tro»iyinpeft.col.ad 
'rebell.  &  in  t.  J^xdam  §.  T^hil.inter. 
f?  ,  col.  I.  de  edeudo.  &  ini  CtUm.  §.  £/- 

fjrente  .dehher.  (^posihum.  c^in 
..  ,7.  incip.  K^yittenttS  &  fonderMtu  ^ 
umer.  6.  vol.  7.  &  in  c»nftl.  os.  incip.  Re- 
uifr.ui  numer.  7.  eod.  'vel.  &  hjnc  fen- 
'nti*nij>K^lexAndriim  fxe  tenere^ ,  li- 
'ttncidenter  ,  utt^  caupt  infervidty  con- 
•MriHnuJenftjJevideatur  ind.  confil.30, 
\ctp.  ^ontam  omnc  daturn  incjuit  im 
idit.  O^Hmtat  ibt  :  Eandem  opinio- 
r//i  Jecutui  esi  ettam  Romanus  in  l.  id 
mpus.  deujiteap.  & tn l.  ctiam^ ,  fo- 
t.matrimon  Jal'.  inpralud.feudor.num. 
S.  &  tn  l,  2.  numer.  19S.  C.de jure  emphy- 
ut.  &irLs/.  ^C^adam.  § .  Nthil.  inprtnc. 
edend.  &  in  conjil.  17- inctp.  Dubiumfu- 
revidetur^  num.t.verf.  ^iaper  illam 
clionem .  col.  pen .  vol.  3.  O-  in  csnfil.  ss. 
cip.  Vrxfens  cjualho  ,  tot.i.,  vertitur. 
•rf  rrjitereacrtertiOjCol.  s.eod.vtl.Hf- 
•adjhpulatur  etiam  Claudius  dc  Scy- 
J.  ind.l.Gallus%.  etiamfi  parentenum^ 
tihi  opinionem  hanc  commttnem  *  ejjr. 
ttydeliber.  &  poilhum.  Fclin.  in  c. 
pr,<f-ntiacol.ii.dcprobat.& inc.  ^uia 
'.  ti  i.deju  .rlic.    IJ  A  i  c  h  o  1  o  m .  Soctn .  in 

.•C6.  incip  In  caufu  (^ua  vertitur. 
verf  Praterea  Bai  fecutits 

'  act \\.  <lc  At  1 1 : d  in.i.i. /.  vi. -ionjre 
.i.cr.  14..  .^altter  oUm  f-:id.  peter.  a- 
'iar.  II  i  pa  m  L  Ex failo.  ^ .  (icjuis  ita. 
mer.  tci.  x^d  -Trebdl  in  i.  J^ajitiim  y 
\quiieum  tutor.  numer..f.  aeprivtieg. 
Jitor  :  opinionefn->  hanc  multis 
>bjt  Sigifmunci.  LofFred.  confil.  i. 
ip.  Dubitaturan  invefiitur,tj>num.i3. 
ni  Q^  fententtam^-  communsoncm  *  tfje 
•rit  etianui  Curcjurt  in  traci.feud. 
t.tcrtia.  in  fn.numer.  6j.  &  in  conjil.  i. 
f*er.i.  ubiait,  hancejji  "veram  &com- 
nem  jurts  concluficncm  ^CT  in  confil.3;, 
'p.  1/idiretHr  prima  conjideratione^ , 
ner.  .t'.  &  tnconfl.^S.  incip.  Proh.!ben- 
'efolutione  pr.*mi(f*i  dubitaitonn  num. 
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j  .  cy  iii  <:onfl.  1S3,  inctp.  Omifjaar^umen. 
tattonenumer,  6.  cum  hisjacit  etiam  Al- 
bcrc.  liriinus  tacovfl.jj.inctp.  Jiubmiu^^ 
vtdentur facere  tenores .  numer,  7.  &  Pa- 
zii.in  eonfil.  sj.  incip.  Prima  in  hujufmodi 
confultafionc^  numer.  170.  ubi  jimiliter 
hanc  opinionem  communtnu>  *  nominat  * 
vol.  t.  cr  in  confil.  72.  incip.  \^dvcram 
refoLuttonem.numer .  42.  fol.j.  Gczad. 
in  eonjil.  S.  imip,  £t  primo  coacejiio  faclxj 
num.iS'  huic  jententta  tancjuam  abinter 
pretibui  eommuntter  receptx  Juffraf^atur 
etiarfu>Gx^t\x^ in confti.  12S.  inctp.  vtfise- 
legantifiimis  dubits  numer.  s-  &  Mariaii. 
Socin.  iu  confil.  toj.  inetp.  I/u  caufa  ijlo- 
rum  nobiiiurru ,  num.  2S.  ubi  afjeritcom- 
munenu  *  ejje  D  DtCfnciufonem^.f  vol. 
2.dre«njil,  ii.f..  tncip.  In  caufajeu.iait  in- 
ternobtles  numer  9.  eod.  vot.cir  .S\  Ivan. 
iu  confl.  jo.  incip  Fafli  (ju^fiio  ficjeha- 
btt :  num.2s.  voi.i  ait ,  hoccafu  clariftmi 
juris  ejfe  Jecundunu  megts  comrnunenu  * 
fententiam ,  q  u  o d  ca  1  e  t'e  u  d  u  m  ll  c  p  ro r- 
riishacrcdirarium,  <Sc  ad  e.\trancosha:- 
rcdcs  cranl'ciC_-  .•  idem  tcj/atns  fuit 
Cravetc.  in  confil.  2S<^.  incip.  In  cafu 
tranfmiffo aganij^  brevibus  ,poIi n.S.  verf 
hic  tamen  videndum  :  &  hanc  opinioHem 
crebrijrem,& vcriorcm*  efje,tanuemfa-  * 
teri  eogitur  Molinius  in  d.addit.ad  Alex. 
confti.  30.  incip.  C^oniavi  omne  dntum 
optimuminfin.  ^Hoetaffirmat etiam  An- 
tonius  Gabriet.tn  commun.  conclujio.itb, 
n.conclufto.iib.  4.  &  Rolanda  V^allc  de 
lucro  detis ,  quaflio.f^.  numcr.  27.  ubt  rc- 
prnbataopinione^  Baldiin  d.  §.  donare_j, 
ait.hanceffe  jurt  cenfanatrL.-  ,  &.}  D  D. 
magis  receptarn.  eandeiru  etiam  fecuii*s 
e .V  in conftl.j.numer  67. &  eam  tanquAHLj 
magii  communerrL»  *  in  praHica  fervari  * 
profitetur  lulius  Claru':  iib.  4.  fenttn- 
tiarum-s%.  feudum  quajiio.  9.  riitmer.  3. 
Burlacus  eonfii.  22.  n.  2.  FrancilcusBcc- 
c  ius  in  conjil.  SS.  nurn.  p .  &  Johann.  An- 
ton.  Cannetiui  tn  c.  volentes  § .  Idem  vtde- 
tur  dicendum.  num.  i.  H  a  n  c  ig  1 1  u  r  r c- 
ccpcinimani  imeiprcnim  fcnccnciam 
lccuci  y  fpccjcn^j  iftam  fcudi  ab  altc- 
ro.^  ,  quc  iubjungctur  ,  d.Uwuimus, 
Cc    2  Ju 
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iin  medio  incerim  rclinqucnres  ucracx 
his  dirtuicncibus  inccr  opinionibws 
juris  racionibus  magis  fir  conlemanca, 
fle  qtto  po  n  alies  Ule  agit  Joann.  K^nton. 
Cannettiis  in  repet,  c.  Ji  altqnem  'ver/.  fid 
non  esl  omiitenda. 

Feuciumf  autcmhoc  onodo  con- 
ccffum  pleriq;  ex  rccentioribusaddif- 
fercntiamaltcrius,  dc  quo  mox  dicc- 
IBUS,  appcllanrfimplicicer.mcre,  vcl 
abfoluce  tiaercdirarium  ^MtiMartan.SO' 
cin.in  confil  114.  incip.  In  caufa feud^li  in- 
ter noOtles nnmer.p.vol.z.  Crdvetta^  ind. 
confil.zss.jutitu  Clarnsin  d.%.  Fendum. 
qua/1  io.fi.  fi.2.  &a/ijpaiiiop0llcitati. 

Alccra  "f  fpccics  fcudi  hzredita- 
rij ,  q1iod  cx  ipfis  iflCVcftiturx  vct  bis  hx- 
reditariam  quandam  qualitarcm  acci- 
p»L_.,  ex  co  porillimuin  confbruirur, 
quando  in  nivcfticura  Umplicitcr ,  &  fi- 
iic  adjcdionc  ahqua  haercdum  fad^a_. 
nicntionc,  fcudum  aiicui  &  lixredibus 
c|us  cft  conccflumj  ,  dc  qua  fpccio 
intcrpieccs  incelhgcndi  runt^quocies 
dc  reudo  hxreditario  vcrba_»  faciunc. 


4* 


Eft  -f  autcm  hoc  loco  advcrten- 
dum  non  dceffc,  qui  opinencur,  cx  co, 
quod  hxrcdum  in  invc/litura  fa^la_» 
mentioncfcudum  alicui  &  hxrcdibus 
cjusconccdum  cft,  minimfe  Ixacrcdita- 
rium  fcudum ,  ncquc  adco  fpccicm  a 
ickquis  fcudis  fcparatam  gigni ,  fcd  vo- 
cabulum  illud  (hxrcdcsj  fecundum 
juris  fcudalis  intcrpretationem  ean- 
dcm  habero  vim  &  fignificationcm , 
ac  f  fi  dc  filiis  dichim  clfcL. ,    c.  /.  §. 
Erfi chentul/fs ,de al/enat.  feud.  c.  i.%./imi- 
Itter  verf  Vrofelio  del.  Corrad.  ncque 
proptcrca  opus  clfc ,  uc  hxredicario  ju- 
re  fuccedarur,  utdocet  Bald.inc.t.deeo, 
ffmfthi  &  haredibtu  fuis  mafcuUs.uhx  im- 
probata  opinioncjacob.dc  Belvif  <*r^. 
/.  ut  jurisjurandi  §.  Si  iilferiff.  de  oper.  ii- 
l-ert.    dicic,  quod  vcrbum  ^hxrcdi- 
bus)  ininveilicura  uiurpatum  ex  ipfa 
fcudi  nacura  dc  hxredjbus  fanguinis 
fitaccipicndum,  abfqueco,  quod  ul- 
cerius  habcat  jus  k  nomca«  hxrcdis 


quod  latius  prorcquiuir  idem  io  coi 
lilioquodamrcbtoaMatth.  dc  atflid,' 
infralud.feudtr.  Et  Baid. fecjuitur  Deciiu 
in.confti.  iSs.incip.  Incaufaificrum  nobi-\ 
iium ,  numet.  }.   ubi  aic ,  fcudum  tura 
dcmum  hxrcdicarium  dici ,  quando' 
ad  cxtrancos  tranfit,  &  clarii!sinconfil,\ 
7S.Crinconfil.39s.  iacip.  Incaufamagni-\ 
ficinumer.  7.  &  ai  h^c  {ipinicne  non  vide" 
tur fuiff<L^  'aiientis  cMatth.dc  (^jltcJ.  i» 
c.  I.  numer,  ij.  dejeud  non  iiab.  fropriam 
naturam  fcudt ,  &  har/c  do&rif:am  r>ai- 
dicommuniter  *  recept.im  effe  afjtvetare 
tiudet  Marian.  Secin.  in  cenfil.  4S.  num.  4.^ 
voL 3.  Citantur  etiamin  hanefentcr;t<»n 
a  Decit,Syivano,(ir  l'inelle,fulgos.  incot 
fil.2ii.  inctp  Petrus  cjuondam.  Calacriat, 
i»  c»njih  is.  tit.  deveritor.Jigntficat.  Alif^ 
xan.  in  conjii.  jo.  num.t.vol.  i.  &  in  confiL 
2fiincip.  Ptnderatti  his  ,  cfuainikemaic^ 
narrantur.  num.i.  vol.s-  Gozad.  i/ico». 
fii.  2f.incip.  Incauja  illHfiriJ?irHorum  do^ 
minerum  numer.30.    fcd  hi  falrcm  al 
fcruuL-.,  fcudum  pro  Ib  acquc  ha-r<:? 
dibus  acqui/lium  non  ad  hxrcdcs  tx- 
trancos ,  fcd  laltcm  ad  fiiios  cranfmitri 
polfc. 

Iftud  vcrb  minimc  in  caufa  eft,quo 
minus  fcudumhxrcdirarium  rcdedi- 
cacurCum  omnes  inccrprctcs  fcudiun 
hxrcditarium  cx  illisverbisinvcftuuras 
alicuiatque  hxrcdibus  conccflx  con- 
ftitucnrcs  fcntiant ,  ctiam  illudnon.-id 
cxtrancos  ,  fcd  ad  lilios  duntaxac  dc- 
volui,  ucexinfra  djccndis  palam  crit: 
Utprojndcaudloricarcs  iftx,  acque  fi- 
milesad  propolicum  noftrummhil  fa- 
cerc  videancur. 

Hxctvcr6do<^lrina  I5ald.  dcqua 
iam  dtximus ,  a  commuiu  incerprccum 
fchola iamdudura cft cxp[ofa_j .  qui o- 
mncs  uno  ort#  coocludunc,  feudum 
pro  fcatquc  hxrcdibus  conccnum  hx- 
rcditarium  eflc  JacolK  de  Bcivif.  inc.  /. 
verfC)uaritur  anbaredcs ,  de  eo,  /jui  fibi 
velharedii>.maJctiL\^ndr.  de  ljiin,in  cj, 
§.  lioc  cfuo^  de Juccefsio.ftud.  &  in  cap.  r. 
An  agnat.vcifi{iu^'&  aiij  feudiflx  fu^rain 
prdncipie  in  hanc  ftntcntiam  adduCii.  Alcx 
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/  to.  tnctp.fufet  eo  de  c^uo  tfntritHr 
■  ^.a^ntttnji.vol.s.Mhtnitm  »4.  aiC, 
D.  coaimunirer  non  adbcrcre  opi- 
<  ai  Baldt ,  lcd  podos,  concrari«  opi^ 

rijacob.  dcBcluif^  dcconclufio- 
.•QiJ.icob  dc  Bcluif  magis  conimuni- 
r  *  approbacam  cflo » dicic  idcm  tn 
riJiLto.ituif.  Ponderstis  hisjiitm.f.voi. 

^/eneentiMimDZIUij^e^ 
'it  ^dfin  etnfii,  S7,  iadf^^tmft  m$t£ 
rfjte£i4^s frtttres :  MMm.t.iA*t.&m 

;/.  fd.incip.  vifo  dilt^enter  confide- 
:othemate.in  princ.itbj.  Cornemincon» 
'.  ipp.incif.  In  prnjentieenfnltntiotte  €ol. 
fiib^erd.  D.  vfrf.  EtpropteroM  nnmnk 
it.  voL  2.  eio&rinjmhnnc  commMnem^ 
u.tmappclUt.  DeciH!  m  co-  fil.i.?f.tncip.' 
cjnfaifiorum  nobtlmm  :  rjHrrt.  }.col.2. 
inconfU.44.s.tnctp  Incdfn  Admetrnnf^ 
ij!).r>Mm.t>OirtimjMMio9.  iMiofii.  i.miip. 
imsmimfleStv  dM^MiMemimm.  it. 
con^  incif,  HMm  diltgenti  & 
UMrn  cinfiderntionenum. i2.  Socin.j  nn, 
'iftl.  114.  incip.  Jn  cauj}  feud^/i  iuterno. 
>r.  nnm.  12  vol.  2.  Parts.  confil.  M.incip, 

IdtmMkiWripmiimiM  tmm.  17, 
26  tW  /.  i^i9en4U.i:iiMf.vidaiir 
rm  fronte  dicendmm  MMm  /.  &  nnm, 

vol  eod  &  cornmMntm  *  opinionem 
'  it  refiflere  ait  idemin  conftl.  2}.  incip, 
irn*  in  hMjuffemodi  confnltatione  nnm» 

&im  tonfU.  toSmcif.  exrea.  priMcipMli 
^otiftmMnij)  cfMJtfttMm ,  nnm.  21.  eod. 
l.  dfitLiConfil  t.  incip  Prdfns  /rgiti- 
nio  fiin.t^  ,  num.  tj^  vol.2.K_ylntoniu4 
l'cus  confil.  li.  incip.  Vtdetnr  frtmiU 
ote^mmi»  i.  &  fitfcj.  K^ieiotmknmt'' 
tpfiJOimo.4SMUMh,  itn Ji  hobere^  emto^ 
tnem  *  €OnclMfionentj> ,  neqne  fe  vidijje 
^MMm^idin  duhiNm  rtfiicori.  Craxet. 

confil.tpj.  inctp.  C^jntfUJm  ry-  ab- 
!<L^  nmm.  /.  cr  commmnem  *  ejfe  mul- 
jrolmt  Gtntm  imeonfU.  4.  intip  Dmhi" 
ur MmUkfirtsdommm ,  m  .41.  vokr.,& 

tn.  im  i«^,  30.  incip.Faclt  qttgffioftc 
.ibet.  num.  jj.  vol  t.  R^nd.  a  VjHan 
fil.2i.tncif.vifisjuribu4num.44  vol  j. 
in  confil.to.  numer.  li.vol  i.  eandcm 
>jmmiU  tMUtih  rtfeftam  &vermem^ 
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effe affirmot.  Didacm in  d.  c,il.iib.2.vart- 
Mr.  reJolMtto.  &  rectptiortm  *  nomtnat  4e 
itiMmfimeS.imd  Lt.fMrt.§j»immr.ts*  C, 
de  bonts  CMatern,  indc  moneni  cavcn- 
dunij  cflc  a  mulcis  &  gr^vibus  viriSy 
qiii  m  mareria  ftudali,  &fimiligcnc- 
raiucr  cr.iderc  iulcnc-.,  nomcu  (  hx- 
rcdis  )  idcm  oronino  induccro  »  ac 
ficonccfliofiacprofc&libcrb  :  iico- 
pinioncm  banc  canquam  veriorcm  dc 
magts  cemmuncm  *  fcvidiflcin  pra£li-  « 
ca  fcmpcr  oblcrvari  afllvcrac  Julius 
cla rus  d.  §  jeitdMm c^uafi  g  n.  4,  e^  cor.tr a 
BMidmm  C9nmuemm*effi  opintonem  ait  Jo-  * 
emm.  K^ntom.  CMmmet.imrefettt.  emkfiitmt, 
friderict.ttx.yiolemtes  §.  enmfitfmmterdij^ 
jerendunL»  t^,  &  tmmflmret  Mig  fMfrda 
citMti. 

Nimnturt  aurcmhi  potifldmum  ^ 
proprictatcvocabnli  fharrcs)  quodin 
fcud*  conccflionc  u  lu  rpat  u  m ,  qun  1 1  ra- 
ccin,|us,atqucl'ucccnioncm  imcd  ca- 
rkin  cxpnmir,  /.  'MereiimemmedeMtfmim 
rend.  haredtt.l  ffareditmeteregiU.jmm.L 
?(ihti  aliMdinn^iagl.  deverhvr  fignijfeX 

H.  treditas  deregul.juris.  §.  ^^^s  autedm 
infiit  de  bon.pojjeff.  nam  c  u  in  l  u  p  14  H  r- 
macumnc,  infeadis  vcrbamvciUcuix 
manmeconfidcranda.&iccQndiuii  iBt 
magis ,  quam  cx  propria  n&cora  dc  fcii- 
.donsm  quaiitato  judicandikm  eflcr^ 
confcntancumfanc  cfl,  quando  in  in^ 
vcfVcura  hxrcdurrLi  facfla  cft  mcnrio* 
fcudahsccditariam  quanc^am  qual.ta- 
ccmaflumerc^  ,  tum  cx  propriahujus 
vbcabttli  ftgn(ficac«onc>  nim^  exipik^ 
fani  conccdentis*  qu&in  acquircncis 
mcnrfe  ,  qui  dc  hxrcdihus  d»ccntcs  , 
ad  us  quoddam  ha^rcditariom  rffpc-» 
xilVcccnfcntur.  Id  quod  probatur  ct- 
iam  cx  ijs  >  qux  dc  promtflipne  opcra* 
nkmaUcui  acq;  hcredibusfii^  ner.mX 
e)imfMt¥enm  §.  cnm  itbert.  fMnffe%.liberi 

I.  furijurandi  depper.ltl ert'  (Scqitoddc 
fcpulchro  3  icn  aco;  ha:i cdih.fliis  con- 
fliciito  refpondit  Ju;  ilconfuitus  in  l.s» 
df  rehgrof  &  fHmtpi  fnn.  &  qos  de  cm. 
pbytcttfi  Ivteredibaracquifiaa  tradunc 

Ct   j  tntcr- 
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intcr prCtcs  /»  d.  §.  /iheri ,  &  in  i.  ,^»d 


dicitur  de  vet/for.  ohligat.  &  in  i.  CimHm. 
$.  Etiamfi  parente  de  iiher.  &  fofthum. 
(um  (imilihus  fufra  addudk. 

Nequc  f  rcfcrc,  quod  in  |urc  fcu- 
dahvocabuluin  iftud,  (ha:rcA)dctali 
jracccflbrcintclligatur ,  qui  linc  aliquo 
haereditariojurcfcudum  obtincc.^/.^-, 
/,  §.  Et  ficiientuliis.  de  alienat.  fud.  Id 
cnim  cum  rcttc  proccdic ,  qvando  vox 
ifta(haercs)vcl  i  iurc  fcudali  ufurpacur> 
vcl  cx  illius  dirpoficionc  cacicc  fbbin- 
tclligirar  :ac  quando  ab  hominc  expri- 
micur,  tum  juxta  rcgulam/.  Non  a  iter 
de  leg.  3.  &  ieg.  i.  %  .ficfuis  navem  de  exer- 
cit.  acJ.  magis  propric ,  Sc  ita  accirit  n- 
daneomniprorfus  cffcdlu  carcat,/jf 
quando  de  leg.  t.  i.fi  per  alium.  7\(e  ejuis 
^umc.fipapa  depriviieg.  lib.fexto  ut  de- 
ciarat  x^indr.  de  l/ernia  i»  c.  t.  §.  Hujsis 
autcm generis  coi.  -^.  verf.fi ergo  non  pro- 
hatnr.  Ex  ejutbus  caufisfeud.amitt.  (ir  Si' 
gismund.Lofired,  incor^fii.  i.  num.  izj.dr 
Camcrarius  ind.%  praterea  ducatus  mi- 
hipag.  7.^6.  &  Joann.  Tliomas  de  Marin. 
io  d.  tit.  /.  de /eudo  /lareditario  n.g. 

^7        Qiiia  -f  ramcn  vocabulum  iftud 
<hircs)in  co  nat«ramfcudiimitaturj 
utnondc  quibuslibeth.Trcdibus,  fcd 
folum  do  raafculis  aJioquiin  fcudo  fuc- 
cedcntibus  iutcll  gatur  </.  §.  Etfi  ciien- 
smlifSy  idcoexrcccntioribus  quidanij, 
ut  paulo  antc  monuimus ,  ad  diffcrcn- 
tiam  fcudi  bxrcdicarii ,  quod  ad  cxcra- 
ncos  cciam  hxrcdcs  tranfit,  dc  quo  ibi- 
dem  diximus,  hanc  fcudi  fpccicm  fcu- 
dum  Iixrcdirarium  niixtum  appcllanc 
*/  P^ris.  confii.  <rj .  incip.  Paternum  feu- 
dum  diciturnum.  lo.fjolj.  Mariam.Socm. 
confil.  ii^.incip.  In  caufa fcndaH,num.i2. 
voi.  2.  Cravet,  in  d.  confii.  26.  incip,  Jn  ca- 
/utransmiffo.  Juiius  Ciarituind.  %.fen- 
dum  ijuaftio.  p.num.  4.  Pine/1.  tm  d.  /.  /. 
farte  tcrtianum.  gf.  Cacheranus  in  deci. 
fio.  Pedemont.idi.  in  fin.  Burfatusin  comfii. 
Sp.  num.tC.  C  i» fiuribus  aliu  iocis. 

Dcquo,  ucrum  mixnim ,  an  vcr6 
iiinpliciccrhxrcdicariumdicatur.non 
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admodum  Jaborandum  cflc  atbitnh 
mur.modo  hoc  nobisdccur,c6  csn- 
rum  rcfpcdamixcumappcliari,  quod 
nonpcrindeutmcre  hxrcditarium  ad 
haercdcs  ctiam  cxtrancos,  f».d  ad  dc- 
fccndcnccs  folum  cranfcacprout  con- 
fidcrant  intcrprctcs  |am  citati :  quod 
vcro  in  cxtcris  naturam  fcudi  hxrcdi- 
tarii  obcineac ,  &  nrhilominus  fcudiim 
vcrchxrcdirarium  Ar.cumfhocquod 
ad  hxrcdcs  mafculoscancummododc- 
volvatur,  non  obftct  qualiiati  hxrc 
dicarix,  ut  contra  Deciummulthftokar 
Cratwind,confii.  ^..incif.  hubitatur 
ii/ufiris  domirHs  voi.  i.  Cravetta  in  confi 
2s<f.  incif.  In ca/u transmi/fo num.  jt.D' 
'dacusind.c.  is.  iib.  2  variar.  Re/o/utio: 
&  Camerariuf  ind  %.pratere*  aucatwi 
mihi  fag.  77S..  Ubiaic,  non  cHc  incon- 
rcnicns ,  ut  lang\  iS  &  qualiras  hircdi- 
taria  fimul  concurrant,  <Sc  fangvis  rc- 
gulcturaqua!ic.icchxrcdirarla.  idcoq; 
aiam  plcriquc  intcrprctum  /upra  ad- 
dutli  dc  fcudo  hxreditario  vcrba  fa. 
cicntcs,dc  co  tantum  Joquuntur,quodl 
alicuKSchxrcdibuscjuscftconccfium, 
cidcmqucomncsquaPratcs  hxrcdita- 
rio  fcudo  convcnientcs,  co  foIo,quod 
ad  cxrrancos  non  tranfcat,  cxccpto, 
attnbuunt:innucntcs  nimirum,  cjuf- 
modifcudum,  licct  ad  folos mafculos 
hxredcs  dcvoIvarur,n;hiloniinus  vc- 
rc  <5c  propric  cflc  hxrcdirarium;  quo 
dato ,  nihd  fanc  rcfcrt ,  ucruui  hxrcdi- 
rarium  mixcum  :  an  vcro  fimpJicitcr 
hxrcditarium  nomintrni  i»/»;r/r,rf  De- 
cium  confideraviteriam  x^lha  in  confii  j. 
num.13.  inquicns,  ira  fc  habcrc  opinio- 
ncm  crcbrioribus  votis  approbatam- 
non  cnim  aliccr  fcnJcrunt  (cribcnccs, 
qui  communirerconfcnciuncfcudum 
pro  fcdchxrcdibus  acccpinm  hxrcdi- 
tarium  dici :  &  tamcn  omncs  ubiquo 
non  ncgaiK,  qunvin  marcria  fcudali 
vcrbum  (hxrcdes)  ad  ddccndcnlcs 
coanguftctui*  • 

Jdemconrr.1  Parifium  firmavit  Jeanni 
t^nton.  Cannettuttnd  refetit.  corfiitur, 
Fridcrieii  i,  c,  volentes  §.  cenfiifuentcr 
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,  pofl.quain  con- 
;ac,qiiod,cLii  vcrbuir  ' 
)non  cnmpielicnc'  '  au^,;  . 
iitLMn  dcfccndcntc  nhoico 
omplciftaturcum  lua  i.^  chxrc- 
itana ,  /tf.  lubiungic:  Exquibus 
atcc  luculcntci  ntum  dcvict  a 
cns  tcrminis  tcuualibiis  Parif. «/;///. 
r.  vol.j.  ubi  dicic ,  fcudum  conceilum 
rofCfSc  hxrcdiLnis  non  ciVc  limplici- 
:r  hxrcditarnim,  ftd  mixcum  &hx- 
:dicarium  llvundumquid  ,  &  pcrac- 
idcns,vol3nrilludclVc mcrum  hxrc- 
itarium  lcctindum  quid  j  &  pcracci- 
i'ns,  voIcnsiJiudcirc  mcrum  harrcdi- 
Lrium,  quando  addicum  c(t  vcrbum 
[uibulcunquc^ 

Nam  iftiidert  merinn  Ibmnium ,  <5c 
sntra  rcccpram  omnium  doc^rinam, 
:h  dicunt ,  tcudum  ira acccprum  cflo 
lere  hxrcditarium ,  &  paulo  poft  nu. 
:  aic,  nihil  cffc  in  cjurmodi  tcudo, 
lod  pollit  mixtum  aopcllari,quali  fc- 
cgatum  ab  hsrcdicatc. 

llxcitle. 

Idcoquc  videmus,  quofdam  hoc 
udorum  gcnus  niixcum  appcUauccs, 
hilominus  omncs  qualitates  fcudi 
:rcdicarii  ipliaflcribcrc,  utapparct-. 
Burlato  conftl.  2.&i.  &  multU  aliU 
/ec:i,dc  quo  plura  cciam  didurilu- 
us  infra  (fu.«flto.urtia,\xh\  vidcbimiis, 
idum  luvrcdibusconccfluin  tcOLc 
iXLumdici  poilic. 

Cxtcrum  eili  in  hoc  quideinj 
mconi  intcrprccum  iic  opimo  ,  fcu- 
im  ahcui  &  ha:rcdibus  coucefluHL» 
.Tcditarium  clicrainen  quaccnus  cx 
)c  qualitnccm  hxrcditariam  afliimat, 
qua:  fit  cjus  n.uura  acquc  clHcacia_»j 
axima  inccr  iplos  cll  diflcniio. 

Qiiidam"f  cnim  propriam  fcudi 
turam^^magis  coniidcrantcs,  qu.im 
opr*ccatem  vocabuli(ha:rcdis)quod 
invcftituraururpatam  fcudum  con- 
:uir  ha;rcditarium,opinacifunc,fcu- 
mpro  fcatq;h;crcdibus  acccprum, 
:cnus  folum  hxrcditarium  ccnlcri, 
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uc  quis  non  ram  in  fcudo,  quam  in  cT- 
tctis  bonisaliodialibns  hxrcs  cfiC  co- 
^.;3rur,intcrimvcr6qualitas  illa  hirc- 
ditaria  fcudum  iplum  nihtl  africiaL-., 
r.cijucctiamin  fcudojurc  h.rrcditano 
lucccdjtur ,  fcd  id  propriam  fuam  na- 
tiiram  rccincac ,  &  fccundumillamiu- 
dicandum  fit. 

Dixinniscnim  paulointcctli  dc 
ha;rcdibusdictum  fu,  id  ranicnlccun- 
dum  naruram  fcudi  dc  dcfccndcnci- 
bus,&  nondccxcrancis  incclligcndnni 
eircf.  /  §.  Ftficlicntttluf  ilc  alicn*t.jcn.i. 
nam  hinc  racioniconfcnt.meuin  vidc- 
cur,ut,  quemadmodum  fcudum  iiij 
hocita  in  ca:ccris  ,]iccr  h.xrcdiim  ficV.i 
fucrit  mcntiojnaturam  fuam  rttincai, 
uno  hoccxccpco,  quod  fucccllbrco- 
gacur  clVehxtcs.  Hoc vidciurvoluiflc 
B  a  I  d .  //7  r.  / .  t^ui  ftbi  cr  hsreei.  nmfc. 
dumair  vocabnlum  ( iia:rcs)  in  ffn^is 
nondcnocarcqualiiatcm  fuccclV 
quia  nimiruminfeudoha:rcdtrario  ju- 
rc  non  fucccdiciir ,  fcd  cantum  qualita- 
tcmfuccelVoris,quod  videhcet  inbo- 
nisallodialibus hxrcs clVc  dcbcacjcu- 
dum vero  proprio  lurc  obtlnc.if  idcni 
fcnfit inc.i.  An  agnttus •vc  du ni 

feudumprofc&  hxrcdibus  rcccptuni 
accommodac  ad  calum  illtus  capiruii, 
qu  iddcco  loqmcur,  qui  non  in  fcu- 
do.fcdin  bonisallodialibus  hxrcs  cflc 
dcbcac;  ideoqi/>»r. /.  //;  fin.frinc.  verfl 
^^ro  «trum  de  fuccefio.  fcud.  aic ,  edi 
fcudum  tranfcac  ad  lilium  vcl  ha:rc- 
dcm,  quodfufficiac  ramcn  titulus  no- 
niinis,cumfeudumnon  litpropric  dc 
corporc  hxrcdit.itis.  Ab  hac  lcntcnria 
non  fuit  alicnus  ^lex.in  confil.  s.  incip. 
Vifis fttbtiiijHmu^vol.  j.  ubiw./.  docct_, 
cmphyrcvfin,quam quispro lc  &  h;v 
rcdibusacccpir,  jurc  iiaErcditanonon 
tranlirc :  candtm  lccutus  cll  Corncu  ." 
inconfil.ioo.incip.  muitnm  l^tc  & jeriosi- 
col.4..fui>  literd  t_<rc>"  B.  icl.  /.  nbi  air, 
quod,licctin  fcudo  rcccptopro fc& 
harrcdibus  fihi  coi^antur  cilc  i 
non  ramcn  id  capiant  jiirci<.i.  ■< 
rario. 

Cc    ^  M.in. 
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Hacopinioncmprxciccris  pocifli- 
mum  cuendjm  fufccpit  Dccius  /»  con- 
fil,  lis.  incif.  In  cauft  ifiorum  nohiUum, 
ubi  ;y/y/«.r.dirercis  vcrbis  inquit ,  quod 
hcec  fcudum  pro  fc  &  iiacrcdibus  ac- 
ccptum  Hc  iisrcditarium,  noncamen 
mutccnacuramfcudi,  fcdtantummo- 
do  rcquiracucquod  filius,quivciit  fuc- 
ccdcrc,fit  h*xrcs  pacris>in  aliis  vcrd  fcu- 
dum  naturam  fuam  rctincac.  idem  fe- 
cutus  eli  in  confil,  7/.  incif.  Licet  in  cdfu 
fropofito. »./.  &  in  confil.  20 g.  inctf.  Ad 
cUrioremrei demonfirAtionem ,n\3\  con- 
cludit,  fcudum  hoc  cafu  co  foium  rc- 
(pcdludici  hjjrcditarium 5  quod  filius 
&  dcfccndcntcs  cogantur  ctTc  ha:rc- 
dcs,  non  quidcminipfofcudo,  fcdin 
ca:ccris  bonis  allodialibus  .-  &  quod 
fcudum  nihilominus  divcrfam  &  fc- 
junftamgcrat  nacuram  ab  iixrcdicacc 
iiifce  adllipulacus  cft  Parifiu$/«  confil. 
3S.n.t7f.&  17 g.  vol.  I.  uhiposi  DeciunLj^ 
ifuem  al/eg4t, zit,<\uod  fcudum  cjufmo- 
di  non  fic  fimplicitcr  hxreditarium, 
fcd  fccundum  quid,  rcfpcifhi  vidclicec 
illius  quahtatis.ut  fucccfibr  dcbcat  cfle 
hxres,exccpcavcr6illa  qualicatc  judi- 
cctur  3f  confidcrctur  fccundum  nacu- 
ramfeudi  cx  pado  &  providcncia.  & 
inconfil.tfs-tncip.  Paternum  feudum  dici- 
turn.io.vo/.j.  acccdit  etiam  huicopi- 
iiioni  Marian.Socin.  in  c0nftl.go.con.fin. 
iucip.  vtfeac  diUgenter  perUEio.  n.i7.& 
ig.&  in  confil.  112.  incip.  Ahunde  profe6io 
vol.  2Mhin.io.  &  14.  aicquod ,  licccali- 
ijuo  rcfpcdu  dici  hxrcditarium  poflit, 
quia  fcilicct  rcquiritur,uc vocati  ad  il- 
lud  finc  hxrcdcs ,  tamcn  non  fit  mcr^ 
hxrcdicarium  neq;  fucccflbrcs  dican- 
tur  illud  habcrc  jurc  hxrcdicario,  fcd  a 
ruismaioribus,&  cxgratia  impcrato- 
ria.  &  incoufil.72.incip.  Propofita  qualiio- 
nen.jz.vol  t.&  inconfiL  42.incip.  Prafnp. 
poftto  quod  nihiL.n.7.col.2.vol.i.  Sufl^raga- 
tuscfthis  ctiamMolinxus/;?  confil.  so. 
incip.vifis  &  examinatis  txtmpUs,  ubi  n. 
4i- &40-  feudum,inqtiit,  conccflum 
pro  fc&hxrcdibus,hoccanrumrefpc. 
^>u  dicitur  hxrcdicarium ,  quianon  cft 
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libcrum  filio  illud  capcrc  rcpudiata 
hxrcdiiatc,  in  vcritatc  tamcn  noncft 
hxrcditarium,nec  illud  capit  uc  hxrcs, 
fcd  jurc  fcudorum :  quos  /equitnr  etiam 
Hyppolittis  Riminald.confil.ig.  incip.  Diu~ 
tiHsfuit  agitJta,n.  eo.  &fcqcf.  vol.  1.  & 
aiii  complures  in  eenclufionihus  mox  rCf 
cenfendis  adduHi. 

Exj-  hac  opinioneoriginemcx- 
pit  fcntcntia  corum,qui  arbitrati  iunc, 
tcxrtim  inc.t.  anagnat,  velfilius^  dc  hoc 
fcudo  hxrcditano.non  autcmdcfcu- 
docxpado  &  providcntia  intciiigcn» 
dum  cflb.  Cum  cnim  fcudum  pro  lc 
&  hxrcdibusacccptum ,  utopinanrur 
jam  commcmoratijco  folum  rclpcdu, 
quia  filius  volcns  obcincrc  fcudumj 
cogirur  cfle  hxrcs  in  boms allodialihus 
dicacurhxrcdirarium,  &  idipllim  ind. 
c.  r.  dilucidiS  vcrbis  difponatur:  Vidc- 
cur  fanciftuddchocfcudorum  gcncrc 
commode  accipi  poflc :  prout  petfpicu^ 
declarat  Baid.ihi^quem  ftfjuuntur  Marti- 
nus  Laudenfis.&  Alvarotttu  qui{licet  ptr- 
peramj  refert.Andr.  de  Jfernia  hoc  tenere. 
idem Jenfit  Prapofitits,& D.Baro  Schenclc, 
&  Petrus  Ravennat.ihi  Jacoh  de  S.Georg, 
in  traiiat  ftud.in  verb.tta  quod  ipfiinvc 
fliti.n.2.  uhi  inter  aiiosctiamcitat  Andr. 
de  lfcrnia,&  pofi  Jmolam  opinionem  hanc 
communem  *  tjfe  dictt :  Hofe  etiam  feiu- 
ttu  esi  Zafius  in  epitom.  ftud.tit.  defuccef- 
fio  fcud.in  ^uarta  conclfijinne.julius  Cla- 
riu  in  iih.^.fententtarum  ^  feudtim  qua- 
fiio.^a.n.i.uhi.hancjententiam  communi- 
ter  *  ejfe  receptam  fatetur.  In  eandem  dcfi 
cenderunt  plures  alii ,  quos  quafiicne  fe- 
quente,  uhi  deintelieiluhuju4  capituitA- 
gendumerit ,  citabimtts. 

Hinc^fciiam  dcfluxiflevidcturo- 
pimocomm,ouiarbitraci  func.in  fcu- 
do  hxreditario  fufficcrc:ut  quis  fit  h-x- 
rcsprirriacquircntis,  licetnon fichx- 
rcs  uliimo  loco  dcfuncli.  Nam  cum 
fcudo  ha*!  cditariocam  cancum  cribuc- 
rincquoficarcm ,  utqui.s  hxrcscfll  co- 
gacnr,indc  cxiftimarunr,  faci.<ificn  huic 
qualirDti  hxrcdjtarix,fi  fcmel  quishx^ 
rcs  fucric ;  quodfenfijje  videtur  Jatob.  de 

Belvi- 
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/.  (fi,  qki  fii»t  c  >r,u 
...  C  i^i  ftinm  j/vtrntinj  cui.  4. 
utro  ab  cxtra :  H>i,funt  httedes  pri- 

jMircKtii  Jircffa  vel pcr  mtdidm  per- 
i/igm.  Alex.  m  ctnfil.  z6.  tndf.  vifi  com- 
'Omil[u ,  rtMm.fl.  vol.  > .  (jrmconfil.io.  tn- 
f,  ^oniam  omne  diit  am  num.  17.  vol, 
Curtiusfcnior  inconfi[.4.g.  incip.  Memo- 
xrccalendx.CQl.  \.  ierf.&  cUrituin pro- 
iffto.  Dfciusim  d.  confii.  ifg.ineip.  Ad 
artorem  rei  dcmonfirdtionem ,  num.  ij. 
'  in  conftl.  jop.  iacip.  vif>  pundo.num.  /. 
Iherttis  BruNM  in  confil.  ij.  incip.  In 
•ufa  vertente  interfpe^Abilem.  num.  ij. 
rrf  Tertio,tiui4fr.tfupp<}fito :&  tiltiin 
jntentt  (ju.€ftioneallrgAti, 

K.\  -1"  hac  ctiam  opinione  profc- 
unicl]:,quodnccc(re  nonfic  uc  quis 
iiXTCs  univcrralis,  lcd  ad  obtincn- 
jm  fcudum  hxrcditanum  fufhciaLu. 
jcni  ciTc  hajrcdcm  in  rc  ccrci  faitcrrLi 
iXivMm-ntittJenft  Alex.  in  conftl.  /j.r. 
ctp.  Confideratis  vcrbts^num  sfvol.  1.  & 
eonfil.  .f.  incip.  vifis  fubtilifitmis.n.  s. 
»/.  /.  (fftem  fequitur  Decitu  inconftt.  20 s. 
cip.  K^icUriorem  rei  demonflrationem 
tm.yj.&tnconftl.ys.  inctp.  Licet  inca- 
,num.  4.  Calcan.inconftl.jg.njio.Varis. 
confil.  fff.  incip.  Paternumfemdum ,  nu. 
.vd.  ,h  Moitn.eui  conftl.  yo.  incif.  vtfis 
•  ■jminatiiynum.4.4. 

Hmc  j-  ctiam  potiflimuni  pro- 
anavit ,  quod  multi  cxiftimarunt,In- 
•ntarium  cju.s  cflc  efficacix  ,  ut,  erfi 

laritcr  hjtrcs  failum  dcUindi  pra;- 
u\.  ccncarur,  tamen  fucceilbr  fcudi 
;rcditarii  mventarioconfcdo.difpo- 
ioni  dcfunc^i  ftarc  noncogatur ,  & 
lod  idco  hxredi  facbim  definicti  in 
udo  hxrcditano  mininie  obfit ,  in- 
mtario  confcdto.  JToc  docttit  Bald.  in 
l.  ^tti  fe  patris:  nam  cum  dc  fcudo 
crcaitaiio  loqui,  (quicquid  dixcnc 
urcms^  non  foium  patct  cx  vcrbis 
'xccdcntibus,  conftderatis  a  l3ccjo 
ftus  rrfponi  ts ,  lcd  «Sc  ex  eo ,  quod  fe- 
f\mciatin  dtfpolitionc*./»  ^nagna- 
r,  qucm  tcxtum  folumdc  icudopro 
h.crcdibus  rcccpto  cum  incei- 
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lcAiflc,  fupra  oflcndinuis;  Hald.fecw 
tiitfutt  Jacob.  de S.Gt  org.intracIat.feud. 
verbo.  Itaq.  tpfi  inzefint.  fiitm.  S.  &  t  v.  ■> 
verb.  Tt  {-um  paBo  de  non  alienando^  nu. 
14J.  Martintts  Laudenfis  :inc.  Titim.  col, 
fin.  fi  de  f(ud.  dejunct.  controverf  fuer. 
x^lvarotttis  itt  c.i.An  agnait4s  1  rf/i/ifu, 
Cr i" c.i.de to /jui  ftbi &  Ijaredibtts maflu. 
&codem  in  locaettam  l'rapofitns,ibi  ^tn 
hareditarto feuda  non  fuccedat ,  ntfi jjctat 
viventartum.  /.aj.  in  traCiat :  fuo  jeud. 
parte  g,  num.  10.  verf.  J^tnto  (tmtta ,  /). 
Baro  Schenckjn  c.  r.  An  agnatus  veifiliut: 
eandem  Dpintpnem  confulendo  deofcuUti 
fuerunt  complures  ,  qnos  infra  quafitone 
S4.  ubi  dehoc,pecu!iarttcr  agendum  erit, 
adducemtts. 

Ex-|-hocfonrcdcriuxitcciam  (cn- 
rcnriacorum  ,quiarbitrati  func,  fi  ali- 
cui  ha:rcdicasdclacanon  fucnc ,  quod 
tumabfq; ba:rcdjratc,>5c fincuilo  hae- 
redicatio  ciruio  fcudum  hxrcditanum 
obtincrcpoiIic>  neq;  fa<flumdcfiindi 
dc  icudo  prxfl.arc  ccncatur.  Jen- 
fiJJevideturJacob.de  Beivts.in  d.c.t.  Ait 
aghatm  velfiUus,  ifuem  Je^uitur  Bald.  & 
Alvarot.  ibi,&  Jacob.de  S.  Ceorg.  in  tra- 
StatyfeudaliyVerbo.  Ua  quod ipfi tnvefiiti 
H.  s'  Dectusin  iot>fil.:.oS.inctp.  Ad  clarie- 
rem  rei  dem«nfirationeni,n.ij.in  fin.  Rutn. 
iticonfil.  17 .incip.  Juper  pimoqu,\fiio ,  n. 
Ji.&in  confil.  t4fi.incip.  Inprtmt.fesfvi- 
dendum,num.  S.  vol.  i.  Capititts  dccifion. 
ipfi.».». 

Idcm^j-juriseftjfiinhxreditaco  55 
nihil  fucrit  rcfidui,  &  dc  bonis  hxrcdi- 
tariisdcfundus  poft  fc  mhil  rcliquerii: 
nam  6c  tumfcudum  abiq;  ahquo  hx- 
rcditario  jurc  fucccflbrum  obtincre, 
idcoq^  dilpoficione  dcfundli  minimc 
dcvindum  cflc,  multi  cxifVimarunt:  //4 
fosi  Jacob.de  Belvif.iM  e.  T itnn fi  dcfeud. 
defunci.Juertt  controv.fejuem  plcriff.  Iiufus 
ffntentia  audorem  iaudanf)  dAcutt  Jcan. 
Rdjnal.in  c.  ImferiaUm  %.panan.  7.  dc 
prohibit.fcud.alien  ptr  Frederic.  &  Mar. 
tmJ..aMdenf.in  d.c.  t ,  An  agnaTHs  ve!ii'!-> 
qui,  licctintclligat  rcxtufnco  dci-aht. 
quo  fcudum  rcccptum  crar  pro  lo 

&  h«rc. 
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fc  &bxrcdibus>tamcn  illumlimitac-/,  ponarur,concc(rum/icutiusintclligir, 

ut  nonprcccdat,(ipateralicnavitfcu-  id  eft,nbi(Scli2:rcdibusiuis.  &inc.i.m 

dum  paternum,  &  moritur  nihil  ha-  friac.  verf  £t  «fUAndo  conceditur  Titn. 

bcnsin  bonis:  Jdem  tenet  J4c0b.de  S,  K^n ^gnMt.vei^lins.  & multis  diiis tn U- 

Ceorg.  intr/tflat.  feudalt  in  verho ,  Ita^  cis^  inquibus  concludit,  quod  acqui- 

ipftiavejliti n.4..  &  Matth.  de ^fjiUl.  in  rcns  fcudumin  dubio  non  fibi  folum* 

d..c.Titiusn.ia.  ubidifcrtcJoquitur  dc  fcd  ctiam  hxrcdibus  luis  prolpiccrcr 

fcudo  ha:rcditario  acccpro  pro  fc  &  ccnlcatut '.idemcUriuidocneritnt.  Bdld, 

hxrcdibus.  dequibns  CMclufionibus  om-  &  Alvstrott. in  c.  1.  An  agnat.  vel filim : 

nibus  in c^uafltone fetjucnte,  &  injra  eju^r-  ubi  ajuiir,paria cfTc ,utrum  quis  rccipi. 

^tone  14.  plura  dtcendt  lccus  erit.  Pra:-  at  fcudum  iimpliciter,nulla  fada  mcn- 

ccreacumfccundumhancopinioncm,  cionclibcrorum,  an  rccipiat  profc^ 

cujus  m  cnarratione  jam  verfa(nur,feu-  hxtc^\b\is,P4ut.de  Cafiroinconfil.iii.in- 

du m  eo  duntaxat  rcipcdu  dicacur  ha:-  cif.  vifis  &  diUgemer  cofifideratis , nu.s^ 

rcdiranum ,  quia  qujs  haeres clfccogi-  ctLpen.  vol.i.  AUxan.ionfil.igjncip.  AU. 

cur,  falva  inccnm  fcudi  nacura,  hoc  vc-  tentts  narratisin  themate,n.ff.&  in  lonfil^ 

ro,  ucqijis  hxrcs  cflc cugatur,non  tam  id.incip.  ?ouderatis hu^n.i.vol. s .  Cuman. 

cxproprictatcvocabuIi(hircdis^inin.  confiL.i66.incip,copiattftamenti.  Srunuo 

vcftirura  ufurpaci,provcniat,  quam  cx  confiL.  tf.ific/p.  In caujavertente^um  14, 

difpofitionc d.  c.i.  A»  agnatut  veLfiLius,  & confU,  so.coL s.verfEti dtfiingyendum. 

«Sc  capiculum  iftud  juxra  communcm  Corneusin  confii.  iop.incip.  muLtumLati 

omnium  inccrprccum  fcntcntiam  ct-  & feriosecoL.s./iibliieraO.vol.  1.  Ruinut 

jam  tum  locum  habcat ,  quando  nulia  in confil.  is.  inctp.  Confideratis  diLigenter 

hasrcdum  fa£ta  mentione,fcudum  iim-  omnibni.nj.&  confiL  incip.  Ctrca  cajum, 

plicitcrconceflumfuit:  dequo  quaritur^um.i.&inconfil.  17.01- 

S6         Idco"f*  hinc  profc£la  cft  cpinio  cip-fiiperprimoquafiton.^.&inconfiL  i/. 


cxiftimantium,  fcudum  ua  ftmplicitcr 
conccfllim,  in  dubio  ccnfcri  ha:rcdita- 
rium :  cum,ut  dicinm cft.ecfi  fimplici- 
ler conccdatur,tamen  filius  hzrcs  eflc 
<fogatur non  folum  proptcrcajquia  in 
diibioquisfibi  5c  hxrcdibus  fuis  pro- 
fpiccrcvoluilTe  ccnfeiur  c.  t.de  duobus 
frutnbus  j  capit.  inveftit.l.pacium  de  pro- 
bjt.not gl.in  c.t,  verb.  fuccedent.  ^^uibus 
modk<feud.cDnftituat.(cd  cciam  quia  hoc 
iprum,iic  quis  volcns  obtinere  fcudum 
hxrcs  ttflccogatur ,  jus  fcudalc/A^.  c,t. 


incip,  ,^uoniam  de  piuribm.  n.  ifi.  vtl.  t. 
Curtiufjunicr  inconfil.  ijs.  incip.HabitA 
dtHgenti  &  matura  confideratione.nu.  ts. 
Paris.confit,  j.  incip.  Confultm  ab  iLluJhri. 
n.ig  ,&confiL.}.incip.  K^ttingende  arti- 
euLum petitorii.n.9.& in  confiL,  s  incip.  Im 
prafentt  canfa feudjLi,n.  s.  &  in  confiL.  jj. 
incip.  Primain  huju/cemodi  confuLtatione, 
n.is9.voL.i.Rubeus  ALex.  conjii.  is  tncip. 
DifficuLtascafus  mihi  propeJiti.n.i.&  m 
confiLg^.inctp.  Vtfo  &  ditigenter  confide- 
ratoM.3.  Affii£l.in  c.i.n. 24.de  aLtenat.feud, 
maximc  requiric.Hujus  opinionis  qui-    patern.&inpraludiis/eudor.n  fip.&deci. 
dam  autorcm  pra:dicanc  Andrc.  do    Jio.140,  Cozjidin.confiL.^.incip.  Prima fa. 
Xkrn.in c.i.^.  Etfi Libeilus de aLienat.feud.     eiewdetur.n.n.Pernm  tn  fecundonotab. 
patern.  dum  ibi  col.  3.  in  prme.  inquiLj,     in prtma coL.ibijn  dubio  autem  &  in  con- 
quod  fcudum  quis  ccnfcatur  acquifi-    fiL.Cf.  &  in confiL  s.  Atciatus in  conftl.  160. 
viflcpro  fc & ha:rcdibus,cciamn  deeis    H.g,&  inconfil.ifp.n.  2. &incorftL  iSo. 
nihil dicatur: idcm  aflcrit in c.i.%.  Hu-     Nezizan. confilfijmcip.  Ineaufa  magnifi- 


Jmgeneris.  Ex  ifutbm  eaufisfiud.  stmitt. 
ubi  col.  2.  verf.fi  ergo  nonprobavit ,  ait,  fi 
non  probctur,  qucmadmodu  fcudum 
acquiiicum  fuerit,quod  tum  prxfup- 


eidomini  .  n  s.Rotdnd.  a  Vaii  confii.fi 7.in' 
cip.  Primafacien,}fi.voL.t. &inconfiL.2S, 
incip.  Articuln!  fnper  (juo  interrcgatm 
fum.  nn.fi.  voL.3.  Mbihancofintonem  posi 

aLios 
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rmmuuem »  ejje diclt.  Moliti^eus in    lcvctin  fcudo  hxfcditario  >  qiioniam , 
'jncif.  Fijii  cr  exMminatii  exem-    inquit,  invcnrarium  cantuni  inducit  jc- 


ContratvcroaUj,&ucapparcr,  hcmappcllatPrajpofitus  inc.  Jmperia- 

mi  au(flores  hu j u s  diftmaionis.pro-  u„j„ princ.  col,?.  defrohtbit  :  fettd.  aU^ 

ctarcm  vocabuli  (  hxrcs )  cxacbius  Frederic.    inquicns  ,  quod  de 

fcrvjntcs,  cS:  lccundum  cani  dc  qua-  f^udo  hxrcditario  qui.s  pofnt  dirponc- 

itc  hujus  fcudi  judicantcs ,  cxiltima-  rc.ut  dc  rchxrcditaria.&quod  fcudum 

it.fcudumproptcrca,  quiamcon-  aricui &  hxrcdibus  conccflum  dicatur 

fionc  dc  hxrcdibus  diftum  fuic  ,ca-  qi.jd  hxrcditarium ,  &  inipfo  fcudo  lu- 

lus  hxrcditarium  crtici ,  uc ,  immu.  ha;rcditario  fucccdacur ,  aflbruic  <  f- 

a  prima  natara  fcudi  non^  hxrcdi-  Alcxand.  in  i^adam  %  Nihilin. 

ia ,  ad  lucceflloncm  &  cjus  cft-caum  fere^l^  ^^/,^^  verf.confidera  tanien  i^tiiA.  de 

odattinet,  pro  rchxrcditariircpu-  tj,„^g  &iHconfU.i3.incif.PerJpe£ii<his 

ur,atqucadc6in  iplofcudo  ab  hx-  cjHainihematenarrdntiir.  namtr.j,.  -woL 

\c  jurc  hxrcdirario  fucccdatur.  hoc  j .     r.umer.  ti.fuyjungit,  hanc  ejfe com- 

(it  Jacob.de  Bchifinc.t.K^^agnat.  munem^  DD.  conclufionem  :  idcm  tn 

'filtus.    dum  ccxcum  illum  inrelli-  conftl.is.incip.  Jncaufa&  iite  fuperfeu- 

tantummodo  proccdcrc  in  fcudo  ^a.  nu.  lo. eod.vol.  /.    dUucid^  ait ,  fcu- 

jcntc  prOpriam  naturam ,  innuens  hxrcditariumad  hxrcdes pcftin&: 

nirum ,  fcudum  hxrcditarium  prO-  ^cS^mc  hxrcditario :  co  cnim  ipfo  quod 

am  nacuram  non  rctincre,  de  quo  funchxrcdcs,  dicuntur  fucccdcrc  jure 

ribiisagitidemind.c.i.deeo.qutftbi&  hxrcdicario  in.-  omni  re  hxrcditaria. 

^edtbus.  maf  al.  ejusdem  fintentta  fuit  /  f^^,es iu  omne.ff.  de^ acquirend.  hared, 

dr.de  ifernia  in  d.  c.  i.  K^n  agvat.ts  vet  i  cum^  haredes.  m  princ.  di^  aajuircnd, 

vs.&in  c.  t.  §.  nocquoquedefaccefio:  pjfeff    &  confcqucntcr  in  ipfo  fcu- 

d.    quaccnus  ibi  concludit ,  quod  Jo  •  quia  cum  cfll-t  rcccpcum  pro  fc 

idum  hxredicarium  ,  ficut  quxvis  &  hxrcdib.  vcnicbat  in  petitionc  ha:- 

arcsha:rcdicaria,  in  hxreditatispc-  rcdiiatis  ,  ficuc  quxhbct  res  hxrcdi- 

\oncVcvL\^i:quodeiiamdorutt  Bart.  t^ria  ,  fccundum  vcras  conchifto- 

/.  Junsjurandi.  §.  ^iiberi-  de  oper.  ^^^^  ,  Idcm-fccutiis  cft  inconfil.  19.  in- 

trt.    3c  quod  hoc  cafu  in  ipfo  fcudo  ap.  Perjpeau cohftderatistjue  hUomnibus, 

isuchxrcsfucccdat,aitAndr.  dei-  numer.i.eod.vol.s.  iibifxpiusair^fcu- 

•nia inc.i.%. ^idergo.in{in. deinve(h.  cjusmodi  cflo  quid  h^reditari- 

realien.faa.  Idcnt  cxprcflis  vcrbis  um,&quodtuncquisfeudumUthxrcs 

.diditMafth.dcAilh£t  inc.t.Anag-  j^rc  hxrcditarioadipifcarur,  atquccx 

f*vW//w/,ubi/.irOT.jr.  aic:  fcudum  hoc  uoum  5c  rdcm  corpus  5c  patri- 

rcditarium  cfl^c  de  Jijcrcditate  de-  monium  infcparalnlofiat  cum  cxtc- 

nai ,  &quod  nullus  ncqucfiliusnc-  risrcbushxrcditanis,cr/^/<^rm«*wfr. 


fenfnj  mvcntarij  bcncficium  non  rc-    niodi  fcudum  noniinat^  in  conjil.  zs. 


.numer.2  &  4S.&  Joann.  Aitfigit.  Can- 
iu.'inc.volcntes.  %.  LtparifSfmtter  di^ 
dum  eFl  :  ubi  hanc  concliifionem  tan- 
tm  veram  &  magis  commmtem^f-multis 
laturdejendere. 


parationcm  bonorum,  atfcudum  hx- 
rcdicariuiti  cft  dc  hxrcditatc  dcfundii : 
&  quod  in  cah  fcudo  pcrindc ,  ut  in  re 
hxrcditaria  hxrcs  norL»  phis  poflHt 
quam  dcfundus, fi  vivcrct.  pofl  t^ndri 
de  Jfern.ait  in  c.  i  .§.  JJoc  quoque  numer,  7 1. 
defiiccepo.f  ud.    rcm  ctiam  hzrcdita- 


Et  dc  prima opinionc  hadicnus. 


ic  agnatus  illud  linbcrc  pofl[it ,  nifi 
hxrCs  in  fcudo,  ind  c  infcrcns ,  quod 
e  etijm  anic  ipjiim  t^tedr.  de  ifemia 


incif. 
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wcip,  In  uufa  &  lite/Hper  fcudo.  num.ip.  fo,  vel.  i.  Ica  criam  friidum  hjercdita- 

'vol.f.  In  hanc  cciam  fenccnciam  fcu-  rium  iiucrprctatuselt  D  dacus /«  d.  c. 

dum hxrcdicarium  acccpic  Jaf  tn  I.2,  ji'.lib.2.vari4r.refolu(U':ub'\ntim.4  ctrcd 

num.iii.col.pea.verf.Etijuamvis  Bald.C.  frincipum  fcudum  hxredicarium  ap- 

4^f/«fr.f«r^/7y/f«/.  fencicnsfcudum  rcce-  pcllat-.  parcem  ha:rcdicatis  >  &  plu- 

ptum  pro  le&hxrcdibus  cflbquidhi-  ribus  oftcndic,  non  idco  folum  Iiarrc- 

rcdicaripin  ,  ica  ut  quis  pro  hbico  vo-  dicariumdici,  qucd  fiUus  cogacur  d- 

luncatis  dc  eo  pofllc  difponcrc  ,  ficut  fchxrcs  ,  fcd  potius  quia  ipfunijfcu- 


dc  rc  hxreditaria :  t^uod  jtquitur  Curtiut 
junitrin  traiidt.feudaLpsrt.  4.  qud/Iion. 
fenultima  num.  ij2.  &  in  conftl.i.  nuWt.ii. 

Johann.  Campeg.  in  cenftl.  11.  inctf. 
vifethemate  tranfmtffe,  numer.g.  dr fi.in- 
ter cenftl.K^lbert.Brun  ubi  num.4.  aiCj 
quod  fecundum  veram  &  communcm 


dumex  vcrbis  mvcfliciirx  inferrisvc- 
luci  exprcHb  pailo  naturam  hxrcd»ca- 
riam  airumfit,  ufq-,  c6  utcnam  confc- 
domvcncario  ex  ipfo  fcudo  tcncatur 
oncrahxrcditaria  fubirC-»  ajjiritibi- 
dem  i'erfo^avo  inftTtur.  hanc  tcudi 
hxrcditarj)  naturam  prx  caccris  pul 


*opinioncmDodiorum  fcudum  rccc-  chrcdcclarar  Camcrarius  ind.c.impe- 

pturru  pro  fc  >Sc  hxredibus  ccnfcatur  rialem  §.  Praterea  ducaim  de  prohtbit, 

qiiid  hxrcditarium ,  acq;  fadum  unius  feud.  altenat.per  Fedetic    Nam,  dc  co 

afcendentis  prxiudicct  non  Ibium  fibi,  pag'77<^f^*^  inquic.  Quandocunq;  in  ip- 

fcd  cciam  poftcris  fiiis  ;  &  num.9-  fub-  fa  concrlfiono  fcudi  cxprtflls  verbis 

jungit,  quod  talc  fcudum  non  poffic  didunL;  fucric  (  concedimus  tibi  feu- 

habcri,  nifi  jurc  hxrcdicario :  Et  quod  dum  pro  cc  <5c  hxrcdibu5)propccr  hanc 

hoccafuiniplofcudo jurehxrcdicario  hominis  cxprcflHoncm  prmia  natura 

quis  uc  hxresfuccedat,  mulcisinJocis  non  hxrcdicaria  in  hxrcditariam  con- 

dida  Andr.  dc Ifcrnia  in hanc fcntcnci-  vercitur,acicaconvcrticur , ut  fcudum 

am  inccrpretando  allirmac  Sigifmun-  ipium,  fccundum  propriam  nacuram 

dus  Lotfrcd  in conftl.  i.  incip.  Dubitatur  etHciacur  hxrcditarium,y?fi^W*/w  Bart. 

an  invefittura  num.io.  num.  46.  num.  ia  l.  ut  jurisjurandi  §  ft  liberi.de  eper.libert. 

num.sp.num.  ii2.(jrfapealiaj  :  Jdejuod  ifern.in  cap.i.%.  Hocifuotf^.defuccejffeudi: 

etiamconflantertenuttin  Paraph.ts.feud.  Djxiinquic,  fccimcium  propriamnatu 

inc. i. ^^tiid ergo.de invefiitur. derea-  ram cffici  hxreditariu.quia  tunc in ipfo 

lien.facl.  crc.T ititn.  ft  de  feud.  defunfi.  feudo  cric  hircs ,  (ccundum ifern.  in ct. 


i dcm  fen fit  Paris.  in  confti.  i.  inctp.  vifa 
fa£ii narratione^  num  s-  <f-7  S.  vol.  i.  u bi 
ait,  quod  de  fcudo  hxrcditario  idcm 
judicacurquod  dc  alia  rc  hxrcditaria: 


§•  .^td ergo.  deinvefiit.  de  re  alie».fj£f. 
Subjiingitdcindc,  qualicatcm  hxrcdi- 
tariam  non  cflc  hoc  Joco  confidcran- 
dam,  ficut  accidcns  fcparatum  ^fub- 


inconfil.iif.incip.  St  attendimm  tene-  Aantiarci,  quodabefle&adcfle  pofl!ic 
rem.  num.44.vel.  t.  crinconfil.zi.incip,  prxcer  fubjcdbi  corruptioncni.»  ,  lcd 
Prima in hujufcemodiconfultatiene,num.    quod  quaJicas  ilJa  tranfcat  in  fubflan- 

tp2.eod  vol.i.  2c  quod  ejufmodi  fcudum  tiam.  quia  qualitas  (hxrcdicaria  vidcli- 

ceofcaturquidhxrcdicariuinj,  nccab  ccc)  addita  fic  altcrat  naturam  feudi, , 

aliis  rcbus  hxreditariis  ditfcrat,  neq;  ut  amplius  non  fit  illud  ,  quod  fucrac 

abeisfcpararipofl^ic,  quod  itcmhxrc-  ^t\zc.c.i.&  ibt per  jfern.  DD.dcvaftU 

ditario  jurcincofucccdatur ,auRimi-  lodecrep.atat.  fcddimiflh  naturafcudi 

n^\d.tnconfiI  ios .  incip.  vifa  narratiene  rcdlivcre  fcudum  conditionatum  fic. 

Ja^i.,num.i7.0'2o  vol.2.  ficquodcjuf^  c.i.defeud.non hab.prop.nat.feud.  arqj 

modi  fcudurn_»  vcrt  &  proprie  fit  rcs  hincinfcrt  Decium  i» conJil.iSs-  cum 

hxrcdicjria,&dicacurdcviribushxrc-  fiiafcila  crraflo>  voicntem,  ifla  ftarc 

diratis,  mnlris  probacGratus co*-  fimiil,quod  fcudum  non  fit  harcdita- 

Jil.4.inctp.Dubitur  an  iHujhes.num.4s,  &  riu m,  &  fucccflbi  lit  hxres :  cx  quo  ip la 

res  cft 


^  hxrcdicaria,ncc  cft  quvilitas  acci- 
idcm  dscutt in  c.  i.  in princ.  num.iz. 
•r/.tppoHo  fecundo.  ^n  4gnMt,  velfiltHi. 
)iait :  quando  fcudum  cxprclVc  ac- 
jicur  pro  fc  &  hcrcdibas,  iftud  cx- 
eflum  opcratur,uc  fcudtim  haudqua- 
lam  dicatur  hxrcdicarium  iblajfuc- 
ilionc,  fcd  eriam  hxrcditarium ,  ut 
lisfu  natura  cranfmilfionc  ad  hxrc- 
s,quafi  fic  cxprcdc  ctpicndo  unus  ut 
:rcs  altcri  fucccdat,  utdeclardt  Ifern. 
c.  r.  de  dlienat  fettd.  pdtern.  in  princ.  & 
§ .  £tft  Itbellum  col.i.  in  fin.verf.fed efnid 
cqMifivit.  ubi.quo  ad  hoc ,  ifla  xqui- 
rauic  burgcnfacicis.  Idque  latius 
amprofcqaicwr.  nnm.^g.  inquicns, 
alitatcm  hircdiiariani  mutare  ipfi- 
fcudi  nacuram,  &  fubftantia:  fcudi 
cparabiiitcr  cohxrcrc :  candcm  opi- 
incm  tcnuit  ctiam  in  rclponfo  quod 
nodum  Dialogi  inccr  fc  &  Cannc- 
m  confccit,  &  iiabccurpoft  Johann. 
con,  Canncc.  rcpetit.c.  volentes.  cum 
len  ibidem  in  principio  proficca- 
,fc  ('utipfius  vcrbisucar)  nonpc- 
lias  ,  (uc  plcriquc  confulcorum  fc- 
unc)  fed  pocius  propriac  animx  ia- 
:m  pro  objcclohabicurumcfrc,  uc 
iuni.67.  cumagcns  hancquoqucvc- 
ccm  poftcris  pro  viribus  paccfa- 

'  iEt  t  fanc  cura  Camcrarius  non 
impro  crucnda  vcritatc  in  hoc  ar- 
iloitacnixclaboravic,  led (5c^4.. an- 
jurafcudalia  publicfeincerprccacus 
rit,  &  in  Hbris  Ifcrmxrcftirucndis 
im  cricnnium  confumfcrit.fingulis 
)us  16.  horas  huic  opcrae  impcn- 
do,ucdcfcmctiprorcfccc  ind.S, 
'.ere4  ducAtus.  verf  HdHenuspsg.  79 s. 
is  aucloritati  haiid  pauI6  pius  cri- 
ndamctic,  quamcajtcris,  quijura 
ialiaprimislabris  vix  dcguftarunc, 
on  cam  veritati  Ihidcnces,  quam 
jcfcrvicntcs,  ca  tancummodoindc 
mfcTunc  quibus  fc  pattcs  tucri  fu- 
jffo  ftacucrunt.  Hanc  ctiam  cf- 
lacuram  hujus  fcuJi  hxrcditarij, 
ris  in  iocis  doccc  Marin.  f  rcccia. 


lilf.jJedifferentid  feudtrum  ex  padfo  & 
providenti4.  Nam  diferentid  ^.num, 
j.  aic  :  Fcudum  hxrcdicarium  vcrfe 
cft;  propriarcs  defundli  iub  rcgula  ra- 
men_>fcudali,  quoaddominum^  quo 
aftcncicncc. ,  ab  allodio  nihil  difFcrt; 
&  differentt.i^  ff.  in  fin.  dilcrr^  inquit* 
fcudumhxrcditarium,  quandodomi- 
nusprxbcc  affcnfum,  ccnfctur  quoad 
ipfospoftcros  dclccndcnccs  vcl  agna- 
cos  hbcra  allodialis  rcs  &  merc  bur- 
gcnlacica  :  differentia  14.  aftcric,  quod 
quisfcudum  harrcdicarium  capiat  )urc 
hxrcdirario,  &  codcm  modoxftinic- 
tur,  prout  alia  bona  allodialia_j&iu; 
dicctur  cflccorpus  patrimonij :  &difft'^ 
renti4 16.  numer.  t. 

Quod  ha:rcs  in  fcudo  conccffbTi- 
tiofic  hxrcdib.infcudoipfo  exprzam- 
buIaconccflHoncdicatQr  cflfehxrcs.  & 
differentid  20.  num.  i.  Qiiod  codcm  ri- 
tulc^xrcdicario ,  &  codcm  judicio  dc- 
fundi  fucccdatur  in  fcudo  hxredita- 
riotamcxtcftamcnto,  quam  ab  intc* 
ftato :  &  tandcm  diffrenti4,jj.  cx  his, 
quxtntedcnacura  &  cfFc^Vu  fcudi  hx- 
rcditarij  dixcrac,  gcneralcmfirmacrc- 
gulam,  quod  fcudum  harrcdicarium 
)udicccur,  ucrcsallodialis,  quando  in 
difpofitionc  facicnda  pcrfcudatarium 
accommodacur  dominivoluntas.-  nc- 
moenimcuncla:ditur,  cum  fiac  difpo- 
C\tio  ab  co  ,  qui  potcft  iibere  difpo- 
ncrc  acccdcntc  liccncia  domini.  Ho- 
fcc  dcniquc  fecucus  cft  Johann.  Thom, 
dc  Marin.  ifUid.tit.s.  de feud.  h^redn 
t4r.  ubi  numer.  34.  pcli  C^merarium 
inquit ,  quodijij  feudo  hxrcdicario  fi- 
lius  nc  dum  iru  bonis  allodialibus, 
fcd  &  in  ipfo  fcudo  hxrcs  cflc  debe- 
ac,  &hanccjus  lcnccnciam  cflcmultis 
inlocisapparcc,  prxfcrtim  cxjjs,  quas 
cradxc  ibidcm  numer.s<r.j7.dr  19.  &  in  tit. 
a.defeudokfroltt4rto  anti<jua,five  paier- 
n9.num.26. 2'.  79.  &  feqq. 

Hxrcditarium  ctiam  fcudum  ica 
dcclaravic  A  nton.a  b  Alcx.//r/rr  f  <7»/f//rf 
LofflrediyConfUio ultimo ,  nu.s2.  inquicns, 
feadum  hxrcditarium  cflc  rcm  hirc- 

Dd  dita- 
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ditariam,  &rcputandc  viribus  hire- 
dicatis  Ec  quod  dc  feudo  hacrcditario 
idcm  quod  dc  aliis rcbus.  lia:reditariis. 
judicctur.aic  Alba  wconfU  z.num.zS. 
&confil.i.num.  t^.  &  hanc  ejfe  vernm  & 
^omntunem*^ optnionem  dictt ]o*n.  An- 
ton.CanneUm  m  cvoenefs.^  con/e<fuenter 
dtjfcrendum  esl  y  num.  i6.  fccuuduiiu 
eam  conchidcns  num.  22.  quod  tcu- 
dum  iftud  dcfcracur  tanquam  quid 
harredicarium ,  &  quod  luiilam  habeat 
feparationcni  ab  harreditatc:  ciuod  fi- 
^ttitur  ettat»  Francifcns  K_y{ntontfti  VilU- 
nitsin  Kcfponfo quod habetur  poii  Canae- 
tium  num.  26.  &  tcuda  ifta  fivc  hxrcdi- 
taria,  (ivc  mixtadicanciir,  prsctcr  do« 
mimafTcntum  .allodiaha  fivc  hxrcdi- 
taria  bona  ccnfcri  cx  comrauni  opi- 
nione  dixit  Borfariis  confit.  j  num.j. 
Urproindc  ex  hifccomnibus  liquido 
conftct ,  quod  fcudum  hxrcdicanum 
a  plerifquc  interprctum  non  m  #am_» 
rcnccnriara  capiatur,  quaii  tllius  vo- 
lcnsobcincrc  fcudiim,  folum  cogacur 
cde  ha:rcs  in  bonis  allodialibus,  f«d 
quodpropterhxrcdum  mentioncnij 
in  invcllitura  cxprcfse  fadam,  vcluti 
paclo,  quod  m  tcudis  potiiTimum  ac- 
tcnditur ,  fcudam,prirtina  ipfius  natu- 
ra  immutara ,  qualitatcm  harrcditari- 
amaflTumlcricira  utfilius  in  ipfo  fcu- 
do  hacrcs  eiVe ,  jurequc  hxrcdjtario  fuc- 
ccdcrccogatur ,  «Stu^ud  pro  rc  hzre. 
ditariarcpuccc  ir.  (^uxquidcm  intcr- 
prccum  fcntcncia  dunraxac  niiiturpro. 
priccAre  diil:ionis  (hacrcs) 

Nam  cum  dc  jurc  communi 
didio  ifta  j^iixrcv)  lanta:  fit  ctficacia;,  ut 
rcm  acquificam  pro  fc  &  hacrcdibus 
hacrcdicariam  cfficiac ,  ita  ut  in  illa  quis 
ut  hjere»  jurc  hxrcditario  fucccdat.-/. 
H*redita4.  de  reg  jur.  l.  Hares  in  omne,  de 
Acqutrend.  hareditM9.net.DD.  in  l.  ^od 
dieitur.de  verbor.  obligat.  &inl.  Calltu. 
§.  Etiamftparenteyde  liber.  &  f»fihum, 
in  fcudis  vcrb  verba  invcftiturx,4c  co. 
rundempropriecas  magis  fit  confide- 
randa ,  quam  ipfa  natura  fcudi ,  qua;  fc- 
cundu m  i I !a cft  intcrprctanda ,  ferjurA 
fupra  adducia. 
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Exiftimarunt  f  indc  intcrprctes, 
quando  in  invcftirura  dc  hxrcdibus 
did:umcft,  potius  cflc  atti ndcndani 
vim  atque  ctfcdum  illius  vocabuli, 
qucm  jus  communc  ipfi  aftcnbit_»>f 
quam  quoddiftio(hxris )  cx  lurcfcu-' 
dorum,vc]iionim  netura  cxplicanda 
fit :  &  quod  adf  ofcudum  pro  fc  5c  hx- 
rcdibus rcccptumcxproprictacc  iftiu 
vocabuli  qualitarcm  hxrcditatiai 
ita  anun-iat,  utinillo  jurc  ha:reditari< 
fuccedatur,  non  atrento,  quod  a! 
fangvinis  vcl  familix-  folum  in  ft  u 
cx  natura  iplbrum  habcatur  rati 
Nam  hacc  fcudorum  natura  tum 
mum  refte  pcrpcnditur,  ubi  cx  in 
ftitura;  verbis  vcluti  pcrpaclumno 
cftimmutaca:&  quandodevcrbis  iii 
vcftiturac  conftar ,  cum  potior  ipffW 
rum,  quamnaturi  feudi  duccnda  ill 
\z.i\o.c.i.defeud.non  hab.  prcfr.  fjatur» 
feud. 

Ante  omnia  cnim  infpiccrc  dcbc 
mustcnorcm  invcftitura:,  &  qualirsp 
tcm  vcrborum.  Qtiia  vcrba  conrra- 
^lus  funt  inftar  formie.qua:  dat  clVc  rcr, 
Mt  ait  Bald.  in  l.  fin  C  de  fitls  &  legit.  har, 
per  text.  in  c.fi  cui.  ibi ,  ut  in  feueiis  ttadt 
folety  ftgulariter  fermentm  invefiiturx 
necnm  verborum  &  fenfum  contrahcH' 
tium  intuentes ,  in  extraordinar.  capit. 
cum fimUiht4^s fupra  adduclis, 

Hancautcmcflccommuncm  in- 
tcrpretumfcntcntiam,magis  eiiam  c- 
lucetexdodirinis,atq;concJutionibus, 
quascxiiac  ipfa  hareditaria  quaficacc 
feudi  cxtruxcrunc. 

Nara  |hic  craditum  eft,  pacrcm 
dc  fcudo  cjufinodi  hxrcditaiio  rcftari, 
&in  ceftamcnto  difponcrc  poflb,*/" 
fenfit  {^lex.  in  confil,  iq.  incip.  Vefjptnii 
cenfideratUn,  his  emntlitsn.y.  conjil.  ^y». 
incip.  In  caufj  &  /ittyn.  ip.  col.pcn.  vol.  /. 
Campeg.  confiL.  2  incip.  vifo  thtmatc  col  4, 
cenfil.  ii.incip.  vife  themate  transm  jfo^ 
eum  alin  invefituris  nu.  j*.  Dccius  ccrfil. 
2eS'  incip,  (_yid  clartorem  rei  dcmon- 
firaiionem ,  vumtr.  g.  confil,  jfio.  trcip. 

0)u(ni. 
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^Htmdm  ex  fd^lt  jt*s  tf  itHr.  namcr.s» 
tfft.janior  itt  trdciat.feMd.  4.  partefinm. 

•  11'ift  1. 2.num.  21}.  C.  de jur,tmfhyteu ■ 
. . .  jrii.  coftfil.i.  incif.vift fjilimMrrjttio- 
tynttm.S.& feq.coL.2.  conjil.  tttf.  incif  .cir' 
tfrincifale  &  potijiimum  nuafitum  nu. 
Q.iol.4..voLi.NdttaccnfiUjot.n.i4.lib.3. 
Menochiiuconfii.  T04.  nnm.  ip.  vol.  i.  Ri- 
mald.Jf/n.iit  confiL.<}.nitmer.sS.  Eurfatttt 
\  c$nfilj.nmm,2.& confil.ij:.n.2S.&  con- 
i.4P.num.47. 

Ex  "f  hoc  cciam  plcriqucdocuc- 
jnt ,  quod  fcuclum  Kxrcdiurimn  pc- 
ndc>  uc  quxlibcr  aliarcs  hxredicaria 
I  pccitionc  haercditacis.vcniac,  ut not. 
'.communiter  affrobata  tn  l.  Item  viden- 
tm.%  .nunc.  videamuije  petit.  haredttat. 
trt.  itt  l.  ut Jmrtfjurandt  §.  ftltherti ,  de  0- 
ris  libert.  K^adr.  de  Ifernia  in  f,  /.  i» 
ins.  K^n  agnat.  vel filius,  not.  D  D.  in  l. 
^atroni  i^dTrebellia.  AUx.  in  conftl.  is. 
cip.  K^itentis  narratu  in  thematenum. 

ubi  ait ,  quod  fcudum  iftud  ficuc 
ixlibecrcshatrcdicaria,  vcniac  in  pe- 
iono  hxrcdicaris,  fccundum  vcias 
•nclufioncs    vol.    &  inconftl.  ts>.  tn- 

Perfpetits  eonftderatif^  his  omi>ibu4 
mer.  ig.  eod.  vol.  Jacob.  de  S.  Ceorg.  de 
idis  i»  verbo.  Btcumpa6loquod  de  tyfo 
tdo.  num.  7.  CMarinus  Freccia.iib.  i.dif- 
eHt.  g.  Johann.  Thomas  de  Marinu  in 
ttt.y  de  feudo.fjareditMrio.numer.  }j.  & 
•piuribns  hocdeciarat  CamerMriw  in  c. 
ma/iio.fi.n.  //.  agnatus. 

Ircm  f  fcudum  hxrcdicarium  u- 
cum  fidcicommiflbanivcr(aIi  tranf- 
:  ad  fidcicommiftarium ,  modo  fic 
perfonis,  ad  quas  poccrar  fcudum 
infirc ,  docuit  Johannes  K^ndr. in  ad- 
,ad (pecui.iH  tit.de  bcat,  §.  nunc aitqua^ 
addtt.  incip.  ^^ft  0  non  efi  dubid: 
em  fequitur  B.iid,  in  i.  ettm  virum  coL 
.C.defideicommijfi^lex.  in  d.co^fl.ip. 
m.S.voi.f.not.Bart.  &  DD.ind.ifp*- 
ni  K^dTrebcU.  Jacob.  de  S.  Georg.  de 
d.inverbo  :  &  cum  fj£tOy  ifuoddeip/o 
do  num.  S.  &  to.  Rui^.us  eonfiL  i.  incip. 
ieretur forta^is  ,  riH'r.er.t}.  confiL  S.  tn- 
Itt  prtpofita  quafiione  videtwr,  ttmm.io. 
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vol.t.  confiL  171.  imip.Cafue  iflene  videa' 
tur,  tdem  numer.is.  V0L2,  Campegtus  d, 
coyjftl.i  i.numer.  4.  Aibertttt  Bruntu  tn  con^ 
fii.  lo.tncip.  vija^uafttone.numer.i}. &im 
eonfii.  }fi,  incip.  circd  ante  di£ium  cajum 
contiugit ,  numer.p.  Parif.imconfiL  2J». 
ttp.  confultuiab  illuftri.  numer,  4.3,  voLr* 
&  cfuod  hoc  communiter  interpretes  y?- 
tjuantur  ,  ait  Curtius  junior  in  traffat. 
Jcudai.part.4.  numer.  tj}.  &inco»fiLiff, 
inci^.  Puieiira  &fubtiiit.  nmmer. }.  Secin. 
jun.  in  confiL  sS.  tncip.  Pro  confultMtione 
»um.fO,voi.2.Tbah.7{on  :  inconfii.t.inr 
ctp.  Ludovicus  imperntor.  nitmer.  20.  & 
Jeq.  Burfat.in  confii.  i.inctp.  DubiisdiiU 
geuter perffieSlis  numer. }.  &  in  confil  49. 
inctp.  lUuftrifitmus  quidemdominits ,  opi- 
nionem  hanc  communi^yrem  verio-  * 
rem  effe  ajjerens.  CMarintts  Freecia,  i» 
fextadifiirentia ,  ubiadJic  rationcm, 
quia  feudum  ha-redicarium  ,  quando 
duminns  pnbct  allcnlunx^,  ccnterur 
quo  ad  ipfos  poftcros  dcfccndcnccs 
vcl  agnatos  res  iibcra_j  allodialis ,  Sc 
mcrc  burgeniktica :  idem  tenuit  Joann» 
T hom  de  Marin,  i»  d,  tit.  f.  defeudo  hare- 
dit.  n.}fi. 

Quinimcfcjufmodifcadumuc-  tff 
poce  rcm  harreduariam  fiho  in.Jkgiti- 
mamimpurari  fenfit  Aiex.ind.LJipa-  ^ 
troni  ad  Trcleliia.  &  tn  confiL  tp.  incip.fU" 
pere»  de  quo  quartiur  ,  numer.  21.  &im 
fin.  voi.  s-  CurtiHs  junior  tn  d.  tr^cldt, 
fart.4.  numer.  1)4.  Gr^tttsind.  corfii.^, 
incip.  Dubitatur  nn  iltuftres ,  nmmer..  /7, 
voi.t.Vafq.dc (uccefito.  part.  i.lib.}.  §.  /p. 
part.2.num.  234.  t^f^rtn.  Frcccta.  dijfe- 
rent,i4.  addcns  rationcrnj,  qiiia  il- 
iud  juro  hxrcdirario  capitur  ,  2c  co- 
dcm  modo  ccnfccur ,  prout  aha  bona.» 
ailodiaJia-«  :  quibuf  ^Jfenrit  Burjatmi» 
d.confii. }.  numer, }.  &  tneonfiL  gg,  incip, 
fut>er  dubits  dofiifiime  ac  luculenter  edi- 
tu,num.  i  2.uit  ijoncoptnionem  communem 
*  appellat. 

Hincfctiam  dcfcendic,  quodin 
fcudo  hxrcditario  non  folum  fihus,  de 
quo  ioquitur  c. i.  an  agnot.  vel fiL  (ed  ec- 
lamcontraiiiius  tcxtus  djfpoficioncni 

D  d    a  agna- 


^gnattts  hxrcsenccompcilacur,  &  qai- 
dcmunivcrfalis :  6c  quod  ad  hoc  aici- 
ncc,  utagnatus  hxrts  cflc  cogatur.cc- 
iam  hos ,  qui  primam  amplexi  uicrunt 
fentcntiarru ,  pauciS  cxccpris,  invitos 
quodammodo  conccd^rcopcrtct,  & 
dcniquc  omncs  paulo  antc  cicati  ,  & 
porro  mox  adduccndi  uno  ore  idem 
concludunc,  uc  longiorc  probationc 
opus  nonfit. 

4tf         Quod  I  vcrb  ctiam'c6gaturcfle 
hxrcs  univcrralis,<y//'(rr/f  decuit  Johdnn. 
de  Imol.  in  /.  J^oddicttur.  col.fenuLt;dt 
verbor.  ob/tgJt.  i^/ex.ttl. 
I^tbU^numer.j.deedend.  &  incnfU.iif.in-- 
(ip.fupereo  deque  qu^rUur.i  um.  /^.  verf. 
Non  oh/lat  voi.  /.  Salicet-  i»  l.  2.  qudtffion. 
20.  C.  dejure  emphpeutico.  Bwj  t'b.  2.  Ke- 
(pons.  cap.  2<f.  numer.is.  ■MdtUj.iu^  de  Af- 
fiicl.  indecifio.iif.  numcr.  /7.  Cwrt  ftn.tn 
confils:.incip.  capio primum  Pdrii.in ccn- 
fiL3,incip.  videtur  prima  fuii^  dtcen- 
dam  numcr.2S'  &inconfU.2i.inap.?ri- 
piam  hujujcemodi  confultatione  ^  numer. 
iSQ.vU  i.Roland.  a  Vall.  m  cottfil  10.  num. 
2o.veLi.  ubipol  alies  opiaionem  hanc 
l   €ommunem  *  r//<f  .jffeverat ,  &  incwfiL 
2j.  itJcip.  vifis  juribuf.  numer.  4.6.  voLt. 
ij^f^im.  in  addit.  AdAlexand.c0nfU.j2S* 
^  incip.  Conftderatit  verbis ,  fub  litera  C. 
voL  I.  ubi    a!C,  Alcxand  in  quibufdam 
locis  aliccr  lcnncntcmj  pcrpcranij 
profc  adduccrc  Batt.  cx  quo  cclligc- 
rci.ccc,  quid  judicandum  fit  dcintcr- 
prctibus  ,  qui  auifioriratc  Alcxandri 
fubnixi,  fupra  incontrariam  fcnccntL- 
am  cltaci  funt.  idem  fequitur  ettam  Dida- 
cus  lib.2.variar.refolutio.cap.ig.  n.  /.  vtrf. 
vndecimo  <"r»  ex  his  inferot 

67  Erf  hoc  ufquc  adco  vcrumcfTc 
volucrunc  quidam ,  ut ,  fi  agnato  ha:rc* 
ditas  non  dcfcrrctur,  vcl  alioqui  hacrcs 
non  cfTcC-.,  cnm  fcudum  is  obiincrc 
non  pcMlcc-. ,  fcd  iftud  vcl  ad  ha:rc* 
dcm  (fiquidcm  is  fcudi  capax  fucritj 
ve!  co  non  cxnlcntc  idonco  ,  ad  do- 
minum  rcvertcretur.  BarthoL  Socin. 
in  confi '.  lo  incip.  vifa  qtix  ^tont.  inter  cen- 
ftlia  Brun.  rtum.  it.  &  t?.  Curt  jun.  in  tr4' 


:  c  n  N  D  I 

ciat.feudaLpart.  i.efu.t/tio  s.num.so  vctf. 
quarte.fub  hacjhecie  Kyilciatm  in  confU. 
ijS.num^i.  &  in  confU.jgo.&  in  cenfil  i_op 
numer.so.P.oland.a  Vall.in  cenfiL^i.  tmip 
vifis  jurihtis  adme  tranfmifiis.  numer.  s 
voLi.ubirtfert  idtm  tenere\^iciatum  i 
confil.Status  Monttsferratt.  lo.numer.s 
&  7^coLK^Lpran.tnter.  d.confil.  ij.in  fe 
cunda part.numer  SK.  &  123.  0  CaroL  S^. 
mon.  in  confii.  fuo.  ip.  nurrt^^s.  tnfin.  ide 
fenftt  Valla  in conftl.}2.numer .29.  circafii 
voL  i.Natta.confil.  4.64..  in  fin,  Jcha» 
Ferrar.  in^  ufi  fcudor.  lib.i.  cap.  6.  ve 
^iiititoloco  pfjiit  referri.  Joann.  Thom: 
Minadous corfil  10  num.io.   uLm  lioc 
clar^c  dc  quo tamcn  vidcnda  funt q 
tradit  Camcrarius  tn  rejponjo ,  tjued  l 
moaum  diaicgi  mter  fe  (^r  Cannetium  co 
Jrclt{f*>  habetur  posi,  Joann.  K^nton.Cart 
nettj  rrpetit.  c.  VAentes  ,  (3-inc.i  quafi 
an.i^.num.it^..  An  agnattuveifiitus. 

Exquo  -f-  etiam  ab  ijldcm  cradi- 
tnmcft,  quod  filius  cxlixredacus  fcii- 
dumhircdicariumobtinerc  non  pot 
fic.  \^ndr.  delfern.  in  c.  i.inpt inc.de (uC" 
cefito.feud  K^ngeL  in  §.  Soluto  in  Auth.de 
nupt.  tjuos  fequitttr  Paris.  in  cenfiL  i.  in~ 
cip.  Vifafaiit  narratione.  numer.  7.  ^  /» 
cenftL  2.  incip .confultiii  ab  illufirif.numer, 
29.V0LJ .Roland.a  VaU.  ind.confUio  2j.in 
fin.num.  si. 

Etlicctquidam  fupra  cirati  con- 
tra  fcnfcrint.camcn  pca:tcrqua«i  quod, 
utd!(J^umcftfcudo  hxrcditario  quali- 
tatcm  ha:rcditariam  non  tribuunc,  atq» 
adcoabopinioncilla,  dcquanunclo- 
quimur,  longius rcccduncciiam  in  hoc 
cos  dcccptos  cflc ,  ncmo  cft  qui  non  vT- 
deat,  quod  in  lcntcntiam  fuamadvo. 
cantJacob.dcBclvif  An  agnatta 
velfiUitu  :  cum  cjmcncertum  fic,  iU 
lum  co  in  loco  dc  fcudo  ex  pa6lo ,  noa 
auccm  dc  ha;reditario  vcrba  faccrc  .•  id 
quod  mulros  in  hacmateria  incrrore 
duxit,  dum  invcrba  Intcrprcfnm  non 
fatisactcndcnres,  qux  illidc  fcudoex 
pa(fto  &prov:dentia  tradidcrunt ,  mi- 
nus  confidcLJtc  fciidoifti  hxrcdicario 
accommodaiur,atq;  iiociplo  fpcciem 

Junc 


hanc  fcudorum  omnipcnc  quahcacc 
hxrcditaria  nudarccoaati  lucrunr. 

^unt  f  lamcn  ca,  qua:  haiflcnus 
diximus,  feudum  cjufmodi  ita  c(\'Cj, 
coniunclum  hxrcditari,ucunJi  cum  rc- 
iiquis  hxrcditariis  bonis  tranfear,  ita 
intelligcnda, fi  bona  illahxrcditaria_» 
confcnticnce  dominoadalium  fuctint 
dclata.  namalinqui,  confcnfus  do- 
mini  non  intcrvcncrit  rcliquis  bonrs 
harreditariisadalium  dclacis  fcudunij 
ha:reditarium  nihilominus  quis  obti- 
ncrcpoflTcc.icatamcn^utinco  jurc  ha:- 
rcditario  fucccdac,  <iuemadmodMm  de- 
ciarat  Joaan.Thomas  MmadoHS  in  confil. 
io.n.2i,  &  firmdtur  exiisiftia  paulo  fofl 
rejlringendo  ndturam  feudi  h<ereditarii 
duemits. 

Hnic  f  ctiam  profc(flnm  eft,  quod 
in  fcudo  hxrcditario  non  fufficiaL-. 
qucm  effc  ha:rcdcm  in  rcliquis  bonis 
ailodiahbus  ,  fcd  rcquiratur  potifli- 
mum,  urin  ipfo  fcudo  jurehxrcdita- 
rio  llicccdat,  veluci  poft  Andr.dc  Ifcr- 
nia  doccc  Camerarius  in  c.T.c^Udflio.s.  n. 

agnat.  velfilius,  &  in  d.  refponfby 
ijuod  in  modum  dialogi  inter fe  (jr  Canne- 
tium  confecit  :  ubi  explicando  do^lri- 
HEm  Andr.  dc  Ifcrn.  Ecccquamdode, 
inijait,  Ifcrn.docctproptcrca  non  pol^ 
fc  quem  in  fcudo  hxrcdicario  vcniro 
concra  fj^um  dcfundli,  quiacft  hxrcs 
cjusnon  in  hxrcditarc  borgcnfarica_i, 
fcd  quia  cft  hxiesin  fcudo.faudi ,  irL» 
fcudo)hoccft.  utfcudum  ranquamj 
rcmvcrc  hxr«dicariamab  uicimo  mo- 
riente  Iblcipiar,  icaucabfq;co ,  quod 
fic  hxres  moricntis  faltcm  in  fcudo, 
non  poftit  feudum  cnperc.  idem  fenfit 
Sigismund.Loffred.  in  d,  tit.an  agnat.  "vtl 
Jiltsu.  %.uyiver$.cr  inconfil.  i.n.io  n.  4<f. 
&multts  aUfsinlo(U.  Marin  1'reccia.lib. 
j.  d/filrent.  t6.  n.t.Minadowsin  confiit.  In 
aUquthm,  in  lextu  con(Jituti9nisnum.  40. 
Trancifc.  Anton,  VilUntis  ittrejponfo^cfuod 
hahetur  fosi  Cannetium.  nu,20,  crdeni/^ 
omnes  illi ,  efui  ejuatitatcm  hareditariam^ 
ftudo  hxreditarto  a(firii>[erunt. 

Ex  j-  hac  ctum  hxrcdiuria  quali- 
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t.itc ,  quam  fcudo  huic  hxrcdirario  at- 
iribuuntplcriq;inrcrprcrcs,cxorta  cft 
opinio  corum.qui  cxiftimarunr.  c.  i.  an 
agnat.  vel  filius ,  fcudo  hxrcdirario 
iocum  non  habcrcfcd  folum  dc  fcudo 
cx  pa(fto  ic  providcntia  intciprccan- 
dumcllc.  Namcum  ccxrus  illc  difcr- 
tisvcrbis  inccr  hxrcditatcm  dcfundi, 
fic  fcudum  ab  :pib  rcliftum  diftingvar, 
&a£rnaio  inrcgrum  rclinqnat,ut  (Ino 
hircditatcfcudum  obtiueat:  hxrcdi- 
tariumvcrb  fcudum  rcbus  hxrcdita- 
riisannumcrecur,  &  jurc  h.rrcdit jrio 
cransmitratur,  atqucadco  iplbnatura 
fcudi  hoccx:gcntcncmo, fivcagnaius 
fivc  filius  illc  fuerir ,  id  ob  tincrc  poflit, 
niliinipfb  fcudout  hxrcsfucccdar:cx 
hoc  lanc  cvidcns  eft ,  difpofitioncm  d. 
c.  1.  An agnatmvelfilim ,  feudo  Ii.rrcdi- 
tario  minime  convcnirc ,  fcd  dc  a!io 
fcudorum  gcncrc  accipicndam  cfio. 
Fthocfenfiffevidetur gl.ind^c.  /  verh.  rc- 
fudiare,Jacoh.  de  K^rdiz.  o  in  fumm.  tit. 
de fuccefio.feud.  ijuod  cH  cafut  nj^.ltem 
quariiur  num  quid  refudiando :  Jacoh.de 
Behif.in  d.c.r.  An  agnatus  vel fihus ,  &  in 
c.i.de  e$  quifihi  &  hared.  mafcul.  K^ndr, 
dc  Ifern.  &  Matth.de  Affiiff  .ind.  c.  i.  Cu. 
lielmusa  Perno  notal.i.n.ja.  Camerarius 
tnd.c.  Imferialem.  %.  Vrjtterea  ducatus, 
verfi  jC)uarta  fiiecies  ertt  mihi  pag.  ysj. 
DidacKs  inc.ts.  lih.  2.  variar .refolut .  Jc- 
annes  lhomus  de  Marin.  in  d.  titulo.j.  de 
feud.expaifo  &  frovidentia,n.ic.&  fi^cftj. 
&  flures  alii ,  quos  cfuafiione  feejucntetn 
hanc  fententiam  a^eremus ,  uhtde  Uitetle- 
(lu  d.tit.feculiarieer  agemits  atej.  e>fiinde- 
musj)4nc fententtam  effc magts  tommuni- 
ter  rcceftam. 

Hinc-|-ctiammulciarbicratifuc. 
runc,  quod in fcudo lixrcditario norL» 
fufficiar  qucm  cne  hxrcdcm  primi  ac- 
quircncis, fcd ncccflc fit, ur tam  agna- 
tus  quam  filius  volcns  obtincrc  fcu- 
dum  ,  criam  ulrimo  dcfunfti  hxrcs 
eflTe  debcar,«/ fcnfit  Andr.de  Ifern.in  c.  /. 
coL}.  in  princ.  An  agnat.  vel fiiitis ,  &  frn 
caieris  opttnie  decUtravitC.urtitu  jun  in  d. 
cottfil.ijs.inctp.  Hahita  dHtgehti  &  matu^ 
D  d   j  ra  eon» 
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r4  ccnfiatr Altone .  ntim,  24.  idem  fenfit 
Barthol.  Socm,  in  ctnfl.  10.  inttr  conjiL 
Albert.  Brun.  num.ir.  ihi,  nifi  h/tredes 
fr^efunBij  qui  hdbebat  feudum.  Pdrts.in 
confit.  iff.  Si  attendimus  tenerem.  num.  21. 
n/ol.  i.nbimultos  refertj  drfitjuiturNat- 
tain  d.  confil.  464.  tn  fin.  &  in  confil.  efj^.. 
incip.  Perlecioeiegantt  &copiofo  cenfilio, 
nu.ff.  lib.f.  &  Camerarituin  d.  c.  imf>eria- 
lem.%.  Praterea  ducatiis ,  mihi  ft*g. 
ubi  ait  :  nacura  hxreditariacfficic,  iic 
fetidum  cransmiflionc  dcbcarur,  pro- 
indcqjc  tcneatur  cllc  hxrcs  monentis. 
hanc  fcntcntiam  clcgjnti  rationccon- 
firmaceriam  Marin.  Frcccia.  infiefe  ci- 
tatoloco ,  differentia.  10.  fcudo  ha:redi- 
cacio,  inquit,ifla  forma  prxfcripta  cft, 
ut  omnis,  qui  vulc  in  fcudo  fucccdcrc, 
debeaccflchxrcs.  Hxcautcm  forma_* 
jion  cftipcrfonalis  pro  primo  ha;rcdc, 
fcdproomnibus  hxrcdibus  &  fucccf^ 
foribus: uaufquifquccnim  fibi  &  hx- 
redibus  fuis  profpcxic:  non  igiturde- 
bcthcri  inprimo,  quod  cft  adomncs 
tranficorjum,  fcdpotius,  ficutiforma 
Jllllgnacafcudo  adhnplcnda  cftin  pri- 
moi  ita  &  ui  omnibus  fuccclToribus.uc 
ita  is.qui  fucccd*revirc,dcbcathabc- 
rc  quaiitaicm  appoficam  in  invcfticu- 
ra ,  fcihcet  ut  hxrcs  fit  iUi,  cui  fucccdc- 
rc  vulc,  cum  criam  ulctmo  loco  dcfun- 
0.m  pcriodc  pro  fc  &  hxrcdibus  invc- 
ftic js  fucric ,  ac  primo  acquirens  ,  atq; 
adco  caufa  nuUa  fubfic,  cur  quahtas 
hxrcditaria  huius  rcfpcftu  non  cun- 
dcm  debcat  habcre  eifcctum,  qucm  cx 
pnma  invcftitura  anumfic.  Eandenij 

^  opinioneni  tanquam  magis  commu. 
nem  *&  vcriorcm  amplcxus  cftTho- 
masdc  Marin./»<i.  tit.  de  feud,  haredi- 
fario.  num.  14.  zGxtcns ,  falfum  cflo, 
<3uod  quidamcontra  fucrunt  opinati. 
^f^i^uts  novifiime  adflifulatur  Meno- 
chiui  confU.  t.  num.  jis.  voL.  i.  dicens  hoc 
crebritts  affirmari.  Burfatui  iaconfil.  ^g. 
inctp.  iUufirifitmus  quidam  dominui.  nu. 
<p.  &  quod  harc  opinio  conrra  cos , 
quosindivcrfamfcntcntiam  fupra  rc- 

*  ccnruimuii,  magis  Hc  communiccrf 
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rcccpra,  fatis  fuperquc  firmabinuiJ 
quxfticnc  fequcnt.  <5c  14.  ubi  dcrcvo- 
cationc  fcudi  haircditarii  agendumj 
crit-*. 

Porro  -j-  cx  dodirina  illa ,  quac  fcu- 
dohircditanoqualicarcm  cribuit  ha- 
rcditariam,  ctiam  naca  cft  fcnccntia 
corum,  qui  in  fcudo  hxredicario  in- 
vcntarium  nihii  ptodcflc  hxrediccn- 
fucrunc,  ut  proptcrca,  fcuco  fibi  re- 
fcrvato ,  fa(aum  dcfundi  prxftarc  mi- 
nustcncatur.  Hoc fiirfit  Andr.  de  Ifirn. 
inc.  x.  infin.  ^i  fucuffor.  tet:eant.  &  iu 
c.  i.  §.  HocquoQ,.  defuccef  io  feud.  cr  in  c, 
I.  de  alienat.  feud.  pater.  quem  /equttur^ 
Matth.  de  ^jflUt.  in  c.i.in  frinc.  num. 
4.  de  juccefiio.feud.  &  in  c.  t.  An  agnat, 
velfUtits.  Curt.junior.  .in  traiiat.  feud, 
fart.t.tfuaffto.  s.num,  2.  Camerar.  ind. 

c.  Imferialem.  §.  Prxttrea  ducatus.  mihi 
P^g-  ?X9-  Didac.  in  lib.  2.  rnriar.  refoiu- 
tio.  cap.  is.  lerf  octavo  tnfertur.  Martn. 
Frecciadijferent.ft  &  Thomasde  Marin» 

d.  tit.  j.  defeudo  haredttario.  nun  cr.  jq^ 
Barbat.  in  confil.  cg.  incip.  Affcrjm  in  me- 
dium.  verf  Non  obfiat  in  fi/i.  iib.4.  S-^rii. 
mund  Loffred.  KeapoLconfil.  i.  num,  j2m 
&  tnconjil.  14.  incip.  Jn  caufa  Ma^nifiLa 
domina,num.  43.ubi  ex  fundamcnto  jic- 
pra  adduclo  ifiud magis  communiter*  te- 
neridicit.Matth.  de  Affliif.  decifio.26.n. 
i.decifio.iu.num.s.dtcfio,  240.  num.jj^ 
Curt.  jun.  in  confil.  j.  incip.  Primam  am- 
fiecior  dubitationem  difutiendam.  rum. 
12.  &  in  confil.  ns.  inctp,  /Jabtta  diligen- 
ti&matura  confideratione.  Lt  iatists  in 
ConjU.  iss.  tncip.  Pulcra  cr  fuhtilii  ollata. 
esi  dubitatio,ubi  in fj,ecie  reprohat  opinio- 
nem  Deciia/iter lcntientu,  Cozad.  incon- 
fil.  S.  incip.  In  Ijaccaufa  Uluflrtjnmi  domi- 
ni.  num.jtj.  In  cadcm  fcntcncia  fucrunt 
omncsiiii,  quinulla  invcntarii  fridla_, 
mcncione  fioc  diftindionc  aliqua  gc- 
ncraiitcr  conclufcrunc,  vafallum  do 
fcudo  hircditario,  ficuc  dc  quavis  rc 
fua  hxrcdiraria,  adjprxjudicjimi  fuc- 
ccflbris  quodarrinct,difponerc  pofic» 
&  quod  h.rrcs  fadlum  i'lius  oninino 
pracftarcfit  dcvmftus .  quoddocuit  loan. 

Campeg. 
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(fo.  num.  S.  &  UtiHs  profitfuifur 
'tsmconjtl.j.  incip  videtttr  ftim/i  fa- 
num.tS  &in  lenjil.  i6.  incip.jiattendi- 
i  tenorent..  primA  mveftittirjt.  numcr. 
vol.  i.  Gravett.in  confii.zsf-  incip.  in  ca- 
\ranfmi(Jo  Mgdm  breviBiu.  numer.  j. 
<ron.  Schurf.  m  con  ftl.ftud.  136,  &  Syl- 
p.inconfl  io.inctp.  Faili  cjujcftiojic fi 
let.  numer.  ij.  uhi  'tit ,  hanc  con. 
\fi6nem  ab  omnibu4  communiter  *  ejje 
\robatanu>  .  eandem  tanquam  com- 
^em  *  eontra  Decium  fluribus  propug- 
t  Gratffs  ind,  confil.4.  incip.  Dubitatur, 
^HuJlrts.numer.  sS.  & in conftixs.incip. 
\er  attentiSf  in  allegatione.  numer.j^. 
[  t.  &  '^lciat.in  conjil  leo.numer.  1$. 
I I2Q.  qtd  afferit ,  eam^  communi  *  o- 
tium  conjenfiireceptam  effe :  &  commu- 
*  calculo  approbatam  eJJL^,  multis  au- 
fritatibits  in  medium  adduifis  oflendit 
'rfatits  in  confL  49.  num.  49.  &  *b  ajfef- 
'ibus  Camera  Imperiaiis  ceoptatem  e(fe 
^atur  Mynfingenes  m  obfer-vat,  if/.cen- 

j  Atquc  omncs  ifti  ,  qui  in  haiic 
Hccntiam  abicrunt>  hac  potilTmiuax 
lovcntur  rationc ,  quoniam  invcnta- 
lim  hoc  taiuummodo  prxftat,  nc  h»- 
is ,  ultra_»vircs  hxredicariasajrt^ravc- 
ir  oncnbus  hatrctiitarus  :  FcuJum 
iro  hxrcdicarium  annumcratur  intcr 
B  hxrcdicarias  ,  &  earundcm  jurO 
mfccur,  iirqucco,  uc,  ctiamli  quisde 
tudoiftoahquidpcrfolvcrc  ccncacur, 
lcra  vircs  haercdicarias  oncratus  non 
^evidcaturnon  igiturcirca_»iioc  gc- 
Qs  fcudorum  quippiaiTLi  operari  po- 
tric  invcncariunrLj .  ut  proindc  vclex 
bc  iplb  raanifeftum  fit_. ,  ilios ,  qui 
uic  addipiilanrur  fcntentue ,  fcudo 

1:redicario  canrLi  confcrro  quaUra- 
ai,uc  habcatur  milar  rci  harrcditaria:, 
mtcrillas  numcrctut.utinfra  qu.ffio- 
.14.  ubi  de  reiocattone  feudihareditarij 
^/;</ff«»mV,pkirib.cdiflcrcmus,ubiec- 
rainfupcrnocum  lacicmus.ahos.qui 
invcncino  in  propotito  fccus  do- 
ierunt,dunica_»,  qux  rcliquide  fcu- 
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do  Cx  pacl:o  Sc  providcntia.»  tradide- 
runL.ij  ad  foudum  hxrcdirarium  ac- 
commodarimc-.»  magno  crrorclcdu- 
ctos  fuKVcacproptcrca  minusillisclTc 
aflcnticiidimi. 

^\c-\  cciamcx  crrorcprofc<Jlum 
cft,  quodmulti  auctorc  Jacob.dc  Bcl- 
visropinaci  funt,  quando  nihil  dc  bonis 
hatrcditariis  fupcrcft ,  tum  iuccenbrcm 
fcudum  hxrcdirarnmi  abfqiaUquo  ha:- 
rcdirario  jure  obcincre. 

Nam  ut  pnrciniittam  cXj  ,  qux 
do  dodrina  Jacob.  de  Bclvis,  tradi- 
dir  Aicx.  in  confil.ig.incip.fuper eo de tjus 
^uarituft,  numer.  14.  vol.  /.  cx  vcrbis  lU 
hus  (atis  ob  oculds  cft  ,  illum  coloci 
non  de  fcudo  hzreditario  Joqui  fcd 
potius  dc  fcudocxpaito  &pro\"idcn- 
i\^t^X\\\ixiqua(lione  14.  latiusdcmon- 
ftrabimus,  ubi  fimul  etiam  oftcndc- 
muijdoftrinam  hanc  fcudo  hasrcdica- 
rio,  dcquo  nuncagimus,  minmie  ac- 
commodari  poflo.        cnitiij  qua- 
litarcm  hxrcditariam,  uc  in  opinione 
ifta  praefupponimus  ,  cacenus  aflTumir, 
uc  pro  ro  hxredicaria  rcpucccur ,  Sc 
quis  mipfo  fcudo  jurc  hsrcditario  fuc- 
cedcro  cogatur  :  quomodo  quxfo 
is,  qui  fatis  dcbuum  pcrfolvcns,  cjus- 
nindi  fcudum  hxrcduarium  poft  lc  rc- 
hnquit_i ,  nihil  in_j  bonis  hxieduari- 
ispoftfcrchquiflc  diciporcnt  ?  Quia 
potiusex  hocipfo,  quod  fciiduni  ha:- 
rcditarium  cxtat_i ,  bona  hxrcditana 
fupcrcrtcintclligcntur ,  &in.iiplb  feu- 
do  quishxrcscflcadigccur  :  ut  proin- 
do  juxra  hanc  ultimamj  fcntenriam 
conclufio  ifta  minimb  fubfifter^  pof- 
fiL-. ,  fcd  mag  s  conrra  ftatucndum, 
quod,  crfi  dcfundusdc  cajccris bonis 
hjErcditariis  nihil  poft  forchqucrit_i, 
in  Fcudotameiij  hxredicario  quis  haf- 
rcs  cflo    cogatur ,  ut  clarljenfe^oann^ 
Thom.  Minadcus  in  confil.  10.  numer.  zs. 
&  docuit  idem  Camerar.  in  refponfo  fuoi 
ijuodin  moium  dialogi  inter  fc  drCanne- 
tium  conje&um  habeiur  po  >'?  fjoau.  Anton. 
Cannet.  repetit.  c.  volentes,  ubi  aic.qutid» 
cctlquis  non  poflic  cflc  harcsin  bonis 
Dd    4  bur 
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burgcnfaticis,  camcntencaturcflc  lix- 
rcs  in  ip(o  feudo ,  quod  tanquam  rcni 
vcre  harrcditariam  abultimo  moricn- 
rc  i  u  lci  p  1 1 ,  deejMo  flura  etiam  injra  qua- 
ftione.14..  dicemtts, 

Dcniq;"f  fecundumhanc  opinio- 
nem  ,  qua:  qualitatcm  hxrcdicariam 
fcudopro  fc  acq;  hxredibus  acquifito 
aflcribic,  feudaincafudubio,  quando 
vidclicct  inccrtum  cft,  an  ca  Jhxredi- 
bus,anver6,  hismcntione  pra:teritis> 
libcris  conccfla  fuerincj  pro  hx-rcdita- 
riisminime  reputanda  crunt,  lcdjurc 
fcudorum  cxpadlo  &providcntia  ccn- 
fcbuntur,  Eft  cnim  manifcftum  ?  fcuda 
hxrcd ita rh^iquicqaid dixerit  Cannetius) 
falcem  juxca  hanc ulcimam  fcntcntiam 
apropriafcudorumnacura  longius  rc- 
cedcre.inccrimvcro  fcuda  cx  pado  & 
providcntia  propriam  fuam  narurum 
rctincrc,  uc  fuprainprincipio  cnarra- 
vimus.  &  docMit  etiam  OMartinus  Lau. 
denfis  inc.i.  §.  Hoc  (juog,.  col.  4.  de  (uccepo. 
feud,  Confcqucns  igitur  omnino  cft  > 
fcuda,  de  quorum  conceflione  non  fa- 
tisconftac,  in  dubio  magisfecundum 
propriattLi  naturam  pro  fcudis  cx  pa- 
€co  <5c  providcntia,  quam  contra  natu- 
ram  fcudorum  pro  hsrcditariisdijudi- 
canda  cflr. 
»         Tum  |quia,ficntcujafuisaltcri. 
us  difpoficionis  vcrba  proprie  funt  ac- 
cipicnda.  l.T^n aliter  de  leg.i.l.  /.§.  Hac 
verba.  de  negoc.gefl,l.i.%  H.tc  verba.^uod 
^uiffj.juris  :  fic  eciam  invcftituraruni 
vcrba,  magis  fccundum  propriam  na- 
turam  feudorum,  acqucadcodefcudo 
proprio  &  rcflo  incclligcnda_i  func, 
quam  de  feiido  improprio  &  non  rc- 
do.  Barthol.Socin.inconfil-2S3.incip.  Vifis 
infirumentis  coi.  penult. 

Tum  "f  etram  ,  quia  qualitas  ex- 
trinfcca,  quam  contta  naturam  fcudo- 
rum  habctfcudum  harredicarium  ,  mi- 
nimc prarlumirur.  arg.not  inlftita.%. 
Chryfogonw ,in  fin.de  "verbor  obli^at.  &  in 
l.firepetendi.  C.de  condicf  .obcuufam  \  fcd 
potius  qualicas.quaecx  jurisdifpofitio- 
nciacd,  fempcr  tacicerepctitainrclh- 
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gitur  arg.  l  fi  cui  de  fcriitut.  l.  ,^An- 
^uamdertt.  nupt.  Ripa  ini.fi uncjuam  in 
j.  (juafiion.  inpn.  C.  de  rcvocand.  donat. 
&  ibi  late  Tiraquell.  m  difiione  Itbertit 
num.  (f. 

Tum  ■}■  dcniquc,  quia  contrahen- 
tes  ifLs  dubio  id  ccnfcntur  voluiflb, 
quod  jus  vulr,  &  voluntatcm  fuam  juri 
communiconlbrmaflc  c.  CumdiUcitu 
decsnfuetud.l.  ExfaRo.  ficundo  refponf» 
de  vulgar.  &  pupiliar.l.baredes  mei.§.cum 
ita.x^dTrebeil.  quamobrcm  fcudum 
in  dubio  podus  pro  feudo  cx  paQo, 
quimprofcudo  ha:rcdicario  cflc  judi- 
candum,  immucacapriftinaopinione, 
quam  in  prxludiis  feudorum  tenucrac, 
redius,quam  fupracicaci^/«r/^«<  firma- 
vit  Matth.  de  Affiid.  in  tit.  ExquiLtis  cau- 
fis  feudum  amiitdtur.  numer.  270.  & feqq. 
Sigifmund.  Loffred.  tn  p^rafhrafi  feudali. 
c.  j.  %.  & quia 'verf.tn eodem.  §.  de  his  qui 
feud.dar.fofftit.i.  idem  fosl  aiios ,  quos 
legat.tenuit  Jaf.in  i.j.num.  jsS.  &J94.C» 
dejur.  emfhyteut.  [ajjcrens ,  ita  fe  habere 
communem  *  conciufionem.  Becins  incon^ 
fiipg.num  ff.Curtitis  jun.  in  confil.j,  num» 
II. &  j2.SigiJmund,Loffred.  confii.i.  inctp, 
Dubitatur  an  invtftitura.  num.  pp.  &  i2p, 
ubi  de  inteliefiu  verborum^  K^ndrea  de 
Jfirn  iatifjinie  difputans ,  plurihtts  aperit^ 
hanc  etidm  wam  ejtts  fuijje  Jententiam. 
CuHeim.a  Pernoin  cenfil.s.  incif  .folum  <•/? 
"videndum.fium.p.  Bartl)ol..Soctn.inconJil. 
Jo.incip.  Vifa  quaftione.  num.  Ji,  intercott- 
fii.Brun.ibi  ,  &  non fimpiiciter.  Taris.i» 
confil.  s.incif.  In prafiyjti  caufa fiudaii.  nu. 
4.V0L I. &  in  covfil.  2 j.  incif.  Frima  in  im~ 
jufcemodi confultatione.nttm. in-  &  feqq. 
eod.voi.Coz,ad.c»nfii.4.incip.  Prima  fade 
videturdicendum.  numer.  26.  Hancetiam 
fententiam  amfiexuseslfecurc  CMmeraJ» 
d.^  Praterea ducatM.  mii)ifag.774..  ubi 
diferteait,;regularitcr  onnnja  fcuda ,  in 
quibus  dc  hxrcdibus  non  fic  mcntio, 
cflc  cx pafto  fic  providcniia  :  & clarita 
pag.7S2.  ubi  agens  dc  fccunda_j  fpccic 
feudi  hjErcditarij ,  inquit,  quod  ,  Jiccc 
quisfcudum  ccnfcaturcapcrepro  fc  & 
hcrcdibus^',  caraenm  dubio  non  fit  feu- 

dum 


rcdltariam ,  ntinfipicafjcs  fcu- 
dicunc.  quia  quotics  vo» ( hxrC' 
npn  cxprimicur  ab  iioorine  ^  fcd 
^i.icx  fubaudito  inrclIc»lhikgis,non 
icitfcudum  haercdirauua»  •  iaiem  plm- 
ibnsfirmatio  c,  x.ijtt,tfL  ii^  i^n  ^n4t.  * 
'el^hm  idgjectttns  r  .?  Diddtcmin  d.  lib. 
'.vdriMT.  refcl.  csp.  i  r.  rmm. infin.  & 
.  4.  Jtilim  CUrtti  in  d.tit.  defeud.  ^u^e. 
io.p.n.6.  (jr  hanc  opinitnem  magis  (om- 
tunt^m  *  veriorem  tffe  teflatur  Tho- 
iM  de  Marin.  tit.  deftud.  ex pMcio  &  pro- 
'identia.num  )  .{..  idqMod  etiam  pluribus 
robat  cr  Ufifftme  defendit  CMchertnm: 
ectfia.  16 f.  kT  JoMnn.  Tfiom.  Minadous 
infil.  10.  in  friac.  inquicns ,  fc  nonfo- 
im  audoritace>  fcd  «Sc  racionc  dcvi- 
tumcxiftmarc ,  hanc  fcntcnciam  vc- 
iorcm  cffc,  quam  criamprobarunt-. 
LflllTores  Camcrx  Impcrialis,  uttefla- 
'4r  Minfing,  in  ^.centur.obfervdt.  2.  Ncc 
uicqtiam  obdat ,  quod  contrariam  o- 
inionem  dcfcadcnccs  confidcranc_/, 
;udum  fimphciccr  accepcum  criamj 
rohacrcdibusacquifuum  ccnferi.  l.fi 
dBumdeprobdt.  c.i.  deduobiis  frjttribua 
cspit.  invefhit.  U  cum pdtronus.  §.  i.  dc^ 
pcr.  libert. 

Fcudum  "fcnim  in  propofico  noti 
KDprcrcj  hxrcdif  anum  dicicur/quod 
uis  non  libi  fol6m ,  fcd  «3c  hacrcdibus 
cquifivifTc,  juris  intcrprctationc  ccn- 
etur:  fcd  porius  quiaimmucacapriih- 
la  nacura  fcudi ,  quahtatcm  iixrcdita- 
i.nuira  arripic>  ut  ad  ha;redcs  juro 
izrcdicjriocranfcat.  Cumitaquchu- 
is  cfticacix  non  fic  juris  illa  prxfum- 
iOjfccundu  n  quam  fcudum  ctianij 
ro  hxredibus  quifitum  cxiftimatur, 
crtocftjfcudain propterca  ha:rc- 
lam  mmime  d  01  pollC)  neq;  adco 
'  am  illam  ad  propofitum  noftrura 
.ZTC.  PIurimiL.i  cnim,  uc  fupra-» 
a  monuimus,  jiucrcft.urrum vox 
':dibus)ab  ho  umc  cxprimacur, 
.  crc>  cx  ipfa  lcgis^  difpoficiono 
acitc  fubintelhgac.ir  :  quippc  cum 
Tiorccafu  immutaca  prtftina  natura_j 
.'udi,  hafreditarium  /cudum  conlli- 
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tuat .  poftcriorc  vcro  juxta  ip/am  fcudi 
nacuram  juris  incerprctacionc  accipi- 
cndafic,  prout  inrcr  hofccduos caluf 
dilucidam  diftindioncm  ponir  Andr. 
dc  I  fcm.  </,  c.7.  §.  Hujiu  4utcmgeneris» 
c$l.  2.  verf.fi ergo  non  prob4tur ,  ex  /juibut 
C4ufisfemdum4mitt.  &clarius  cxpianat 
Camcrar.  Loifrcdus,  &  Tiiomas  do 
M.^x\ni% inlocis  p4u{h  4nte  uUef^atk ,  ubi 
ex  hoc  fimul  intcrprctantur  vcrb.x..» 
Andr.  dc  Ifcrn.  fiipraprocontraria_» 
opinioncadduda.  Nam  fcudum^m' 
quit  Camcrarius )  cx  prxfumtioncilla 
juris  cft  hxrcdttarmm  quidcm.idcft, 
utnonfit  pcrfonalc:  iraquc  intclligc., 
tuomnia  di£ta  Ifcrnia;  &  aliorum  di- 
ceacium,  quod  indubio  quiscenlca- 
tur  capcrc  fcudum  pro  fc  &  ha:icdi- 
bus.nontamenucmdubio  fic  h?:rcdi' 
tarium,  uci  impudcnrcs  fcuditta:  di- 
cunt,  fcdquod  cogitavcrit  habcrc  hac- 
redcs,  hoc  cft  ,  lucceflbrcs  jn  fcudo> 
Idem coptofius  txplic4tinc.  /.  in  princ.  n, 
verf  eppoao  fecundo.  4gn4tus  vel 
filius,  ubi  aic,plurimum  diffcrrc,utruni 
hxrcdcsajurc  tacitc  fubmtclligantur, 
an  vcro  ab  hominc  cxprimantur.Nara 
in  primocafu  uncummodo  in  cum  fi- 
nem  ccnfctur  cogicatum  dc  ha:rccii- 
bus,uc  fcudum  non  fic  pcrfbnalc:  aC 
quandocapicur cxprclsc  pro  fc  S<.kx- 
rcdibus,  cum  iftud  cxprcfliim  cpcra-' 
tur,utfcudum  ipfum  non  lolum  liic- 
ccftionc,  fed  ctiam  nacura  ha^rcdita' 
riumfit,  &unusaltcri  uti)a:rcs  (uccc- 
du.tn^u4mfenfenti4m  plur4  ^fifert  ihi- 
dem  cjusfho .  21.  ita  etiam  hoc  4r^umen~ 
tum  dcclar4t  Min^dousind.  confil.  10.  tO' 
cip,  Dubit4tur  itag.  inprimis. 

Quinimo  tancumabeft,  nt  juris 
illa  prxfumtio>  qua  quis  fcudum  cc- 
jam  pro  hxrcdibus  acccpiflc  ccnfcrur> 
fcudum  hxrcditarium  confticuac  co 
roodo;  quo  in  ulrima  opinione  acci- 
pitur,iic  ncc  ctiam  fcudum  hxrcdi- 
carium  juxta  primam  opinioncm  cf- 
ficiac  ,  ut  vidcliccc  fiicccflbr  fcudi 
duntaxat  hxres  cffc  cogatur.  Qiiid 
coim  qiixfo  iftud,  nc  conccflio  cum 

pcrfo- 


S4 


LIBRI  SECUNDI 


pcrfona  cxtingvacur,  quod  unicunij  pcnirus  labefaftatur  ,  &  dcftruicur; 

prajftac  prxfunitioilla,  commune  iia-  quofdamvcroea^quxliiilcfuofcudo 

bct  cum  co,utrum  fucccftbr  haercs  clTe  hxrcditario  cradidcrunt^ad  hanc  fcudi 

ccneatur,nccnc?idcoqi  ctiam  Came-  harrcditarii  fpccicm,dc  quaultimo  lo- 

rarius/«<J'.  loco  h/mc  fpccicm  fcudi  hx-  co  di>x.imns,3ccommodaflb ,  acTq;  adco 

rcd:carii ,  qux  opponituc  conccflloni  *  marcriam  hanc,  vel  crrorc  quodam, 

perfonalipcnitusfcjunxic  a  fcudo  hx-  vclftylononadvcritaccm,  fcdadcau- 

rcditario,  dequo  in  propoficoloqui-  farum  favorcs  incliuato  mirc  confu- 

inur,&  nos cum  fccuti  in principio  hu-  difTe.  Ec  dc  fccunda  etiam  opiniono, 

jus  quxftionis  merito  fcparavimus.  qux  ifti  fcudorum  gcncri  hxrcditari- 

quam  rede  igitur  hcc  duo  confun-  amtribuicquahrarcm&naturam,  hxc 


dcns ,  doftrinam  Ifcrn.  dcclaravcriCj 
Cannctius^ipfe  vidcric:  vix  fane  clabi 
poceric,  quin  magni  erroris  acq>  cciam 
contrariccacis  arguacur  ,  dum  feudo 


fufticiaor. 

Ex  j-  quibus  omnibus  tandcm 
non  folum  cvidens  eft ,  vcrum  cflc  id, 
quod  fecundoloco  diximus,illos,  qui 


hxreditario  cam,  quam  nos  defendi-  primi  au^orcs  fuerunc  diftmdionis 
mus,qualicacemaflcribit,3c  tamcnni-  noftrx,  fcudum  hxreditarium  ita  in- 
hilominusiniftam  cum  aliisproruiL^    tcrprctari,uccidem  propriam  rtilix- 


opinionem ,  quafi  fcudum  iii  dubio 
pro  hxrcditario  rcpiicandum  fic. 
jo        Pari  ^  racionc  facilfe  ctiam  cvita- 
ri  potcrit  altcrum  argumcntum  dc- 
fumtum  exc.i.        4igndtM  vcl  fiUtu. 


rcditarix  qualicaccm  &  naruram,  ad 
fucccflioncm  vidclicec  quod  atnncL-., 
aflcribancfcd  &  hoc  indc  manilcftum 
eft ,  qyancum  ab  hac  ultima  fcnrcntia-* 
illa.-  quam  primo  loco  commcnioravi- 


Kam  cum  non  folum  fupra ,  fed  etiam  mus,diftcc,quamqi  divcrfx  cx  lus  inccr 

mulcocopionusin  quxftionc  icqucn-  iclongc  diflidcntibus  opinionibus  o- 

te, ubidcintellcCteduillius  capitulie-  rianturdodrinx,  dcquod  adcopluri- 

gimus,  dcmonftravcrimus,  fcudunu  mumrefciat,  utramcx  illisduabuso- 

longc  aliarationc  hxredirarium  dici,  pinionibus  quis  fcdari  vclit,  <5c  hoc 

quamutquis  juxca  difpofitionem  i]ii>  conftituto,  ut  diverfas  cx  altcrucra^ 

us  c.  hxrcs  cflccogacur ,  6c  proprcrca-»  liarum  proficifcenccs  do^trinas ,  dili- 

tcxtum  illum  ad  hanc  feudi  fpeciemj  gcntcr  iccernat  atquc  diflingvac ,  no 

non  rcfcrcndum,  fcd  magis  ad  fcu-  hafcc  inccr  redircrcpancrs  conclufio- 

dumexpa£lo  &  providcntia.pcrquam  ncs  confunJat  :  qucd  mnlcis  in  hac 

manifcftumcft ,  cx  capiculo  illo  nihil  maccriaconrigir,qui  non  facis  confi- 

colligipone,  quod  ad  dignofccndum  dcranccs,qux fucncinrerprcciim  fcu- 

fciidi  hxrcdicarii  nacuram  quicquani  dihxrcditarufpccicm  conftitucntium 

faciar,  5c  quod confcqucns  cft , fcntcn-  mcns &  fentcntia,  & quantum  inrcr  fe 

tiam  corum,qui  indc fcudum in  dubio  dilfcrant  divcrlx illx  opinioncs , paulo 

pro  hxrcditario eflc  fumendum  fcrip-  antcadduilx ,  divcrfas  ctiam  manan- 

lcrunt, nulla  probabilirationenici.  Ex  ccsindcdodrinas,vclcrroredudi  mi- 

quonec  ctiam  audtoritatibus»  quibus  r6in  unum  chaos  commifcuerunt,  6c 

fulcituropinioilla,  utpoccomni  fun-  infcntcnciasaprcpofito  ipforum  lon- 

damento  dcfticucis,  aliquid  cribucn-  gc^aUcnasprolapfi  func,  vclcaufisklc 

dumeric,  cum  prxfcrcim  appareat./,  accommodanres  pro  ncgocii  occur- 


quofdam  ex  fcftacoribusilliusnovam 
pene  fcudi  hxrcdirarii  cffinxiflc  fpc- 
cicm  ,  prorfusdivcrlam  abea  ,  quam 
inccrprctcs  communiccr  conft:cuc- 
runc.quxfubUftencc  ultima  opimone 


rcntis  circumftanciis ,  modo  hanc  mo- 
do iliam  fctuti  fucrunt  opinioncm ,  & 
maccriamiftam  ftudiose  involucrunt, 
quod  unum  tantxopinionum  varicca- 
ciacqj  flu<^uationi  caufam  prxbuic-j. 

Scd 
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cdflquis  harum  opinloinimiidoncs  Jacob.  dc  Belvif  o£l!eslegitlibros  fcu- 

ivcrlas,  &  qiiid  ab  altcrurra  harum  dorumutdclcipfcrcftarur/wr/V.  ^ehis 

rofcdum  lit,  diligcncius  atccndcnt,  qui  feud.  dar.poff.  r.  §.  notdndum.  fuit- 

|iioda neminc pcnc ha^eous  obfer-  quc con(iliariu<> Kcgis Roberti,  mtdicit 

icumvidemas )hnic  mMCm  ufquo  BM.imLt.  C. ied§tiifromif.  dc lic  loa- 

1c6  diflictle,ha(ceincenrecuniv^c-  gfe  vizic  ante  Andr.  dclfernta :  quipp^ 

rcs  difccrnere, &  quiain  hacmate*  cum  hic  interiedns> ftieric  ccmporo 

a  intricata,  fccundum  rcccpriorcm  Joann.  primx  ncptis  rcgi.s  Robcrti , 

rcrprctum  fcntenriatn  ,  tcRcnduni  ideoque ha-c rcfercns  magnum  fciidi- 

:,  dijudicarc.  Id^ucut  demoniliare-  Itam  cum  appcUac  Matth.dc Atlhd.  tn 

lus ,  fic  vdott  ocnfb  rubjiccremas,  tM/Ht.TQMfoLlih.j.  Rmh.sJeriWtMd, 

xc  omnia  praeccr  morem  noflrnm  4AmMt.nim.n.  Andresdeircmiave* 

jp  ofius  dcprolixius  ^  nobis  produ-  r6quintaaudoritas  nt,exeomanif6- 

:ada  fucrunt.  ftum  cft,quod  vulgo  auriga  &  rcx  fcu- 

Cum  aiitcm,ut  jamdt.vimiu ,  can-  diflarum  dicitur  r &  cum  omnium  fcu- 

niiinco  polituni  fit ,  ucram  quis  cx  diftarumfacil^  principem  appcllat  i>i- 

isintcrfcdifcrepantibasopinionibus  gamund.Loffred. iitfif. Dtt. 

nple^cur:openBprecinmeritacco-  hittmiwsi$iirite/Utms,iutn^a97.diM^ 

Ltius  conddcrare ,  cuinam  in  judtcan-  apolitanis  Evangeliftam  nominari  aic 

0  pociflimum  fit  adflipulanduirLj.  Thom  Grammar.i/p/oi^.w.^r.ldcoquc 
3ni  etfi  hocetiam  exiis,  qua:  lupia  ctiam  vcrbacjus  ab  codcm  bigifmun- 
rca  fiugulas  cooclunones  cx  ultinu  do  Luifrcdo»  Camcrario  &  rcliquis 
pinione  defcendenres  commemorar  imerprctibos  extfftilfimfc  obiervariw 
mus»  aliquomodo  apparcat:  maio-  ,  acquc  cxaminari  vidcmus.  tt  de  CO' 
^tamca  pcrfpiaiitacis  gratia,  quaf.  dcmdicicCamcrarius/«Fr<-^<'»/^ ,  (juod 
ira  ractones  cx  ucriufque  opinionis  inmodumdialogiinterffcum  crfe  cenfe- 
)lIacionc  dciumcas,  paucis  cqliigc-  cfum  habetiir  foll  refettt.  Joomu.  Cutme^ 
us.  Sicucenimauriboaicastttnc^  tUc,  VeUtttes.  xj^onatBAAoAvim  ttSA 
Wtsxt  nofocur,  quando  aketi  auro  didccir,  plus.crcdcndnm  «fi:  Matie 
^mparaturcica  coilatio  fcnteattsrom'  veraciii|olm Judxommtarbc^lacv: 

do£lrioarum  valdc  iiluftrat  vcrio-  it.i  &  nos commodcdicemus,  plus cre- 

1)1 5cpcrfcaioremdo4lcinim»«/*^  dcndumeflc  Andrcxvcraci,  qucm  vc- 

HerodotumUh.7.     •  <  ••  '         ,  lufiEvangcliftam  in  rcgno  fcquimur, 

Si  f  quis  mod6  tam  jludoritates,  ubi  icientia^datis  vigcc ,  quam  caetc- 

iiibus  diftiiiftio.  noOra  pociffiraum.  riiiomiiibusfi^ii^contradicant, 
citur,&undiceaeft  profcda,  quim 

1  mi  ratiodcs  ucriufque  fcnccntia:  in-  ^utlfHim^VLt ,  quod  Iftrhiam  canquam 
iccm  componcrc  vehc,  vcrcor  mc-  aurigam  in  fcudis  ca  racione  habca. 

rclc ,  nc  ultmia  fcnccntia  prioremv  ^.,^5  ^  ^uta  ipfe  Ibius  feuda  novit .  & 

aigc  fuperccatqucadcb  in  qoslUo*!  ibidcm  fuuCo  fost,  uum.js.  motus  a»> 

bus  fecondam  doOcioas  inccrpte-  Adntacecjttfdemexiltoar>  hancc-rc 

im  definicndis  patmam  obtincat^.  commuiiem4(^pinlottem'><OihqiUL>' 

iino  ,  quia  ultima  hxc  opinio  ab  il-  jpfc-J 


.  principiumfumfit.quihuiusdiftin-  .  .... 

>onisprmi.fucruntauaorcs,&quos  .     ^''^         ,  .nquit,  ab  eo 

macerialevdahplcranque  feqni  fo*  q«o  Vix  c  Andrcas  .n  hoc 

mus,ot  JacOb.dcBeIviro,&Andr..  rcgno,  &  regno  S.ciha:  ad  m.nt.s  fcx. 

:  ncrriia;  qoorom  maximam  cflo  ccncipcntilhn.. viri,  qu.  nonpaflnu- 

ctoricaccmneminidubiomcftNam  iircm,cundcmEv;anschftamnonunar., 

>  6talia. 
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fi  talia  non  mcrcrcnir.ncc  ipfiim  auri- 
gam  10  fcudis  acutiinmi  ingcnii  illo 
Francifcus  dc  ArccioappclJarcc,  nec 
fummumteudiftamcsteii  illum  cflo 
conficcrcntur.  Ecfubjungit  deuidc , fi 
fortcdixcro,  quod  major  ficAndtcx 
quam  Obcrti  au£loricas ,  crrarc  mo 
non  putabo,cum  Obcrtus  bonas  vcl 
malas  confuccudincs  nobis  cumulave- 
ritjlfcrniaignotajura,  vcl  qusftioncs 
ijurc  civiii  ad  feudum  tranfporcave- 
ric.  H^tcille.  Atqui  prior  opinio  cos 
habctaudorcs,  qui  &  proptcr  fingula- 
rcs  opinioncs,<5c  varictatcs  ipforum  in 
jnarcria  ifta  haud  immcrito  fufpcdi 
funC-.. 

^        Nam-f  2J4/</.qucmhujusopinio- 
nis  fcdatorcs  auftorcm  celcbranc,  a 
communi  illa  dodrina  inccrprccuiiij 
diftingvcntiuni  interfcudumcxpado 
&  providcncia,(Sc  hxrcdjcarium ,  peni- 
tus  rcccitit,  ut  apparetexiu ,  eju^  trddit 
Mdtth.  de  Ajjliff.  la  prxlMd.feiidor.  &fit' 
frd  n$im.  44.  ojltndtmm ,  opinionenij 
cjusab  intcrprecibuscommuniter  cfle 
cxplofam ,  ut  jurc  Camcrarius  in  d.  §. 
Prdtered  ducattts,  dixcrit,  Baldumjdum 
voluitfpccicm  hanc  fcudi  cxplicarc_;, 
toto  coeIo  errafle ,  &  rcliquis  cciam  cr- 
roris  caufam  prarbuilfc :  quid  cnim ,  in- 
quit,  boniBald.  affcrrcpotcrac>qui/« 
/.  quije  fatrU.  C.  Unde  //^r r/,dixit ,  agna- 
tum  caperc  fcudum  cx  contraftu ,  lili- 
um  auccm  non.Decium  vcr6,  qui  poft 
Bald.  primasintercjusafrcclas  tcnens, 
vcftigiis  cjufdcm  inliftit,  muiti  (lipra 
citati confutant, ex hocctiam  manifc- 
llicrroris  eum  incufantes.  Erravicj 
Dccius  (//»^*//  Cdmerarius)  cura  fcda.» 
ruj,volens,  utida (larcnt  nmui,quod 
non  cflcc  hxrcditarium ,  &  fucccflbr 
cflct  ha:rcs ,  cum  tamciuipfa  rcs  fic hac- 
rcditana.non  aucem  qualitas  accidens: 
<ui  ddftipuUtur  MoLiudui  tn  dddit.dd  con- 
Jil.  Dccit,  2QS.  incjuitns ,  ftifum  ejje ,  ijuod 
ihitrddit  Decufs ,  &  indddit.confil.  jps. 
ait,  quod  Dccius  tcncns  oppofitum 
nimis  audad^cr  decepcrit  judiccm  & 
parccm.-quiacommunis  opinio  inva- 
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luic.quodfcudum  mcr^  fic  hacredira. 
riuir. :  de  codcm  Dccio  lic  commcmo- 
rac  Thomas  dc  Marinis  tituio  j .  defeudo 
hxreditdrio.num.S-  in  cognirionc  ccr- 
minorum  fcudi  hxrcditarii  Dccius  cr- 
raviccum  fc^laomnium,  quos  ipfo 
allegac.  Sic  ctiam  idcm  Dcciuscrro- 
risinfimularurab  Alba,  Cannerio,  & 
aliis  fupra  addudis.  Cxteri  autem  om- 
ncs  horum  duorum  audoritatc  jam- 
dudum  non  ab  aliis  folum,  fcd  4  fe  ipfis 
reprobata.pori(Timumnituntur,&fi- 
bimctiplis farpius  adverfancur.  Quan- 
tum  igitur  hifcc  audoncatibus  maxi- 
macxpattc  reprobacis  &  variiscribu- 
cndumlir.quivis  facile  )udicare  pocc- 
rir.  Dcmde  poflcrior  fcnccntia  prio- 
rcm  numcro  adllipulatorum  Jong^ 
vinciccum  plurcs  fincqui  id,  quod  ul- 
timo  Joco  adduximus,fcquatur ,  quam 
quos  primo  loco  rcccnfuimus ,  fi  prs- 
fcrcim  rcmotis,ut  par  eft,iis ,  qui  hac  in 
rc  variarunr ,  cos  duntaxat  numcrave- 
rimus  ,qui  fibimccconftircrunt ,  quo- 
rumlanccxiguuscricnumcrus.  Cum 
cxiIJis,  qui  priori  opinioni  (c  adjun- 
gunt,  pauciadmodum  finc,  qui non  cc- 
jam  poftcriori  opinioni,v^cI  iJJis,faItcm 
qua:indcdcfccndunt,do^trinis,  quan- 
doqucfuffragatifucrint,  ut  cuivis  fcri- 
ptaeorum  Jcgcnti  pafllm  obviamcflc 
poteric-  Nam  fingulatimcaomniarc- 
cenkTc  nimistadiolum  forcc. 

Mcricof  igicurhicpoftcrior  fcn- 
tcnciainjudicioobtincbif  cum  abom- 
nibus  rcccptum  fit,in  judicando  com- 
muncm  opinioncm  pracvalcrc  dcbe- 
rc  cdf.  novtmwde  verhor.  fignijicdtton. 
l.  I.  d<  offtc.  (fudjlor.  lnflitut.  de  bdred. 
inflit.  infrincip.  ikiyflutium  JententiaSy 
Bdrt.  inl.  2>C.defosn.)ud.  ^uimdie  judtc. 
cum  dltis  in  fjdncfntentiam  iate  congeJiU 
d?(eviz,dn.  in fylvdnuftidl.  itbro  f.itLa 
frinc.  Quin  <Sc  ccrtio  non  audorum 
numero  folum,  leddc  quod  magiscft, 
pondcrc  prior  opinioapoftcriorc  fu- 
pcracur.  Prxtcrqam  cnun  quod  harc 
ab  itJis cft  profedH,'  qui ,  uc paulo  antc 
dmmus, au^loricacc  caetcros  antcccl- 

lunr. 
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inr,ctiainvctuftas  huic  fidcm  iiiagis 
bJigat,quippe  cum  avctuftiiTuiiisju- 
sfctMsvketpmbasmi^oan  ce- . 
c  ri  t .  alccra  vero  ar^centioabiis  qui- 
urdamficinrcodudla^. 

i^^quum-j-igiturcft^  utantiquo- 
ini  fenccntia  opmioni  rcccntioium 
x\  alcat,«/ d^cct  P4ns  de  Putet  in  trd- 
4!.  fynMc.  m  wrb».  Anfijudcx ,  quiit' 
r/.  nttm.7Jmfin.  frs&k.P0fieBfimfirm, 
tpituloritmMd  4terndm  rci  memoridm, 
'  fifi.  Antiqui  cnim  Dodorcs  magna_» 
ncrationc  fiicrunt  prxftantiorcs 
iodccnis,  pondcrcynumcro  &men* 
ittLttttiitfttii]UldMtLfiM,t»Cftm.  C.  th 
Uil,  DiviAdr$Miut§B,  quod  tanquam 
:red;d^umrefcrtCotta/«  Memorabi. 
fart.ficnnda  in  verf.Nuptifarum  cdu. 
muUaM  fin.  &  Alcidtmtntrd^dt.frd. 
mpt.reg.  i.^rjtfumpt.4SMtim,t.  Metfo~ 
Vifiictiifii.S4Mtm^,id  qnod  inpro- 
Dficovciidco  magisyaleti  quoniam 
! ,  A  quibus  dcfccndit  hxc  opinio.pri- 
i  tgcrunt  audores  ditVcrcntix  mtcr 
udum  cx  pado  <3c  hxreditariaiiLj. 
amhinc  &nc  par  cft  ucfi  (qnemad:- 
odumapud  omne^in  oon^ocft,^ 
inc  difbn^ionem  tcocrc  volucri- 
us,  cciam  divcrllisillas,  quas  indc» 
iiilHtuunc  ,  fcudorum  fpccics,  ca- 
aiq;  naturam  cx  mcnccatque  fen- 
ncia  porins  eorum  interpretemnr. 
jamfccundumopinionem  aliOrum« 
li  i  diftmiftionc  illa  partim  ftudio 
jvitj^tis,  livc  caufarum,  parcim  in- 
)nfult6,nonfacis  mcntcm  auciquo- 
\m  pcrcipienccs  j  aliquatenos  dcici' 
nrunt.  Qubusaccedicquart6,quia, 
quis  fcri(»wiBCerpteaiiii  evolvcnt, 
facile  amm^vcrtcc,eos,  qui  fccuti 
cruncooinioncm  pofteriorem,  ma- 
nam  iftam  cx  profciTo  diligcncius 
irtraOafte.  Plcriq-,  cnimczhis  Sicu- 
vel  Neapolicani  fuemat,quibnsia» 
pCis  feadaiedulb  examinari  ,&  (ut  Cd- 
erarii  verbif  utar)  in  torcnlari  poni 
;cnc,utqu«cunq;in)urc  feudalifcri- 
a  in  manibus  habcmus,  eorum  op« 
nam  partcmhifce  mecitbaccepcam 


fcramiis :  cum  interim  rcliqni  priori 
adftipulanccs  pcrfundonc  folum  hanc 
materiam  accigetinc,  &  au^cicatea- 
liorum  fedud^peronatis  pedibns  eos 
fuenncfccuci  propria  ipibcum  difta^ 
vixiaris  in  cclligcntcs. 

Quatcf  hacctiam  dc  caufauici-  se 
ma  opiniopocior  cftc  dcbcbic.  icmpcr 
enimopiniceoram,  qui  perpenfisfa- 
cionibus  rcm  diligencer  indegamnc» 
prxferendacftaliis.quiobicer  Sc  ofci- 
tantcraliquid  prorulcrunt,<#r^./.  Divi 
frdtres.dejurefAtron.%.oftionU.  inflit.  de 
UgJUdt,  Alcidtmitt  trdddt.defrdfumft, 
rtfftU.i.frdfumPtjt,  tntm.4^lik»4,Fd» 
rtrg,cdf.  /7.  AU,itit,BM£.s.dep0flmldt» 
frslat.  ?ari5.confif9i.  num.4.T  lib  f.  Grd- 
tm  tiejponf.  z.ccl.fin.  hb.  1.  Soan.jnn.con. 
ftl.  /.  n.i^s.  conf.iiff,  num.30.  Uh.  1.  Ca. 
gnol,  in  LlfemtftteB,  mmt,i,dereg.jur, 
Cefhdbti  in  eoi^iit,  timtt,^,  v»l,i.  nld 
inde  frofriam  ofinionem  rejicit :  cJ*  Jipti' 
tur  etiam  ^ienoch.in  confil,  st.  num.  S4, 
•vol.  i.refereus  Neviz^n.  in  Sylv.  nuftial, 
lib.  s.  qui  num.  2p.foSi  Cdkdu.  confU.  }f. 
mnf.  Mdgnificusj/mljJmf^Miy  oon  clle 
curandum  de  opinione  dodloris  non 
dclibcraca&appcnfata ,  fcd  fic  in  dif- 
curfupofita.  Qiiiiunyo  lilos,  qui  pcr- 
fuQ^orie  tancummodo  maccriam  at- 
tigerunc,nenanienun  quidcmfaccre 
ad  oonftjcneodam  aliquam  comiqj^. 
nem  o^\mox\cm.,f oFldlios,quosdliegdti  ■ 
dixit Burfatuiconfil.iy.num.  rff.  Ncquo 
fan^mirum.  fa;piustnan  coiidngit ,  uc 
inccrprccumaliialios  lincjudicio  cur- 
matipi  iequamnr*  qiiemadnBoduma* 
vescegales>quxunam  praBvolaocetiLf 
omnescomitarifolcnt,  utdicit  Decim 
ineonfil.4S1.infn.  &multUalivi  tn  locis, 
idquodfi  unquamalus,  ccrtc  in  hac 
maceriaplerifqjaccidilfej  rcm  ipfami« 
aodlorcm  habemus.  ^etno  iguurnon 
perrpicit,  qu^  forct  iniquum  dtab-  ' 
{iirdum  fi  horumaudtoritascx  nume* 
ro  xihmaca  rcliquis  anccponi  dcbercr, 
qui  dihgcntcr  cxaminacis  utnuiquCj 
opinionisr|pionibus,  rem  ipiam  plc^ 
ntosenncleanmL 

£e.  '  Ecde 
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Et  dc  hac  ofcitantia  corum,  qui  prio- 
rcmtuenturopiiuonem ,  quinto  Joco 
cx  hoc  manifcllc  apparct ,  quo J  adhx- 
rcntes  diibn^lioni  n  prifcis  illis  auclo- 
ribustraditx,  non  (olum  auctoritate 
atquedodrinisaiiorum  ,  qui  hanc  di- 
ftiQCloncm  pcnitus  cvcrtcre  conati 
fucrunt,nituncur,indcnaturam  fcudi 
haercdjtarii  declaramcs,  cum  tamcnj 
iuicm  fcudum  hxrcdjtarium  pcnitus 
abncgavcrint ,  ut \n  primo  fundamcn- 
codiximus:  Sed  vidcmus  cciam  infu- 
pcfj  plcrofquc  coi  um  mulras ,  quas  in- 
de  cxtruunt,  concluliones,  v^cl  crroro 
quodam  vc\  aho  non  fatis  probabili 
confilio  pcrfuafos ,  ab  ukima:  fcnccn- 
tix  aucloribus  muruatos  fuiflc ,  &  qux 
ilhdcfcudoexpado  &  providcntia^ 
tradidcrunt,  ad  fuam  fcudi  haTcdita- 
rii  fpccicm accommodalfc,arquc  ira-j 
audioricarc  corundcm  abufos  fuifTCi, 
Ht  fupra  quibufdam  in  locis  dcmon. 
ftravimus.&prolixius  ctiam  in  quarftio 
ncfcqucntc&  i^.  firmabimus.  NaiHj 
Velcx  hoc ipfo  Ijquido  conftat , quan- 
tum  pondens  opinio  hacchabeat.  Ut 
interim  omittam,  quam  multa  &va- 
ria.non  foium  pcnitusalicna  a  mcntc 
corum,  qui  hujus  dillindionisaucto- 
rcsfucrunt,fcd  fibimctipfis  contraria 
protulcrint,  ut  ma^is  quicquid  la  buc- 
cam  vcncric,  ctfuciifle,  quam  marcri- 
am  hanc  vcritaris  examinc  pcrccnfu- 
ilTo  vidcri  poflcnt,  qucmadmodumj 
fcripta  corum  cvoJvcnti  dcprehendc- 
rcliccbic. 

Confirmantur  ifta  fcxtb.quia 
hanc  ultimam  fcntenciam  plcriquo 
in  repctitionibus  &  tractatibus  fuc- 
runt  fccuti,  3c  cam  dcfendcndam  fu- 
fccpcrunr,  ux.  Jaceb.de  Eclvif.K^ndr.  d. 
Ifernid  ,  CMntth.  de  AffltH.  Sigiimund. 
Loffredui.  Camerdriui.  Bidams.  Mdrmui 
Freccia.Thontds  de  Marin.  MoUnatts  in^ 
addit.  MinadoHi ,  &  Cannetias.  Pnori 
vcro  opinioni  fcrc  omnes  paucis(qno* 
rum  crrorin  mcdio  cft )  cxccptis,  tan- 
cnmin  rcfponfis&coniilijf  caufis  fcfc 
applicantcs  fucrunt  adftipulaci. 
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Namhinc  fanb  magis  vcrifimilo 
fic,illos,  qui  pcrturbationibus  animo- 
rum vacuijVcritarem  folum  propofi- 
tam  habuerunt,  candem  libcrius&  fo- 
lercius  inquircrc,  &  fcopum  rci  pro- 
pofita:  fpeclarc ,  atqne  adto  rcdius 
mentcnVintcrprctum  pcrcipcrc  &  cx- 
plicarc  potuilTc ,  quam  hofcc ,  qui  cau- 
fis  indulgcnccs,  ca.modo  addiicunr, 
quibus,fivevcra  iilafinc.fivc  prcbabi- 
lia,fucumfaccrc  fcpcfleputant 

Ex  f  quo  mcrito  i  plcrifquc  re- 
ceptum cU,opinioncm ,  qua:  inrcpc- 
ticionibus  fivcuaaanbus  dcfcnd:rur,, 
prxfcrcndam  cflc  illi  ,qiiam  quis  par- 
num  rtudio  conlulcndo  aflcruit , 
posf  Rart.  in  /.  Provinctaies  circa fn.  de^ 
vcrhpr.figni^cit  docet  Claudms  de  Sty. 
fell.  inl.  Sitaemtum  eodem.  §.  fin.  de  ju- 
risd.  emn.  jwitc.  Socin.Jt»ior-  m  confil.  js, 
FunOtufufer qno.num.  voi.  «ibi  cjus 
hanc  rradir  ratioi.cm,  qu;a  Icgcndo 
quis  non  ita  potefl  invitan  am]cina_r 
vcl  lucro,  qua;  ctiam  apud  quofcuiiquc 
in  r(.busdubiis  plurimum  valcnt,  ouod 
refcrt  Socin.jun.  in  confii.  s<s.  Jftfnfimi 
judtces.  num.  7.  vol.  t.  tdem  fotft  Cra- 
vett.  in  traclat.  de  antiqmtat.  temf>or, 
par/.  I.  §.  Piopfifitum  noflrum  principale. 
numcr.  4S.  ubiaif ,  fc  rcperirc,  quod 
Doc^orcslceendo'  magis,  quim  con- 
fulcndo  ,  nicuntiir  vciiracc ,  quia  irL» 
lcgcndo  ccflat  affcclus  &  cupidicjs  x-- 
ns.dcquofiquisporro  dub;tcc,is  v» 
dcat ,  qua:  fcnpta  rcliquit  Alciatus  lib, 
12.  Parc/g.  frf^./w.^uibusaddo:  qua:  in 
proocmio  rclponforum  cjiUdcm,  ab 
ipfofarpiusauditarcfcrt  Francifc.  Al. 
ciacus:  quidcnim  (inquit  i  cybis  Ar.dr. 
Alciati)  noftri  juris  intcrprctcs  fuis 
non admiseie rcfponfis ,  dum  vcl  prc- 
cio  vcl  prccc  cxpugnati,  vcl  odio 
vcl  amoic  indufti,  aut  fpc  a]iqua_, 
grandions  Mincrvalis  pcliccli,  nunc 
inprincipum  jiratiam,  modo  in  ami- 
corum  obfcquium  ,  ait  cognaro- 
rum  affiniumq;commoda,  q^jando-' 
quc  <Sc  in  rein  fuam ,  ac  mimicorumj 

otfcn 


iu  u.ccnda  tacucnmt , 
.  jdcrunc,<Sc  ccrcaaliootii  iuris 

.  fcira  (iii  acuminc  in^,  luc 
mmcriis  (quod  dicitur^mvoivcruiu 
icbris,  ne  veritatis  raciii  cmicaro 
•flcnr  ,auc  ui  quamcunquc  volucrc» 
rtcm,  ranquam  ccrca  dillorferunc, 
rommuni  critaquc  orbitaabcrrautcs 
orfus.&pcravia  pcriculofaque  di- 
rcicula  vagantcs ,  dcniquc  adco  prx- 
iCic  hmitcs  reclos  tranlilicntes ,  ul-. 
in  tam  dc  jurc  rcfpondinc,  quarru 
» no^aim  pro  arbitrio  fuis  condidiflc 
^uriis,  Icgesq;  (ut  libuit)  modo  rixil- 
modo  rciixiflc  ^ndcrcntur :  quincc- 
n  aliqui  indenon  parvam  fibi  glo. 
.m3ucLipantcs,quodnovarum  opi- 
onum  primi  audorcs  fuccint , qiiod 
is  pcracucis  fubtilitatibus,  quas  ve- 
15  Uuilitatcsdixcris,  judicum  oculos 
Tllrinxcrint  ,  ranramquc  corurrL» 
entibus  caligincm  ol^udcrint  j ut  in 
ultas  crrorum  tbvcas  mifere  pcrtra- 
rint,  undc fadum ,  ut,  quod  oiirrL» 
ccro  dc  quibufdjm  dixit  Pliilofo- 
iis,idcm  &  dc  hujufmodi  Rcfponfa- 
S  non  immcrito  prjcdicari  poflit-., 
tiil  cam  abfurdc  dici  polTe,  quod  non 
:atur  ab  aliquo  iftorum.   /Uc  t//c^-. 
IX  vcrcor  nc  rc<fbuis  dicla ,  quam  ob- 
rvataab  Alciaro  fuerinc.  Namhujus 
lamrcfponlacodcm  laborarc  mor- 
>vidcmus.  Cumitaquc  (uctandem 
•.quoaigumenta  ha^lcnus  commc- 
orata  cendunc,  pcrvcoiamus )  ex  hif- 
;,  acquc  fimilibus  aianifcftum  fit-, 
5llcrioris  opinionis  audorcs  multis 
iminibus  pra:fcrcndos  cfle  cxccris; 
quicurindc,  quod,  ccfi  plurcspro 
•iorcnumerari  p<»lVcnt,non  tamciu 
oprcreaa  clankoriim  inccrprctum_» 
icloritatc  rcccdendum  lit. 

Eafenim  dicitur  comtrunis  o- 
nio,»Scpoti(fimumiojudiciis  cft  cc- 
:nda,  quam  majoris  aucloriratis  & 
andcris  DO.  approbant.  r.  /ff  ''idnoni- 
■fcripluris  iff.^liftipici.  l.  divi.  dc  jur.  pa- 
on  l.pen.C.Hc couiiicl .indeb.qnjt juTd  ad 
cpropofitum  citMt  Alciatusin  trdcf.pr.t- 


j-  '■'  •^n'f>'c'-  j  i.jub  tt.  s.  Trr/T 

C  —  'stecum  docuttidcm  An- 

gel.  i» {.  jiidem  cum  eodem.  %. fin.de jurud. 
omn.  judic.  Ab/}.  in  c.  Frudcntiam  de  offic. 
dele,  Ferrat.  cdut.  jt.num.  2.  MattU.  de,j 
C!\Ut/}efd  trafi.  de  elecf.  opin.fub  num. 
10.  verf  Si  vero  de  /locfjvore,  dr  Cep/>a/us 
confii.  J09.  num.  di.  iib.i.  Scptimo  ut_. 
nonauilloritatcsfolum,  qux  tamcnin 
propoliro, utdiximus,pJurimum  va- 
lent,  fcd  (Sc  rationcm  aliquo  modo 
conlidcrcmus ,  prior  opinio  in  nullo 
ccrtopcrnftitfundamcnto.  Nam  ctfi 
pcrindcut  poftcrior  propriccarc  di- 
dionis  (^hxrcs)  nicatur:  tamcn  fimul 
ctiam  propria:  fcudi  natura:  adhircns, 
hxc  duoita  confundic,  ut  non  facilc 
quis  dijudicarc  polfic,  utrum  magis 
lcquidcbcar.  Quin  c6  tandcm,  prx- 
tcr  inftitutum  propoficum,  dcflcclic, 
utdidioni(haTcs)omncm  vim  acquc 
cfficaciam  abrogcc,  nullumq;  ilH  lo- 
cum  rclinqucns,in  caftracorum,  qui 
hanc  fcudi  fpecicm  pcnicus  rejccenint, 
&propccrca  jamdudum  explofi  func, 
tranfcaCjUtproindcin  hoc  parum  fibi 
conftarcvidcatur.  Ex  quo  ctiam  tam 
varix  dclccndcrunt  conclufiones,non 
dico  cum  aliorum  fcntcncia ,  fcd  fc- 
cumipfispugnanrcs.  Licct  cmm  hu- 
jus  opinionis  allbcla:  admictant,  in  hoc 
fcudorumgenerchxrcdcm  quem  clTc 
dcbcrc:  inrcrimramcn  iftud  tantum- 
modo  ad  primum  acquircntcm  rc- 
fl:ringu|it.  quafifcudum  dicatur  dun- 
taxathsrcditarium  rcfpcclu  primi  ac- 
qiiirencis ,  in  ca;rcris  vcro  naturam  fu- 
am  amitcac:  cum  camcn  juris  racio  exi- 
gacncobligationiscontlirio  ex  perlb- 
na  haercdis  immurctur.  /,  2.  §.  Ex  l)is 
igitur.de  verbor.obii^.ipr^forix.^.  inccr- 
tatn  de  prxtor.f/iptil.  dcindc  hinc  aliud 
mox  ftatuuntin  pcrfbnaagnad,  quafi 
fcudum  hsrcdicarium  magis  cxquali- 
caccpcrfonarum,qiiam  ex  proprictate 
dicbionis  (hircs)  xllimandum  iir.  atq, 
infiiper  mulcoscffingunr  cnliis ,  in  qui 
busomnino  quis  h.Trc"!clVc  non  ci  lu 
sur,&ditliofhxres)  vim  liiam  1 
tc  3 
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tus  aniittitAit  ex  conclufionibus  f upra 
cnumcracis  vidtTcliccc.  ficecricondu- 
dunchaircdem  fatlum  defundi  in  fcu- 
do  ba:rcdicariopra;Aarc  dcbcrc,  nihi- 
loniinus  ramen  toc  huic  ipforum  con- 
clulioni  limicationcsaflucrc,  qucmad- 
nioduni  qux/iifi/te  i^.doLchinms,  ucab 
ca  pcnitus  rccedentcs,  quod  modoaf- 
iirraarunr ,  modo  ncgarc  vidcantur; 
atq;  adco  ("ccundum  hanc  filMmecipfi 
advcrfanrcm  opinioncm ,  nihilomni- 
no  ccrci  nobis  in  hac  marcria  rchn- 
quant.  Quod  coiniquius  fcrcndum, 
quiaa  fcntcntiacorum.qui  fcudi  h.xrc- 
dicarii  naturam  rede  cxplicarunc,  lon- 
gius  rcccdences,  nihilominus  fe  vcl 
maximc  tucri  candcm  vidcri  voiuc- 
runt ,  arquc  propccrca  tam  doctrinis» 
quam  autloricacibus  rcliquorum  /xpi- 
us  fucrunc  abiili.  Ac  fcntcncia  altcra 
propriccati  diclionis,  (hxrcs )  quam  l'c- 
mci  ampicclcndam  fibi  propofuit ,  fir- 
mucr  mhxreciJc  Iccn ndum  eam  dc na- 
tura  ^cqualitatc  hu)u$  fcudi  judicans> 
cundcmfcmpcr  fcopum  ica  tcnct.uc 
omnia  cx  racionc  jftadcxctc  cxpiicari 
pollinc/icuccx  concluiionibus  opini- 
oni  ifti  fupra  allcr.pcis  c<nvjs  mamfc- 
ftum  eft:  exqr4^/f.  i^.Uum  patebit. 
Huicig"tur  firma;  acq;ccrca:  fcnccntix 
crit  adllipulandum  potius,quam  lili  al- 
tcr<  ]ubrica:,Jcomnia  fua  variccaccin. 
volvcnti. 

8^  Ottavb.-fopinio  primo  loco  rc- 
lata  diftinclioncm  iilam  communitcr, 
&  abcjufdem  ctiam  aflcclis  ap^roba- 
tam,qiia  feudumhxrcditarium  a  fcu- 
docxpatlo  &  providcncia  fcccrnitur, 
ica  labcfactat ,  uc eadcm  ftance ,  dida^ 
jam  diftindio  xgrc  fubfiftcrc  poffit, 
tum  quia.ucdidum  fuit,abillis,qui  di- 
ftintlioncm  illam  pcnitus  rcjcccrunt, 
proficifcicur,corumq;  pcnc nicitur  ra- 
tionibus:  Tum  quia  fcudo  haercdita- 
rio  nullam  cx  vcrbo  (hacredibas^  mvc- 
ftiturac  infcrto,peculiarcm  qualitatcm 
cribuic,  fcd  cam  iblum  illiaflcribiLj, 
quam  cum  feudo  fimpliciicr  acquifi- 
n>cx  ipi  j  juris  feudaln»  ditpofitjono 
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communcm  habct,  cum  ramcn  (ut 
palamcll)  vocabuli  (hircs;  propr;c 
cas  illa  alircr ,  quam  fecundum  jiu  it; 
fcudalis  rcgulas  confidcraia,  huic  di- 
ftindionicaufam  dcdcric,  <Sc  nili  pro- 
prictatem  illam  fcquamur,  nulla  pcnc 
fic  intcr  hxc  duo  fcudorum  gcncra-» 
difFcrentia  :  cum  quia  fcudo  ex  padlc^ 
&providcncia qualicarcm  afiignat, Ic- 
paratamapropria  fcudi  n3tura,dunij 
fcudum  in  dubio  miiiimeex  pado,  fcd 
ha:rcditariumccnfcri  cxiftimatur,cum 
camcn  manifeftum  fit,  cos,  qui  pri- 
mam  hanc diftindioncm  tradidcru nr, 
potifllmumadproprictatcm  vOcabuii 
(hxrcdis;  rcfpcxiflc,  &  proptcr  illam_. 
a  propria  fcudi  nacura  reccffific,  acquc 
intcrim  fcudo  cx  pad-o  propriam  lu- 
am  nacuram  rehquiflc:  tum  ciiam,  , 
quia  ,fi  fcudum  hazrcditarium,  lccun- 
dum  priorcm  opinioncmaccipcrccur, 
rcfpcclufilii  omnia  feudacfllnt  harrc- 
ditaria,  acque  adco  communis  iila_» 
diftm<^io  mire  confundcrcrur ,  ui  in.* 
qua:ftionc  fcqucnrc  cjrca  wtcf/eciumc, 
j.  K^n  Mgnatm  veifilitis  ,  pluribus  dc- 
monftrabimus  :  tum  dcniquc  qutajf 
prior  opinio  c6  fcnfim  dclabitur,  Ot. 
feudo  harrcditario  nullum  pcne  rcli: . 
quat  eftcdum  icparatum  a  fcudo  cT 
pado&  providcncia  ,  lcd  illi  omncm 
qualicatem  ha:rcdicariam ,  ncgkdta-» 
propriccatc  d.ctioms  iflia^rcsjadimcns^ 
dc  utroquc  fcudo  idcm  ftatuic  ?  ut  no 
folumcxillis, quxpaulo  antc  monni- 
mus,  colligicur,  fcd  &prolixius  infra 
y«^y?/<7«^/4.  dcmonftrabimus.  ur  pro- 
indc  ,  fi  communem  diftioftioncnij 
rctincrc,  &  fccundum  camiiucrha:c 
duo  fcudorumgeneravcram  dificrcn- 
tiam  conftituerc  volucrimus,  omni 
no  ncccffcfit,  nos  ulcimam  fentcnti- 
am  amplcdi,  tSc  fccundum  cam  fcu- 
dum  ha?rcditarium  interpretari. 

Nono  prima  conciufio  advcrla- 
cur  mulcis  dcctriois  inrjrprctum,  ex 
ulcima  opinionc  dcfccndcnc  btis, 
quas  tamcn  communiccr  approl  aras 

cifc 
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rfe  fupra  mulcis  au^loricatibus  docuU 
niis-  ic  in  quacftionC  fcqucnce,6c  qu«- 
lonc  copiodus  probabimus^  con- 
.-quenscft  igitur  hifcedodrinis  illam 
vcrci.  Dccimo  hxc  cadcm  pcnicus 
cftruiturvcrbisi/.  c.i.  Am  ngnauuvtl 
'iius,  qucraadmodum  in  quarftionc  fc- 
ucncc  oftcndcmus,  Dcniqucomni- 
us  illis  rationibus,quibus  probaripo- 
:ft>  jam  didum  capirulum  non  do 
:udo  hsErcditario,  fcd  dc  fcudo  cx  pa- 
to  (Sc  providcncia  accipicndum  cflo* 
tiamconvincicur,  primam  illam  opi- 
ioncm  minimc  fubfiftcre  poflc;  cum- 
uc  dc  his  in  qujeftionc  fcqucntc  di- 
cndilocuscric.ideo  huc  rcpcccrc  fu- 
crvacancum  cflc  arbitramur. 

Non  -j-  mc  fugicpoftrcmam  fcn- 
cnciam  aUquaccnus  iongius  i  naiura 
ciidi  rcccdcrcprimam  vcro  magis  ilJi 
onvcnirc  .•  vcrum  fupra  monuimus, 
ucrprctcshanc  feudi  hasrcdicarii  fpc- 
icmconftituentcs  magis  vcrba  invc- 
iturje  &  proprictatcm  vocabuli  chx- 
.*s)  refpiccrc,  quam  ip£am  fcudi  nacu- 
im:  non  mirum  igicur,  cur  nacurat 
:udinonomninoquadrcc.  £ft  cnim 
:§ularc,  uc  uatura  fcudt  pa£tis  mvcfti- 
irx  infcrtis  immuteiurf./i</«'y&«i/.w« 
jbent.prfiprUm  nMtur.cumaliu  ftiprain 
'inc.  addutiis,  Et  quancumvis  prior 
pinio  ad  nacuram  fcudi  propius  acce- 
at>cadcmcarocu,  prarccrquam  quod 
ommuniinterprctumaudoricacc  dc- 
icuitur , non  nunori , uccx  jam  didis 
lucccvicio  laborac.  Nam  ut  ca:ccra_» 
Icncio  prxccrcam ,  cum  difpofitionc 
.  c.  i.  Anagnatm  vtljiltm,  vix  ica  conci- 
aripoccric,  ucfimulctiam  reccptiflii- 
la  illa  diftin^io  inter  fcudum  hsredi- 
iriumdc  expadto  fubfiftac  ,urin  qux- 
ionc  fcqucnte  vidcbimus:  arq;  infu* 
cr  non  folum  plurimis  interprctum 
onclufionibus  cx  ultima  opiniono 
l  omanantibus,  &communi  calculo 
pprobacisconcradicit,  fcd  &eafdcm 
a  involviCjUC,  fihxctcncntiatflcto- 
iiiio,nihiIcerciin  liac  matcria  nobis 
:linqucrecur,,nifipcnicus  rc;cclisin- 
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tcrprctum  doilrinb,novi  aliquid  con- 
fticueretur.  Aucigicurca,quamcom* 
muncm  cflcprobavimus,ccncndaeric 
fcnccntia :  auc,  fi  ab  ca  rcccflcrimus ,  5c 
primam  fcqui  opinioncm  voluerimus» 
cum  nihil  nobis  cucum ,  in  quo  pedem 
poftlmus  figcrcrclinquatur,  dutindlio 
iilacommuniccrrcccpta,  pcnicusrcji- 
cicnda,  &  remotis  opinionum  com- 
mcncis  novialiquid  conciudcndunu 
cric.  Quod  ulrimum ,  quia  intcgrunij 
nobis  noncft,  idcovcftigiis  interprc- 
tuminfiftcntcs,  commiincmcorunL» 
opinioncm  fcclabimur,  &  lccundum 
cam  cx  his  dcuique  omnibus  ccnclu-  <« 
dcmus.Fcudum  cx  co,quod  pro  hjtre-  *  <■ 
dibuscftconccflum,  non  cafolumra-  «« 
tionc,  quod  qujs  hxrcscfle  cogacur,  *  * 
harcduariam  dici ,  fcd  potius,  quia  cx  * ) 
propriecaccvcrborum  ininvcft;tura_.  *  * 
ufurpacorum  naturam  &  quaiicatcm  t « 
hxrcdirariam  ita  aflumit,  uc  feudum 
ipfum  pro  rc  hacrcditaria  ccnfcatur,  & 
in  cojurc  hxredirario  fucccdatur,  dc 
qua  conclufionc  fi  quis  prxtcrca  dubi. 
tavcrir,  is  judicium  fuum  camdiu  fu- 
fpcndac,donccca>  qux  in  duabusfc- 
quenribus  &  in  14.  quxftio.  a  nobis  cra- 
dicalunc,pcrJcgcrit,  &rcAo  pctpcnli 
judiciocum  hilccconrulcrit:  nondu- 
bitaraus,  quinhuic  ctiam  faciliusfic_> 
acccflTurus  fcntentix.  Ilhs  cnim  hxc, 
qux  paucis  jam  atcigimus,  copiofius 
confirmantur  :  St  hcct  propccrca  ad 
hunc  locum  propric  pcrcincanr,  ac 
quomagisurgcanc,  hifce  nonincora- 
modc  infcri  pocuiflcnc :  nc  ramcn  ni- 
mia  proJixitas  ftudiofum  Ic^lorcm 
pcrturbec,ac  veluci  confundac,  vcl  tx- 
dium  falccm  aftcrac ,  de  fingulis  fuo  lo- 
co  fcparatim  agcrc  vjfum  fuit  Nam, 
mt  ait  Galtnm  in  txflicationt  Aih»riJmO' 
rw»>,Non  cft  doccntis  omnia  fimul  di- 
ccrc ,  fcd  fingula  fimc  fiiis  locis  dcfi- 
gnanda^j. 

Exfhisautcm,  qux  dc  narura_>  91 
feudi  hxrcdirarii  hadcnus  firm.ivimus, 
colligicur  primo  ,  verum  cflc  illud, 
quod  fupra  diximus,  &  plcriq;  inccr- 
£  e    3  prccum 
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prctumteflantur,  dchocfcudo  hxrcr  nisaudorcscialVcribunt.utfupracirca 
ditarioin  jurefeudorumnihilpcnitus  conclufioncmillam  ,c]uod  feudum  in 
rcpcriri,  &  quod  confequcns  ci\ ,  dc  c-  dubio  pro  fcudo  cx  pado  jucicandum 
iufmodi  fciido  minimc  fccundum  )ura  fit,pluribus  oftcndimus.  Idcoqi  holcc 
fcudaha^&propriam  corum  naturam^  gvaviccrcrrare  uifcrcc  dixit  Camcrar. 
fcd  magis  cx  proprictatc  verborum  in  in c.i.qMxft. i.n.ji.verJ.qnariHm capftf, An 
iiwclhcura  collocacorum,  dijudican-  agnat.velfilitps. 

dum  ellc:  qujppe  cum  i  rcgulis  illius  Quarco-f-hincinferior.ctfidi6l^io,P 
juris>  &  a  natura  fcudorum  longius  rc-  (hxrcdis)  dc  hxrcdibus  mafculis  intcl- 
ccdcnsfolisinvclbrurxvcrbisnitatur,  hgcndafic>  hoc  tanien  nihil  obftarc_> 
&forraam  iftam  non  cam  cx  difpofi-  quominusfeudumiftudhxrcdicanuni 
tionc  juris  fcudili5>  quani  exmcnto  dicatur:  cum  ©mnesintcrprctcs,  qui 
tradcntiSj&acquircntisaccip  at,«/<»rf  hanc  feudi  fpcciem  conftitucrunt,  cl* 
Marinti4  Freccia  in  d.  lib.  j.  de  diffe^ent,  dcmqj  hanc ,  quam  diximuSjnaturam/ 
fettd.  h^redit.  dr  ex  facio  &  frovidentid  ad|cccrunt>r incummodo  qualitarcmj 
inio.differentia.  illara  hxrcditariam,  quam  cx  proprio- 

Dcinde-j-cxhocipfo  evidensct-   tatcdidionis^ixrcs )  fcuduraalTumi. 
jamcft.quod,  licct  quis  hxrcseflbco-    confidcraverint,  acq,  eandcm  didtio- 
gatur,minimctamcnindcfcudunihx-    ncm  nihilominus  defiliis  mtcrprccati 
rcdirarium  conftituar;ir  ,  fcd  quod    fuerint qiiod  obfcrvandum  proprcr 
ftcrt  limiilqucm  hxrcdcm  cflcdcbc-    iilos.qui  cxhoc,  quod didlio  (hxrcdi- 
rc,  &  tamcn  feudum  non  eflc  hxrcdi-    busjde  mafculiscapitur,cxiftimarunc, 
tanum  ,id  quod  multos  ad  hocnoiij    fcudum  iftud  magiscxpacloj  quaiTL» 
facis  advertcntcs  in  crrorem  traxit_/.    hxrcditarium  cflc,  i.cDecium,AIcia- 
Nam  cifi  quis  hxres  clVe  cogatur  ac-    tum,Ccphalum,&  rciiquos  in  confili- 
quircntis  fcudum  .  hoc  tamcn  renij   isfuis  fxpius  fadtjcanb  vidcmus,  quo- 
ipfamnon  afticic,  fcd  eo  hxrcdc  cxi-    rumopinioncm  poftalios  rcfutac  AI- 
ftcnccin  bonisallodialibus,  fcudum  a    hzinconJil.i.& Joann.  Anton.Cannet.i» 
icbus  hxrcdicaiiis  lcjundam  habcns    s.Volentes fltnes fapra citati. 
xaiioncm,  propriam  naturani  rctinct,         Ex-j-quo  ctiam  quinto  fcquitur. 
itaut  in  iplb  fcudo  nullo  hxrcditario    fcudum  hxrcditarium  nonproptcrea 
jiirc  fu-.ccdac.  cum  e  contrario,  quan-   ficappcllari.quia  dc  filiisdidum  noiij 
do  fcudum  hxrcditarium  cft ,  ipfunij    fit .  quippc  cnm  ,  crfi  hxrcdum  foluin 
fvudum,  priftina  natuta  immutata.»,   D-icntiofiat,nihiIominusdefiliis  intel- 
qualicatem  hxredicatiam  aflumat,  ita    Wq^^w c.i.%.Et ficlienitiltn,dealien feud. 
utrcliquis  hxrcdicariis  rebus,  ad  fuc-   fcdpoiiusquia  filiicum  qualitate  hx- 
ccflionem quodatiincc,  xquiparciur,   rcditariavocaci fncrunt.  idq;  dilucidc 
5f  in  co  jure  hxreditario  fucccdatur,    {cu(\t(ZAxr\cx2r.ind.c.i.qnaftio.  i.n.  24, 
qucmadmodum  in  fcqucnri  quxftio-  Anagnattisvtl{U!tts,6xm-\z\.x.,^\\o<^\\zcx. 
nc  ditfcrcntiam  hanc  planius  txplica-   feudum  datuni  pro  te  &  filiis  non  fit^ 
bimus.  hxrcditanum,ntamcn  cftdarumpto 

>3  Tcrrio  "f'  hinc  colligitur,  ionge  te& filiisranqu3rah«redibus,ut  puta 
magiserrare  illos,  qui  fcudum  ind<L>  quandodaiumeftprofiliishxredibiis, 
hicrcditarium  diciputarunc ,  qtioniam  hxrcditarium  cfficiatur:  quod  proptcr 
q-iisnon  fibi  folum,fcd6ch«redibus  ca,quxintcrciaquxftioncdiccmus,di-' 
/u!spnoipexifleccnfeatur.  Nihilcnim  ligcnternorandum,ubietiam  hocpro- 
hnccommunc  habct  cum  naturafeu-  Jixiusexplicabimus. 
di  hxrcdicarii ,  quam  cx  proprictacc  Scxto  ■}■  cx  his  cvidcns  eft ,  crrarc 

di(flionis(hxres}ptunihujusdiftind{o-  iIlos>quiputarunt,  fcudum  hasrcdibus 

con* 
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(ncdfemiclebmiftumdici,  qui;^prae- 
rctiiniquodiuccciror  hxrcs  cfic  co- 
iiiomnibusaliis  priftiUftOiriiam 
tuiara  rctinct,&  a  fcudo  incrc  hxrc- 
uriodiffcrt :  indc  infcrciiccs,  fuccel- 
rcm  lioccafu  faduni  d^fiincli  prx- 
rcnondcbcre.  Nain  erfi  facilead- 
xraraus  fcudum  hoc  n0n  inconimo- 
miftum  dicipoiVc,  ai^  diffcrcntiam 
udi  mcrc  hasrcditarii,-  qu.a  viddiccc 
in  pcriodc,  ucin  m^sroadtntttunrur 
ircdcs  cxtranci ,  fed  duntaxat  tiiii: 
tcrim  tamcn  vcrum  nihi  ominus  cft, 
ic  fcudorum  gcnus  cx  propriccatc 
^ionis  (hircs)  quaUtarcm  ha:rcdita- 
m  afl"umcrc*flc  in  omnibusaUis,qu» 
qualitatc  hatrcdiraria  dclccndnnc, 
idcm  habcrc  rationcm  cum  feudo 
;rchircditario,  &  proptcrca  ctiam 
rcdcm  factum  defuncli  prarftarc  cc- 
x\,ijuemdi^modum  foH  4U0S  in Jpecie 
■eniK^lhA&  (Unnet.inLocu  fufrd  ci' 
ist  crnosinfr.qu^Jlio.  i^.flurtbusde' 
r^bimits. 

Scpcimb  cx  conchifionc  ifta  gc- 
•aUtcr  fcquitur,  omncs  dodcinas, 
ccxprimaconclufioncdcfccndunr, 
nim^curandasUcdpotius  tcncndas 
:  aJtcras  cx  poftcriorc  opinionc  pro- 
ifcctucs:  qoippccum  hac  natura-» 
di  hircditariiconfticuta,illx  veluti 
ilato  fundimcnto  pcnitus  coaru- 
:;hx  vcro  hoc  jpfo  magis  fulciantur, 
rvjbur  accipiancmodb  dcxtrb 
aaeintclhgintur ,  qucmadmodum 
qii;buldam  induabus  fequcntibus, 
4.quxftio  latius  vidcbnnus:  nonj 
m  omniapcrfcquinobiscftpropo- 
im. 

Odavo  hinc  ctlam  elicitur  , 
n  fatis  fibi  conftitilfc  cos,  quicum 
do  hxrcditario  quaUtatcm  iftam 
rcdicariam  attribucrint,  nihilomi- 
itaincn  quandoq;  cqnchifioncsex 
Dtc  opinionc  rronaananrcs  (ecuti 
runt.  Etcontranonminorcin  ct- 
cillos  cllcYcriarus,qui  fcudumita, 
rimo  locodiclum  fuicdefmicntcs, 
Tj  m  docltitiis  cx  poftcriorc  fcnccn- 


tia  dcfcendcncibus  nonfcmcl  fuffra- 
gacifucrunc ,  cafdcmq;  ad  fuam  harrc- 
dirarii  fcudi  ipccicm  accommoda- 
runt^. 

Quibus  ita  gencraJircr  dcmonftra- 
cis,  nondifUcilc  forct  ^dc  fingnlorum 
micrprctum  fcripcis  judicium  fcrrc. 
Nam  ccft  hanc  materiam  cnuclcanti- 
busnobis.  non  fcmcl  animus  tiicric^ 
figillatim  receuferc,  qux  cujufvis  inj 
hocgcnctcfucrit  fcntcntia ,  &  in  quo 
arriculonon  Iblum  acommuni  inccr« 
prctum  fcntcmia, fcd a  remctipfis  fin- 
guli  rcccflcrint,  ficquod  multis  con- 
tigir,  miicrc  variavcrjnt ,  aiquc  hal- 
lucinui  fiicrint[:  tamcn  praKtcrquain 
qu6d  nimisarrogans,  .  cquc  invidio- 
<um  hoc  vidcri  potuil'cr,  aulici  ct- 
iam.quo  nuncfungimur,  muneris  nc- 
gocia  abhoc  propofito  alicna  prorfus, 
calamum  lipius  iftud  conanicm  c  ni.i- 
mi  cxcorferunt.  Aliis  igitur  Utcrario 
frucncibusocio  hocrchnqucmus,bo- 
nafpc  frcti,ftudiofum  lc^orcm  non 
hoc  lolum^iedfiquidporroin  toro  ift- 
hoc  opcre  ddidcravcrit,  occupacioni- 
bus  nolVris  id  condonaturum. 

Prxrermitcendum  tamcn  hoc 
locononcft.ca,quxde  qualicace  hxrc- 
ditaria  hujusfcudi  diximus  ,irae(Vc  m- 
celligcnda,  ucproccdantmodoinhis, 
quK  lpc<iJant ad  fucccflioncm  ha;rcdi- 
tariam,cjufdcmq;effcc>um,  uc  vidcli- 
cctis,  quijurcfcudali  ad  lucccftioncni 
aIioqnivocatur,infcudoipl6  nirc  hx- 
rcditario  fucccdcrc,  acqiadcofa^Slum 
dcfunCli  pcrindcut  in  rc  hxrcdicaria, 
prxftarc  ccncatur :  In  caetctis  vcro.qux 
non  fucceflioncm  hatrcditariam,  fcd 
raagis  pcrfonam  domini  rcfpiciunr, 
nihilominus  fcudum  propciam  natu- 
ram  rctincc;cx  quoiit,uc  finc  conien- 
fudominialicnari  nonpoflic.icnfdcm 
cx  caufis  amictacnr j  quibas alia  fcuda: 
itcm  uc  ad  mafculos  tantummodo 
tranfmittacur: & id gcnus alia.  Kon  c- 
nim  cft  rarum>ut  ctiamfi  paclo  fcudtim 
aliquaex  partcflt  iinmuracu,in  rcliquis 
taoaen  natura  fua  confcrvcc,#r  «^r.DZ). 
B  e    4  ind.c^ 
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in  d.  c.  T.  ie  fcui.  non  hdbent.  prppr.  natur. 
feud.  Et  hocdiferce  docuitCamciari- 
us  md.%.?r£tereaducMttu,f4g.77 s-  dtim 
dc  hoc  fcudo  haereditario  lic  mquit : 
Ipfa  tcuda  rcda  fa<ao  hominis  immu- 
Taripoflunt,  &  ica  altcrari,  ut  omncs 
quahcatcs  contra  propriam  naturam 
rccipiant ,  ac  dimilTa  fcudi  re^li  natnra 
fcuda  rcmancant.    Idcm  fcnficDida- 
cus  m  d.c.is.Ayx^  num.s.  verf.  Decimo 
ait>quodcx  hisvcrbis,  quando  vidcli- 
ccc  fcudum  alicui  &  hxrcdibus  eft  con- 
ccflum^non  muccturpropria  ipfius  rci 
conditio  ,  ncc  proptcrca-»  advcrfus 
cam  condifioncm  h^rcdcs  cxtrancos 
admitcanc  HincciiamMarinusFrcc- 
cia,  ubi  agit  dc  diffcrentia iotcr  has  du- 
as  fcudorum  {^tfi\Qs.tdifferentidfec4tnda. 
num.  3.    poftquam  dixerar,  fcitdum 
hxrcditarium  vcre  efic  rcm  propriam 
dcfiincti.fubjungit,  (ub  rcgula  tamcn 
fcudali,  quoad  dominura>  quo  alfen- 
ticnto  ab  allodio  di(fcrt_^  nihil.  I- 
dcm  feufit  Sigifmund.  Lotfrcd.  ine.i. 
§.  Uhi  'vcro.  ^n  agndtus  vel  fili- 
us,  ufai  poftquarrij  dixcrac,  injfcudo 
hxrcditario  fiiium  polfegravari^addit, 
fiibaudi,  fi  cum  confcnfu  domini  fit  di« 
fpoficura. 

58  Non    igitur  fatis  confiderac^  lo- 

cucus  fuit  Ccphalus ,  dum  confil.^fof.vol. 
^.num.4p.  ait,  quod  in  feudi  hacrcditarij 
alicnationcconfcnfus  domini  non  ra- 
quiratur:cum,  ad  dominum  quod  acti- 
ncc.feudum  hxrcdicarium  ctiim  prilU- 
namfuam  naturam  rctineat. 
99         Qiixf  haftcnus  commcmoravi- 
mus,  in  his  magisfccuci  fuimus  recc- 
ptas  intcrprccum  do^lrinas,  mcntcm 
ipfornm ,  qiio  ad  cjus  in  hac  opinio- 
num  flu<5ttiationc  ficri  poruit,cxphcan- 
tcs,quamutlibcram  animi  noftri  fcn- 
tentiam  protulcrimus.  Quodfivcr6, 
rcmotis  intcrprctum_.  auftoritatibus, 
racionibuscancumraodoagcndum ,  & 
noftrum  hac  ctiam  dc  rc  profcrcndum 
cficc  judicium ,  ingcnuc confitcrcmnr, 
nosafcntcntiacorum ,  qiiihanccom- 
muniicr  rcccpcam  docirmam  pcnitus 
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rcijciuntjnon  cflc  alicnos:  id  quod  plc- 
rofque  Gallorum  faclirafil-  vidcnnis. 
In  hanc  fentcnciam  mc  dcducit  priiTi6> 
quod  de  diftindionc  ifta ,  ut  illi  ipfi  au- 
dorcs  cjus  fatcnrur ,  in  jurc  noAro  fcu- 
dali  nihil  quicquam  rcpcritur :  nam  vcl 
cx  hoc  ipfo  pcriculofum  vidctur  huic 
diftindioni  aircnriri,  quin  potius  longfe 
eftfccurius,  difpofitioni  juiis  fcudalis 
adhxrcrc,  &  ab  ca  nc  latura  quidcm. 
ungucn^recedcrc. 

Cum    abfquc  lcgc  nihil  temcrci 
affcvcrandum  fic  c.  Hi  c^mim  £cclffuin 
Jtn.frinc.  de fentcnt.  excorHmunic.  ltb.6.  c. 
confultii/li.  2.fi.s.l.dijfentientcs  ,tbi ,  huHm 
fracipitjurii  (onjliiufio.  C.  deRepmdiis.  5. 
Cum  igitur.  ibi,  necqutlibet  eH  lex  taie  a- 
liquid,dicens  Auth.de non  eligend.fecund. 
nub.Ccd  crubcfccndum  potius  fic.fi  abt 
quclcgcaliquidprofcratur.  /.il/am.  C. 
De  collat.  § .  confideramus  in  i^nth.  de  Tri' 
ent. &femiff    Paria  cnim funtaJiquid 
ficri  finc  Jcgc ,  &  concra  Jcgcm ,  ut  ait 
Bald.in  c.i.  In  Cenef.num.io.deeleclio :  per 
text.in  d.  §.  (onfideremus,  ^  l.  contrajurit 
regulam  de  pahu. 

Dcindc  -j-  diflmdio  ifta  non  di» 
cam  jurc  fcudorumnon  afleritur ,  fcd 
cx  hcic  ipfij  cxprcflc  reprobari  vidctur, 
quod  co  jurc  vocabulum  (ha:rcs)difcr- 
te  cxpJicatur,in  fcudis  de  filio  maiculo 
cflcaccipicndum  r./,§.  £tfi clientulus  Je 
alienat.feud.    nam  cx  hoc  dilucidc  vi- 
dcrc  liccc,in  matcria  fculali  nihil  rcfcr- 
rc ,  utrum  dc  hxrcdibus ,  an  ver©  de  fi- 
lio  dicacur :  id  quod  cx  muJtis  cciam  \U 
liusjuris  capitulis  manifeftumcft^irL. 
quibus  plerunq;  filij  hxrcdes appcllan- 
tur.Ncquc  ob/bc,  quod  aliq  ui  animad- 
vcrtcntcs  hoc,  diftinguunt,  utrum  vcr- 
bumiftudin  jurc  ipfo  fcudali  rcperia- 
tur*anvcr6  ab  hominc  cxpr  marur. 
Nam  multi  eciamfuncrcxrus  junsfcu- 
daljs,inquibus  vocabuJum(ha*rcs ^iii 
ipfis  verbis  invcftirurx  ufurpatum  rc- 
peritur,  deeoquifihiijr  haredib. 

fitis  mafiul.&in  c.r.  de  bencficio fratris.  (jr 
^uaiiter frater  tn  beneficio fratris fuccedat' 
ncquc  tamcn  proptcrea  quis  dixcrir» 

jura 
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jura  fllA  in  fciido  dnntaxat  hxrcdicario, 
nooatitcm  m  co,quod  cx  pacto  &  pro- 
vjdcnciadicitur,locum  halicre. 

^     Tcriio  huic  doclrmx  intcrprc- 
tiim  plurimum  advcriatur  ipfa  fcudi 
natura.  Etcnim  quis  ncgcr,  bona  tcu- 
daliaacaccris  rcbus  h.crcditariis  pcni- 
tus  fcpsraram  habcre  nacuram  ?  Magis 
igitur  lccundum  hauc  propriam  fcu- 
dorum  nacuram  vocabulum  (ha;rcs) 
io  invcditura  poficum  ,  Uimcndum  c- 
nt,quamutca  proptcrca  immucctur, 
cum  j-  rcgu  a- ;ccr  cuiufvis  dilpolitio- 
ni>  verba  lint  accipicnda  fccundum 
matcriam  hibjcclam./.  SiJlil>MUtus ,de 
nfuris.  l    .OiOtnprinc.  Locat.  l.  infulam, 
dc prjifcrr.t  verb.l.  ddmni  infe&ijn princ, 
dedjm.f^fcl.qux  quidcm  rcgularitcr 
propriccati  vcrborum  prxvalcrc  lolct, 
ntdocet  Decnts  i>i  I.  »on  i'u!t  lj.tr es  ijf^. 
vum  S  dercg.j  jr.l.,^iaccuftre,i»)i'J.C. 
deedend.U.n.  iz.  c  ' dc  mandit.  frwc. 
KyilctJt.  lih. de  vcrbor.  fg»i(.  -f- 
Cravett.  co>fil.  2ji.  num.  7.  &  conjil.3.f.s. 
num.  d. 

Idquef  vcl  maximc  in  Fcudorum 
conccflTionc  &  invtiliruris  proccdit,«/ 
docent  ^tifd.  in  c.  t.  col.  1.  de  CJp.  Corrad. 
Jacob.de  fieh>!>.  BaU.  Alvarott.PrjpcJit. 
inc       fin.  .Ohtidfit  imeftt.  Jaccb.  de 
S.  Gtorn.  tnvn  uo  <jut  fjutdcm  i^i  cftttt 
frifiu-.jurament.fiiel.col.  77.  i<erfltem 
mtetur Dccius  in  confil.  193  »«•  /  MoU- 
tjMs  tn  confudud.  P.;ris  .§..>.  n-^m.  r u  1  • 
-qucco,  utvcrbac.x  nacura  fcudi  con- 
tra  propiiam  ligni!;cacioncm  mcclli- 
gancurpotiu-squamuccidcm  dcroga- 
tumvidcatur,  qncmadmodum  lucu- 
Icntcr-jpparctrA-  r.  /  .  J>  fihaicrode  fuc- 
.  cefio.feud.  c.  /.5^.  ijfiir.ctiam  Fftfcop.  icl 
yfbb.  ubi  videmu^  copulativ.im  didio- 
nem  cx  natura  fcr.cii  cam  intcrprcta- 
tioncm  rccipcrc ,  ut  ordinem  lucccili- 
vum  ponus,q-:am  c:in|unc1ioncm  dc- 
notcc,  cum  a/iii  in  ij.tnr  fcntentt.t:n  addu- 
ciisa  McKOchi«  conjU.  u  S.  num  4sUtb.2. 
Quart6f  argumencnm  illudin  « 
ropolitovclidco  mii^islocum  ohu- 
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nct j  quia  vocabulum  (haercs )  non  mi- 
nusproprie  fccundum  naturam  fcudi 
dc  fuccelforc  fcudali  &;  hxrcdc  fangvi- 
nis intcUigi  potcft  .'quain  concra  natu- 
ram^jufdcm  dchxrcdc)urc  hxrcdita- 
rio  fucccdcncc>  */  iiqutt  ex  d  %  F-tfi 
clientului.  Ha;rcscriim  nonfolumhx- 
rcdiratis^  fcd  &  fangvinis  rcdc  dicitur, 
ut  doict  Lald.  in  c.  t.  de  eo,  (jutfibt  &  ha- 
redtb.  m^fu/ts,  rjuem  frquitur  .^a/icet.in 
1.2.  cjual.  '  0.  fi.  :p.  C.dejur.  emphyt.  Jaf. 
in  l.  fl/ttu  quipatrt.num.  2t.de  "vu/gar.  ^ 
pupt/lar.  Decim  tn  conji/.  44f.Uicip.In  ca{u 
ad  vie  transmiffo ,  nur».  14..  Parts.i»  conjil. 
2i.i>icip.  Vrima  in  hujreiccmodi  confulta- 
tione.  Mum.tiX.  vv/.  i  Kuiia  igirur  lufta 
caula  labclt,  cur  vobabuluui ;  h.rrcs) 
in  eam  l'cnccnc;am  inrtrpreiari  vcli- 
mus, utpropccrca  fcudinatura  inimu-  , 
cccur  ,  tcd  potius ,  cum  gcminam  pro- 
ducac  ligiiiricacioncm ,  ca  capu-nda  eft 
iiucrprctatio,  tju.r  r.aturx  cjufdcm  fit 
conlcntanca.  Nam  quoticlcunquo 
claulula:  contractus  adipfius  nacuram 
commodc  reduci  poiyunt,  nunquam  . 
alrcranc  nacuram  cius.k/  docct  Eald.  ir» 
i.i.col.  4.  C.  Cemmod.  Accedit  etiaoi 
hiicquia  alioqui,  fi  vocabuIum{hxres) 
cx  communi  icntcntia  cxponimu.<;,ipfa 
fcudi  natura  itaimmutatur  ut  prorfus 
novam,  iS:  a  fcudo  alicnam  naturaoi 
in  Juar.  ur  proindc  rationi  latiscongru- 
u  m  no  n  l  i  c ,  c  X  i  m  ]  c  o  \- o  c  a  Ini  1 1 )  '  l  ,  .V  r c- 
dum^  in  iuvcfiitura  iocato  ,  cancuni 
piovcnirc  cftcciiim,  qui  fcudum  i- 
pllim  pcnitus  immuict,arg./.ji  quandf, 
C.dc  intjpcioj.  tefldKi. 

Qiiinctiam  qiiinto  ha:c  intcrprc- 
cjtio  mcnti,  acquc  voluncati  contra- 
hcntium  non  fatis  cft  confcnranca_», 
Nam  quotiefcunquc de  fcudorum  ac» 
quificione  agimus , ccrtum  cfl  tam  do- 
mmumfcudumconccdcre,  quam  ct- 
jamvalallum  lcudum  acquircrc  volu- 
iflc  :  potius  igitur  verilimilc  eft ,  cos 
verba.quibusufi fucrunt,  in  cam  fen- 
caitiam  acccpilVc  ,  qux  huic  ipfo- 
rum  volunraticiVct  convcniciis  ,quam . 
qux  ipfi  i^cpugnarct        ioco  fcudi 

rcoi 
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rcm  hxreditariam  fub)icercc.  Nam-» 
ahoqui  non  folumribimccipfis  rcfiftc- 
rcnt ,  fed  &  cam  elcgiflc  viam  ccnfc- 
rcntur,quibus  judicium  ipforum  im- 

pugnarctur,  quorum  ncutrum  facilc  conditiombtu  frimum  locum,  de  condit. 
admittcndum  :  fempcr"!*  cnim  ca  cft  (^demonfira.t,  cumfroponehatur  de  leg. 
capicnda  intcrprctatio  ,  nc  quis  fibi-  2.lj,  %.condittode  adim.  l.c.fecundore- 
mctipfividcacur  contrariusr//;/rr<//^-  quirts ,de apfellat.Ls.Mbi Ute  Jsfj:.  deli- 
[ios.%.  caterum  defid.inftrument.&l.nam     lcr.  pr^ter. 
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mur  :  cum  •f'  cujuslibet  difpofitionis  lo 
vcrba,  quantumvis  clara  criam ,  &  ma- 
nifcfl:a,cx  vcrifmiili  mcntcprofcrcnti- 
um  intcrprctationcm  rccipianc.  /.  in 


adea  in princ.de  condtt.&  demonfl.  Bart. 
inl.fin.  §.  Idemquaftvit^econdici.indey. 
Abb.  in  c.  Cum  tu  de  tefiibui ,  &  dc  vcrbis 
invcfticurx  ita  intcrprccandis,  nefibi' 
Cowzr:id[cz(\l,hec docutt  Paul.  de  Caflro. 
in  confil.il i.incip.  Circaid,quod  quaritur, 
part.  I.  Dectuf  in confiLtpi  n.^.Socin.jtin. 
confiLi.  n.  i6.lib.  4.  Cephalus  confiLjtfp. 
num.107. 

^'^       Sic  f  ctiam  nemo  ccnfctur  cam 
clegifleviam,  perquam  difpoficio  fua 


Nifi  j"  cnim  ad  mcntcm  potius  ic 
difponcntis  ,  quam  vcrba  rcfpiccrc- 
mus  ,  proptcr  nimiam  fubtilicatcm 
v^erborum  voluntaccs  concrahcnnimi 
inccrverccrencur,  contra  pra:ceptum 
Impcrac.  in  L.  t.C.ut  anion.  ab  hared. 
&  contra  hared.  Facit  texttis  l.  in  conven- 
tionibi4fyde  verborumftgnificat.  &  Lfifer- 
vum ,  de  verbor.  obligat.  ubi  JCcus  pru- 
dcnccr  nionct,hoc  nominc  (xpius  pcr- 
niciose  errari.     Scxto  hanc  mcncis 


jmpugnarccur./.i.  demilit,  teftam.  re-  conjcduram plurimum  adjuvat.acquc 

ftatitaquc,  quod  de  haeredibus  hoc  ade6diftin£tioniaplcrifq;rcccptxad- 

loco  dixcrunt  contrahentcs, id  non_,  vcrfacur  communis  loqucndi  ufi.is. 

contra  naturam  feudi  dc  eo ,  qui  juro  Qucm  cnim  fcudo  haErcdicario,expro- 

hacredicario  fucccdic,fcdpotius  fccun-  priecaccvocabuHfhxrcs)in  invcfticura 

dumnaturamrcifubjcdx.dcfuccclTo-  ufurpati  intcrprctcs  aflcribunc  cftc- 

re  fcudali,abfqucaliqua  haercdicaria_»  6ium>  exfiibtihsjurisracionibusdcfii- 

qualitarc  cos  inccllcxiflc.  Cum  prae-  munc.quotus  autcm  quifquc  cft,  qui 

fcrtim,ut  ctiam  Pincllus  argumcnta-  feudum  conccdcns  vcl  acquircns  ad 

cur ,  nulla  probabilis  caufa  pra;tcndi  hanc  cxadlam  juris  inrcrprciationcm 

poflit,  ex  qua  coUigcrc  Uccac.five  con-  re(piciat,vcl  ctiam  cam  intclligac ,  ncc 

ccdcntcm,  fivcacctpicntcm  voluiflo,  potius  vocabulum  f  hxredis^  fccun- 

ut  pofteri  hxrcditario  jurc  fucccdero  dum  communcm  ufnm  loqucndiacci- 

dcbcrcnc.  quin  potius  >  cum  feuda  rc-  piac  de  fucccflbrc  fcudali. 
^ulariccrin  honorcm  familix  &  cjuf-  Nam  juxta  vulgarcm  ufum  icr- 

dcm  conlcrvacionem  acquirantur ,  ca-  monis ,  harcdcs  dicuntur  dcfccndcn- 

demq;  cftcclam  iftum  facilius  fortian-  tcs  cx  aliquo  ,ctiamfi  non  finc  hircdcs 

tur,fiquidcra  propriam  rctinucrinLj  hxTcdxzzzxs^ut ait Lart.in confi! si.incip. 

nacuram,  quamfi  qualiratcm  hxrcdi-  SaLumb.Joannell.n.  ^.quemrefert ^  &fe- 

tariam  aflumanc , acq;  adco  in  prxjudi-  quitur  Veciiis inconftL- ^g.  &  adfiipuLatur 

cium  fucccflbrum  alicnari poflinc ,  vcl  ettam  Saiicet.  in  d.Li.quafiio.so.n.^p.  C.dc 

cx  hoc  ipib  coUigitur ,  acquircntcm  jur.  empfjytevt.  ubi  ait,  diClioncm  ( ha;. 

magisad  propriam  naturam  fcudivo-  rcs)habcrc  dupliccm  intellc(flum ,  11- 


luncarcrafuamaccoramodaflc,  quam 
candcmimmutatam  voluiflc.  Sccun- 
dumhancicaq;  praefumram  mcntemj 
contrahcncium,vcrbainvcftiturarum 
irapotius  accipicnda  eriint,  qudm  ut 
fubcilcm  vcrborum  racionem  fcqua- 


num  vulgi  alccrum  juris  civilis.  quan- 
tum  ad  fcnfum  vulgi ,  ha:rcdcs  funt  fi- 
iii  iSc  dcfccndcnccs,&  ica  capitur  in  ma- 
tcriafeudali .  /cd  quo  ad  incGllctnum 
jutis,  illidicuncurhxTcdcs,  qui  alicui 
fuccedunt  dc  jure  civili  in  univcrfum 

jus 


I  is/.  hdfedit.ts,  dt  vcrhfir.  fignificst.qux    §.  Hocquo^^  de fHeceJi.jeud. &in%.  Sivd, 
icrbrefert.Alex.in  L.quod  dicitrtr,  de  ver-   ftUtufi  de fcud.defHn£{.cortte»t.fHer  .(^  m 
b^,.»bli^Jit.&  Natta  tn  confU.  i)  deeodem    §.  v^fdliifivdfallut fcudo  privetur,  cui  de~ 
cmmuniufu  loqucndi  tejlatnr  fti*m  Pi-  .  jcratur ,& inc-vAnille  e^ui  interfec.fr^tr. 
ntU  ind.l.t.n.ss.Cje bon.  matem.  inqui-    dom.fui,  & /«5.  Filiits  decaptta.  tjui  cur. 
€ns,quoJhora:ncsfolcjncinnegociis    vendMxcvzro  jura  omnia  iinicovo- 
fimilibus  hxrcdes  appclUrc  defccn-    cabulo(jhxrcdis)ininvcftitura  proJato 
dcnccs  &  agnacos>  quoy  lucccnbrcs    corrcda,atqiftiblatacflc,ncmo  qui  fi- 
fperancpcrpccuoin  fcudo  jHon  attcn-    ncpratiudiciorc<Sam  rationcm  fcqui- 
dcnccsad  alia  bona .  ncq;  ad  nomciij    tur.facile  dixcnusrg.Lji tjuando  C  dem- 
hxrcdisj  in  quantimi  pro  jurc  fuccc-    <y^^-./f/?rf»»,fcdmagis  cxiilimabic,  vcr- 
dendiin  jus  dcfundtifumicur.  quam-    ba  invcftitura:  ica  accipicndacftc,  ut 
obrcm  vci  ad  luinc  vulgarcm  fcnfum    quoadcjnsfieripoftic,  juriscommunis 
vcrba  invcHitura:  magis  accommo-    rcguhsnondcrogenc/.2.  C.d'^»*A-rf/.<:. 
danda,qiKim)uxtafubtilem  jurismccl-    cumdilcclmde  confuctud.  Si  enim  hax 
lcdum  ad  vivum ,  uc  ajunc.rcfc^anda.-    intcrprcuricx  ctiamVoin  cafu  capion- 
uo  cum  igcncialitcr  rccepcunifit,  vcfba    da  cft,  quando  vcrborum  proprictas 
cujufvis  difpoficionis  potius  fccun-    cam  nonufqjadcoadmittir.jwr 
dum  vulgarem  ufum  lo^^uendi ,  quam    in d.c.cum  dtleiiHt:  utiqi  multo  m.igis  ia 
propnamjurisfignificaMoncm  incclli-    propofito  hocobfcrvandumcrit,  ubi 
gcnda  cflc /./.  §•  ul.  defupeUe^f.  ieg.i.  non    criam  fal va  racionc  rcdi  lcrmonis,  vjcr- 
^liter.  ^.ult.deleg.i.l.cum  delanionis.  §.    ba  invcfticur-x  ica  nucijigi  pofTunc  ,ut 
t^jinam  defund.inflru^.  c.  exliteris.  ibi    juns  fcudalis  rcgulis  convcnianc,  pro- 
4idciMrnMnemverbiintc!lige>ttiamrecur'    ut  abunde  jam  oftcndimus.  Dcniquc 
rat.de ffionfalnot.K^hbpo^gl.in  c.non-    hxc  diftinftio  multas  macerias  juiis 
nu/Iiderefrtpt.iiCqyCb,m  omnis  incel-    fcudalis  miruminmodii  Juvoiva,ob- 
le£tus,qui  non  confonat  auribus  vulgi>    fcuras  &  intricatas  rcddic,  quifinc  illa 
fitcxcrancus,*/  ait  Sa/d.  in  tit.  de pac.    cxipfis  vcrbis  huiusjuruiongc  fccilu  9 
Conffant. ^.fententiam  cum  fimiiibus  ad-    cxphcari  poflcnc ,  ur  non  folum  cx  iis: 
du^is  per  Jaf  in  rubrtc.  de  operis  novi    qux  fupra  adduxiitiu$.,patct,  fcd  &  ma- 
nunciat.  Scptimo  fxpe  dida diftiniflio    nifeftiu» cuivis  occurrcc ,  qui  copiolja_» 
non  iblum  obgannit  gcncralibus  ver-    incirprclum  commcntaru  cum  lcrip- 
h\%dc.Anagnat,velfiUHs,(\Mx.^^mt\n\\    cis  quorundam  ncotcricorum  con- 
ajoncrc  adcundi  ha:rcdic.itcm  pcni-  fcrcc. 

cus  libcrancfcd  &  niulta:indcdcfccn-  Utproindcdiftinaioifta,prstcr- 
dcnrcsdodrinxcuniplcnfq;  jupsfcu-    qxum  quod  nulla  probabili  juris  fcu- 
daliscapirulispugnant,  dum  vidcliccc    ^^i,,  rationc  (lifFuIcitur  ,  &  huic  juri 
indecoucludunt,valaUum  in  prijudi-    qijinimo  [mcnti  contrahcntium  ad- 
cium  fucccflbrum  dc  fcudo  tcftari  pof    vcrlatur ,  etiam  nccclVaria  prorfus  non 
fc,contraf.r.</<'/Afrf^^'/»jf^/ ibi,nulla-»         ^  inlupcr  intcrprccacationi  hujus 
ordmarionedefundiinlfijudomanen-  jiirisplurimumofticiac,atq-,adc6Bald. 
tc  vcl  valcn^f .  Itcm  quod  alicnatio    haudimmcrico  lcnptum  rcliqucric, 
poQcflbris  prxiudiccr  agnatis  contra    camf//r//V//5'f  jnoncflc  facnepoficam, 
c.i.de  a/ienat.feud.patem.  Iccmdunu    ^cq;  nccellariam.    Hxc  igitur  acquc 
plcrilq;incafibus  idcmius  in  agnato,       gcnusaliain  hanc  mc  fcntentianij 
i„  qnoam-filioftatuunt.cumtcamenjus    pcrcrahunt,  ut  a  diftindionc  ifta  pc- 
.   i  .alcintcr  eos  ubiqucmanifcftam    nttus  rcccdendum  cfic  cxiftimcm. 
ponacdiffcrcntiam,  uttnc.t.  §.  ///^ ycr»    ^         quicquam movenc ,  rationes, 
dejicicKtib.de gradib.fucceddnfeui,  cr  in  ^^^^ 
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quas  cx  communi  interprcciim  fentcn- 
tia  pro  comprobaiionc  hujus  diftin- 
(flionis  fupra  in  principio  adduximus. 

Nam "f"  ctfi non  negem,inillis qui- 
dem  rcbus ,  dc  quibus  nihil  ccrti  con- 
fticutum  &  dcfinicum  cft ,  an  ad  hxre- 
dcs  jurc  ha:rcdicario ,  an  vcroan  filios 
finc  quahcatc  iila  tranfirc  dcbcant  ^pUi- 
rimum  rcfcrrc.an  hxrcdjbus  ahquid, 
an  vero  tiliis  acquiracur,acq,  adco  cx 
hifcc  divcrlis  vcrbis  m  acquifitiono 
ufurpacis  diveriasetiam  qualicarcsrcs 
iilaafrumat,prout  iiintfepuichra,  opc- 
XX  fcrvorum,  &  alia  hujus  gencris ,  do 
quibus  jura  «Scdodrinx  fupra  addu«flx 
loquuncur :  indc  camcn  minimc  fcqui- 
iur,hauc  propriciatcm  vocabulorum 
canta  pollcrc  efficacia,  ut  priflinam  na- 
curam  &  fcrniam  rci,quamex  juiis  di- 
ipoficionc  dcflniiam  &  circumlcrip- 
tam  jamantc  liabuic,iavcrcac,  quippe 
cum  hajc  incer  fc  finc  divcrfiilnna  .•  Mcd 
vcrifimile  potius  ell  hoc  ultimo  caiii 
vcrba  illa  fccundum  iplam  naturanij 
rci,  &  juradc  hac  difponcntia  accipi- 
cnda  efie:  admittcntc  prsfcrtim  hoc 
rcdafcrmonisrationc,  «Sc  fuftVagantc 
ipfa  juris  intcrprctationc  j  &  contra- 
hcnciumvoluncitc:prouc  mulcis  janij 
probavimus.  Quancumvisctiam  \'cr- 
ba  invcftiturarum  ad  lanccm  fint  ap. 
pcndendaj&iifdcm  natura  fcudorum 
immutari  pollic:  camcn  uc  hoc  inilJis 
vcrbisproccdicqux  nacurx  fcudorum 
cxpreise  dcroganc.ita  inaliis,  quxad 
Corrcdionem  non  fnnt  (acis  manifc- 
fta ,  rcs  aiitcr  fcfe  habcc :  tum  cnim  po- 
tius  fuccedicaharegula,  qux  doccL^, 
vcrbainvcfticurarum  co  fcnfu  cflb  per- 
cipienda,  uc  nacurx  &  juri  communi 
fcudorum,quoad  cjus  ficripoflit ,  mi- 
nus  derogcnt.  Deciusind.confil.ips. 
gumAliisJuprd  adducits.  Cumq;  rcguia 
ifta  u(q;e6iocumhabcat,ut,nc  ajurc 
communi  rcccdatur,  verba  cciam  ad 
fignificacionemminus  propriam  tra- 
herc \\cczi  d.c. I. %.  Jilia  "ver  0  ^defuccefsio : 
feud.  cr  d.  f .  /.  §,  (jui/ietidm  epifc.  'vel  Abb. 
Utiquc  multo  magistum  obtincbit_i, 
quandoverba  juxca  rcdtani  rationcm 
fcrmonis  xque  commode  fccundum 
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juriscommunisdifpofitioncm  intclli- » 
gi poftunt , prouc dc  vocabulo  (hxxz- 
dis)  abundc  lupra  a nobis  fuit  rclatuni. 

Cxccrum  quamvis  hxc  ica  ftfo 
habcancnoUem  tamcn  proptcrca  ali- 
cui  au£lor  cfle,ut  vcl  caulas  agcndo  vcl 
etiam  judicando  hanc  noftram  libi  du- 
cem  proponcrcc  fcnrcrciam.  Namj 
cumcliftincl:ioifta,&  indc  defccndcn- 
tcs  dodlrinx  )  ut  Ixpius  jam  diximus) 
communitcr  iinc  rcccpcx,  &  in  judiciis 
communc.^opinioncsprxvalcredcbc- 
anc,non  folum  opcram  &:  olcum  pcr- 
dcrcr.qui  hifcc  rcclamarc,  &  contrari- 
um  dcfcndcrc  conarctur,fedi  &  ancipi- 
ti  fc  caulx  fux  commirccrcr  pcrlculo: 
prxferciniver6>quiaabh.icdiftmd!o- 
nc  in  marcria  fcudah  toc  dcpcr.dcnt 
dccin()ncsinrcrprctnm,ur,  fiiila  rcji- 
ccrciur,  nuixima  fcriprorum  fcuHali- 
um  parsjq;:x  in  manibuscft.abrogarc- 
tur,«5c  mulnsilhus  juris  capjrulis  nova 
adapranda  clllc  inccrprcr jtio.  Jd  quod 
ncq;noftri  eft  propofiri  ncquc  cciam 
privatx  au^aotirati  pcrmittcndum. 
Hacvcro  folum  dc  caulaiftanunc  lOj 
mcdium  atTcrrc  placuit.ut,  fi  dc  qu«- 
ftioncprxlcntiinpublicoconfilio  dc-  , 
Jibcratioquandoq;incidcret,  materi- 
am  coglcandi  darcmus,  &anfam  ccr- 
tius  aliquid  conftitucndi  prxbercmus. 

Hoccnim  unico  rcmcdi<j  huic  inrcr 
fcdiflidcntiumopinionum  flui^buatio- 
ni  rcdc  confuli  pollc  arbirramur ,  &  (1. 
aiiquajuris  paiscorrc«aioncm  dcfidc- 
rachxcccrtc  maximopcrc  rcquirir:  ut 
proindc  cura  ifta  haud  immcrito  fulci- 
pcrctur. 

Nam  1  magiftiatnsoftlcioincum- 
bit,ut  in  dubus  <5c conrrovcrfi  juris  ar- 
ticuJisfuam  inccrponar  auctoricarcm, 
i^uth.  de  iuduib.  %.fin.  l.^n pne  C.  de 
bon.quxlilier  qucmadmodum  Juftinia- 
num  fxpius  faclicaflc ,  &  vcrcrumju- 
rifconiu'rorum  ambiguirarem  novis 
fuis  confticucionib.  dccidiflc  vidcmus 
exL  amhigHitatcm>& itq.  C.  deMfufiucl. 

&  habit.& Miits  confiituuontb.enumetdtu 
a  Baron.  in  comment.  Pande£i.  i»  pfinc, 
C^gnoLinl.fin.C.defAciis. 

ADDI- 
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4"*«-.  4  ^a^       i\t  7\t  ci»  t\t  €\t  ?C  Iv»  *X»      "  rt.       <\»  f\t       ?i  «Nk»  <^  ri.  T^L  r\.  »^ 
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SixMOKis  LIlrici  Pistoris. 

CUm  multorum  luculcntiflimi  feuei.cap.2,concl.ii.c\i\nsiznoncs  antc' 

<5c  mcchodici  craclatus  Fcu-  quam  cxcuciannis  ,  lilud  praKmictcn" 

dalcs  pallim  inomnium  maui-  dumc(^ca>quxParensin  hancpartcni 

bus  verfcncur,  omnium  vcro  difpucavit^  ncquaquam  cx  ipfius  lcn- 

opcras  lliadihgcncia  in*con^picc1cnda  rcntiaprofcdacflc.fccnijhintota  hac 

toca  hacniatcria  liipcrallcvideaiur  D.  difputationc  longe  aliudlcncirc»./?^. 

Hcinricus  Ilofenthal  amicus  noftcr,  dilucidee.xpofuit:  Scdhoc  tancumhic 

opcrajprccium  nonclVcarbitrorfingu-  caitjuc  ficommunisilladidini^iointcc 

lis  locis  patcrnarum  qua:ftionum  quo-  leudum  cx  padlo  5c  hxrcditarium  rcci- 

cicscaitcri  cumcoconfenciunccorum  r»cnda.cflcc,  vcruscjusufus  noncxcr- 

quarirutfragiacolljgcrc--  fcdin  co  tan-  roncisDd.opinionibus/cd  cx  vcra  co- 

tum  vcrfabimur,  ui  (i  quidab  iis,qui  rum,  qui  primi  autorcs  cjusfucrunr, 

cxprofcflbhanc  marenam  trAdarunc  incnceoftcnderccur,acq;  ita  ram  fux, 

pra:ccrmifl'um  cft^idconfcilcmur,  in-  quam  alicnrc  rcnccmia:  imcrprccciTLi 

primis  auccm.oc  quxcunqj  a  rcccn-  cgic,  Quo  confticuco  facilis  cft  tptius 

tioribusad  impugnationem  patcrna  i/Uusconcroveriia^dijudicatio. 

fcnccntixpailim  aflcruntur,  dihgcntcr  Nam  cum  Parcns  iirniiifimis  ra- 

conquiramus  &  quantumroboris  ac  tionibus  &  aucoritatibuscvicctic,  co- 

.  vcricatis  liabcancdiipiciamus.  rum,quiprimiaufores  hujus  diftincli- 

0  In  cxtraordinariis  quidcm  capi-  onis  fucrunr,  eam  fuifTe  lcnccntiAm, 
tulis]  Ex  his  fcudi  hxrcdicarii  ipcciera  quam  ipfe  cx  mencecoranodcfcndcn- 
probariconccndicCamil.Salcrnus.  dam,  Rofirniluil.impiigrandara  fufcc- 

innor.  adconfuet.Neafolit.  tit,  tj.iH  pit,quis  non  vidctillispotius  adhxrcn- 

i^Hihusrcbm  hjb.ioc.  qttdrta  mihif.  jcsf.  dum ,  quicquid  ctiam  in  concrariuiu 

llt,  tt.  aHegans  caf.\jip.  imip.fummopere  di  fpucatur.Si  cnim  tcrminos,  quos  pri- 

mdndare  curamtu  col  j.%.cmm  fluresverf  miifti  aucorcspofiicrunt,rccincnt,cor 

1  Jervitium  vero  ibi  cum  fcudum  h^redita-  non  iis  in  cadem,qua iUi  iiA  funt  figni^^ 
rium  uniexcoharedibuspropriaculpa  &c.  cationc  utuntur.Quod  fi  aliam  vim  co- 

Scdcxhis,quxParenshic  tradir,  rum  vcrborura  ciVc  nolunc,  novanij 

non  minus  convincicur.ac  ipfc  Camc-  quandam  &  pcculiarcm  fe<flam  incro- 

rariiallcgacioncsmhancrcmrcdc  rc-  ducunc,&  ramcn  iisquibuspriorcs  ufi 

futatascllcfacctur.  runrvcrbisutinonvcrcntur.  Qupipfo 

(^)       Ecaliipaulopoltcitaci]  Knich.de  hxcopinio,  quxrcrcntis  verbis  d  fcn- 

vejlitur.praif.part.i.c  s.dehoca^it.  tentia  anciqmorum  rcccdic,  valdc  fu- 

(c)     Acfi  JcllliisdiclumcnctJ/fWtf^yr  fpcaacuiviscfl^cdcbcc. 

conf.i.  n.  sn.  ^n.o.w  jol.2.  vidc  Knichen  Cogicandum  dcinde  cft ,  quid  /it 

dcpjcivtjliturar  purc.i.cap.s.n.isi.poit  illud,quodinconcrovcrfjam  vocctur: 

ctp.s  Jo*M.  ab  Arcedurat.j.  cencl.  i.  n.  s.  ncmpe,  non  id ,  ao  fit  aiiud  fcudum  cx 

aun fcifij.  piCto  3:  providcntia ,  aliud  hxrcdicari- 

Quidamcnim  propriam  fcudi  na-  um.  Idcnimucrinq;inconfeflbcft:dc 

luramjHancfcutcnnanricontraParcn-  co  cantiim  contcnditur,  qui^fic  fcu- 

rcm  fumma  contcnaonc  defcndcn-  dumhxrcditarium.  Hic  primi  diftin- 

iin\  fibi  putavic  Rofcmhal  d.  traif,  ilipnisiftiusaucorcs,  poflquam  fcmcl 

F  f  ia  eam 
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in  eaoi  cogitationcm  devcnenint  j  ut 
cxtAimarcnc  vocabulum  (hacres)  in_. 
inveftituris  fcudalibus  propriam  fuam 
Vim  &  fignificacioncm  rctincre,  indo 
fccundum  rcila;  rationis  f  udicium  con- 
clufcrunr  qualitacem  iliam  hxredirari- 
ztn  ipfi  fcudo  inha:rerc,  &  cum  hac 
qualiratcaclh9:rcdem  dcvolvi ,  mcdo 
illi  alias  fccundum  jura  fcudalja  rinu 
habiles. 

Exorti  p6ftcaahi  qui  diftindioncm 
illam  fcudi  cx  pafto  &  hsicdicarii  rcti- 
ncntes ,  hxreditanum  ita  dcfcripfc. 
runc,  ucdixcrint,  iilud  rantum  cl1o> 
quod  fihus  non  alitcr  capcrc  poceft, 
niTictiamharrcsPatns  fir  in  allodiali- 
fcns.auc  faltcm  nifi  firiiircs  allodialis 
primi  acquircntis  eciam  pcr  longifli- 
tnam  fuccefnoncm ,  hoc  cft,  mndo  ali- 
quiscx ipfius  afccrdci.tibus  hatrcs  ai- 
lodialis  primi  acquircntis  fucrit.  At- 
qucica  fcudo  hxrcditario  nihil  hserc- 
ditariirciinquunc,quamquod  illi  hx- 
rcdicasallodialisacccdac,  fivc  huic  po 
tiusiltud.  Ex  quibus  quafiprzluciiis 
quis  non  vider  priorcm  qnidcm  fcn- 
tcnciani  cos  quos  fibi  pofuit  limices 
rcdetucri,alceram  autcm  iongifiim^ 
igcnuina  vocabuli  fignificationc  rccc- 
dcrc ,  Sc  hxrcditarium  appcllarc,  quod 
hxrcdirani  in  fcnihil  habct.  Uiido 
ciupotiusadftipulandum  lir.  handdif- 
fi  ulccr poccftdijudicari,  (cd ut prciTius 
agamus  ,ca,quxRolentha)ius  incon- 
trariom  adducit ,  lingulatim  cxcutia. 
nius ,  idcj;  codcm  quo  i^fw  fingula  pro- 
ponitordincj. 

Argumentum  autcm  quod  profcn- 
tcntia  fua  ftabilienda  affctt 

onicumcft.nimirum  rocabulum  (^hae- 
rcs)  fccundum  fubjedam  matcriam  dc 
dcfccndcncibus  mafculis  fine  qualita- 
cc  hxrcditaria  ad  fcudum  vocatis  inteU 
ligcndumcflc,  camquc  intcrprctatio- 
nem,  qux  huicnaturx  rci&juri  feu- 
dorum  communi  proximc  accedcrcr, 
altcri  prxfercndam.Scd  hocargumcn- 
to  non  tam  opiiuo>quam  Piiianam  ip  fc 
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vocat^confirmatur ,  quara  tota  inacii- 
ftinctio  inccr  fcudum  cx  padto  iSc  hxrc- 
ditarium  cvcrtitur.  Si  cnimvocabuli 
^hxrcs)  nullaalta intcrprctatio  facicu- 
da  cft,quam  ut  filius  malculus  finc  qua- 
litarc  hzrediraria' inrclligacur  ,  quid 
quxfo  opus  c  ft  multa  dc  fcudo  hsrcdi- 
tario difputnrc,cumid  ab  aitcro  quod 
ex  paclo  &  providchcia  3^pc]lanr,nihil 
planc  diffcrar. 

AtquiPiHaniipfiintcrhitc  difFc- 
rcntiam  confticuunt 

ut  Rofenthal.  n.ii  fatetur  ? 
cur  jgicur  fundamcnra,quxipfi  pofuc- 
runt,  lubvertunc&fcudumhxrcdita. 
rium  non  hxredicarium  nobis  obtru- 
dunc  Diccnc  m  co  tamcii  diffcrcntiam 
eirc,quodin  fVudo  heeredicariofuccel- 
for  hxrtts  cogatur  cfl*cacquircniis,non 
quidcm  inipfo  fcudo  icd  in  ailodialt 
hxrcdicaccin  fcudo  ex  pafto  id  ncccfle 
non  habcat.  Scd  prxtcrquam  quod 
valdc  abfurduro  cft  divcrlas  fcudorum 
fpccics  cx  eo,quod  cxcrinfccus  acccdic, 
ncc  fcudura  ipfum  (t\  Pilianonuu  opi- 
nionc)ulla  ex  parcc  atlicic  incroduccrr, 
ipfi  criam  fua  inccrprctacionc  hanc 
quam  ponunt  diftcrcntiam  ira  cvcr- 
cunc,utfcudum  quod  ipfi  hxrcdicari- 
uin  dicunr,  quam  primum  perfonaiTL» 
primi  acquircncis  cgrcrTum  cft  .i  fciido 
ex  patto  ne  minuua  quidcm  ia  ro 
ditlcrjc-.. 

Cum  cnim  cxprefse  faccantur  ira 
cxterisdcfccndcncibus  primi  acquifi- 
roris  nonncccflbcflc,  ut  fucccflbr  ulci- 
mo  dctuni^i  hxrcdicjcem  allod.alcni 
adcatjfcd  tutiiccrcquod  ab  eo,  qm  pri- 
miacquircntis  hxrcditatcniidiir,  dc- 
fccndat ,  atq;  ira  pcr  longilfiir.am  fuc- 
ccfi[ioncmipfiush«rcs  Vidcri  qucac_-j 
idcoq;  ultimo  dcfundi  hxrcdjtatcm 
libcre  poflercpadiari.  Cum,inquani_-, 
hxcftatuanc ,  quam  quxlb  ditfercnti- 
am  amplius  intcr  fcudum  cx  paito^C 
hxrcditarium  oftcndcncrCum  defccn- 
dcntcs  primi  acquifirons  tam  in  uno 
qirim  in  alrcro  fucccderc  poflint  ,cr- 
iamfi  hxrcdcs  ultimo  defwndti  non  cx- 
iftanL^. 

Qm>d 
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Qj2pdigitur  dcftatutis  i' 

1  quidcm  inccrprccac  ica-j 
ii.  .idamclVc,  utrcditus      ja,  ^om- 
nuiic  fiacjuon  tamcncacenus  utUatu- 
um  plancabolcatur,  Ealdm  inl,maxi- 
'lum  r.  ieiumin  /.  ijuxft.  C.de  lib.  fr/tter. 
4Ux.conf.zo.n  st.^vol.i.  GaiLde  Arrefl.  Im- 
*er.cap.n,  n.2.\d  argu  mcmo  Rolcntha. 
iiopponimus^iciiquidcm,  juris  com- 
;Tiunis  teudorum  <5c  mitcria:  iiibjcd* 
rationcmhabcndamcflfc,  ncid,  qjiod 
prjECcr  jus  communc  &  propriam  ma- 
'a;  rubjccl.Tnaturamrcccpnimcll(Sc 
icincl admil1am,concraria  mtcrprcra- 
cioncabolcatur. 

l*r.Tctcrca  ncgo  candcm  rationcm 
cfle  incctprccandi  vocabulum  (ha:rcs) 
dc  defccndcmibus  mafcaiis  &i  qualica. 
tcm  hocrcditariamafcudo  cxciudendi. 
Nam  qu6d  fcudum  non  nifi  ad  mafcu- 
3os  cran/irc  dcbcac  plurima:  racioncs 
luadcnc,  quas  latius  rcccnfcnt  Dd. 
quando  cu  r  fosmma  a  fcudo  cxcluda- 
turdifpucant.  Ac  nulla  illarum  ratio- 
num  prohibct,  quo  minus  malculus 
fcudum  cum  qualirace  hsrcditaria  ac- 
i  cipcrc  tcncatur.  Nam  domini  quidcm 
rcfpcdu  intcrfcudumcx  pacio  3c  hfic- 
recliiarium  nihil  mtcrcflc  jamdudum 
Parcnsoftcndit  n.07. 
millaigitur  ratio  fuadct,  ut  in  cjus  fa- 
vorcm  aliquahoc  cafu  inccrprccatio 
it,proutfitcum  dc  fucminaruracx- 
I  cUifione  aguur. 

Quod  vcrocommuncm  fcudi  na- 
curam  urgcr  Rofcnchalius.pnncipium 
pcric.ficnim  una  cHccnatura  fcudi  cx 
pado    fcinJiharredic^cu,  quid  opus 
fuilfcc  diftinclionem  iiiaraincroducc- 
;  rCi  Arqui  ipfi  Pihani  diftinftioncroj 
hancadmiccuot,  curioiicur  gcncralcm 
fcudorumurgcnt,  qaam  famcnnon_j 
uniufinodicireipfadiainftionc  ilia  ia- 
refttur.Urproindc  cx  rationeaRofcn- 
thalio  allaca  potius  in  torum  rejicicnda 
diltindio  harc  (qiiod  Parcns  n.fip. 
cnceradmifit)  quam  utca  conctfl*a 

•i  iquiJconrraalccrunicjusmcmbrura 

Voincinfcrri. 
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Eadcmrcfponno  cll  ad  id  quod 
n.iy.&n.  rg, 
aficrt, nam  hoc iplb ctiam  diftin^l^*  >  ■  ■ 
laintcr  fcudum  cx  pado  &  iixrcu.. . 
Mumplanc  cvcrciiur,  nos  autcm 
przfuppofita  difpuumus,quid  fit  fcu* 
dum  hxrcdirarium 

Quod  vcro  n.  19* 
cx  co  quod  Ncapolitani  conccdunt-. 
d  1(^10 nis(^'hxresj  hancvimnon  cflc,  uc 
feudum  ita  concclVum  proti«us  ad 
quolcunq;  hxrcdcs  tranfcar,  fcd  carrL» 
inccrprccationcm  adhibcnc,  ut  inccl- 
Jigarur  dc  capacibus  cx  jurc  fcudorura> 
idcft,dcdciccndcncibus  mafculis,  in- 
fcrc  Rofcnihalius  fccundum  candcm 
jurifi  fcudahs  difpofitioncm  fcudum.i 
ita  conccflum  ncc  quaiitatcm  hxrcdi. 
rariam  habcrc  dcbcrc^  conccdi  qui- 
d  c m  p o flc t ,  fcd  hoc  ip fo  diftcrcn ti a  il  1  a 
fcudi  cx  pado  »5c  lixrcdicarii plcnc  rol 
icrctur,  qnamtamcnipfi  Piliani  ai; 
fcunt-.,  nt  RejenthaU$4s n.  xi.fatetur 
ctfi  cam  intcrprctationc  fua  ica  cner- 
vcnt,  ut  alccrum  diftimfiionis  inem- 
brum  nuUius  ferc  ufus  fit. 

Prsccrca  confidetandumcft  plu- 
rimum  diftcrrc  qua/lioncs  !i.is,  quis 
dcbcat  fucccdcrc ,  &  quoraqdu  iuccc- 
dat.  Inpriorcquxftione  Ncapolicani 
ctiam  in  fcudo  ha:rcdicario  diipoficio* 
ncra  juriscoramunisrccincnt,  &  non 
nifidcfccndcnccs  mafculos  fucccdcrc 
apcrcc  faccntur,quando  auccm  dc  alcc- 
ro  quaeritur ,  quomodo  fucccdatur,  id 
cx  vcrbisinvcftilura:  fumcndumft  fp 
unc,  uttalis  ad  fcudum  vcniat,  qt!...:^ 
vocatuscft,  fi  filius  vocaturucfiliuSjfin 
hxres,uchxrcSyidq;cxvi  &  propria.» 
Vocabuh  fignificaiionc^  qux  quamvis 
in  co  intcrprctacioncm  .\  jure  fcudo- 
rumaccipiac,  qiiod  nonnili  mafculus 
&quidemexdcfccndcncibus  comprc- 
hendatur ,  non  cnim  jus  fcudoruni_i 
quajicatcm  hxrcdicariam  ab  co,  qui  uc 
haercsvocatur,cxclufic,  cum  ucrumq; 
fimulftarc poflSt, ut non  nifi  maiculus 
fticccdat,  &  taracnurrr-  -  mjixrcs 

icu  cum  qualitacc  hxrt  a  fuccc 

JF  f   a  dac. 
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dac.  Non  igitur  fcqmtur  Ulario,  non 
otnncs  qui  ;urc  communi  hxrcdcs  cdc 
polTuntin  fcudo  fucccdunc:  trgo  ncc 
iili,  quifucccdunt,  cum  ha:rcditaria_> 
qualitatc  fucccdunc,ctfi  pcr  diftioncm 
^scrcs)voccncur.  In  quo  quam  mala  i 
divcrfis  6aci]latio  quisnonvidct.Ncq; 
atquaJitas  harrcditariafcudo  tam  con- 
craria  cfl:,quam  id  ,uc  fit  ad  quolcunq; 
hsrcdcs  tranfitorium  Cum 

ut fitfra  dUlitm  esi 
inillo  nullum  domini  intcrcfTc  vcrfe- 
rur,  inhocplurimum,cx quo  apparcr, 
ccliin  uno  intcrprccatiocx  natura  rci 
in  favorcm  domini  &  cx  prarfumta  vo- 
Umtarccjusfiat,nonindc  ad  altcrunij 
rcdb  inferri,  in  quo  canctim  domini 
prxjudictum  non  vcrfctur: 

Illudfcrri  nonpotcft  quod 
num  2}. 

ait^non  curandum  qliidjacobo  de  Bcl- 
vifo&lfcrnia;  placucric,  nccvcritarcj 
apparcntc  id  ncccilatioin  judiciis  fe- 
qucndum,nifi  confuctudinc  firconfir- 
jnatum.  Confidcrafle  cnim  dcbucrat, 
id  quod  Parcns  jamdudum  monuic,to- 
rum  hocdc  quo  difputamus,  non  cx 
jufc  fcripto  fcd  cx  intcrpp.  opinioni- 
busproficifciatq;  adco  diflindioncm 
hancpnmum  \  Jacobo  de  Btivifo  & 
^ndr.  dc  Kbrnia  clTc  mtroduftanij. 
Quopofito  qiiisnon  vidcccum  dcco 
q"ja:ricur  j  quid  fic  fcudum  cx  pailo 
quid  hxrcd:rarium ,  pottus  inlpicien- 
dufnenc,quidilli,  qui  primi  auilorcs 
hujusdirt  ndionis  fuerunc,  fcnlcrinr, 
quamquid  poftca  aliqui  mcnrcm  co- 
rum  non  lacis  pcrcipicnrcs  prorulc- 
rint,  &  vcritas  in  hac  quidcm  difputa- 
tionc  tunc  apparcre  dicitur,  quando 
apparct,  qux  mcns  corum  fucnc.i  qui- 
bus  rcsdcquadifputaturprimum  pro- 
fcdlacft  Eam  aucem  Parcns  jamdu. 
dum  diiucide  oftcndic,acq;  infupcr  po- 
tioribus  audoriiatibus  candcm  fcn- 
rcntiam  nifi  cam  copiosc  cdocuir, 
uc  mirum fit ,  Rofcnthalium  Pilianam 
opinionem  non  tancum  xqtic  com- 
muncm  vcram  etiam  numcro  (cripco- 
xuin,fivc  auclontatcm  fivc  antiquita- 
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tcm  lpcctcs,parcmac  tantum  non  fii' 
pcriorcm  cnealVcrcrc  poiiiifle.  Inpti- 
rois  vcio  jllud  iliirandu  cll ,  quod  n.  24- 
Jacob  dc  Bclvifo  praecipuc  aurcm  Ilcr- 
niam  variccatis  &:ohfcuritatis  infimu- 
latjCumtamcn  VcrbaKcrnia;  apcrrifli- 
ma  fint,&  ipfc  fibi  lcmpcr  confkr,pro- 
uc  hoc  diiucidc  jamdudum  oltcndiL., 
Camcrarius  /«  c.Imferialem  § .  p/ttertx 
Dncatm  de  froi.ih.feud.  *licn. 
cujus  verba  fiibindc  Parcns  inculcac 

n  fy.cum fe(jff.& n.yo. 
ut  proindc  magnam  Kcrnia:  injuriani 
hacin  partcfccilTcvidcatur  Rofeiuha- 
lius.  £c  uc  maxime  aliquibus  in  locis 
variafll*  aut  harfitairc  vidcacur ,  quia  la- 
mcn  alrcram  fencentiam  in  pluribus 
locis  apertc  proficctur,  &  firmar,  cuili- 
bccfatis  apparecrhanc  pottus  quamal- 
teram  cum  lccutum  fuiflo 

ut  monet  B*Ld.in  l preaLiis  col  /2.  iit 
fn.  C.  cieimpMb.J4f.c0nf.titf  col.  6.  i»Jtn. 
W.  4.  RoL  ji  yall.c9r}ft>7.n.iij.vol.t. 

Aud^oricaccs  autcm  reliquorum 
Dd.fi  lccundum  ca.,qua:  a  Parcntc 

».  S2.  &fcqei, 
fradita  funt  cxaminanturadco  Piliana» 
opinionisfed^acorcs  fiipcrant.ut  ncuii- 
ni  dubium  cflc  poflit.illam  magis  com- 
muncm  fcntcnciam  clVc.ut  Parcns  )am- 
dudum  dilucidc  ollcndit.  Ncquaqiiaiii  ^ 
Rofcnthatio  tara  gcncraliccr  conccdi- 
tur,quod  n.itS. 
afltrit  omncscos,  qui  faccntur  agna- 
lum  pofl»  fcudiim  hsrcdirarium  ohci- 
ncre,eriamfi  nonfic  hxrcs  vafalU  uk! 
mo  dcfun(fli,Itcm  filium  id  polVc  obti  - 
ncrc,  fi  fub  rcmcdio  invcniarii  hxrc- 
ditatempjtrisadcac,  Pilianorum  ani 
plccVi  fcntcntiam.  Nam  adpriusqpo  J 
a  1 1  in  ct  fac  i  1  c  alVc  n  tior ,  al  cc  r  u  m  a  u  t  c  ni 
pcrnego.NamquodquidamcxNcapo- 
Jitanis  bciicficutm  inventarii  filio  in- 
dulgcnt,non  idcofadiim  cfl,  quod  Pi- 
lianam  opinioncm  proborcnc  ,  fcd 
quod  errore  ducki  vim  &  cfficaciam  iu- 
vcntarii  no  larisintelliL^crcnt,  qui  qui 
dcmcrror  ipfiscnm  mulcis  etiamcuni 
dcrc  allodiali  agicur  c<^mmunis  cll. 
Eosigiciir  inparccs  fuas  crahcrc  noii  > 
pocell.  Ncgap 


^ege  cciam  ebs  omncs  qui  dctcn- 
■(]'fit,fcuduniinformc,cfl  hxrcdicari 
unijconcinuoconccdcrc,  quod  in  hu. 
jufn\odi  fcudo  diftindio. 

c.  t.  /tn  agagt.  vel fiU 
locum  habcat,prouc  l.uiu^ 

tn  exflic*tione  caf.  A 
vidcbimus. 

Quosvcro 

Infuam  fcntcnciamaddiicitiisapponi- 
mus  ahos,qui  in  fpccic  contrarium  fta- 
rnunr,  quorum  aUquoc  parcns  janu 
congcffic 

n.ffr.&fiqq. 
3:  nosplurcs  fuo  loco  adduccmus.Eo- 
Tumautem  quiinvrncarium  io  fcudo 
hxrcdicario  prodclTe  ftatuunt,  crro- 
rcmnhundc  potius  quani  cx  fcudi  hx- 
rcdicani  natura  provcnirc  fupraoftcn- 
fiim  cft.  ilcuc  fit  hitcrp.  hanc  maceri- 
am  mirabihtcr  in  co  confudiflc,  quod 
dot^^rinas  cx  divcrfis  opmionibus  or- 
tas  non  dirt;nxcrint,  fed  prout  rcs3c 
occanotuhr,moduhuic  moddilU  ad- 
hzfcrintjParcns  ].^mdudum  monuit->, 
itaq;  in  auchoricacibus  numcrandis  co- 
rum,quiobiccr  hanc  vcl  itlam  dodii- 
nam  fccuti  funt  ratio  habcri  non  dc- 
bcr,aucfaltcm  id  potius  infpicicndum 
eftjquod  eo  in  ioco  , in  quo  materiam 
fcadi  hxreditarii  proprie  ccaclarunL^j 
fcnicrit. 

Quod  ver6 
nnm.iy. 

fcntentiam;  PiJianam  communi  calcu- 
Join  Gcrman.a  reccptam  eflccontcn- 
dit,utiq;  ncgarinon  pole(l:id  ramcrL> 
pritcrmcntcm  eoru:ntfle,  quiprimi 
hanc  fcudorum  diftinftioncm  incro- 
duxcrunc  Parons  d.luddc  ©ftcndit-.. 
Ncc  cft  quod  Mynfn^gCTum  minus  rc- 
^callcgacunitam  in  hac  quxftionc> 

nttm.iy. 
quam  infra  qua:ftione  14» 

Parcnccm  crroris  arguatRofcnthal» 
num.sp. 

£um  cnim  hancj  quamParcns  dc- 
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Ccndit  fcudi  hxrcdicarii  dcfinitioftem 
apcrt^  fcqui  obfcrvatio  cjus 

ff/.cent.}.& »bfirv.2.  cent.4. 
manifcfttftimis  verbis  evincit ,  ^  qu2- 
vis  non  addat,ita  in  Camcra  judicaturtt 
cft'c>quiatamcnomncs  illas  obfcrva- 
Ciones  Camcralis  judicii  cfte,  cam  in  ci. 
culoquam  inprxfationc  Mynfingcrus 
t  prodidit.  Ipfcpocius  Rofcncliahuser- 
roris  &  inconftantia;  convinci  poflct, 
dum  n.3p. 

Mynfingcrum  partim  obfcurc,  par- 
cim  inconftantcr  loqu  i,  imo  iibiipfi 
contrariumcftc«aircrit>&  tamcn 
num.  62. 

eundcm  pro  (cnccncia  PiHanorum  al- 
lcgarc  non  verctur ;  Cum  camen  Myn- 
fingcrus  cx  diamctro  concrarium  fta» 
tuat>uc  cuihbcc  vcrba  cjus  intuenti  pa* 
tct.ncc  libi  contrarius  fu ,  fcd  tantuiru 
in  hnc  dc  pccuhari  quorundam  ioco* 
rum  confuetuduic  loquatur. 

Ncquaquam  cciam  Korcmhalio 
conccdi  poceft,quod 

n.  ^t.verj.c^ttAm  fintentiim» 
Pilianorum  fcntcnciara  altcra  bcni- 
gn:orcm  cnfc  ftatuic.  Ncapolitanam 
cnimaprrniTima  bcnignicncc  niti  cui- 
libcc  manifcftum  cllcpcccft>  h  con/i- 
dcravcrit  hac  ranono  prcpnam  <Sc  na- 
civamvocabuIi(hacrcs)fignificacioncin 
rccineri,iraq(  redicum  aJjuscommu- 
neficri,  ac  mu!c6ubcriorcm  poccfta- 
ccfiivafallo  in  fcudo  ha:rcditario  con- 
ccdi  quamfiPilianos  fcquimur^  Sc  ri- 
gorcin  illum  feudorum  qua  agnatus 
fucccdcns  fa<^um  anccccftbris  liber^ 
i.i-.piignarc  poccft,ccmpcrari  finc  ulla 
fucccHbr  in|una>qui  utiqi  ut  hxrcs  vo- 
catus  eft  ergb  Ur  hxres  fcgercre  dcbcr> 
linc  ullo  camcn  domini  dctrimcnto 
cujus  rcrpcduquahtas  hzreditaria  aa- 
curani  fcudiuonmucac. 

Quod  vcroRofcnthalaithac  r*- 
tione  hcripoftc^ut  agnatis  cxcluiis^li 
vidclicet  vaialii  dcfundi  proximi  hac- 
redcs  non  Hnc  aut  alii  ab  co  inftituti 
feudumad  dominum  redirc,  frivoiHin 
cft  A  dc  co  Ncapohtaoi  Jam  profpexc 
Ff  3  fuBt. 
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54.  *        L  I  B  R  I  S 

riint  Mi pjt/tt  ex  hu  qux  Parens.  n.  6p,  an- 
notavit, 

(^e^        Tam  cxccftamcnco]  Jtf<f^;«.<<^/fr- 

cedurscaf,4..concl3  n 

if)        Ha:rcdicarium  dicicur]  vidt  Joan. 
ab  Arcedura  cap.j.concl.  r.a.  S2. 

(g)        Qua;  ha^lcnus  commemoravi- 
xnus]  Hunciocum  citat  Andr.  Faci»in. 

itb  j.controverf  cap  j. 
cx  coq;  Parcntcm  m  corum  numcrum 
rcfercqui  altcrum  tantum  propolicx 
diflinclionis  mcmbrum,quo  numrum 
feudum  ha:rcdicarium  dicitur,  rejici- 
unt.  Callido  quodam arcihcio.quo  in 
multis  aliis  locis  utitur,  Cum  cnim  Pa- 
rcns  candcm  planc  quam  ipfc  tanto  or- 
narudcfcndcndam  fumit  fcntcnrir.m, 
jamdudum  iifdem  rac.onibus  quibus 
illc  uticurconfirmaflbr,  Fachinxustio 
idfaccri  cogcrctur  aliam  Parcnti  cpi- 
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nioncm  atHngit ,  quili  hatrcditariumj 
tancuni  t».uduni  nonadmittac  rcccnio 
co,  quodvxpacto  &providcnc)a  dici- 
tur.cuin  tamcn  Parcns  po/t^^uam  liic 
ncglcctis  Dd.  traduiscx  fua  lcnreniia 
lot)ui  incipir  cxprctfe  pronicatur  non 
illud  tantum  mcmbrum  fcd  poc.us  to- 
tamillam  diftinc^ioncro ,  (iqi:idcm  cx 
tcxtibus  rcs  aeftimandacfrct ,  rcjicicn- 
dam  &  unam  arq;  candem  hoc  qui- 
dem  rcfpcduomnium  fcudorum  na* 
curamclfc  conftitucndam.  In  judicii^ 
tamentamdiu  rctincndam  doncc  pu- 
blicaautoriracealiudilacuatur  hitcriin 
dc  co  laborandum  putavic, quomodo 
mcntem  interprccum,  quiauclorcs  c- 
jusfuerunccxplicarec,  &  verum rLiu. 
fumdcmonftraret. 

In  hanc  lcncentiam]  vid.  Joan.ab  ( 
Arceduracap.3.  concl.t.nS' 


QJi  JE  S  T  I  O  II. 

TITULUS  AN  AGNATUS  VEL 

FlLlUS  &c.  IITRUM  DE  FEUDO  EX  PACTO 

providcntia  ,  an  vcio  de  feudo  hfreditajiio  intellicrcndus  lit, 
qucmufum  liabcat  mvcftigaiioifta:  quibus  iccm  modisrclhingatur 
dilpolitioinius  iitiiIi,3cucrumislocum  habcat, 
in  foro  Saxonico. 


7'    AgnAtHS  repudidta  hxreditate  fendum 
obiintre  poteH  '.ibtis  non  ilem. 

2,  Tit.  An  a^natus  vel ftliHS^mnlri  de  feU' 
do  hxfeditario  inierpreiati  funt , 
qfiib^is  rationibus.  Contra  autem 
dliide  feudo  ex  pa5io  &  provideniia 
intcUexcrunt  num  6.  dr  hac  uitima 
fcntetuia , reprohataprima ,  mnUis 
ar^ttmentis  firmatiir  ntif» .  10. 

S.  Fiiiuspropter  dinioneni  {hxres)inin- 
rejiititra  njnrpatam  cogitur  effe  hx- 
resinfeudo  hxredttariOy  ftcundum 
quofdjm, 

4.  Agnati  cur  nonperinde  ut  filii  haredet 
ejfeteneantur.Reprobatur  boc  n.  /f, 

J,  A^i-Atua  m  fendo  hxreditario  f'^"^»* 
*  l^xrcs  pnmi  acifuirentis  effe  fogi- 
turt&  unde btK defcendtrit  aum. 


9' 


II- 


t2. 


th 


t£r  iS-  Imo  cjnodjitxta  communem 
tentatiir  ejfe  hxres  uUimiifrobatur 

lacob:  de  Belvif.  locits  declaratur,  & , 
niim.j!. 

Andrex  de  ifernia  doiirina  dicUratuts 

FiliHS  iuet  fuccedat  jnxta  c.  1.  An 
gnatHS  vel  filiHS^  tamcn  cH  hxrcdcs 
dunt.ixat  tn  bonis  aUodiaUbut ,  non- 
autem  mfeudoy  &•  cenfetur  ejje 
qiialitds  feparata  afeudo. 

Tit .  ^n  agnatus  velfilius  cur  reflrin- 
gaiuradfiUdiim  ex  paclo. 

Feudum  bxrcdnarium  furefeudorum. 
nonftiit  co^nitum. 

Troprict.is  ditlionis  (hxres)  tantur. 
modo  caufam  prxbini  dijiiHtlioni  i 
ter  feudum  expatlo  O"  bxrtdttar' 

/.f.U 
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hx- 


14.  V..<nimt([i-li.-'.f 
rtiicin  ii:  boiiis  jUv^ 
TiiulMtAna^ims  yelfillilfi  lo<juuur 
madd  de  fuutffioiie  m  jnnis  allodi' 
alilnts. 

//.    Agmtum  non  proptertM  h^rcditatem 
defun£ii juxta  tit.  Jn  dgitatiis ,  re- 
fudiarepofe ,  qui;^ere%  fueritpri' 
litiacquirciitis, 
tp.    CurtiMcontr.^  Joa)t9.Baptifi.defeudi' 

tur,&  nutn.z^., 
io.    In  feudo  hxredittm  cur  agnatus  bS' 

res  e'Je  cogatur. 
31,    Optnio  eorum.^ttitU.An  agnat.de  feu- 
do  hJ:reditari'}  interprctati  funt,Hn' 
dedefcenderit, 
22.    Jlerrditarii  feudi  tiatura  adverfatur 

dtjji<^itioni  tit.  An  agnat. 
2J.    Feitdo  ex  pailo  couveniuut  omnia,^ua 
depropriofeitdo }ure  feudalt  dij^o- 
fita  reperiuntur. 
2f.    Filii  cur  magis ,  quam  .ignsti  tcnein- 

turefft:  hxredes  infeudoexpaflo. 
£6.    In  fettdaiibui  non  requiritkr  exa£U 
ratio.  . 

27.    FiUi  cenfentur  fauda  confequi  beaeficio 
patris, 

2,P.    A  fcudJs  ad  Emphytcrftn  non  fewper 
reHe  ducitnr  argnmentnm, 

Tit.  An  agn/ttui  yclfiliKf,  ijiiiJamde 
feudo  fimpiiciter  concefjo  interprc' 
tati  fmt  i  qiiorum  opinio  impro' 
batur. 

So.    PeHdumexpa£Iomhil  d'ffert  afeudo 

ftmpliciter  conceffo. 
jj.    Fciidilutreditarii  mtnraqux  fit. 
j}.    Htrcs  utrum  qui«  fit  tx  prpprietate 
tiiclionis ' hxres '  an  rerb  ex  tit.  An 
agnat.  yel  jilms.  plurimum  dijfert, 
(jr*ii«rfe  hoc  dtfcendst  n.ff. 
Exeo.ifuodqnis  h.ereselfecogitur,non  fe- 
quitnr,  eumproftereajure  hxredt» 


AGnatum,  f  repudiata  hxrc- 
dicatc  dcfundi,  fciidum  llic- 
ccflicnis  jure  ad  Cc  dcvolutum 
obtincrc  polfc^  filiis  vcto  i- 
dem  pcrmifliim  non  efljs »  fcd  hofcOi 
li  fcudum  ii  parcncc  rcliflum  confcqui 
voIuiTinr,  limul  ctum  ha:rcdicacem 
patcrnam  adirc,  atquc  adco  utrumq; 
vcJ  rcfincre  vcl  rcpudiarcdebcrc,  di- 
ki  fis  quidcm  vcrbis<iifponicur/«  fjp. 
/.  a^natus  velfiUits , a  acquc  camcn 
intcrim  facis  dcclaracur ,  UCruQi  hcc 


tario  futteiere. 
^4.    In  ipfo  feiido  hcr.^i.i.ii.tip  fucceditur 
jnre  hxrcdiiai  io. 
In  di^ione  (hitnt )utrum  tMjurtfeu' 
dali  an  ao  homine  cxprimatui",  flu'' 
rimitm  difcrimmis  pofiinmeii.  . 
$S,    Exeo,qHod quis  hxret  effe  cogituryHM 
fcqttitur  t  feudttm  ejji  bxreditt" 
rium. 

jf,    Filius  feudum  ex  pa^o  obihere  non 

poteh.nifi  fitlmrespatris. 
3f,    FiliHS  hjcrts  patris  tcnetitr  eti.wi  fa- 

tisfacere  crtditoribus  de  ff  utlibu* 

feudi  ex  ^ado. 
40.    Filins  hjtrts  effe  non  cogiiuryh^reditS' 

te  fibi  non  delata.  id^  multis  modis 

coHtittgere  poteH  n.^r. 
.  Sic  etiam  quando  nihil  de  bonis  1  .rrc' 

ditariis  fuerit  reftdui,fedboc  inipro- 
.  batur. 

4J. '  FiVitita  conftBo  inyentarlo  de feudo  ni" 
'  ini  prjtflare  tenetnr,  fed  bot  ttitcm 
in  diibiHm  votatur.u.  4f, 

44.  IJxres  in  foro  Saxonico  ttiam  ftnehft^ 
ycMtsrio  ultra  yires  hxreditiriof 
M«B  teiietnr.  Jnde  rerd  nonfecuittirt 
eum  bxredem  omnino  non  tffe  debe- 
re.n.fo, 

46.  Frujira  prrcibus  impetrttur,  quod  U' 
ge  pvrtniffum  rsl. 

^7.  fhix  inttrpretes  defeudo  txpaclo  tra- 
diderukt>multi  ad  feudim  hxn  Uia  - 
rium perptram  deiorfcrunt. 

4P,  Tit.  An  agaattts  yel  filiits ,  fure  Saxo  - 
nicolocum  non  habtre  qttidain  ex- 
iflrmarunt,  quib.  raticnib.  Cen- 
trarium  rero  firmatur.  n.  ^p. 

//.    Texius  in  art.  21,  Ub.  i.Specnl,  Haxc^a. 

dectaratur. 
j2.    CorreSlio  juris  communis  i  qHoadejus 

fieri  poffetieyitenia. 

juris  fcudalls  difpofitio  in  fcudo  ex  pa- 
do  &  prov^dcntia,  an  vcro  in  fcudo 
hxrcdicario ,  an  in  utroq;  locum  habc- 
ar:  nccmirum,  cHm,ucfupradi<flum 
cft,diftin£lio  ifta  fcudorum  jurc  iiJo  nc 
Cognita  quidcm,  ncdum  ab  codcm  in- 
vcnta  fucricfcd  ab  intetprctib.iniciuni 
fuum  traxeric.Hinc  igitur  magn.-»  intcr 
commcntatt)rcs  orta  cft  altcrcatio ,  dc 
quofcudorumgcncrccapitulum  iftud 
fitintelligcndu.Quibufdamopinancib. 
F  f   4  dc  fcu-r 
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dc  fcttdo  hircditario  accipicndumj  coL. } jnfn,f^lhertui  Brunusm e$»ftl:S^\ 

cffcaliis auccm  contra  dc  fcudo  cx  pa-  incip.CircM pnmum  confuUdtioms  articK- 

fto  &  providciKia  intciprctancibus.  lum.n.is.DeciMsinctrifiL^^s  incipJnci- 

Quia  vero  plurimumin  co  fitum  cft,  fuMdmetrgnsmijfo.n.si^ffj^  in  confl.sps. 

ucm  hoc  controvcrfo  arciculo  ccrti  incifjncajumdgnifici.n.p  Ruinitf  incott- 

«juidconftituatur.  quippccumnon  fo-  Jil.i7.iacip.fuperfrimo(]u.tfto.nKm.  4.  & 
lum  cx  his  divcrfis  opinionibus  divcr-   iiMb.i.Parts.in  conftl.  / .  inap. in  frjcfenti 

faBdcfccndantdo£lnn«,Icdeciamindc  caufafeuclaH.n.i.&fieiq.inconfL^j.num, 

dcmuni  rcdius  dignofci  poflic ,  qua:  fit  lyp.^vol.i.Goz.ad.incanfil  Si.incip.  Primd 

propria  natura  feudi  hacrcditarii,  dC->  facie  videtur dicendum.  i^.ubi  dicityOm^, 

quo  in  pracccdenti  quxftionc  cgimus :  nes  ita  tenere.  Alciatw  in  confiL  isp.  n.  t. 

idco  vcritarcm  hujus  dubii  diligcncius  in  confil.  tsa.  ubi  hane  opimonem  com- 

inv'eftigarc,&:  hanc  maceriam  ilhs,qu«  munem  *  vocat.  Marian.  Socin.  tn  ConfiL 

dc  nacura  fcudi  haireditarii  commc-  72.incip.  Proprimaquaflione.n.2p.& cen~ 

moravimus ,  prius  quam  ad  alia  procc-  fiL  ^^.incip.  Licet  in  prafenti  confultatio^ 

damus,proxime  fubjungcrc vifum  no-  ne.n.ij4.voLi.& confiLso.incip.vif  acdi. 

bis  fuiLj.  itgenterperlccio  numero.p.  conftL  112.  in- 

*        De  f  fcudo  h«rcditario  d.  c.  i.  An  cip.  K^bunde profeite.nu.  <f.  &  confiLioi. 

^gnatw  w//f//w,inrcrprctacus  c/l  Bald,  incip.  in  caufa  iflorum  nobtlium.n.3i.  vol. 

ibhquem fequttur  Martinus  Laudenfis  &  a.Mtlin.in  confti.  sc.  incip.  vifts  &  exami- 

K^lvarott.ciui(Ucetperperam)  refert,An.  natis.n.^i.Roland.a  VaU.in  confiL  3S.  voL 

dr.de  ifcrn.  idem  tenere.  Prapofcr  Fride-  j.& in  ctnftL7f.num.ip.  vol.  i.  &  in  e»n- 

ric.Schenck.ind.c.i.  Jacoh.de  S.  Georg  in  fiLtf^.num.  2j.  voL  2  hanc  fentcntianu 

traclatfeudaLin  verb.  Itag^  ipfi invefitti.  cciam  lace  dcfendcndam  fufcipit  Ocla- 

num-2.ubiinteraliosettamcitatAndr.de  vius  Cachcranus  in  deeifto.  pedemont. 

ifirm,  &  foJl  Imolam,  opinionem  hanc  t<f2.  ubi  omncs  fupra  didas  au£lorita-( 

*  cemmurem^^ejfedtcit.  Hofieimitatusesl  tcscolIigcns,dicit  cx  illis  dare patcrc, 
Zafiui in epitomefeud.tit.cefuccefiio.feud.  quod  ha:c fic crcbrior  &  magis  rcccpta 

conclufto.  Hannetoniits  dejure  feudor.   opinio  :  candcm  tam  intcr  feudiftas, 

lib.2.cap.s.infin.& cap.ff.JuL  Clar.  itb.  4.  quam  Icgiftas  magis  communcm  *  cf- 

fentent.%.feudum>quxfl.76.nu.  j.ubthanc  fc,ita  ut  ab  ilia  in  confulcndo  5c  )udi- 

*  fententiam  communtter  *  receptam  ep  candononfic  rcccdcndum  ,affirmat-t 
frofitetur.  eandem  fecutus  esl  Baid.  in  l,  Joanp.Baprift. Vipccmal./» confiito  fcu- 
^uifipatrts ^coL  6.  verfltem  quaritur.  C.  dali.i.quod confecit  in  caufa  ^atus  Mon- 
mndeiiberi.SaUcet.inL2.C.deitbert.&etr.  tisferrati.n.^tJnfin.&n.st.Mbi  multis  il- 
liber.ubidtcitjitafihabere  communem  0'  Jara  comprobac,  <Sc  racioncs  Cm  cii 
finionem^quodetiamteffatur  Imolainc.  contrarium  ccncntis  rcfurat.  Hilco 
expartecoL^.verJtcuLjecundo  cafuex.de  adiUpuIatus  cft  ctiam  Mynfinger.  Cen- 
feud.  &  Paui.de  Caflro  in  i.  pro  harede.  §.  tur.  j.  obfervat.  cfy.  D.  f^ndreas  GeiU.  in 
Siquis  tamen ,  dicens  Jmnc  intetieciunL.i  pranic.obfervat.lib.2.obfervat.isj^.& no- 
mente  tenendum^e  acquirend.hared.  Jaf.  vtfiime  D.  EorchoitJn  tra6lat  feudai^  cap. 
inl.quoddicitur.  n.  33,  deverbor.obiigat.  7.«.  p^.  Pro  opinionc  ifta  cxiftmiac-i 
Etquodhxc  opiniojcquior,  &  rcccp-  Vinccmala  ind.loco  c(fc  tcxtum  apcr- 
rior  fit,anef it  PineU.in  Li.part.i.n.ss.  C,  tum  in d c.  /.  An agnatus  vei fiiius ,  q ui 
deboyi.matern.  Hanc  opinioncm  dc^  confidcrattantum,  an  fcudura  fic  pa- 
fado  confulti,ampIcxi  funt  ctiam  Cor-  ccrnum.ncc  nc,  ucagnatus  admittacur 
neusinconfil.  iog.  incip.  Muitrnm  iate,fub  ad  fiicccilioncmfcudijrepudiata  lijcrc- 
iiter.O.voi.i.Curt.Senior.  in confiL  g2.  in^  dicatc,  neq;  amplius  rcquirit,  utlit  cx 
tip.  .Capio  primum  in  quo  quari  vtdetur.  padlo  5c  providcntia.  ad idcai  ait ,  clVc 

textuiH 
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(cxnim/*^.  iJegraiiib.fiKcedeHiMbi  ut 

adiT»itratura2;Tiatus,conf"n.lcratnr  rnn- 
tum,an  fcuflium  fir  patcriiunblioc  til, 
anagnacus,  quivulc  rucccdcrc.ficdc- 
fcendAismafculus  primi  fcquifitorisv 
nccrcpcncurtcxtus  in  toco  Jibro  fcu* 
dorom,  rcquircns,  agnatumdcbcro 
cHchxrcdcm  vafalli  uJnmo  dcccdcn- 
tis,  dcjurc  autcm  conrmuni  clarunu 
ci\>quod  potcft  rcpudiarc  I^a:rcdirat5 
vafalli,  «Sc  pec»rc  fcudum  anriquunu 
fibi  quarlirum.&rtanfmiflum  abafccn- 
<<icncc  comnuini.  Dcinde  aic,  pluri< 
mum  urgcrc ,  quod ,  U  fccundum  opi- 
nioncm  corum  j  quos  paulu  poft  rc- 
ccnfcbimus,  tcxcus  inc.t.  folum  pro- 
ccdcrct  in  fcudo  quxlito  pro  fe  >  &li- 
bcris,  &  fimul  cciam  amplcdcrcmur 
communcm  illam  conclufioncm  in- 
tcrprctum ,  qux  doccc/ufficcrc  in  fcu- 
do  Ji£rcdicario  filium  Vel  agnatum  cUc 
Iixrcdcm  primiacquifitoris,  fcqucrc- 
turncccnario  j  quod  vcl  dccifio  illius 
tcxtus  cffct  vana>  cx  quo  filius  vda- 
gnatos  fcmper  poflct  cfle  harrcs  primi 
acquircntis  ,ncq',  tcncrctur  adirc  lia:- 
Tcdicarem  ultimo  dcfundii  Velhoc  fal- 
tcmadmittcndum  cncc>tiliumin  fcu- 
tio  quxfiroprc  fc,  (Sclibcrisdctcrioris 
ciTo  conditionis >  quam  in  fcudo  hxrc- 
iliMrio  jcum  inillo  iempcr  cogerctuc 
«. iixrcs  ,in  hoc  vcro  fufficcrcc,  cum 
cflc hxrcdcm  primi  acquircncis :  quod 
quimiitabfurdum,  pcr  fc  patct. 

Prxtcrca  in  lianc  fcntcntiamaftcrc 
Jloland.a  Vall.w  d.ctnfii.zf,  vei.j. opi- 
nioncm  coruni ,  qui putarunt,  fca- 
dum  fimpIicitcracccptuiD,  pro  hxrc- 
dicario  cfTc  rcputa.iJum.  hoc  cnimj 
communiccr  rcccptum  eflc  cxiftimat, 
&  cum  tcxtus  ctiam  defcudo  fimplici- 
ter  quaifito ,  fivc inforitti loquatur,  in- 
dcinfcrc  ,  cum  vel  cx  lamdicia  com- 
nuiniconclufione  dc  fcudo  harrcdita- 
rio  inrclligcndum  ciVe.  Vidcs  igitur, 
«quot  quantosiic  haud-kvis  ccnllirac 
au^orcs,  acqj  futtrngatorcs  habcat-/ 
opinio  illa. 

Acqucf  hi  quidcm  omncs ,  qui 
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cam  fuftinucrunc ,  hanc  pocilTimutR 
obcaufam  cxiftimarunr ,  tcxtum  tnd. 
<-./.rcquircrc  ,urfilms  volcns  obtinc 
rctcudum  ctiam  hxtcs  cflc  cogaiur, 
qoia  in  invcftitura  dc  lueredibus  di- 
Gtixm  fucrit  ,atquc  adco  proptictatcm 
iIIiusdidionis(h«rc$)id  cfticcrc,  uC-> 
filius  adirc  hxrcdicaccm  tcncatur,  & 
hanc  cflc  gcnuinam  illms  capiculi  ra- 
cioncm>indcquctandcmfcudum  ha:- 
rcdrcarium  nomcn  fiiumacccpiflc ,  nt 
poft  aites  iradit  304nn.  Bapiifi.  ind.  con. 
fii.  j.  n.Sp. 

Qiiia  -j-  vcro  ratio  ifta  non  folum  4 
in  filio ,  fcd  &  in  agnaco  locum  habct> 
&  fccundum  cam  ctiam  agnatus  pc- 
rinde  ut  hlius  hxrcs  cflc  cogerctur: 
('quippc  cum  vocabulum  (hxrcs;  inin- 
vcftitura  ufurpatum,  cjufdemqucpro- 
prictasnon  minus  ad  acTintos,  quint 
liliospcrtincac )  ccxti,  a\ind,c.t* 
aa  agnatM  veifilitu  tintct  filium  Sc  a- 
gnaium  manifcftc  diftmgvir,  &  in  fi- 
lio  tantummodO  rcquirit,  ut  hxrcs 
cflccogatur,atqucinccrim  agnato  ab 
hoc  immunitatcm  prxbct;  'Jio  nlii 
non  <atis  advcrtcnccs  cur  tcx' .  ;m 
magis  in  hxrcditario ,  quam  in  tcudo 
cx  padlo  (Sc  providcntia  proccdcro 
dixerint,  &quidcmilli,  quiprimihu- 
jus  /cntcncix  auclorcs  fucrunt,  ingc- 
nuef.>tcncur ,  quod  in  fcudo  hxrcdi- 
cario  acquiiito  pro  fc  &  hxrcdibus, 
agnarus  juxta  difpofitioncm  d.  c.  t.  hx- 
rescflcminimc  adigatur,  intcrim  ali- 
amafhngcntes  huLc  tcxtui  racionem, 
quxcum  nacura  fcudi  hxrcditarii  ni- 
hil  habct  communc,  Noc  difrte  do- 
CMit  Bald.  &  K^lvarott,  in  d.  c.  i,  o/» 
afnattu  vei0im  >  Zafus  in  fart.  i.  dc^ 
fiud.fuccfjiia,  t$Mm.  i(f.  Deciits  confl. 
tnctp,  Licet  in  cafu  propofto ,  nnm.^  .&<s. 
Riiin,cofifl.i^.  incip.faperprimo  quajito^ 
num.it.i'ol,t.  ubi  indc  clarc  aftcric-.* 
fcudum  dici  hacrcdicarium  rcfpcclu 
duntaxat  defccndcntium,  non  aucctn 
rcfpci^lu  agnatorum. 

Aliivcroanimadvcrtcntcshoc  non 
fatis  convcnirc  cum  prorrictarc  voca- 

buU 
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buli  (h«rcs;3i:  cum  illa ,  qux  indc  ab  in- 
ccrprccibus  coiittiaitafujtjfciidi  hxrc- 
dirariirpecie.  atquc  hinc  fucum  huic 
IcnrcnciaBquxrcntcs,opinacifuiit,qua- 
liratihxrcdicariae  in  perfonaagnjtJ  co 
rcfpcftufatisficri,  quod  is  falcem  pcr 
ancccelToris  fui  mcdiam  pcrfonim  hx- 
rc$  primiacquircnciseflcr.ac  proptcr- 
caultimo  dcfunifti  hxrcs  efie  nonco- 
gcrctur ,  hoc  ipfum  pro  rationc  in  mc- 
diuniaft'crcntcs,cur/«i^.  r. /.  aliud  irij 
agnato,quam  in  illio  diiponacurj  nt 
docuit  Decitu  m  confU.ios.  imip,  K^dcU-. 
riorem rti dtmonjirationem.n.ii.vcrf.  ul- 
timo  non  oijlat.  Paris.  in  confil.  zj.  incip. 
PrimM  in  hitimcemodi  coafMltationejt.iXo 
&  in  eonftl.ds .incif.  Paternum  feu- 
dum  dicitur.n.jz.vol.j.  Roland.a  Valt.  in 
d.conJil.2t'.articu/uf  (uferque  interroira- 
iiu.nj2.vol,}.  Cephaiui  confil.  224.  tntip. 
J)iihitatur,aa habentesfeudum.n  22.  Ju- 
iius  Clarui  in  d  %.feudum,  (jfiaff.yy.  nu.  }. 
circafin.&  D  Eorcbtit.in  d.traci  feud.c. 
7.n.94..  Ex  quo  cciam  apparct,  quamvis 
Joann.Baptill  /«^/.f-tf/y/iV./.  n.  72.  cxifti- 
fnaveric,opinioncra  corum,  qui  arbi- 
trati  runr,in  fcudo  ha^rcditario  fufticc- 
rcucquislithxrcs  primi  acquircntis. 
liccc  non  fit  haEccs  ultimo  dcfuncli ,  ab 
illis  dcfccndifl'o,qui</.  c.  i.  dc  feudo  cx 
pado  &  providcntia  interpi  crati  fuc- 
runt:  quod  tamcn  iongc  vcnfimihus 
ficconclufioncmiibmorigincm  iiim- 
fifle  abliis,qui  lextumilluni  dcfcudo 
hircditario  inrcllexcrunt, ur  iioc  mo« 
do  racioncm  quandam  invcnircnt,cur 
cx  proprictatc  diiilionis  /'hxrcs  )  fiiius 
magis,  qu.im  agnaci  hircdcs  ciTc  co- 
gantur.qucmadmodum  a  nobis  janij 
diciumcrt:. 

Licccfintcrim  nonnegcm,  mul- 
tos  ctiam  ,  qui  poftcriori  incclicdui 
fubfcripferunt,dum ,  quorfum  idtcn 
dacnon  facis pcrpcndcrunt,  hoc  idem 
quod  vidclicctfufficiac.  qucm  clle  hi- 
redcm  primi  acquircntis,  promifcue 
approbaflc , acq.  hinc  plcrofq;  conclu- 
fioncm  iflampro  communi  dccanraf. 
fc,#/  Alexan.inconfii.  26.  irrcip.  Pondera- 
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tiihis.n.9.vol.s.&  in  confil.tri^efimo . 
cip.  ^^)uoniam omne daium  n.ij.vol.j. L  : 
ctits  in  confil.  20 s.  Primo  inhujufcemt  i 
cenfuitatione.n. ij  y^lbcrt. Brun.imonJ;!. 
iS.incip.  In  caufa  verterite.nj3.verf.  Ter- 
tro,efuiaprsfuppofiio.  VATii  ind.confl  23, 
n  t77.&  n.iSi.  ubt  hanc  cpintonem  veriO' 
remyG'  magis  communem  *  effc  att,  vol  i. 
Goz.ad.in  conftl  S^  inctp.  Jn  caufa  illujlrtf 
fmorum  deminorum.n.14  M.irian.  Socin. 
tneonfil.72.n  29.V01. 1.  Cfphaint  d.  conftl. 
224.n.2s.& hanc  eptntomm  receptiorcni:» 
appeHat  Syivanrts  inconfii.  30.  n.  zo.  &  Ju- 
iiusCiarus  ind.^.feudum  tjitafiio s-  nu.  r. 
uhiaddit  ,fecundum  hanc  cpintentm  in  -y 
facli  centingentia  fuiffejudicatum.  de  qu» 
tamen  nonjeium  paulh posi  in  hac ,  Jed  & 
in  quafiione  r}.piura  dtcemrts. 

Contra  + vcropleriqi  nonmino- 
ris  ccnfuri  intcrprctcs  c.xiflimarunt, 
licpc  didum  f.  /,  0/«  agnattfs  vet  fiiius, 
non  dc  fcudo  ha:redicario,fcd  dc  fcudo 
cx  pado  &  prov/dcncia  intclhgcndum. 
cflc.  Hoc  icnlilVc  vidctur  •]o(.ihi  if?.» 
verji Repudtare ,  d\sn\  a!t,mirum  vidcri 
hocquod  ibi  difponiCur>maximccuni 
fucrit  fcudum  jNiccrnum,  potins  prin- 
cipali  providcncia  vidcturad  cum 
pertincrc  dcbcrcquam  judicio  defun- 
Idcm  fcnfic  anciquus  Dodor  Ja- 
cob  dc  Ardizo.  in  futnm.tit.  de  Juccefiie, 
feud.cjuodesi  caput  //7.  §.  hem  quArttur. 
nuncjuid  repudiando.  ubi  licct  primo 
dixcrar,  fiJmm  polfc  rcpudiarc  hxTcdi- 
tatcm,fiininvclticura  didum  fueric_. 
dchbcrisjtamcn  poflca  argumcnta  in 
utramq;  parccmaddnccns.tandcm  di- 
rtingvic,  an  filius  pollic  cIlchKrcs  ncc  • 
nc,(Sc  demdc  rcfcrcns  opinioncm  Bu!- 
gar.»5c  Irncr.  concludit,  lilium,  qui  no- 
luitcflchaercs  patris  non  dcbcrc  con- 
fcqui  bcncficium/&liccc  Cachcranns 
ind.dtcifion.rSi.n.  s.  dicat ,  cum  vcrbis 
hilccnihil  firmanc,ncq;  rcfponduTcad 
jura  in  conrrarium\iddufta,  qux  ta- 
racn  fucrit  cjus  fcntcncia ,  &  qua  racio- 
nc  concianis  fatisfaccrc  voJucric  ex 
jamdi^iadiflindbionclatis  p^tcr. 

Idcin  -j-  dilctte  docuir  Jacob.  do 

Bclvif 


Q.  u  ;e  S  T  I  O  I  I.  ,  ^ 

JScIviil  in d.e.  i.  \yfn  Mj^Mdtus  vHfiUtu,    nii fcudum  aliciii & libcris acquiflcuna , 


M'oi,  podquani  fpccicra  fjdi  dcdara- 
rcrar, addit.h.d.d  paternum  fucric,  & 
irudum  cll  fimplcx  6c  rcclutn,  &pro- 
^iiam  habct  nacuram,aiias  fccuscquod 
idcmcd,  aclidixiflct,  tcxtum  illuntj 
duncaxac  in  fcudo  cx  pado  <Sc  provi- 
dcniiaproccdcre.  Hoccnim,#/y^v;»ri 
dixmus ,  propnam  fcudi  naturam  rc- 
riact.In  hanc  icntcntiamcUrius  loqui- 


cum&hoc  redum  fcndiira^  uc  fupra 
diximus,  commodcappcliccur. 

Jdcm  I  magis  perrpicufc  rradidit 
Andr.  vic  Ilcrn.  in  d^c.  i.  \^n4gtjdittu 
•vel  fili$u ,  in  frinc.  ubi  diftingvcns 
intcr  fcudunt  hxredirarium,  &  cxpa- 
Oo<5c  providaicia ,  podquam  dc  hxrc- 
ditario  dixcrat.fiibjungit :  dc  hoc  non.» 


tur/»r.  tjeeo,  t^uifAi  &  h^rcM.  mnf  loquiturifludcapifuIuin»qui3in  ha:rc- 
#*/.ubiintincdiamgvcns.aut,  inquic,    <J'ta"0  ^eutlo  nemo  fucccdit,  nifiqui 


c6nccdicur  fimplicicerrcsad  dirc£lum 
feudum,&  cimc  fcrvatucquod  dicirur 
in  tican  ae;natus  vcl  hUus.aut  concedi- 
tur  res  in  leudum  pacifccnti  fibi  &  hx- 


cft  h^rcsipoH  fcudtiai  vcr6  cxpa^o 
addit:&  dc  hocloqaiturirtudcapiiu- 
lum  ^ &  dcinccps col.  2. infn.  verf.f^Ui 
'velueruntduere,  rcprobans  opmionenn 


tcdibus,cuncnon  acquiriiuraliis  ,mfi  corum,qui  cxiftimarunt,  cextum  illmn 

hxrcdibus :  idcoq;  paulo  ante  dtxerar,  ^^'^^o hxrcditario  accipicndum  ct 

hoc  cafu  agnatos  non  poflc  rcpudiarc  ^c  Ha.c  poficio.inquit,  vidctur  manifc- 

hxrcditaccm  dcfundi ,  quia  vafallus  improbari cx  litcra ,  qux  facjt  diffc- 

volnit  pr«)udicare  hxredjbus  fuis,  &  rcntiam  inrcr  aj^nsrum  tfc  filiom:fi  c- 

dominusciconccllic  pcreundcm  mo-  "^"^        hxccditarinm  ,  jiulla  forcc 


dum. 

Ex  quibus  vcrbis  fatis  uciquc» 
conftac  dc  mcncc  iilius,  quod  vidclicet 
fcnfcric,  tcxc.  tnd.ci.  non  habcrc  lo- 
cuminfcudohxrcdicario,  fcd  in  fcu- 
doexpaclo  &  p  rovidcntia.  Nam  crli 
"Cachcranus  in  U,  decifto.  iffi,  num.  /.  cx 
to,  quod  Jacob.  dc  Bclvif.  dc  fcudo 
jfimpliciccrloquiiur,colligic,  cum  fcn- 


diflrcrcntia,q\ifa  nullus  fucccderet iiL* 
fcudo  nifi  hxrcs;&  licct  ib.dem  /»§. 
mbi  vero.verf  Miderni,  dicat ,  filios ,  cili 
non  fint  hxrcdts ,  iftud  fcudum  cx  pa- 
(ko  Sc  providcntia  habcrc :  quod  ctiain 
a fl c rit, inc.i.§.  H«c quo ^  de fucceffttd. 
rnuitistliis  tn  locis :  id  tamcn  hjnc  lubcc 
fcnccnriam ,  uc  filius  jn  fcudo  acquifiro 
pro  lc  S(.  liberis  j'f)on  quidcm  cx  ipla 


fiirc,  quafi  tcxtus  ille  folum  in  fcudo  n^tura  <5c  qi^aliratc  hxreditaria  aflimni-. 
hxrcdiiariolocum  habcrcctamen  da- 


to  ,  hxc  vcrba  Jacob.  dc  BcJvis.  eflo 
tantumdcfcudo  fimplicitcr  conccflb 
intclligcndd,  non  tamcn  indc  fcqiicre- 
fur,  fcuJumica  fimpliatcracquifitum 
cflchxrcditarium,  cum  prxferiim  Ja- 
cob.dcBcIvif.  iflud  a  fcuilo  hxrcdita- 


caex  vcrbis  invcftituix  hxrcs  cflc  cO- 
gatur  ,  licct  intcrim  juxta  difpofino- 
rcm ,  drcf.  c/tj>.  7.  \^n  ugnMtm  velfiHus, 
hxrcs  cflc  dcbcac ,  quoties  fcudumj 
confcqui  voIutrit_i.  Inccr  hcs  cniiTLi 
duos  cafus,  an  jurchxrcditario  llicae- 
dat  in  fcudd ,  an  vcr6  cx  dilpofitionc» 


xio  manifcft^  difccrnat.  quinpotius  ^^^*  cjpite  primo  ,  hxrcs  fic  ,  mulcuni 

Cachcranusin  hocfibimctipfiadvcrfa-  intcrcft,  uc  cx  i^is,  qux  in  quxftiono 

tur,cuniinprxccdcntiquxftionc  plu-  anccccdcntc  aflcruimus ,  &  latius  in- 
ribus  firmavcrit,  fcudum  ctiam  fim-  diccmus,cognofcercIit».bic_,.Im« 

pliciter  conccflum  noa  cflc  hxredica.  merico  igicur  i  Cachcrano  eo  nomi- 
num,  fcd  ex  paclo  &  providcntia_j.  infimulatur  Andr.  dc  Ifcrn.  quaii 
Prxrerea  Jacob.  dcBclvis.  non  folum  ^'^'^'C  locutus  fuerit ,  cum  ex 

defcudo  fimplicitcr  acquifito  loqui-  vcrbisadduilltsdefcncenciaciufdcmli- 

ciir,  fed  &  dc  conceflb  ad  dirccluiiij  ^"1^"  conftcc  :  qux  vcrba  pofl  Lof- 

■  fcudum .  quo  nominc  non  minus  vc-  ^"rcd.ficCamcrar.latius interprctarus cft; 
>.  Joaii. 
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fpond:tBald.r«  <tf»/7/.  ^;rs.  •verf.  fedin 
feudo  fiii(4s  fit hdtrcs.volttm.s  u bi  poll 
Jacobtitn  dc  Bclvifo,  &  Bart.  diftin- 
guens  intcr  cmphitciifin  &  tcudum, 
rubiungit,  fcpcr  oraniain  hocpunfto 
fcquiBartol.  juxca  cam  eciani  confu- 
luit  Angei./wriJ»/?/.  rs^.Si.  Jicct  Cachc- 
raniis  dixcrit,  eum  loqfui  tantummodo 
dcfcudo  parcrno,  idque  rarionc  cm- 
phytculcos  conccdi  poflVt  .•  is  ramcn 
xnfeudo  rcfcrCndo  &  fcqucndo  fim- 
pliciter  Barc.  difcrrc  inquit  BanoLin 
fcudonon  diftinxit  inccr  fcndum  pa- 
tcrnum&antiquum.  ttcm  Atecin. /«j 
conjil.14.  in  fecundp  dHbio,ub'\  dicit,qnod 
opinio  ifta  videatur  magis  conformis 
iutibus  fcudorurrLj>  3c  comniunior. 
Aicxand.  confU.ip.  fo/nnt.  /.  qui  rcfc- 
rcns  dodlrinam  Andrcx  dc  Ifcrnia,  air, 
Si  fcudum  conceflum  fucrit  ahcui  <5c 
harredibus  ,  agnatum  non  poflc  tunij 
rcpudiarc,  6c  amplcdi  feudum  anri- 
quumfivcpatcrmjm,  fcd  quando  fcu- 
dum  fimplicitcr  fuiflet  conccirum,abf. 
qucco,  quod  diLlumcflet  dc  hxrcdi- 
bus,  tum  agnatum  pofle  non  agnica 
hxrcditarc  vala/h  ,  amplcfti  fcudum, 
ica  proccdic  (inquiry^  tcxtus  tndc.i. 
agnMtru  vel  filius,  Idcm  mukis  vcr- 
bis  defendit  LoffVcdus  in  confii.  i.  num, 
is  &nu.  of.  ubi  cciam  rationcm  dift^c- 
rcntia:fimul  aflignac,  quomodoiihus 
alitcr  iixrcs  fit  in  fcudo  ha:redirario, 
ahtcritcm  in  fcudocxpadlo  &  provi- 
dcntia.  «5c  qua  mvis  Cacheranus  aflerac, 
cum  duncaxac  fcrmocinari  dc  fcudo  i 
parrc  acquifico ,  cimcn  quancihocfa- 
cicndumfic,  cuihbcc  locum  illum  in- 
tuenti  facilfe  in  confpc^tu  crit.  non  fo. 
Jumcnim  defiliis,  fcd&dcagnatisfiic- 
ccdcnribus  difcrre  loquicur.-  quos  fanc 
non  nifiin'fcudo  patcrno  fuccedcro 
nianifcftum  cfl:.  idem  fecutm  eslKyfnton. 
db  Alex.  inter  confil.  Sr^ifmund.  jr.  nu.  r;. 

Gulielm,  J  Pe>no  m  cenfil.  d.numer.s. 
x^idertm  Brunttsconfil.z.^.  Capitimdeci- 
fio.oy.num.  2.  K^ntonim  Rubeus  in  confil. 
iS.num.i.Curtiuijunior  confil,  135.nu.1S. 
&inconfiljss. 
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Exf  his  modo  liqiiidum  crt,q\ian- 
tis  u  traque  ha  riim  opi  nion  u  m  1 1  c  ft  jpa- 
ta  audloritatibus ,  quamquc  adco  con- 
iroverfus  iftc  fitarticulus.  icd  uttan- 
dcmctiam  quidin  hocopinionum  lo- 
viccm  pugnantium  conflidhi  Aatucn- 
dom,  &  cui  potiflimum  fitalfcnticn: 
dum,proferamus,  vercndum  fan6 cft, 
nc  fcntcntia  poftcrior  clafliicorum  in- 
tcrprctum  crcbriori  calculo  fit  recc- 
pta,  &tam  vcrbis  d.c.i.  quam  ctiani 
aliis  coinmunitcr  approbatis  Dofto- 
rum  doftrinis  magis  convcniat,  atquc 
adc5opinjoncm  primo  locorclatam, 
quicquid  Cachcranus  aflcvcrct,  longc 
vincat,  Inquani  fcnrentiam  me  vo- 
cant  primo\'crba  gencralia  d.c.  t.  o/» 
agnatfts  vcl fiiius.  ctcnim  abfquc  uila 
diftinctionc  loqurtur.  ncqucullisvcr- 
bis  invcftiturac  nititur  ad  iioc,  ut  difpO- 
/icioniijlilocusfit.  Par  igitur  cft,ut 
gcneralftcrdc  quovis  fcudo  propriam 
nacurain  rccincntc  incclligatur. /./.§. 
generaltt^r,  de iegat. prjefijtnd.  /.  finjn fin^ 
C.de  dot.  fromtfi.  cum  his  vcro  vcrbis 
gcneralibus  minime  convenit  opinio 
primoloco  rclata:  quippccum  lccun- 
dum  camTcftringenda  cflTcnt.ut  folui 
locum  habcrcnt  .quando  in  invcftiti 
didtumvclfubintcllc£tum  fuit  rdch 
rcdibus)  ncqucadco  tam  ipfa  fcudi 
Ciira,  qu.im  vcrba  invcfticura:in  tcx" 
illo  pcnitus  non  confiderata ,  eflent  at 
ccndcnda.  potius  rgitur  fubfcribcn'» 
dum  vidcturpoftcriori  fcntcntiac,  quac 
vcrbailia  gcncralia  dc  fcudo  cxpado 
&  providcntia ,  &  confcquenter  dc : 
mni  fcudo  propriam  naturam  habcn 
rc  (diximus  cnitn  fupra  hoc  nomin 
rcftccenicri  fcudum  cx  pa^o )  mtclli^ 
git,  qoam  priori,  quz  vcrba  ad  alifl 
dc  quibus  nc  cogitatum  quidcmfuit. 
rcftringcns  gcncralicaii  plurimumad- 
vcrfatur, 

Quoargumcnto  quidam  moticxia 
ftimarunt,  ccxtumillumgcncraliter  i 
quovis  fcudo  tam  hxrcditario,quan\ 
cxpadlo&providcntia  procedcrc,  ut 
mnUit  obfirmttt  Sjlvan^  t»  d.  confil,  10» 

dr  CefhM 


ufO- 


n 


Q^u  JE  s  r  i  o  11.                .  Il 

Cefhdim  m  d.  anfil.  22^  &  Jesmi.  tcncia  >  quz  docct>  lcudum  hxrcdita- 

i^/jf.  nmmsLm  d,  cmJH  /.  v.    «f^  num  |ure fellcli&  fiaiflc  incognitum^^ 

fmttkm  4U^kxm  eB  StmlSbttm  ht»  fcd  iilad  ex Vlitbii  in  iDVcilinira  pofi« 

PiliMt,fit^,f»t.9.n.iff9.  Qc  proinde  tisexcrin(ccutconitt£oi«&proptcrca4 

ctiam  hi  ciim  poftcriori  fcnrcnria  facc-  propria  narura  fcudi  fcpatatam  habcrc 

rc,  (Sc  omncs  pcnc  rationcs*  quibiis  rattoncm ,  ut  poilalios ,  qiios  allcgac, 

nituntur»caai  comprobare  vidcancui .  tatccur  Cachcranus  in  dcciiio.  loi. ».  /. 

quatenasiiiairuiiiiiidccolligicar,  ce-  4e  Joano.  Tboiii:MinadousMr<r#«/F/./<», 

ituaiiUQiiiccttminfeiido  ex  paftoft  nk/.ubiaiCiqualicateai  lunedicarianu 

providcnciaproccderc.  Nam  ad  fcu-  fuilTccxcrancam  4  nmplici  confuccu* 

dum  hxrcdirarium  quod atcinct,  hu jus  dinc  fcudorum.  Nam  vct  cx  hoc  ipfo 

naturamillos  minus  xc€lc  pcrccpiflc>  vcnnmile  fit>  tcxtum  illum  non  do 

cxiis,  qusiuxta  communcsincerpre-  ejufmociifcudo  haurcdiurio  cx  vcrbu 

tmn  doftrinas  fupra  i^m^tha.  iiiximas;  inveftitbratcoiicra  nlitarini  fieudi  oon* 

quivis  Facii^ difndicare  pocerit.  Quod  ftituto>  fcd  potiiis  dc  fcudo  ex  pa^o  & 

fl  quis  concra  dixet it,codcm  cciam  vi.  prbvidentid*  quod ,  ut frpra  diximm » 

tio  conflidari  alccram  opinioncm;  propriamfcudinaturamrcrinccjnccl- 

qtixcextum  iiiumin  fcudo  iuercdica-  Jigcndumc{rc»4r^./^/i4.  $.  Chrjjfig»- 

110  non  valcre  coadiKKc,  W  ^sMMfd:  mmJeverMtJi4fli^,  .  .-^ 

vaHt  Cepiuimmd. stmfM^. m'*ai. bttic  .    Tectki» luecai^oi  ofiinio oon 

Adslaccrc  oooeticdifficilc*  fi  modd  tis  convcnircviciccurcum  reccpciinma 

pauI6accenciuscogitaverimus,undo  illadodrina,  qua  fcudum  hxreditari- 

fit  hoc »  quod  texcum  iilum  in  feudo  umafcudoexpadodifcriminacur. 

hzrcdicaho  Jocum  minus  obtincro  Hxc-|-enimdiftini£^iopouillmum 

diximus.                         ..     .  flmdattcft  verbis  invcftitur«,nectan& 

Idfrnimomneereoprofidfia'  illis,quibtisfaidum quisprbftacqiie 

tur,quoniain  exvcrbistninvcftitnra^  libcris  acquinvic  (nam  horum  verbo- 

ufurparis  ccrcafcudi  fpccics  cificitur>  rumrcfpcdhi,cumdcnaturafcudi  ni- 

qu£  4  cxtcris  fcudisprorfus  fcparatx  hildiminuaot>diftin^ioi(la  neccflaria 

cft  nacurae, ^  dc  jurcfeudorum  nc  co-  non  fuiilcO, «^dbnbUbe^tifliaiuinj» 

gnica  qiiidatf  Ibit  Nbn  igKor  pco^  quibus  ^dam  tuercdibijiS  eil  conccd 

pttr  hoc,quod  ietttuibi«4i,^.i4iiluBrC'  fum.  biinctl^ ptopcer  didtionis  (has^ 

ditario  feudolocum  hori  habcre  aflc-  rcdibus)  prbprietatcm  fcudum  a  pri- 

nmus>tamverbageneralia  ilhus  capi-  (lina  natura  fua  haud  parum  dcgcnc-' 

cnli  rcftringimus  quam  iiiis  generali-  'rct>  ncccflc  fuic,  hanc  feudt  i'^ecicm 

«r anfbndis  pr oprian  liMainm  Jiaben^  ifeudo  propriam  natacam  rctbiente 

tiiMis  lciciraiceliiiqabniny^^'  iiftctim  difcerni  >  utitadi^ioiiis  iio|uji  proprie- 

£:udam  basrediculbm.&cuiidam  io-  tas  poctiGmum  caufam  hitiediilindtio- 


am  ipfius  naturam  mcrirour:  praifcr-  ni  prxbucrit,  quemadmodum  (upc- 

timcum  nonideo  tcxt.ind.c.i.  inhx-  nus<y*rf/?.r. plufibusfirmatumfuit>dc 

reditario  fcudo  non  procedcrc  dica-  fcnfic  Frditcifs.  K^ntpm.  VUUnfts  im 

cor,  quafi fiMa»,  nc  geoemliter  ibtdi-  ^nji , fW lu^Hr f»a,C4mm€timmmk 

i^onitar,  ia  <o  baras  noo  efle  cog»''  inqaicns .  qualicas  hzrcditiria  cft 

car>proatafleranc  coritcatkim  tcaco.'.  iUa,  qux  diveriificat  fcudtim  iiaeredi-< 

«cs  .•  fcd  pocius ,  quia  magis  hxres  eflc»,  tariom  a  feudo  cx  pa<fl:o.  Mod6  fi  tc- 

&  omniBob^rcdicarioiurc^ccdcre  xtus in  el.c.i,  cflcc inteliigcndus  dc  fcu* 

debeaL*.     •  •                        .>  dohaBccdicario>icautexproprietaco 

Secimd6tptioriopliiMtfcftn2>'  diaiow  r^m)  aBam^  ^bdiiatemi 

flbi^  luibctet*  qito  iir  i^^^ 
Gg  a 


L  I  B  R  r  s 

rimt  tit patet  ex  hU  qua  P4re»s.  n.  fffl.  an- 
nctavit, 

Tam  cyitc^3iVntcx6]Joaan.abAr- 
ceduracap.4.  conclj.n  2S.  &(<q(]. 
if)       Ha:rcditarium  dxicurj  videjoan. 

ab  Arcedura  cap.j.concl  i.n.  42. 
(g)        Qus  hadcnus  commcmoravi- 
xnus]  Huiiclocum  citat  Andr.  Facliin. 

iib  j.controvcrf  lap  }. 
cx  coq;  Parentcm  m  corum  numcrum 
rctcrr.qui  altcrum  tantum  proporicx 
diftintlionis  mcmbrum.quo  nimirnm 
fcudum  haTcdicarium  dicitur,  rejici- 
unr.  Callidoquodamarcilicio,quoin 
multis  aliis  locis  ucitur,  Cum  cnim  Pa- 
rcns  candcm  planc  quam  ipfc  tanto  or- 
natu  dcfcndcndam  fumit  fcnccntir.m, 
jamdudum  iifdem  rationibus  quibus 
illc  uticur  conrti  iriairer,  Fachinsu.slio 
idfaccri  cogcretur  aliani  Parcnti  opi- 


C  U  N  D  I 

nioiumallingit,qui(i  harcditariunij' 
tancum  l».uduni  non  admitrac  rccciuo 
eo,  quod^xpaclo  &providciicia  dici- 
tur,cuin  taincn  Parens  poAquam  iiic 
ncglcctis  Dd.  traduiscx  lua  fcntencia 
Joquiincipit  cxprciie  profitcatur  non 
illud  tantum  mcmbrum  fcd  poc;us  to- 
tamillam  dirtinc^ioncm  ,  liqcidcm  cx 
tcxtibus  rcs  aMlimandaclTct  j  rcjicicn- 
dam  &  unam  arq;  eandein  hoc  qui- 
dem  rcfpcctuomniufti  fcLjdorum  na^ 
curamcllc  conltituciidam.  In  judicu^ 
tamentamdiu  rctincndam  doncc  pu- 
blicaautoritacealiud  Itacuacur  Intcriin 
dc  co  laborandum  putavic ,  quomodo 
mcnccm  mterprccum,  quiauclorcs  c- 
jus  fucrunccxplicaret,  &  vcrumrci  u- 
fuindcmonflrarct. 

Inhanc  fcnccntiam]  vid.  Joan.ab  C 
Arccduracap.}.  concl.i.n.s. 


QJi  /E  S  T  I  O    I  I.  f 

TITULUS  AN  AGNATUS  VEL 

FlLlUS  &c.  UTRUM  DE  FEUDO  EX  PACTO 

&  providentia  ,  an  veio  de  Fcudo  hacrcdita^io  inccllicrcndus  lit, 
qucmufum  habcat  invcftigaiioifta:  quibus  iccm  modis rclbingatut 
dilpjfiuoillius  titnli^&utrumislocum  habcac, 
in  foro  Saxonico. 

&  iS-  Imo  cfiiodjiixta  communem 
teneiuir  e(fe  Ixcres  Hl(imi,}>robjinr 
■  H.lii.O'  J7, 
7.    latob :  dc  Betvif  Iochs  decUratur ,  6" 

je.  Andrea  de  ifernta  doBrina  dccUratur- 
fi.  FiliHS  Itcet  fuccedat  juxta  c.  /.  Ana- 
gnatus  rclfiliuf.,  tamcu  efi  hxredcs 
duntixattnbonis  allodiaUbm ,  no\ 
autem  in  ftudo  >  cJ'*  cenfeiur  e^ 
qiuliiiXS  fiparata  afeudo. 

11.  Tit.  j^natua  rel film  cur  reflrin^ 
gatu  r  adft  udiim  ex  paclo. 

12.  Fetidim  bxrednariunijurefeudorum 
nonfuifcogiiitkm. 

13.  Tropriet.u  ditlionis  (hares)  tantuA- 
modo  canfam  prabtfti  dijiiHSiorii  in- 
tcr  ftuditm  expatlo  O"  hsreditariu. 

j.f.  Ux- 


T"    .AgnatHS  repudiata  hxreditate  fetidum 
obtinirepoten  fiiiHS  nonitem. 

2,  Tit.  Jn  agnatus  vel  jiliHS,multi  de  feH' 
do  htreditario  iiiterpretati  funt , 
tjmbiis  raiioiiibus.  Contra  autem 
aitidt  fekdoex  pailo  &  prov:deiitia 
inteliexerunt  num  6.  cSr  hac  ultima 
fententia iTeprobata prima  ,  mnliis 
argitmentis  firmatiir  nnm.  10. 

5.  FiliHs  propter  difHonem  (  hiCres)  in  in- 
reflitnra  ufierpatam  cogitur  effe  hx- 
resinfeudo  ba:reditano,  fecundum 
quofdim, 

jf.  Agnati  cur  nonperinde  utfilii  haredet 
ejfe  teneantur.Reprobatur  boc  «.  (f. 

j »  Agnaius  1  n  feudt  hareditario  falicrn 
hxres  pnmi  acijuirentis  effe  fotji- 
tur,&  itndehtic  defcendtrit  oum.  4^ 


QJJ  M  S  r  1  O  II. 


zo. 


2; 


26. 


3f 


JO, 

3-' 


hfJtred$me{fein  'tpfofeii  {i,yel  rffe  hx- 
redeminbonis  aliodij  rnut. 
Tteulu«,Ana^.itus  yelj^L.in,  .wjuiiur 
ntodo  de  jau(jjlone  iii  btnU  aUodi- 
ditbiu, 

A^^naiuni  nan  propterea  hjtrcdUatcm 

defun^lijuxtJ  ttt.  An  agiuttu ,  re- 

pudiarepofe ,  qkiabxresfneritpri- 

mi  a(t^uireniis. 
CJiriiHs  cofitra  joinn.Baptill.de feiidi- 

tur.,cr  nunt.z^.. 
In  feudo  hxreditario  cur  agnat  M  /jx- 

res  efe  co^stnr. 
Opimu  coru7n.tjui  tit.An  agnat.de fen- 

do  hjeredttario  interprctati  fant,Hn- 

de  defcenderit , 
jLrreditarit  feudi  natura  adterfatHr 

dijjiofinoai  lit.  An  agnat. 
Feiido  tx  paUo  lonveniunt  omnia,qux 

depropriofeitdo ]ure  JeHdjU  dijpo- 

ftca  reperinntur. 
Filit  cur  magis ,  qHam  .ignati  tenean- 

tureffe  btredes  infeudotxpano. 
In  feHdaiibns  non  requtritkr  exa(U 

ratio. 

Filii  cenfenturfuda  confequi  benefcio 
patris. 

A  feudis  ad  Emphytevfin  non  fewper 
refli  ducttnr  argnmentkm. 

,  Tit.  An  agnatui  veljiiif.s,  qiiiiam  de 
feudo  fimphciter  coneefjo  imerpre- 
taCt  fiint  i  qitarum  opinio  irnpro- 
batur. 

Fetidii  m  ex  paUo  nihil  d'jfert  a.  f  :itd* 
fimpUciter  conceffa. 
,    Fciidi  Ihtreditarii  nttitra  qiu  fit. 
Ucrcs  utrum  qui»  ftt  tx  proprietate 
diclionis  [hxres'  anverbex  tH.An 
agnat.  vel  jHms.  plitrimum  differt, 
(jr*  unde  boc  defcendat  n.jf. 
lxeo,i}uodqitish£reselfecogitnr,non  fe- 
quitiir,  eHmproftereajure  hxrcdt' 


ACiNATUM, 
dicatc  defui 
ccftioaisjiu 


■j-rcpudiata  hxrc- 
:fundt,  fcudum  liic- 
jiiread  rcdcvolutum 
obtinerc  poflb,  filiis  veto  i- 
i!  ■pi  pcrn.ifliira  non  cfle  » fcd  hokC;i 
li  uiicium  a  parcntc  rclidum  confcqui 
voliu*rinr,  limul  etiam  h.vrcdicaccm 
patcrnam  adi(«,  atquc  adco  utrumq; 
vcJrerincre  vcl  rcpudiarcdebcrc,  di- 
fcrns  qniJcm  vcrbisdi("ponicur/>;  cjp. 
t.KjiHignatus  veifiiit*s ,  a  ncqiic  camcn 
iiitcrim  lacis  dcclaracur  ,  ucruQi  iicc 


t.mo  fuctedere. 
^4.    In  ipfo  feudo  hery:d:tiriOt  facceditur 

l\()i:J.:.:.to. 
/I .    Jn  d:Ai,.>ii  [  1.'.,.  .  ci )  litrum  Ujure  feit' 
diii  an  abhomine  exprimatur,  plu' 
rimum  difcrintinta  pffitHtnefi. 
3<f.    Ex  co,qiiod  quis  hxres  ejfe  cogitur,n9n 
fcqmtur  ,  feudnm  effe  bxredin- 
rtum, 

jf,    Filtws  feuditm  ex  pa3o  obiinerc  non 

potesl,  iiift  fti  bxres  patris. 
jp,    Fiiius  hjcres  patris  tenetur  etiam pt- 

tisfacere  criditoribHS  de  jru3iPM€ 
feudi  ex  ^afio. 
40.    Filins  hxrts  effe  Hon  cogitur,h,treditt- 

te  fibi  non  detata,  Idj,  mitUii  modis 

coHtingcre  poceH  «.+/. 
.^j,    Sic  etiam  quando  nihil  de  honis  htre^ 

dttariis  fuerit  reftdui,fedhoc  impro' 
.  hatur. 

4J.    Fiittu  conftBoinventario  de  feudo  nt" 
'  'htl  pr^flare  tenetttr,  fed  boc  etiam 
in  ditbinm  yotaXHr.u.  4j, 

44.  IJxres  in  foro  Saxonico  etiam  ftnein- 
ventsrio  uUra  vtres  lurcdii^rias 
nta  tettetMr.  Inde  verb  non  fecuitl&% 
eiimbjcredem  omnino  nontjje  dedt' 
re,n.)(!. 

46.    Fruflra  precibHS  impetratur,  quodle- 
ge  permiffittn  tH. 
Ohx  interpretes  defeudo  cxpaclo  tr.i- 
dideruHt,muUi ad  feudion  hxrclita- 
riumperptram  detorferunt. 

4P,  Tit.An  aguatttsvelfiliMSijure  Saxo- 
Hicolacum  non  hjbere  qiti  iam  ejf- 
ijlimarunt,  c^r  qttib,  raitenib.  Ccn- 
trarium  vcro  Jirmjtur,  H.^jp. 

Sj,    Textus  in  art.  21.  Ub.  hSpecHl,^MX(>a. 

declaralur, 
j2.    Correflio  juris  commutiis  >  quoitih^ 

jteripofetieyinnda, 

juris  fcudalisdifpofitio  in  fcudoex  pa- 
Oo  Sc  prov^dcntia,  an  vcr6  in  fcudo 
hatrcdicario ,  an  in  utroq;  locum  habc- 
ar:  nccmirum,  cum,uciupradi«fluni 
cft,diftin£lio  ifta  fcudorum  jurciUo  nc 
Cogfiitaquidcm,  ncdumabcodcmin- 
vcnta  fucritjfcd  ab  intcrpretib.inicium 
fuum  traxerit.Hinc  igitur  magn.-^  intcr 
commcntatorcs  orca  cft  altcrcatio ,  dc 
quo  feudorum  gcncrc  capitulum  iftud 
mintclligcndu.Quibufdani  opinantib. 
p  f   ^  dclcu- 
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dc  fendo  hacrcditario  accipicndunij    col  i.infin.^^lbertus  BrunuftBctnfil.  ii, 
cfTcaliisauccm  contra  dc  fcudo  cx  pa-   utctp.CircM fr$mum Cfinfultdtioms  ariicu- 
Ao  &  providcruia  intcrprccantibus.   Lum.n.Ju^eciuiinconfil.^^s  incifJncM' 
Quia  vero  plurimumin  co  fiHim  cfl:,  fuMdmetrgnsmiJJi.n.si.&in  CDr>fil.S9s\ 
ucin  hoc  controvcrfo  arciculo  ccrti    incipJncafumagnifici.n.p  Ruintn  incott- 
quid  conftituatur.-  quippc  cum  non  fo-  fil.  i7.iacip  fuferprimo^u^fito.num.  4.  &\ 
lum  cx  his  dlvcrfis  opinionibus  diver-   ii.lib.i.Pdris.in  conftL.  /.  inctf.  in  frtjeHti ; 
iacdcfccndantdo£lnnae,lcdctiamindc  cauf4feM{lali.n.h&fi(j(j.inconfil.2j.numA 
dcmum  re^ius  digrrofci  poflic ,  qux  fit   ijp^^vcl.t  .Goz.ad,in  canfil  ^'^.incip.  Primdi 
propria  natura  fcudi  hzrcditarii,  do  facie  videturdicendum.  t^.ubi  dicit,om' 
<]uo  in  pra:ccdenti  quiftionc  cgimus :   nes  ita  tcnere.  Alciatm  in  conftl.  isp.  n.  r. 
ideo  vcritatcm  hujus  dubii  diligcncius    (j;  in confil.  is<f.  ubi hanc  opimonem  cnm- 
inveftigarc,&  hanc  maceriam  iliis^qu^   munem *  vocat.  Marian.  Secin.  tn  confU. 
de  natura  fcudi  h^rcditarii  commc-   ^i.incip.  Proprimaquaf}ione.n.2p.&con' 
moravimus ,  prius  quam  ad  alia  procC'  fii.  yj.incip.  Licet  m  pr^fenti  confultatio- 
<Jamus,proxirac  fubjungcrcvifum  no-   ne.n.t34.vol.i.& confil.sojncip.vfo  acdi. 
bis  fuit_».  ligenter perle^o  numero.  9.  confil.  H2.  in- 

*        Dc    fcudo  h^reditario  d.  c.  i.  An    cip.  t^bunde profe&o.nu.  6.  &  confil. io{. 
^gnatM vel filiut .inrcrprccacuscrt  Baid.    incip.  in caufa iftor tim nobiltum. n.ji. voi. 
ibi,(fuem fiquitur  Martinus  Laudenfis  dr    2.Moiin.im  confti.  jo.  incip.  vifts  &  exami' 
y.^ivarott.qui(licetper^eram)  refert^An-   natis.n.^i.Roiand.a  Vali.in  confil.  is.  voi. 
dr.de  ifirn.  idem  tenere.  Prapof.  &  Fride-  3.& in  cenfil.yf  .num.3p.  vei.  t.  &  in  c$n- 
ric.Schenck.tnd.c.t.  Jacob.de  S.  Georg  in  f1i.67.num.  2j.  voi.  2  hanc  fcnrcntianu 
ira(}At.feudni.in'verb.  Itag^  ipfi invtjiiti.   cciam  late  defcndcndam  fufcipit  Oda?» 
num'2.ubi  inter  aiios  etiamcttat  Andr.de  vius  Cachcranus  in  deeifto.  pedemont. 
iferm,  cr  peB  Imolam,  opinienem  hanc  162.  ubi  omncs  lUpra  didas  audodtaw 
•*  communem*eJfedicit.  Hofce imitattts esi    tcscolhgcns.dicit  cx  illis  clarc  patcrc, 
Zafituinepitomefeud.tit.iefuccefiiofcud.   quod  hxcfitcrcbrior &magis  rcccpta 
4.  conclufto.  Hannetoniiis  dejure  feuuor.   opinio  :  candcm  tam  inter  feudiftas, 
lib.2.cap.3.infin.& cap.ff.Jui.  Ciar.  iib.  4.   quam  Icgiftas  magis  communcm  *  cf 
fintent.^.feudum,quaft.7<f.nu.  j.ubihanc   fe.itaut  ab  illa  inconlulcndo  5c  )udi- 
*  fenteuttam  commumter  *  receptam  effe    candononfic  rcccdcndum,affirmat-i 
prefitetur.  eandem  fecuttu  eU  Baid.  in  i,   Joann.Baptill.Vipccmal./*  «•<?;»////<?  fcu- 
quifepatrUtcei.  6.  verfltemifuaritur.  C»   daii.i.quodconfecit  in  caufa  ^atus  Mou- 
undeiiberi.SaUcet.inl.2.C.deitbert.&e»r.    ti<ferrati.n.7isinfin.&n.S t multis  il- 
liber.ubidicitjttafii)aberec»mmuneme-    Jam  comprobac,  6c  racionc*  Curcii 
fimonem,quodettamtefiatur Imoiainc.    contrarium  ccncntis  rcfurat.  Hiicc» 
exparteceLy.verficuifecunde  cafuex.de   adflipulatus  cft  ctiam  Mynfinger,  Cen^ 
feud.  &  Paui.de  Caflro  in  i.  pro  harede.  §.    tur. ).  ehfervat.  <f 7.  D.  K^adreas  Getil.  ire 
Siquis  tamen ,  dicens  Jiunc  inteile6lum^  fra£lic.ebfervat.ltb.2.obfervat.iSi\..& ne- 
mente  tene»dum,de  acquirend.iured.  Jaf.   viftme  D.  Borcholt.in  traHat  fcudal,  cap^ 
ini.quoddicttur.  n.33.  deverbor.obiigat.   y.n.  94.  Pro  opmionc  ifta  cxiftmiac-* 
£cquod  hxc  opinioarquior,  &  rcccp-   Vincemala  ind.tece  cflc  tcxtum  apcr- 
cior  fit.aflef it  PineU.in  i.i.part.s,n.ss  C,   tum /» dc,  r,  An agnatus  vei fiittts ,  qui 
debot.matern.  Hanc  opinioncm  dc-»   confidcractantum,  an  fcudura  ficpa- 
fadoconfulti>ampIcxill]ntetiam  Cer-   ccrnum,nccne,ucagnatus  admittacur 
neitsincenfii.  209.  incip.  MHittme  late^fub   ad  (ucccfiioncmfcudi,repudiata  hxrc- 
liier.O.voi.t.Curt.Senior.  in  confti.  g2.  in*    dicacc ,  ncq;  ampiius  rcquirit ,  uc fit  cx 
eip.  .Capio  primum  in  que  quari  videtur,   pa^o  Si.  providencia.  ad  idcm  ai c ,  cflc 

textum 


e 


^veiimc.i.degrgdtb.fuccedeHdMhxwt 
i..iiiiicratura5natus,conlicicr4tOrran- 
:um^  an  fciifllum  Hr  paccrimnbhocc(l> 
an  agiiacus,  quivulc  rucced|ur,ricdc- 
rccndetismafculus  primi  f^quifitoris» 
ncc  rcpcnnirtcxtus  in  toto  hbro  fcu- 
*iorum,  rcquircns,  agnatumdcbcro 
cflc  hxrcdcm  vafalli  uicinio  dcccdcn- 
cis,  dc  jurc  autcm  communi  clarunij 
cfl:,qiiod  porcft  rcpudiarc  hxrcdiratC 
valalli,  &  pcctrc  fciidum  antiquumj 
fibi  quxfitum&cranrminumabaiccn- 
<lcntc  communi.  Dcinde  aic,  pluri» 
mum  urgcre ,  quod ,  fi  fccundum  opi- 
nioncm  corum,  quos  paulo  poft  rc- 
ccnfcbimus,  lexcus  inc.i.  folum  pro" 
ccdcrct  in  fcudoquxficopro  fe>  &li. 
bcris,  (5c  fimul  criam  amplcdcrcmur 
communcm  illam  conclufioncm  in- 
tcrprclum ,  qux  doccc,fufticcrc  in  fcu- 
doha:redicario  filiumVelagnatumcflb 
liircdem  primiacquifitoris,  fcqucrc- 
turneccn'ari6>  quod  vcl  dccifio  illius 
tcxtus  cfTer  yana,  cx  quo  fiiius  vcla- 
gnatus  fcmpcrportcc  clVc  hxrcs  primi 
acquirentis  ,ncq",  tcncrctuc  adirc  lia;- 
Tcdicarcm  ukimo  dcfun(!iltivcl  hocfal' 
temadinittcndum  ciTcciiliumin  fcu- 
cio  quxfito pro  fc ,  &  libcris dctcrioris 
cflc  conditionis  >  quam  in  fcudo  hxrc- 
duario  ,cum  inillo  lcmper  cogcrctur 
cflc  hircs  ,in  hoc  vcro  fufliccrct,  cun\ 
effc  hsrcdcm  primi  acquirencls :  quod 
qiiimfu  abfurdum,  pcr  fc  patct. 

Prxtcrca  in  hanc  fcntentiam  affcrc 
Roland.d  Vall.//i  d.ctnfil.zi.  vff/.j.opi- 
nioncm  coruni ,  qui  putarunc,  fcu- 
dum  limpliciccracccpfeuai»  pro  hxrc» 
diiario  cfTc  repucandam.  hoc  cnim-i 
communicer  rcccptum  cflc  cxiHiimat, 
&cumtcxtusctiam  defcudo  fimplici- 
icr  qiittfito  ♦  fivc  int  brmi  loquatur,  in- 
dcinfcrt ,  cum  vel  cx  lamdicla  com- 
nuiniconclufionc  dc  fcudo  hxrcdita- 
riointclligcndum  cf  •.  Vidcsigitur, 
i)iiot  quantosiic  haud-.'icvis  ccnfura; 
nuttorcJ,  acqj  fuffrngalorcs  habcaLj 
opinio  ifta. 

1        Acqucf  hi  quidcm  omncs ,  qui 


i  T  I  o     r.  5? 

cam  fuftinucrunc ,  hanc  pocIlTicnuBi 
obcaufam  cxiftimarunt,  tcxtum  ittd. 
r./.rcquirerc,utfilius  volcns  obrine- 
rc  feudum  criam  hxrcs  clTe  cogatur , 
qoia  in  iovcftitura  dc  lixrcdibus  di- 
€tnm  fucrit,acquc  adco  propriciarcin 
iIliusdidtonis(hsrcs)id  cfficcrc,  ul- 
filius  adirc  hxtcdicaccm  tcncatur,  & 
hanc  cffe  gcnuinani  ilUus  capiculi  ra- 
cioncm,indcquctandcmfcudum  hx- 
redicariimi  nomcn  fuum  acccpiflc ,  ni 
pa/i  a/ias  irndif  Jfi4nu.  B4/>uJf.  ind.  ccn- 

fil.  1.  n.S9- 

Qiiiaf  vcrb  ratioifta  nonfoluni 
in  filio ,  fcd  &  in  agnaco  locum  habcr, 
&  fccundum  eam  cnam  agnatus  pe- 
rindc  ut  filius  hxrcs  eflc  cogcrctur: 
(^quippe  cum  vocabulum  (hircs;  inin- 
veftirura  ufurpatum,  cjufdcmquc  pro- 
prictasnon  minus  adagnatos,  quini 
liliospertincac )  ccxtus  autcm />»<^.f./. 
anagnAtus  telfiUiU  ,  \Mci  filium  5c  a- 
gnatum  manifcftc  diftingvit,  &  in  fi- 
ho  tancummodo  rcquint,  ut  hxrcs 
cflc  cogatur ,  aiquc  inccrim  agnato  ab 
hoc  immunitaccm  prxbct:  idco  alii 
non  fatis  advertcnccs  cur  tcxtum  iJIum 
magisin  hxrcditario,  quj^m  in  reudo 
cx  padlo  «Sc  providcnna  proccdero 
dixcrint,  &quidcmilli,  quiprimihu- 
jus  /cnteiuix  auclorcs  fuctunt,  inge^ 
nuefstcncur,  quod  in  fcudo  hxrcdi- 
cario  acquiiiio  pro  (c  «Sc  hxrcdibiis, 
agnaf  us  juxta  difpofitioncm  d.  c.  i.  hx- 
re<cn'eminimc  adigatur,  intcrim  ali- 
amaffingcntes  hulc  tcxtui  racioncm, 
quxcum  lucura  fcudi  ha:rcditarii  ni- 
hil  habct  communc,  Hoc  difirte  do- 
cMit  BMld.  &  i^lvarott,  i»  d.  f.  /.  c^» 
agnattis  velflim ,  Zafius  in  fart.  S.  de^ 
fcHd.juccefii».  aum.  tc.  Decitu  conftl.js, 
tnnp.  Licet  in  cafu profofito ,  num.4.  &  d. 
&um.confiLi7.  incip.fuperfrtmo  tjuafto^ 
num.Jt.  vol.t.  ubiinde  clarc  afTcrit^ , 
fcudum  dici  hxrcdicarium  rcfpcdu 
duntaxat  defcendentium,  non  auccm 
rcfpcclu  agnatorum. 

Aliivcroanimadvcrtcntcshoc  non 
fatis  convcnire  ciim  proprictatc  voca- 

buU 
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buli(hxrcs;i5:ciimilla,qiia:inclcab  in- 
ccrprccibus  confticuca  tuir,feudi  lia:rc- 
ditarii  fpecic ,  arquc  hinc  fucum  huic 
icntcnciaBquxrcnrcSjOpiiiaci  funt,qua- 
lirari  hxreciicarix  in  perfbnaaguiti  co 
rcipedu  fatisficri ,  quod  is  falccm  pcr 
ancccelVoris  fui  mcdiam  perfonim  hx- 
rcsprimiacquircnciseflct.ac  proptcr- 
ca  ulrimo  dcfundi  hxrcs  cfle  non  co- 
gcrctur ,  hoc  ipfum  pro  rationc  in  mc- 
dium  alFercntcs,cur/»^/.  c.  i.  aliud  ioj 
agnato,quam  in  Hlio  difponatur,  ut 
docutt  Decitu  in  coH(il,2og.  taei^,  K^dcU- 
riorem  rei  demonfir^tionem.n.ij.verf.  ul- 
timo  non  oi>Jlat.  Pdris.  in  confil.  j/,  incip. 
Primd  in  huiitfcemodi  confuUationeM.iSo 
^}»l.t.  &  in  eonfil.ds  jnct^.  Paternum  feu- 
dumdicitur.n.i^.vol.j.  Roland.a  Vall.  in 
d.confiL.2^'.  articulns  fufer(]uo  interroga- 
itu.njj.^voi.j.  Cephalus  confil.  »24..  incip. 
Dub:tatur,an  habentes  feudum  n  22.  Ju- 
iius  Clarm  ind  %.feudum,(jH£f}.77.  na.  j. 
eirca fin.f^  D  Borcholt.  in  d.trail  feud.  c. 
7.n.p4.  Ex  quo  cciam  apparct,  quamvis 
Joann.BapciIl.  in  d.confil.t.  n.  72.  cxifti- 
mavefiCjopinioncm  eorum,  qui  arbi- 
tratifunc^mfeudo  hxrcditario  fufficc- 
ic,  uc  qms  lir  hxrcs  primi  acquircntis. 
iicec non  fit  hxrcs  ulrimo  dv;funcli ,  ab 
illis  dcfccndilVcquii/.  c.  i.  de  feudo  cx 
p.iclo  &  proridcntia  intcrprcracifuc- 
rnnt:  quod  ramcn  iongc  vcrifimiUus 
fit.conclulioncm  idjmorigincm  Ibm- 
fifle  abhis,qui  tcxtumillum  dcfeudo 
hxrcdicario inrcilcxcrunr,ur  hoc  mo- 
do  racionem  quandam  invcnircnt,ciir 
c.x  proprictatc  diclionis  (\\xtcs  )  (ilins 
m.igis,  quam  agnaci  hxrcdos  cfTc  co- 
gantur.qucmadmodum  a  nobis  janij 
didumcll:. 

Licccfintcrim  nonncgcm,  miil- 
tos  ctiam  ,  qui  poftcrion  inccJIcdui 
fubfcripferunt^dum,  quorfuni  idren 
dacnon  1'jcis  pcrpcndcrunc,  hoc  idem 
quod  vidclicer  fufhciac.  qucm  clVe  hx- 
redcm  primi  acquircntis,  promifcu6 
approbalVc ,  acq.  hinc plcrofq;  conclu- 
fioncm  illampro  communi  dccantaf- 
fc,  ut  AlexanMiconfil.  2<f.  imip,  Pondera- 
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tishis.n.Q.vol.s.&  ia  CDnfil.iTifefi/fioin 
cip.  C^oniam cmne datum  n.t^.^jol.i.D 
cttts  in  confil.  20 s.  Prima  inhujufcemo 
eonfuitattone.n.  is .  x^lbcrt.  Brun .  in  confi/. 
iS.incip.  In  caufa  vertente.n.u.^vewf  T er- 
tto,<fuiapr^f»ppofito.  Paru  tnd.confil  2J. 
rt  177.&  n.iSt.  ubihancoptnionem  verio- 
rrm,C7*  magii  communem  *  elfe  att,  vol  1. 
C'oz,ad.in  cenftl  S4  iitcip.  in  caufa  iHujhif 
fimorum  deminorum.n.t^  Marian.  Socin. 
in9onfil.72.n  29.V01. 1.  QcphaiiK  d.  confit. 
224.n.2s.&  hanc  optniontm  receptiorent», 
appefiat  Syivantu  inconfii  }o.  n.  zo.  &  Ju^ 
iius  Clarus  in  d.  ^  .feudum  quaflio  s  nu.  /. 
ubi  addit ,  fecundum  hanc  cpinionem  in^  ' 
facli  (ontingentia  fuifjejudicatum,  (le  qu9 
tamen  non  foium  paulo  poii  in  hae ,  jed  & 
m  ciuaflione  tj.piuradtc(m:is. 

Contra -j- vcro  plcriq>  non  mino- 
ris  ccnfurx  intcrprercs  cx;nimarunt, 
fxpc  «lidum  c.  r.  x^n  agnatiis  vclfiiins, 
non  defcudo  hxredicariOjfcddcfcudo 
cx  paclo  &  prov.dcncia  intcJligcndum. 
cflc.  Hoc  fcnlinc  vidcttir  glof /^/  /, 
verf  Repudsare ,dum  ait,mirum  vidci 
hoc.quod  ibi  difponiCurjmaximc  ctHii^ 
f  uerit  feudum  paccrnum,  porius  pnn- 
cipali  providcncia  vidcturad  cunf'*^ 
pcrrincrc  dcbcrcquam  judicio  defun-  n 
di.  Idcm  Ibnlic  anciquus  Dodor  Ja«4^ 
cob  dc  Ardizo.  infumm.tit.  de  fuccefto. 
feud.(}uodesi  atput  /,'7.  §,  Itcm  (juttritur 
nunquid  repuetiando.  ubi  hcct  prnno 
dixcrar,  fUium  polVcrcpudiarc  hxrcdi- 
tarcm,(iininvclticura  dtdiim  fueriLj 
dehbcris,tamcn  poftca  argumcnta  in 
ucramq;  parccm  adduccns.tandcm  di- 
llingvic,  an  filius  pollic  clVchxrcs  ncc 
nc,&  deindc  rclcrcns  opinioncm  Bu!- 
gar.«5c  Irncr.  concludic,  filium,qui  no- 
luitcflchxrcs  patris  non  dcbcrc  con- 
fcqui  bcncficiuni  .•  dciicct  Cachcranus 
ind.decifion,iC2.n.  s.  dicat ,  cumvcrbis 
hilcc  nihil  firmauC,ncq ;  refpondilVc  ad 
jura  in  conrrarium;adducta,  qux  ta- 
mcn  fucrir  c)us  fcntcncia ,    qua  racio- 
nc  concranis  facisfaccrc  volucnc  ex 
jamdida  diflinftioncliitis  pAtcr, 

Idcin  f  ddcttc  docuir  Jacob.  do 

Uclvif 
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31 ,  poftquani  fpccictn  Uili  dcdara- 
zratj  addit.h.d.fipaternum  fucric,  <5c 
iidum  clt  fiaiplcx  5c  rccluna,  &pro- 
:iam  Iiabctmicurain,a}ias  fccuscquod 
lcmc(l>  aciidixilTcc,  tc.vnim  illunij 
Lincaxac  in  fcudo  cx  paiio  &  provi- 
cniiaproccdcre.  H oc cnim,  */y*^ri 
tximus  t  propnaiu  fcudi  naturam  rc- 
.nct.In  hanc  icntcntiamclafius  loqui- 
ur  inc.  i^dceo^  cjuift^  ^  h^redib.  m^C- 
ml.  ubiin  (incdiilingvcns.aur ,  inquic, 
ftnccdirur  fimphciccr  rcsad  dircdJum 
"eudum,&  c.inc  fcrvacur^quod  dicirur 
n  lic-  an  agnatus  vcl  filiu.s.aut  conccdi- 
:ur  rcsin.teudumpacircentiribi  &hx- 
:cdibus>cuncnoD  acquirituraliis  ,nin 
iiircdibus :  idcoqi  paulo  antc  dixcrar, 
hoc  cafu  agnatos  non  poflTc  rcpudiarc 
hxrcditaccm  dcfundi  >  quia  vafcllus 
volttir  prasiudicarc  ha:rcdibus  fuis,  & 
dotninusciconcciric  pcrcundcm  mo< 
dum. 

Ex  quibus  vcrbii  lacis  uciquo 
condacdc  mcntcillius,  quodvidclicet 
fcnfcric,  icxc.  tnd.c^i.  non  habcrc  lo- 
cumin  fcudo  hxrcdicario,  fcd  in  fcu- 
docxpado  &  providcntia.  Nam  crli 
'Cachcranus//»f/.</^f//7(!».  igz,  nMm  s.  cx 
co,  quod  Jacob.  dc  Cclvif.  dc  fcudo 
(implicicccloquitur,  coliigic,  cum  fcn< 
riflfe^  qua(i  tcxcus  ille  folum  in  fcudo 
hxreditario  locum  habcrcc.camen  da- 
«o ,  hxc  vcrba  Jacob.  dc  Bclvis.  cfio 
tintumdcfcudo  fimplicitcr  conccflb 
intclligcnda ,  non  tamcn  indc  fcqucrc- 
tur>fcuJumitafimpiicitcracquifitum 
efrchacrcditarium,  cum  pra;fertim  Ja- 
cob.  dc  Bdvif.  iftud  a  fcodo  ha:rcdita-  ■ 
rio  mamfeft^  difccrnac.  quinpotius 
Cachcranusin  hoc  fibimctipfudvcrfa- 
tur,cuniinprjeccdcnti qua:ft:ione  plu- 
ribiis  nrmavcrit,  fcudum  cciam  fim- 
pliciter  conccnum  non  cAc  hxrcdica. 
num.fcd  cx  pado  &  providcntia.». 
IVxtcrca  Jacob.  dcBcIvis.  non  folum 
dctcudo  limpliciccr  .icquifito  loqui- 
f  ir,  led  <5c  dc  concclVo  ad  dircclufiij 
.'.irlum.  quo  nominc  non  minusvc- 
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nit  fcudum  alicui  &  libcris  acqrnntunQ, 
cum&  hoc  redum  fcudum>  Uc  fupra 
dixinuis ,  commodcappcliccur. 

-Idcm  I  magis  pcrfpicub  tradidit 
Andr.  dc  Kcrn.  /«  d.c.  i.  K^ntPftMtm 
DcL  JiliM ,  in  pritic.  ubi  difVingvcns 
intcr  fcudunt  hxreditarium ,  &  cxpa- 
(Xo  Sc  providcncia ,  poftquam  dc  hxrc- 
ditario  dixcrat.lubjungit :  dc  hoc  non_» 
loquiturrftud  capituluin»  quia  m  ha:rc- 
ditario  fcudo  nenvo  fucccdit,  nifiqui 
cft  h$rcs:poft  fcudosM  \'ctd  cxpado 
addit:  &  dc  hocloqaituriiUidcapitu- 
lum > &  dcinccpsf*/. j.injfa. 'verf.t^lii 
•volueruntdtcerey  rcprobans  opmionem 
corum,qui  cxiftimarunc,  cexcum  illum 
dcfcudohxrcditsrio  accipicndum  ct 
fc.Ha.*cpoficio,inquit,vidctur  manifc; 
ft^  improbari  cx  htcra ,  quar  facir  ditfc- 
rcntiam  inrcr  agn:rum  &  f]!iam:fi  c- 
nim  eflcc  hxrcditarinm  ,  jnilla  forct 
diffcrcntia,  quia  nuUus  fucccdcrct iru 
fcudo  nifi  hxrcs.-&  licct  ib.dem  >»§. 
mbivero,verf.  Miderni,  dicat ,  filios  >ctli 
non  fint  hxrcdcs ,  iftud  fcudum  cx  pa- 
€to  &  providcntia  habcre :  quod  ctiani 
afllTit,/J»<r./,§.  H9cqu«^defitccdf^94^ 
iHuitis *iiis  in  locis :  id  tamcn  hjiic  h.ibcc 
fententiam,  ucfiliusin  fcudo  acquifico 
pro  fc  &  ]ibcris>^OD  quidcm  cx  ipfa 
nacura  &  qualitatc  hxrcditaria  anuir- 
cacx  vcrbis  invcftiturx  ha,rcs  cflc  co- 
gatur  >  licct  intcrim  juxta  difpofitio- 
i'cm ,  drif.  c/tp.  T.  x^n4^n4tHf  velfiiiits, 
hxrcs  ctfc  dcbcac ,  quotirs  fcudunij 
confcqui  volutritj.  Inccr  hos  cninij 
duos  cafus  >  an  jurc  hxrcditario  iucoc- 
dat  in  fcudo ,  an  vcro  cx  dilpofttiono, 
dicto  capite  pTim§  ,  hxrcs  fic  ,  mulcum 
intcrcft,  uc  cx  iis,  qux  i»  quxftionc, 
anccccdcntc  atrcruimus ,  &  latius  in- 
fra  diccmus,cognofcercIiccbit_..  Im- 
tnericb  igicur  i  Cachcrano  eo  nomi- 
nc  infimulacur  Andr.  dc  Ifcm.  quatt 
in  hoc  varie  locutus  fucrit ,  cimi  cx 
vcrbis  addutflis  dc  fcntcncia  cjufdcm  li- 
quido  conftcc  :  qux  vcrba  polt  Lof- 
ff  cd.&Camcrar.latius  intcrprctatus  cft 

Joaii. 
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Joann.Thea.dcMarinj»  tlt.i.eicfcudo 
4X  fA^io  Crprcvidentta.  n.s.f.  &  jetjC}.  & 
ine/indemfinte»tidm  Jacoh.  dc  Betvif  & 
K>indr  .de  ifirn.refert  etiam  ALvarotttu  m 
c.i.col.  fen,  infrinc.  de  et  quijibi  &  hdre- 
dib.fHismafcHlis,.  Ex  quo  colligcre  JiCCCj 
quid  tribiicndumlic  audoricati  iplius, 
d  uni  in  c.t.An  agnatus  •vel fiiius ,  con  r  ra- 
riamfcqucns  opinioncm,  pro  caAn- 
drcam  dc  irernia,adv'ocar  .non  foium 
vcrba  ejufdcm  mjnus  hdclitcr  rcfc- 
rens,  uranimadvcri;cetiam  Alcxan./« 
conjil.ifi.inctp.  fiiper  eo  ,  de  quo  qkaritur, 
*vol.i.  fcd(5c  ribiipGm  lioc  rcpugnans: 
idcmdiluudc  ctiamfcnfit  Ilcrnia/>»  c. 
/.§.  Hoc  i{nO(}.  col.  2.  de  fuccijuo  feud.  pro- 
utvcrbacjusin  hanc  fcntcnciam  dccla- 
rat Cannctius  in c.volentes  ^  dr quta  in 
Juperiore  tju^JJione.n.      Andrcam  dc» 
Ifernia  fecutus  cll  Match.  dc  Afflifl.  i» 
ii.c.i,\ib'\n.  I.  pro  ccrto  prxfupponir, 
tcxtumiUum  loqui  dc  fcudocxpado 
&providcntia,nonautcm  locum  ob- 
cincre  in  hircdicario  addcns  latio- 
Bcm,quiain  fci!     ha:rcdicario,  .Ov<l» 
iltfrhusfivcagnjtus ,  nonaliierpotcft 
habcrc  ffuduni.nJi  licha:rcs:quia  cum 
hacqualicate  feudum  h  irconccniim, 
ut  filius  vcl  agnatus  ciTuiixrv  S,  &  fic 
nonpotcnc  films  vclagnarus  rccularc 
.  hircdicjremj&habcicfcudum.  Hoc 
ctiamibidcm  tcnutt  Sigilmund.  Loflf- 
rcd. in paraphraf  %.& Itcet  in fenteKtiam 
iJiam^decUrando  docirinam  ifemid^  Fa. 
cit  cum  hn  Culiel.  a  Perno  posi  Andrea 
tempora  non  parva  aucioritatis ,  ( ut  dtctt 
Deciiu  in  conJil.4.4ijncip.  In  cafu  ad  mc^ 
transmijfo.n.22.)  Iscntmnotab.  t,  nu.  i<f. 
inquit: mirumcft,quod,  ctiamfi fcu- 
dum  non  fic hxrGditanum ,  fcd  fimpli- 
citcrconcclTumpro  fc  &  libcris,  atca- 
jncn  filiusnon  potcft  afpirarc  iScveni- 
rcad  fcudum  prxcerjus  &  nomenhx- 
rcdis,per  tic.  An  agnac.  3ctamcn  illud 
non  habct  uc  hacrcs,  ncc  pcrtincc  am- 
phusaddcfundum,  fcd  rccognofciri 
principcqui  fic  dcdic  patri ,  ficut  hlio, 
fccundum  glol".  ind.tit.  An  agnat.  vet 
/i«r/M,undc  volcbain  aucncarc  quod  cic 
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agnattes j\\\iQ.\xi}io  tantutu ha;rc?' 
tanoioqucrctur,  Icd  nonaudcocor 
tra  intcrprctarionem  pra:di£lornin ,  ( 
mcam,&ctiam,  quianulla  diffcrcniU 
cfletincrr  fiIios&ac;naros.//i-^//rf.Opi 
nionemiilam  finc  oifmi  ha:fic.icionc 
amplcxuscrt  Camcrar. /»^.  c.  imptriA 
lem.  §.  Pratcreaducatus  verfO^uartaff^t 
ctes  eritjmihipa^r.yt^. 

Ubi-[-cxeo,quod  filiuscciamin  ff^ 
fcudo  ex  paclo  &  providcntia  ha:rcs 
effe  cogicur,  quartam  fpccicm  fcuiii 
ha;rcditani  cxcriiic,  qnam  h  fcudo  h.c- 
reditario  ica  dillinevit.uc,  licct  fihus 
juxta  d.c.t.  ha:res  clVc  debcat,  fi  fciuiiim  I 
obcinerc  volucrit ,  fic  ramcnhircs  laU 
tcmin  reburgcnfatica  patris.in  quo-»  ; 
fcudum  non  rcpcntor  lub  ha:rediiaria , 
qualitatc, ncq;  m  co  iurc  hjcrcduarJOj 
lucccdir,  cum  in  multis  fimus  hxrcdcJI 
moricntis,  qux  tamcn  jutc  hacrcdica.i 
rio  non  capimus ,  idco  in  cafu  ifio  hoc,j 
quod  filiusha;resefl"c  ccmpcllatur , 
qualicasfcparara  a  fiibiluncia  fci/Jij 
quandofeudum  cfi  ha:rcd.carium,nittt"' 
qualicas  ha:rcditaria  non  cit  accidcns 
feparabilca  fubftantia,  fcd  ipfa  rcscft: 
hxrediraria,  &  naturam  habccha:redi- 
tarian)  .cj^eadem  pag.  infin.verf.  TertiM 
Jpectes  efi ,  ait  hanc  cfle  communcnr 
omnium  fcnccm:am ,  fubiungcns^rfg'. 
7Sp.  obfcrva  lila  rogo ,  quontam  paiici 
m  hxcpcnccrarunc.  Hacille  Idq;plu- 
ribusciiamofl:cnditin  rtpctitionchu- 
jus  tituh  nofVri,  ejuiflio  i.  n.  20.  &  .?f.  &■ 
fapitts  aiias.  Eindem  fentcntiam  con- 
ftantcrtuctur  Didacus  ind.c.is.  lib. 
variar.  refolutio.  ubi  n.  4.  rationc  cam 
comprobans,aic,fi  diflinftio  d.c.t.  a( 
mittenda  forct  in  fcudo  ha:rcdicarioj 
cflctabfurdum,ucconcianaruram  fci 
di,  quod  par^  hsredicatis  cil.ngn.itusi 
confcqucrcrur,rcpudiata  ha:rcditatc; 
&  fubjungittandcm  fcntenciam  hanc, 
quidoccr.decdioncm  illam  dc  fcud< 
non  hxrcdicario  accipicndam,  &cr< 
bi  iorcm  &  apriorcm  clVc,hinc  infcrcnl 
crrare  cos,  qui  cxifl^imarunt,  cx  co, 
quod  fiUus  ha;rci  cflc  cogatur ,  fcudui 

hxrcdi-] 
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ftariumconfticui,cum  h«cintcr  ubirclacisopinionibusjacob.  dc  Ardi- 

longe  difTcranc.  Adllipulatur  hilce  zon.  &  aliorum  tandcm  hzc  vcrba.» 

irinusFrcccia//^rfl/<'r/w  dedifferent,  profcrc.  Cum  c.i.  An  agnMt.  veljilius. 

d.  exp4&o& providentia.i»  princ.  &  gcncraliccrdefilio  loquatucj  &:quace- 

^///:!r>/f /^rtf,  inquibus  agnatum  nus  ponicdc  jure  agnacorum  ^  loqui 

0  xquiparar,quoad  fcudum  hxrcdi-  vidcacur  dc  fcudo  anciquo ,  cum  no- 
ium ,  &  in  differentia  3j,  gcncraliccr  vum  non  apcriatur  agnatis,vidccur  in- 
]uic,in  tali  fcudo  agnacoruro  Sc  lilio-  diftinde  dc  quolibet  feudo  intelligcn- 
iicandcmcfle  lcgcm,  &ccnfuram,  dum,  quod  rcpudict  aut  utrunq;  aut 
cg^insnot.ind.c.i.  K^nAgnat.  vei fi-  ncucrum,  cx  quibus  vcrbis  utiquc  fa- 
s.  ScntentianiillamCviquamvcrio-  tisapcrcumefl,  quid  fcnfcrit^  &quod 
■n  <Sc  m  praxi  magis  rcccpcam  poft  non  mcrus  rclator  Jacob.  de  Ardiz. 
os  latc  dcfcndic  Joann.  Thom.  do  fueric>  uc  ei  objicicur  4  Cachcrano. 
^un.ind.tit.i.defeHd.expaclo&pro-  idem  contraPauI.de  Cailro  lac^dc- 
ientia,num.jo.&feq.  Eandemvciu-  fcndit  Aretin. //»/. /»ro  A-tr^i/r  <fitx/t. 
:ommuncm  *  increpidc  tenendam  tnm ,  de acqniren.  fured.  ubiaic,  hlam 

e.  air  Anton.  Canncc. /»  ftf/»/?//.  Fo-  opinioncm  vidcri  magis  confonanx 
'tes^%. Et (juiain fMperiortquaJiione ,  n.  tcxtui ,  &  confiftcrc  fimul ,  quod  fcu- 

Ccrtcvcraeft,inquic,  ha:c  opinio,  duni  acceptum  fub  prxdida  forn;a_/, 

fccundum  cam  cft  |udicandum,quia  non  capiacur  ut  rcs  hxrcdicaria »  &  ta- 

D  ca  cft  tcxcus ,  qui  non  potcft  cavil-  men  non  poflic  acccptari  finc  harrcdi- 

i.  Namquandocciamconcracom-  tatc,  ficut  vidcmus  m  pra:diis  trjbu- 

jnemeflc  tcxt.aIiquis,noneflccpro  x^vus^QViiiv&yinl.haredcs.  C.deomma- 

mmunijudicandum,quiacompcrta  grodefert.lib.  tt.  Idcm  tcnctlmol.  inL 

ricatc  reccdicur  ab  opinionibus  f»  fitfHisnonqHa/i^de  acqttir.  hared.uhiper 

pellantts.  &  ibt  Ahb.  deferits  :  quanto  tfot.  Bart.in  d.  §.  fitjHis  liberi.  reprobat. 

igis  in  iftd cafu ,  in  quo  concurriCj  Am^el.  tbi.  & fequitur K^lexan. in l. qnod 

mmunis  opinio  fufllilta  cext.  d.  c.  r.  dicitHr,de  verbor.obtigat.& Ferrar.in fnd 

licetiamopinioni  m  legum  rcpcci-  praSiic.  ia  forma  ItbelUy  ad  revocation. 

nibus  mulci  fubfcripfcrunt ,  ut  Bart.  feud:tn  verb.  Necfuperflitibus ,  verf  Ter- 

1  Ut jurisjurandi  §.  fi Itheri ,  de  operU  tioprivatur,  diccns;  hoc  cflc  mirabilo, 
trt.  &in  l.<jiHoddie'itHr.de  verbor.  ob-  quo  facis  innuic,  eum  non  de  fcudo 
4/,dumibi  ponit  difcrimcn  intct  harreditarioloqui,  cumalioquicxjuris 
jdum  &  cmphytcvfm,  diccns  cflo  communisdiipoficionc  hiercs  cfl^eco- 
lid  fpccialcin  feudo,ut,  licct  fitac-  gcrctur,  uccciam  animadvcrtit  Dida- 
II fitum  pro  fc  &:  libcris ,  fiJius  camen  cus  in d.  c.is.  fuffragatnr  hifie  CHlie(m. 
•rcs  eflc  cogacur,  d  c.  t,  An  agnat.  vel  BenediSi.tn  c.  Bainutiutyverf.fi abjg.  libe- 
m :  &  quamvis  Cachcranus in d.  de-  r/>\,»/i»./7.ubi  rcfcrcns  opinionem  Paul. 
lone  primo  interprc cetur, Barcolum  dc  Caftro,  fcd  advcrtatis , inquit ,  quia 
itumloqui  dc  fcudo  i  patrc  acqui-  hic  dodrina  videcur  dcftrui  pcr  te- 
o.  idcm  tamcn  dcincq)sammadvcr-  xtum.  in d.  c.  x. ubi mdiftindi  filius  rc- 
,  dodrinam  hanc  Bart  nifi  dc  fcudo  pudiata  hxrcditacc ,  feudum  rctinero 
tiquo  intelligatur ,  ad  tcxt.  d,  tit-  An  non  potcft,uc  dicic  cextus,cui  ftandum 
ndt.  velfilttts ,  acconunodari  nopj  cft,&  DD.hoccommunitcr  ccncrcdi- 
.flc,  cum,nififcudum  anciquum  fit,  cicMaranta,/»/.  isp0tesl.num.3s.  deac- 
nacus  in  co  non  fucccJiar.  idcm  do-  qnirend.  haredtt.  &  in  X.  dtfputattene ,  u. 
\t]o2nn.Ai\dr.inaddit.tidfi^ecHl  tit.  4.&  ^.tf.  Scntcnciam  ctiam  iftam  do 
feud.  §  quoniam fup.  verf.37'  tjuari-  fiCto  confulti  rcfponfis  fuis  multi  com- 
r ,in  dddit.  incip.  direiie  antrariHm,  probarunc.  Nam  fccundum  cam  rc- 

G  g  fpon- 
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fponditBald.r;»rtfw///,  ,^7/.  verf.  fid  in 
ftudo  mfifihni [tt  hdrcs.volum.f  u  bi  poft 
Jacobum  dcBcIvifo,  &  Bart.  iliftln- 
gucns  intcr  emphitcufin  6c  fcudum, 
fubiunsit,  fepcr  omniain  iiocpundlo 
fcquiBartol.  juxca  cam  cciam  confu- 
luit  Angei.  mconfil.  liccc  Cachc- 

ranus  dixcric,  eumioqui  tantummodo 
defcudo  parcrno,  idque  rationc  cm- 
phyccufcos  conccdi  poflet  .•  is  ramen 
infeudo  rcferendo  &  fcquendo  iim- 
pliciter  Barc.  difcrrc  inquit  Bartol.in 
feudo  non  diftinxir  inccr  fcndum  pa- 
ternum  (Scantiqmim.  icem  Arecin.  /tu 
confii.t^.in  fecundo  dHbiOy  ubi  dicicquod 
opinio  ifta  vidcarur  magis  conformis 
juribus  fcudorumj,  &  communior. 
Alcxand.  confU.ip.  volum.  /.  qui  rcfc- 
rcnsdodlrinam  Andrca:  dc  Ucrnia,ait, 
fi  fcudum  conceniim  fuerit  alicui  & 
harrcdibus  ,  agnatutn  non  poirc  ciim_j 
rcpudiarc,  &  amplcdi  fcudum  anti- 
quum  fivepatcrnum.  fcd  quando  fcu- 
dum  fimpliciccr  fuinet  conccnum,abf. 
qucco,  quod  diiaumcnet  dc  haTcdi- 
bus,  tum  agnatiim  poffc  non  agnita 
harrcditarc  valaJh  ,  amplcfti  fcudum, 
ica  proccdic{inquir^  tcxtus/«<^f./.  of« 
agnMtas  'vel  filins,    IJcm  muftis  vcr- 
bis  defendit  Lotfredus  in  conftl.  i.  nttm. 
S2  &  nu.  cs.  u  b  i  ctia  m  ra  ti  o  n  cm  d  i  tfe- 
rcntiiftmul  allignac,  quomodofihas 
aliccr  ha:rcs  fit  in  fcudo  hxreditatio, 
aliccritcm  in  icudocxpa^lo  &  provi- 
dcntia.  &  quamvisCacheranus  aflcrac, 
cum  duncaxat  fermocmari  dcfcudoi 
parrcacquiilco ,  camcn  quancihocfa- 
cicndumfit,  cuihbct  locum  iilum  in- 
tucnti  facili  in  confpcitu  erit.  non  fo- 
Jlim  cnim  de  iiliis,  fcd  &  dc  agnatis  Aic- 
cedcntibusdifcrrc  iot^uicur  .quos  fane 
non  nifiin'feudo  paccrno  fucccdero 
manifcftum  cft.  idemfecutus  eslK^nton. 
db  Alex.  inter  coi*fil.Sririfmund.  ss.  nu.  sj. 
(^Culielm.  a  Peyno  in  cenftl.6.numtr.s. 
K^ilicrtui  Brunftsconfii.24..  C4pitiftideci- 
fi0.p7.num.  z.^ntonitis  Ruheus inconfit. 
iS.num.i.Curtiusjunier  cenfil.  isS.nu.iS. 
&iaconfiljsS' 
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Exl  his  modo  liquidum  cft.qiian- 
tisuttaqucharum  opinionum  ficft  pa- 
ca  audioriratibus ,  quamqiic  adco  con- 
iroverfus  iftc  fitarticulus.  kd  uttan- 
dcmetiam  quidin  hocopinionum  in- 
viccm  pugnancium  confliclu  Aatucn- 
dtim,  &  cui  poQilimum  fitaftcnticn- 
dum,profcramus,  vcrcndum  (anecft, 
nefentcntia  poftcrior  clalTicorum  in- 
tcrprctum  crcbriori  calculo  fit  rccc- 
pta,  &tatn  verbis  d.t.t.  quam  etiam 
aliis  communircr  approbatis  Doflo- 
rum  doivtrinis  magis  convcniat,  atque 
adeo  opin!oncm  primo  locorclacom, 
qiiicquid  Cachcranus  a(icvcrct,longc 
vincat,  Inquam  fcncentiam  me  vo- 
cantprimoverba  gcncralia  d.c.x.  l>/» 
aenatn:  i'cl fiiius.  ctcnim  abfquc  ulla 
diftincbonc  ioquicur,  ncquc  ullis vcr- 
bis  invcftitur*  nicitur  ad  hoc,  uc  difpo- 
/icioni  illi lociis  fit.  Par  igrtur  cft ,  ut 
gcneralitcr  dc  quov^is  fcudo  propriam 
nacuram  rctmcnre  intcJlrgatur.  /./. 
gcneraiittr.  de  lcgat.  frafiand.  l.  fin.in 
C.de  dot.  promiji.  cum  his  vcro  ver 
gcneralibus  minime  convcnit  opini 
primo  loco  rclata :  quippc  cum  iccu: 
dum  camrcftringenda  cflcnt,ut  folu 
locum  habercnr.quando  in  inveftiti 
didlum  vclfubintcllcdum  fuit  (Ach 
redibus)  ncqucadco  cam  ipfa  fcudi 
tura,  quam  vcrba  invcftitura: in  tc 
illo  pcnitusnon  confiderata ,  cflent  at- 
ccndcnda.  potius  igitur  fubfcriben- 
dum  videtur  poftrcriori  fcntcntiac,  qux 
vcrbailla  gcncralia  dc  feudo  cxpafto 
&  providcntia ,  &  confcquenccr  dc  o- 
mni  feudo  propriam  naturam  h.iben*. 
ce  (diximus  cnim  fupra  hoc  nominc 
rcftccenfcrifcudum  cx  pacloj  mtelliA 
git,  qnam  priori,  quac  vcrba  ad  aliii 
dc  quibiis  nc  cogitacum  quidcmfui 
rcftringcns  gcncraiitati  plutimomad 
vcrfatur.  - 
Quoargumcoco  quidammoticxi 
ftimarunt,  ccxcum illum genctalitcr i 
quovis  feudo  tam  ha:rcdicario,qua 
cxpado&providcntia  proccdcrc,  m 
multit  fibfirmttt  Sjivat^^  sti  d.  confil.  tt» 

tjf  Cefhdi*-. 
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Ce^hdlm  in  i.  unftl.  124.  &  Jodnn.  tcncia ,  quz  docct,  fcudum  hatrcdita- 

iit^f/fi.  FincemMl.in  d.  confiLt.w.So.  td  ritim  jurc fcudaJi  luiflc  incognitum^j 

modetidm  dmflexm  esi  SonskiteiM  itt^  lcdiftnd  cxvcrbis  in  invciticura  pofi- 

rmilMt.feHd.fsrt.g.n.ieo.  Uc  proindc  tiscxcrinrccuscon0.icui,  &  proptcrca4 

:ctam  hi  cum  poftcriori  fcntcnria facc-  propria nacura fcudi  fcpatatam  habcrc 

rc,  <Sc  omncs  pcnc  rationcs,  qutbus  racioncm,  ut  poilalios^  quos  ailcgal^ 

nicuntur,cam  comprobarc  vidcancur  .•  fatccur  Cachcranus  in  dcciftd.  lifi.  n.  /. 

quaccnusnimirum  mdccolligicur,  cc-  &Jcann.  Thom:Minadous/»<r*;»/7/./6'. 
xtuiii  iHum  cciam  in  feudo  cx  pad!lO(Sc         ubtaic,  qualicaccm  hzrcdicariamj 

providcnciaproccdcre.  Nam  ad  fcu-  fuiflbcxcrancam  \  ftmplici  confuctii* 

dum  hzrcdicaritmiquodatcinet,huius  dmcfcudorum.  Nam  vcl  cx  hoc  iplb 

naturamillos  minas  rcdc  pcrccpiiTcj  vcnfimilc  ht,  tcxtum  illum  non  dc^ 

cx  iis  ,  qux  juxta  communcs inicrpre-  cjufmodi  fcudo  hxrcditario  cx  vcr bis 

cum  dodtrinas  fupra  cjnit/fio.i.  diximus,  invcfliturxconcra  nacuram  fcudi  coa< 

quivis  facilcdiiudtcare  poccrit.  Quod  ftituto>fcdpotiusdcfcudocxpaclo& 

il  quis  contra  dixcrir,codcm  ctiam  vi.  providentia*  quod ,  utfnfrM  dixtmtts  > 

cio  confliclari  altcram  opinioncm,  propriam  fcudi  naturam  rccuicc>  incci- 

quxtcxtum  illumin  fcudo  hxrcdica-  ligcndumeflTe, 4r^./ Jt  ita.  §.  Chrjfogo- 

rio  non  valcrc  coviQ\\x6\tyMt  Mnimdd-  ni^yde-verbtr.ohligdt. 
x>ertit  Ceph4lt*i in d.conf 224.n.Ji.hu\c  Tcrtio, ha>c ctiam o^inio non  fa- 

facisfaccrc  noncricdtflicilc,  fi  modo  tisconvcnircvidccurcum  rcccpciflinia 

paulo  atccntiuscogitavcrimus,undCi  iiladodrina,  qua  fcudum  hxrcditari- 

fic  hoc ,  quod  tcxcum  illum  in  feudo  umafcudocxpadodifcriminacur. 
haercdirario  locum  minus  obtincrc^  Hascicnimdillindiopocifllmum  '3 

dtximus.  fundacacflvcrbis  inveflicurx,nectam 

Id  "f  cnim  omnc cx  co  proficifci'  illis ,  quibus  fcudum  quis  pro  fc  acquc 

tur,quoniam  ex  vcrbis  in  invcilitura.^  libcns  acquifivic  (nam  horum  vcrbo- 

I  ufurpatis  ccrtafcudi  fpecics  cfficitur,  rum  refpedlu ,  cum  dc  natura  fcudi  ni- 

quz  i  cxtcris  feudisprorfus  fcparatx  hildiminuant>di(lin^ioifl:a  neceflTaria 

eftnaturac.^c de  jurcfcudorumnc  co-  nonfuiflct)  quam hifcepotiflimumj, 

gnica  quidcni  fuit.   Non  igicur  pro-  quibusfcudum  hxrcdibus  cft  conceC 

j»tcrhoc,quodtcxtum«i«/.r./.mhiacrc-  fum.  cumenimpropccrdi(flionis  (hac- 

dkaho  fcudalocum  non  habere  aflc-  redibus)  proprietatcm  fcudum  a  pri> 

I   rimus ,  tam  vcrba  gencralia  iilius  capi-  flina  natura  fua  haud  parum  dcgene-' 

tuli  rcflringimus  quam  illis  gcncrali-  'rcc>  ncccflc  fuic,  hanc  fcudi  fpeciem 

icrinfcudispropriamnaturamhabcn-  afeudo  propriam  naturam  rctincntc 

tibus  locum  relinquimus,acq;  intcrim  difccrni  > ut  itadidlionis  hujus  proprio- 

fcudum  hxrcdicanum  iecundum  fu-  taspoctfltmumcaufamhuicdiflinClio- 

am  ipfius  naturam  mettmur :  prasfcr-  ni  prxbucrit,  qucmadmodum  fupc 

timcum  nonidco  tcxt,itfd.c.r.  inhx-  rius^«^.r.  pluribusflrmatumfuit>& 

rcditario  fcudo  non  proccdcrc  dica-  fcnfit  Frdncifc.  K^nton.  ViiUnm  in  Rt' 

cur ,  quafi  filius ,  uc  gcncralitcr  ibi  dt-  Jponfo ,  (jnod  hdyetitr  poB  Cdnnetinm nn. 

fponitur,  in  co  hxrcs  non  cflc  coga-  m.  mquicns :  qualitas  hxrcditaria  cft 

cur,proutaflerunc  concrarium  tcnen-  iiia.  qux  divcrftficat  fcudum  hxredii 

tcs.  tedpotius,quiamagishxrcscflo,  carium a  fcudo  cx pa£^o.  Mod6  fi  tc- 

&  omnino  hxrcdttario ;ure  fucccdcrc  xtus in  d.c.r,  tScx.  intcUigendus  dc  fcu. 

dcbcac*.  do  hxrcditario  >  ita  ut  cx  propricraco 

1*       Sccundo-f-prioriopinionirefra-  didionis  flixrcs )  aliam  qualitatetnj 

gacur  communisilia  inccrprccum  rcn^  non  habcrct>  quam  ut  quis  juxia  di- 

ij  g    z  fpofi-' 
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fporicionem  illius  capituli  cogeretur 
hxres  cflc,  fequcrctur  indc,  fcudum 
noncamcx  proprictatc  vocabuli  (hn:- 
rcs)  quAm  cx  juris  feudalis  difpolirionc 
fui  natura hxrcditaruim  cllc , cnm, ctfi 
dc  hxredibus  uiliil  diclum  clTctjtamcn, 
(ut  iidcm ,  qui  hanc  opinionem  (ecuti 
fuerunt,  conccdunt)  juxta  d.  c.  i.  hscrcs 
cflc  tcncrccur^tSc  quod  confcqucns  cft» 
rcccptilTima  illa  inccrprecum  diftm- 
dlio  penitusinvcrrcrecur,vel  mchcrclc 
italabcfa£tarctur,  ucxgrc  fedcm  iiiam 
tueri  poflit,  5c  fane  haud  fcio,  an  in  hoc 
fatis  fibi  confliccrit  Cachcranus,  dum 
acriterdcfcndit,  feudum  in  dubiopo- 
tiuscxpafto  &  providcntia.quam  hx- 
rcdicarium  judicandum  clTe.  &camcn 
inccrim  annuit  fententisc  corum,  qui 
opinari  funt ,  tcxcum  in  c.  /.  c^-»  agnat. 
velfiiitif  ,dc  feudo  hircdicario  accipi- 
cadum  clTo,  cum  pcrmiflb  hoc,  uriq; 
ncccflarib  fcquatur  altcrum ,  vidcliccc 
in  dubio  fcudum  pocius  haercdicarium 
cflo,  ftatuendum :  quippccum  fccun- 
dum  opinionem  hanc,  qualicacem  il- 
lam  hxrcdirariam  cx  ipfa  juris  fcudalis 
difpofitionc,  atquc  adeo  propriafieu- 
dorum  nacuca  aflumaL... 

Ncqi  verohocilli  folum  viroac- 
cidit ,  fcd  &  plerilquealiis,utcumin- 
tcrpreccs  fcudum  hasrcditarium  diver- 
fis  modis  dehnicrinc ,  qucmadmodum 
tn  proxima  quxftionc  oflendimus,non 
tamcn  fatis  advcrtcntcs  ,  quxnam  ex 
alterutra  harum  opmionum  dcfccn- 
dant  doclrinx,  maccriam  iftammifc- 
rfcconfudcrinc,  uc  ibidcm  faipius  mo- 
nuimus» 

Qnarto-f  adminiculaturpoft^cri- 
orifentencta:,quoniam  ,quandoqux- 
rimus  dc  qualicatc  &  natura  fcudi  hz- 
rcditarii,  dc  co  potiflimura  agimus, 
quam  cflicaciam,atquevim  habear  vo- 
cabuIuittChxrcdum )  ininveftituracx- 
preflum ,  &an  propcerca,quodinin- 
veftiicura  de  hxrcdibp  didu,&  fcudum 
hxrcdibusconccfllim  cft,inipfofcudo 
(non  dico  dc  cztccis  bonis  ailodiali- 
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bus)  fucccdacur  jurehjErcditario,^»'*?»/ 
pofi  K^ndr.de  ijern.  decUrat  Camerari. 
hicqHafiion.Snum.sii,  mulcis  ortcndc, 
quodin  fcudo  hxrcditario  quiscog 
tur  cfle  iixres  in  ipfo  fcudo.  &  fe»^ 
idem  Sigifmnndns  Loffredmhicc^mclrt- 
§.  qaid  ergo  verf.  in  eodem  §.  <^i*id ergo.dt 
invefiitur.  de  realitn.  fjci.  &  plurcs  a!ii. 
(fuxft^j.citati.  dc  hoc  vcro  ,  ucrumiii 
ipfo  fcudo  quis  hxrcsfitind.  cic- 
agnatm  veifiliwywz  verbum  quidcm 
ullum  rcperirur,  fcd ,  uc  ex  nigro  &  ru- 
broapparct,  dcco  foium  cradatur,an 
agnacus  vel  filius  polTit  retincrc  fcu-» 
dum,  rcpudiata  hzrcditatC',  fnvcrd 
volcns  obrmcre  fcudum  cogatus  cfl'o 
hxres  bonorum  allodialium ,  /r/r/f/ 
idernCamerarimkicqHaftione  i.  num.  29. 
id  quod  aprima  quxftione  plurimumj 
dift^crr:  quippe cum,etfi  quisjinfcudo 
non  fucccdat  jurc  hxrcditario ,  tamen 
nihilominus  pofljt  cfic  bxrcs  bono- 
rum  allodiahum ,  &  e  contrario  liccc 
lir  hxrcs in  bonis cxreris,  non  camea* 
proptcrea  in  fcudo  jurc  hxrcdirario 
fucccdat,  ut  diftinguit  Camcrarius  itLs 
loco  fauio  ame  nddn&o^  tn  dxJmferiaiem, 
fMgin.jS?' 

Nonigicur  cx  cextu  illoqualitas 
fcudi  hxrcdirarii,  qux  fola  didionc^ 
(hxrcdumjniticur^  dcclarari  poteriLj* 
prout  faciunt  lili,  qui  primam  tcncno 
opinionetti,  neque  ctiam  confcqucn- 
tcr  tcxtus  ad  fcudum  hxredicariurrLi 
pcrtincbitjcum  juris  fit  mdubicaci ,  cx 
iis,  qux  intcr  fe  (urt  fcparata,  argu,- 
mentum  rei^c  depromi  non  pofl"o. 
/.  fi».  dt  calumniat.  l.  nequenataies.  C.  de 
frobat, 

Quinto priofi  opinioni  pluri- 
naum  advcrfatur  id,quod  apud  omncs 
inconfcflb  cft,  in  fcudo  hxrcditario 
non  modo  filium ,  de  quo  loquitur  cc- 
xtus  in  d.c.t,  Sed  cciam  agnatum  hxrc- 
dcm  cflc  deberc,  (  cx  quo  in  fcudo 
hxrcditario  nullam  cire  diftercntiamj 
iacct  lilium  &  agnacum  plctiquc  exifti* 

marUn^ 
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marunt ,  ttt  fffi  \^ndr.  dc  ifern.  AfJliCl. 
juUtl.  i  Ptrno ,  SigismuHd.  Leffred.  att^^ 
tlios  fufrM  ddduclos  docuit  CMterariui 
uccfuaftio.  g.m^2t.<ir  Mariu,  Fteceia  dif 
^rrA/v/.^Naincuni.ad  agoarum  quod 
ictinec.concrarium  dilponatur/^^^.r./. 
]uod  vidcliccc  non  ccncatur  clVc  hsc- 
'cs,uciq;  vcl  cx  hoc  iplb  manifc^lc  con- 
«incicur,  nrnccnriam  eoruni,qui  ccx. 
:um  it$  d.c.  i.  cancummodo  in  feudo 
ixredicario  locum  babcre  cxidima- 
;unc ,  minime  fubfidcrc ,  fed  quemad> 
inodum  communttcrrecepcumcll>uc 
n  fcudo  hasrcdirario  agnatus  hzrcs 
^llc  cogacur,  (ic  etiam  communi  cal- 
:uloapprobacam  effceam  ,quxindo 
icfcend:c,concturioncm ,  quodnimi- 
umccxtusimmunitatcm  ab  aditionc 
ignacisprzllans  mfcudo  hxrcditario 
ninimc  proccdar,quo  argumcnco  poil 
Iferniam  hiccriara  ucicur  Loffrcdus, 
dq;  plurimum  urgcr  Cannccius/wi^.  c. 
jolentes.  §.  Et  tjuia  in  /uperiori.  num.  j. 
Kc  liccc  aliqui  hoc  animadvcrccntes 
iiilinxerint  inccr  hxrcdicatem  primi 
.cquircntis,  6c  hxrcdicacem  ulcimo 
tcfuntli ,  indc  conciudcntcs,  quod 
uxca  d.  c.  r.  agnatus  non  rencatur  clTc 
ixrcs  ultimo  dcfuoAi,  modo  fccun- 
lum  nacuramfeudi  hxrcdicarii  primi 
cquirencis  hxrcs  nicdjatus  fucric :  Ta- 
ncncxiis,  quxinpriroa  opinione  re- 
«nfuimus,clarumeft  j  cos,  quiprimi 
udlorcs  hujus  intcllc£lus  fucrunt ,  mi- 
lime  ad  hanc  didindioae  mrcfpcxiflfc, 
ird  pocius  gcneraiicer  cxiHmiafle,  a> 
;natumin  feudo  hxrcdicario  omnino 
loncogi  hxrcdcmclTcutproindchi, 
(ui  ad  diAmdioncm  iftam  confugc- 
unt,  ipnmecab  opione  corum  ,  quos 
udorcs  laudanc  ,haud  parum  reccirc- 
inr .'  acq;  cx  hoc  iplb  dc  varictacc  ipfo* 
um  raiu6  magis  conftcc»  &  quod  con- 
equens  cfl,  e6  minus  inhocarcicuio 
plis  fidendum  (iC-j.      ;  ii.i 

Deinde"f'  minime  conccdimus, 
luodjUtilli  prxfupponunc,  infcudo 
uercdirario  fufliciacencbxrcdcm  pri- 
ai  acquiccQcii.CQmrahumcnim  muL 
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ti,  ^quidem  faniori  judicio  prxdici 
cradidcrunr,  uc  partim  in  fracedentc^ 
<ltiajl.  commemoravimusjficcopiofius 
inUdkiiuaftioneXJF.  dcmonftrabimus. 
Prxccrea  inccrprcracio  ifta  quancam 
contincacrcilri^ionem,  &  divinatio- 
ncm,inapcrco  e(t.  Non  folum  cnim 
ccxcum  gcncraliccr  ioqucncem  rcilnn- 
gitadcaiiim,  ubiin  invclbturadc  hx- 
rcdibusdictumcd,  fcd  infupcr  etiam 
prxfupponic,  agnacum ,  cujus  m  rcxtu 
iilo  fic  mcntio ,  fuiiTc  hxrcdcm  primi 
acquircncis,  &  rcgulx  iiiius  capituti  lo- 
cum  non  cn'c>quotics  prinii  acquircn- 
tishxrcs  noiiiucrir.  Cum  camcn  nc- 
que  dcillo ,  quod  fcudum  pro  hxrcdi- 
bus  acquificum  iit,  multo  minus  dc 
hoc  ,  quod  fucrit  hxrcs  primi  acqui- 
rentis,in  capituto  iilo  vcrbumullum 
rcpcriacur.ncqj  vcritari  fit  confooum, 
fi  cexcus  illc  co  nitcretur,quod  agnatus 
fuincrlixrcsprimi  acquircncts,  abau- 
doreeius  hoctin  quo  tanca  vis  efi:prx- 
termiflum  cfle.  Dcniq;  fiagnatui  idco 
potefl  repudiarc  hxrcdicaccm  ultim6 
defundi^quia  fucrat  hxrcs  mcdiacus 
primi  acquircncis>  requcrccur,  quod 
difTcrcnria  illa,  quam  tcxcus  ind.e.r^ 
con(^ituit,intcr  agnatum  &  filium  noti 
in  eo  confiflat,  quod  agnato  magis  li- 
ccatrepudiarc  hx^redicaccm  dcfunA^ 
qtiam  fiIio,uchabecur/>></.^./.  fed  incq 
folum,  quod  vafallus  cumdemum, 
quando  hxrcs  mcdiacus  primi  acqui. 
rcntis  tuit,  non  cogatur  eiTe  amplius 
hxrcs,  ufque  c6,uc ,  li  non  fuiircc  hxrcs 
mcdiacus,non  minuscogcrccur  hxrQjt 
cfle uitimi  dcfun<^li ,  quam  filius,  &.  119. 
ucoquccafuin  a^naro  perindcacin  fi- 
hocuulus  hxrcdis  vcl  mcdiaci  velim- 
mcdiaci  rcquircrctur.  Quinim6  ,  Mf 
etiam  animadvertit  Joann.  Baftijl.imd, 
eonfii.  i.confe£lo  in  caufa  ftatus  Montitfir- 
tati  ynum.it.  fequcrccur  iode  >  <1M0(1> 
data  pariraccterminorum,  (prouc  vc- 
rifimilecfl:ccxtum  illum  iniifdcm  ter- 
minisloqui)  nullum  difcrimcn  inccr 
agnatum  &  filium  haberetur.  Cum 
ctiam  filius,  qui  fuiircchxrcs  mcdia- 
Gg   3  cus 
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cus  primi  acquircotis,  non  tcncrccur 
adirc  hzrcditatcm  ultimo  dcttindH. 
Qu^m  autcm  utrumquc  horuih  vcrbis 
illiustcxtus  conveniac>  ncmincm  clTc 
arbirror,quinon  pcrfpiciat.  Hifccita- 
quc  fatisfadum  cflc  puto  illis ,  quicxi- 
ftimarunt,  cx  co ,  quod  agnatus  laltcni 
dcvin(f^us  fit  ctfc  hxrcs  primi  acqui- 
rcncis  ,  pofTe  dcfeniari  opinioncm 
primam>  atquc  (imul  toili  argumcn- 
cum,quod  inde  pro  contraria  fcntcntia 
fuitprodu£^um,quafi  (imUl  confiAere 
poffit.quod  agnatus  fccundum  e.t.nort 
dcbcatcfle  harrcs  ultimo  defundli,  & 
nihilominus  fccundum  fupradidam 
conciufionem  intcrprccum  primi  ac- 
quirenti$  hsrcs  CflTc  cogatur,  prput  in 
htcmagnamvim  ponit  Joa»  B*ftift.ind. 
€9nfil.nM.po.& coHtra  Cmrtiitm  etiam  con- 
JUerat  Sylvdn.  in  d.  confil.  30.  &  Cephdlns 
in  d.confil.224.  Nam  cx  his>  qux  jam  di- 
ximus,facisobviam  cfl:,  imcrpreratio- 
ccmiflam  non  folum  vcrbis  cextusw 
d.c.i.  advrcrfari ,  fcd  ncc  ullo  ccrto  fun- 
daincrttd  niti,  multis  concra  cxiftmian- 
Cibus,quodtn  feiido  hitrcdicario  agna- 
tus  etiam  tjltim6  dcfundli  harrcs  cflc 
cogatur ,  uc  quafiioni  proximd  pluribus 
oftcndimus. 

Ec  ^  hanc  cflc  commnncm  *in- 
«  tcrprccum  fcntcnciam ,  quod  vidclicct 
concludcntcs  ,  in  fcudo  hxrcditario 
ctiam  agnatum  hzrcdcm  cflc  debcrc, 
iddc  hxrcditatcultimo  defundli,  non 
aufcm  dc  hxrcdicatc  primi  inccllcxc- 
rint,  &  hoc  cvidcns  cft.quia  hoc  iplam 
dodrinam  pro  comprobationc  cjus, 
ijuord  ccxtus/»  d.c.i.  locum  non  habeat 
in  fcudo  hxrcditario  ,  a  ftcrunt.  Mani- 
fcftumcftcnimtcxtum/>ri/.<-./.  f^nd- 
gndtusvelfilitts,  dc  hxrcditatc  ulcim6 
dcfunfti  vcrba  faccf  c  •  quarc  cum  in- 
tcrprctcs  concludant,  idco  cum  in  fcu- 
do  hxrcdicario  locum  fibi  ininimc 
Vcndicarc,  quia  agnatus  hxrcs  eflc  non 
cogitur ,  ut  ratio  ifta  tcxtui  convcniac, 
ncceflc  omnino  cft ,  illos  candcmcc- 
jamdchxrcdicatc  ulcimo  dcfundi  in- 
tcllcxilTcyatque  adco  exiftimairc,  agna- 


E  C  U      D  I 

cumin  fcudo  hxrcdicario  dcbcrc  h«- 
rcdcm  cfle  ultlmo  dcfundJi,  idq;  ccianl 
indc  apparcc;  quoniam  hoc  aflcrunt, 
fa^a coUarioncagnati cum  filio,  uc  vi- 
dclicctnonfolumfilium,  fcd  «Scagna- 
tum  hoc  cafu  hxrcdcm  efle  oportcat. 
Ccrcum  cft  auccm,  filium  ueccflcha- 
berc,ut  fit  hxres  partis  fui  qucm  fanc 
ulcimo  loco  dcccflilfcconftat.  Qiiarc 
idcmin  agnato  ftatucndumcrit,  ucita 
vel  cx  iiac  concluiionc  intcrprctum 
cxiftimantium,agnatum  in  fcudo  ha> 
rCditario  hxrcdcm  cflc  dcbcrc,pcnitul 
dcftruatur  opinio  corum,  qui  puta- 
runt,  fufficcrc  cum  cflc  hxrcdcm  primi 
acquircntis,  dc  qua  mii^LCfUdftiineXl 
pluradiccmus.  Atq;cx  hisctiamina> 
perco  cft,  6>ylvanum ,  Cephalum  &  re- 
iiquos  hu|us  fedx  cxeo,quodipfimci 
c6nclunoncmcorum,quidixerunc,ao 
gnacum  in  feudo  hxrcdicario  pcrinde 
ucfilium  hxrcdcm  cfle  dcbcrc,dchx- 
redicatc  primi  acquircntis  accipien- 
dum  eflcarbicracifunt ,  non  fatis  jufta 
dccaufa  in  rcprchcnfioncm  vocaflfo 
communem  fcnccnciam  d,c.  i.dcfcu- 
do  cx  pado  duncaxac  inccrprccanccm  * 
cum  mintmeobfcurum  iit,  quod  illij,- 
qui  aflcrucrunc,  agnatum  cciam  in  fcu< 
do  hxrcditario  hxrcdem  cflTc  oportc> 
re  ,  iftud  minimcde  hxrcdicateprimi 
acquircncis ,  fcd  potius  dc  ultim6  dfr< 
fundi  intcllexcrmc,  &  quod  adcohi^ 
quicontri  nifi  fuerunt,  nonfatispcr- 
ceperint  mcntcm  interprecum  >  fcd 
non  animadvertcnccs  haice  duas  con- 
clufioncs,(quarum  alteratcxtui/ffi/.r. 
/.  infeudohxrcdicario  locumnoncflc 
cradit,  altcra  przfupponit  fufticcrca* 
gnatu m  clVc  hxrcdcm  primi  acquircn- 
tisyi  a  divcrfis  cflc  profcftasaudoribus» 
(Sc  cx  diverfis  fontibusdcfluxiflc ,  acquo 
adeo  intcr  fc  pcnitus  feparatas  cfle ,  cas 
mulris  modis  confiiderinc ,  &  hoc  ipfo 
maccriam  hanc  intricacam  rcddK. 
dcrint. 

Non-feniin^utexiisjquzhaftc-  1% 
nos  diximusy  yidcrc  cft  >  ( quia  cnim 
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vc  fatis  {bnt  obfcura  Sc  difficilia,  idc5 
pius  rcpeccnda^  opinio  idajqaac  prac- 
pponic fufficcre  3  uc agnacus fic  hxrcs 
iiniacquircncis^  abillis  eftorta^qui 
icvcrarunc,  ccxtum  ind.c,t,  nonha- 
:rcIocumin  fcudo  h£rcditario,fcd 
)cius  ab  aliis,  qui  opiiuici  func^eum 
iamdcfcudo  hxrcdicarib  intclligcn- 
imelTc.  Non  igitur  illi  cxopinipne 
avcicontrariccatis,  Vcl  alccrius  vitii 
gui  potcrunt,  fcd  magis  ,  cum  ipfi 
)ncraaflcranc,  proptcrca  texcum  imd. 
'.  dc  fcudo  hsrcdicario  non clTc  acci- 
cndum,  quia  in  fcudo  hxrcdicario 
lam  agnatus  dcbcac  cflc  ha:rcs,  & 
udcm  ultirao  dcfun^ ,  atque  hzc 
forum  fcntcntia  communi  caiculo 
:  rcccpca,  cX  hocipfo  opinio  rcliquo- 
im  improbaca  acquc  rcjcda  crit,  3c 
lod  confcquens  c(l,  exiila  nihil  dc- 
mipoceric,  quodhaoc  noftramfcu- 
ntiam  uc  minimum  impugdaro 
icat. 

Ncque  huic  argumcnto  ab  a- 
latorum  fucccilionc  dcfunottp  quic? 
umobflat,quodJoan.  Bapcid.  ind. 
vfil.num.  72.  concra  Curcium  affert, 
^ncluAoncni  illan)i  qua:doccr>,agna- 
m  dcbcre  cflc  hxrcdem  in  fcudp  hx- 
dicariOj  ex  eo  proficifci»  quoniam 
11 1  ci  exifldmartint ,  cextuin  ilittfn  i»  d. 
I.  AgHMtiu  vel ///Mr.jt,c^um<de 
udo  cx  pado  &  providontia  loqui* 

quod  proptcrca  cx  coacluiione  ifla 
I  inccrpreracionem  hujus  capiculi 
iHum  vaiidum  argumcncum  extrui 
>ilic,  fcd  quod  potius,  quia  concra 
3n  pauci  arbicrati  funt ,  tcxcum  illum 
!  fcudo  hxreditario  intclligendutxi, 

hoc  ipfo  conclufio  i^a  ctiam  cor- 
lar.  /  ■    ;  ii^     .V ,'. 

Namf  fi  quisreftoanimovolu- 
vcrit  do£trinas,  &  mcnton  incerpce^ 
m, cvidcnter  illi conftabit ,  cos con- 
ufionem  iflam,  qua:cxigit,utagnaci 

feudo  harrcditario  fuccedanc,  non 
ni  ex  interprctationc  d.c  dcfumfiflc, 
-lamcx  propria  natMra  fcudi  hacre- 
icarii»  qus  cft,  uc  fivc  illnd  ad  agna- 
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tum,  fivcad  filium  rranfcaf,  rempcr 
ctnfcaturjurc  hxrcditario,  Sc  uc  quis 
tanquam  hzrcsin  fcudo  ad  fimihtudi- 
ncm  bonorum  allodialjum  fiicccdar, 
prout  quxfllonc  proxima  fufius  dccla- 
ravjmu«. 

Cumquc  indc  pro  ccrto  habuc- 
rinc ,  quod  agnatus  in  fcudo  hxrc- 
ditarioex  propna  ipfius  naiura  harrcs 
cflc  cogatur,  potius  cx  iflaconclufip- 
np  jntcrprctationcm.textus  in  d.c.r* 
hauferunc,  quamuccx  inccileduillius 
capiculi  hanc  conclufioncm  firmave- 
Hnc ,  uc  dilucidc  apparec  ex  iis,qus 
pauloance  rcfctcndo  au^oricaces  fc- 
cundxopinionis  rcccnluimus,  ex  Ja^ 
ceb.deBcivu.ine.i.  deeo  (fuifibi &h^re' 
dibui  fuis  MMfcnlii ,  &  K^ndre.  de  Iferma^ 
&  Mdtth.  de  f^fJUa.  in  d.  r ,  r .  dn  agnat^ 
velfiiius ,  &  Cdmerdt.  in  d.  c.  imfert0lem, 
BidlicMa.y*riMTsefolMtio.  cap  is,  nnm,, 
4.  Jpann.  Thom-de  OHMrin.  tn  d.  tit.de 
fcnd»  ex  pM£lo  &  frovidentid^  &multU 
nUis  ex  Ucis  (ufrM  ad  hoc  cttdtis  £x  quo 
dcniqucfit,  uc,  cum  conclufipifta,ex 
qua  intcrpretationem  hanc  deprom. 
(erunc  intcrpretes ,  communi  calculo 
ficapprobata,  rede  ctiam  inde  colliga^, 
ttir ,  mterpretationem  illam,  quxhac 
condufionc  nicicur,  atqae  ijidc  fxpe«> 
di<io  capiculo  in  fcudo  hxrcditarioia., 
cQm  flon  eflc  ftatuic,communiccrre^ 
(^cptam,  concra  vcro  opinionemalite^ 
fencicntium  cxplofam  cflc. 

Sext6  au^loritates  etiam  pro 
priorc  fententia  addudix  non  paruoi 
funtlufpcdlx.  Opinionis  enimilliu» 
au£ior  fuit  Bald.  qui  cum  a  commu*. 
niterapprobata  diftiniaionc  intcrfcu- 
dumex  pailp  &  proyidentia  rcccflc- 
rjc,c|ufdcmque  opinioinhac  maceria. 
communi  calculo  fit  rcprpbata  ,  uc 
quxflione  prxccdentc  pluribus  oftcn« 
dimus;  ncmb  non  perfpicic,  quancuoi 
aiidontati  ipfius  in  hoc  articuio  fit  tri»' 
bi^cndum. 

, .    Cxccri  vcr6  partim  ailifloritato 
BalfU  tantuixunodo  mtu;icur,  f^artim 
Gg   4  crrorcf 
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tioni  noftrac,  qua  tcxtura  illum  dc  feu- 
do  cx  paclo  accipimus ,  fed  vcl  maxim^ 
opimoni  corum ,  qui  dc  fcudo  hzrcdi- 
wrio  cutti  intclligunt ,  advcrfarctur,ut 
ita  Joann.Baptift.fuo  fc  jugulct  gladio- 
Qupd  vcr6  porro  addir,  lccundum  in- 
tcrprctationcm  noftra  dcrcrioris  cflc 
conditionis  filium  in  feudo  cx  pado  & 
ptovidcntia  ,quam  in  hacrcditario,hoc 
ctiam  pcrquam  futilc  cft.  prxtcr  cnim 
quamquodcafusiftc,  quo  filiusprimi 
acquircntis  hsrcs  exiftcrc  poflcc  ,noa 
mcdiantcpcrfona  patrisfui,  raro  vcl 
nunquam  contingcrc  folcat :  jura  vcr6 
non  ad  ca ,  qui  rar6  accidunt ,  porrigi 
dcbcant:  ctiam  fi  ica  quandoquc  ufu 
vcmrct,utfiliusfinc  hir«ditatc  pacer- 
liapoCTcccireliircs  primi  acquircncis, 
nihil tamcn  obftarec,  qu6  mjnus  idcm 
quodinfcudo  hxrediitario  fiUo  licct, 
ipfi  cciam  in  fcudo  cx  pafto  <5c  provi- 
dcntia  pcrmiffumcfrcdcbcrct ,  fiidcm 
cafus  cvcniret.  Nara  qua  racionc  cc- 
xtus  ind  c.r.  ficum  juxca  primam  ppi- 
nioncm  dc  fcudo  hxrcditario  incclli- 
gercmus,  rcftringitur,  utnon  procc- 
dacfifilius  primi  acquircncis  hires 
fuiflcc,cxcadcmcciam  hoc  pofTcr  ad- 
mitti,fiquidcm  de  fcudocx  pailo  & 
providcntiaciim  mtctprctarcmur,  fcd 
quiafupra  farisa  nobisprobatum  fuic. 
in  feudo  hxrcdirano  tam  filiumqu4m 
aenatum  ultim6  dcfunCti  harredcmj 
clTc  dcbercA  quod  adc6  dodrina  illa, 
quanicirur  Joann.  Baprift.  nu!Io  pro- 
babili  fundamcnto  fufFulta ,  acqi  infu- 
pcr  communiter  reprobara  fic ,  idco 
dchifccomnibus  minus  laborandum. 
Scd  hzc  idco  faltcm  arcigimus ,  uc  futi. 
litas  hujus  argumcnri ,  in  quo  tantam 
vimillc  ponit ,  c6  magis  in  luccm  pro- 
fcratur. 

aj  Non  f  rcfragacut  etiam  intelle- 
€tu\  noftro,quod, fi  quidcm  textum  /« 
^.f.r.dcfeudo  cxpadlo&  providcncia 
intcrprctarcmur, is  racionc  carcrcvi- 
dcrctur ,  prout  animadvcrtit  GuUcI.  i 
Vcmoiff  r.Mot^.  ubi  propccrca  cxcla- 
maado  inquic :  auc  bcftialiter  confticu* 
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tumcft,autfoIvat  Apollo:  &  plttrihus 
de  hoc  ^igit  SylvMnns ,  /»  d.  confil.  }o.  df 
C4icher4n.in d.deciJiott. r62.  Prsetcrquam 
cnim  quod  ctiam  primiis  inrcUcdlus, 
uc cx paulo antc didis apparct,  nulla_» 
ccrta  nicitur  rationcrunoj- vcrbo  rc- 
fpondcripotcft,in  fciidilibus  non  cu- 
randum  cffc  ftri^Jam  racioncm,  licd 
confuccudincm,  ut4it  Ddld.  m  c.unic  & 
ihi  not.  Alvarott  &  DD.de  cognition.feud. 
Crfrobdtur  opttmein  c,  /.§.  FiUi  »dtt.  ibi. 
tju/imvis  rMtione  improhetmr.ex  ufu  tdmer» 
ddmittitmr.  fi  de  feud.  defun^.  content. 
fuer.  &  in  c.t  ibi.  MedioUnenjes  vero  irrd- 
tionabiliter  confiderdmtes.  de  feudi  dlie- 
ndt.  cx  quo  tcxr.  noc.  Marrh.de  Affliil. 
/^/.  quod  ctiam  irrarionabilis  confiic- 
tudo  loci  \^\QdX,cumfimilthm4  in  hanc 
jententtarh  ddduHis  a  CMolinao  in  con- 
fuitud.  Pdru.  tit.  r.  §.  7/.  Ncquc  cciam 
ufque  adc6  racionc  carct  inccllc£tus 
iftC;. 

Siifficic  i  cnim  pro  racionc  proba- 
biIi,quod  filiusadfcudum  pcrvcniro 
hon  poccft ,  nifi  mcdiancc  pcrfona  pa- 
trisfui,  id  quod  indc  manifcftum  cft, 
cum  crfi  dicatur  fcudum  obtincrc  cx 
pa£to  &  providcntia  antcccflbrum,ni(i 
camcn  fimul  ex  pcrfona  patris  fui  vcni- 
rct,agnatus  tanquam  proxitpior  primi 
acquircntis  facilc  cxcludcrct  filium.' 
Hinccnim  rationi  confcncancum  cft, 
ut  m  fucccfiionc  filii  non  tam  paduoi 
primiacquircnris,  fccundum  quod  a- 
gnaruscftcr  potior,  quam  pcrtona  pa- 
rcntisconfidcrcrur,  atq;adc6eum  ho- 
norcm  filius  vicifliim  debcat  parcnci.uc 
volcns  obrinerc  feudum  cogatur  ct- 
lam  fimul  adire  hxrcdicaccm  pater- 
nam.  Ha:<:  autcm  ratio  in  agnatis  pcni- 
tusccflac:  quippe  cum  hifcudum  fal- 
tcm  ex  invcftitura  antcceftbrum  con- 
faquantur.  mcrit6  itaq;  ahudin  agna- 
tisqu4min  filiisftatucum  cft,proucde 
racioneiftaplura  verba  facit  Sjlvantu 
tn  d.  c*uf.  jo.      eam  novifiim}  in  hanc 
fententiam  eUgdnter  decldtdt  CitjdtitH 
ibi;  procujuscomprobacionepoflcnt 
ctian  addi  cafus  ex;urecivili  addu£H 

abAr- 


b  Ard'zonc ,  Angclo ,  &  Arcrino  .  6c 
onrirmarur  inlapcr  iis ,  qux  inf-  f/?» 
r///.diccnTus  dc  filio  rcvocadcc  foudu 
accrnum.Oftcndcmu^^cuiniiliic.hanc 
ationcm  carum  cflc  virifini;,  uc  pro- 
tcrca  ctiam  iurc  fcudalifliisjusrcvo- 
andi  fcudum  alicn.icum  dcnegecur. 
Iurirdq;qua:fomirandum,fiIfum  pro- 
tcrca  in  cogravari,  uchaircspacrisfui 
[lccog.itMr? Ncq; -|- hulc rarioni  quic- 
uam  obrtar,  quod  Cachcranus  confi- 
lcracjcam  idco  min\is cfleacrcndcn- 
lam,  quia  fi  illa  clfcc  ad  hoc  fufiicicrre, 
lcm  incmphytcvfi  diccndum  forct, 
jmtamen  mtcrprcccs  in  aiia  ivcrinc 
mnia  Non  cnim  argumcntum  hoc 
Dncliidic-  Jusfeudalc,canquam  con- 
iccudinarium  ccfcis  cx  rationibus  aii- 
Liid  introduxic-  crgo  ncccflc  cfc ,  ut  cx 
rdcm  racionib.criam  jurc  civili  ic.i  di- 
oficum  (It.  Nam  cum  confuecudo 
erunq;  contra  luris  civilis  regulas  in- 
oducacur.utiq;  cx  rationc  illuis  ad  ju- 
:  commums  corredioncm  argumcn- 
m  non  rccle  dcfumi  poccric,  ut  patct 
iis,qua:craduntDD.  &  Marth.de  Af- 
B.inc.i.defiud.cogmtMX.  non  immcri- 
Barc./«  d.^.ut ltberi.n.4.  fcripcumrc- 
|ucrit,tcxtum  i»  d  r.r.  Joqui  dc  juro 
infu-Ttndmarioin  fcudis:  afiud  ver6 
c  dc  jurc  communi,quod  fcrvatur  in 
np hy : c vfi. d* /?f  Aret.in  d,  1.  pro 
rede^  §.  ejHodfi  tamen  'uerf.  Non  ohft4t. 
inus  cciam  rcfragatur  fcntcncia;  no- 
■.xid^quod  conlidcravic  Roland.  a 
lil.fcudum  in  du6»o  pro  hxrcditario 
pucandum,  atq;  hincctiam  ccxium 
►ftrum  dc  codcm  intclligendum. 
m  quaill.prxcedcncc  ploribus  firma- 
mus,  fcudum  dccuiusconccfliono 
)n  conrtat.pocius  pro  feudo  ex  pafVo 
providcncia  ccnfcndum  cflc.  Tan- 
migttiir  abcft,  ucargumcncum  hoc 
ibisobllaculofiCjUcrcfutata  prioro 
'inioncnoftramconlirmcc.  Hifco 
q,  tam  rationibus  quam  audloritaci- 
is  fimu!  conjuncli.s  .idduftus ,  fi  qua:- 
o  (ccimdum  communcs  interprc- 
oa  dodrin:^  decidcnda  mihi  oftcrrc- 
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cur,  fccundum  hanc  poftcrlorcm  opi- 
nioncm  rcfpondcrcnon  dubicarcra. 

Porro  "f  circa  intcrpretationcm 
hujus  capituli  non  cfl  omittcndum« 
prztcr  hafce  duas  intcr  fc  diflidcnccs 
opinioncs.dc  quibus  hadlenus  egimus,* 
aliam  cflc  quorundam  fcntcntiam^qui 
Jicct  in  hoc  nobifcum  fcntianc,  tcxcam 
ind.c.i.  in  fcudo  hacrcditario  locura 
nonhabcrc, iidcm  camcn  ctiamino- 
ftra  opinione  rcccdcnccs  cxiflimarit, 
ncqiicin  fcudo  cx  pado  Sc  providcn- 
cia  cum  proccdcrc  ,  fcd  rcprobata_* 
utraquc  opinionc  concludunt ,  capitu- 
loiftilocum  dunca.vat  cflc  in  illo  fcu- 
do,  quod  ncquc  liberorum,  ncquo 
ha:rcdum  fadla  mcntionc  fimplicitcr 
fuitconccrtum.  In  hac  opinionctaa- 
dcm  rcfidcc  Cachcranus//»  d.decifion. 
/^f<?.  vidcrurcj;  hnic  fentcntiac  caulam 
prxbuiflc,  quod  cxiftimarum  fuit,feu- 
dum  Iibcris  quxlicum,  cflc  fpcciem  di- 
vcrfam  atque  fcparacam  a  fcudo  fira- 
plicirer  conccflb,&:  quod  adco  ca,qua5 
dc  hoc  difpofica  rcpcriuncur,  m  illo 
minus  locum  obrmeanc.  Dcindo 
audlores  hujus  fcnrcncix  potiflSmuni 
movit,  quod  Jacob.  dc  Rclvis. in d.  tit. 
K^tt  4gn4t.'velfilitis,&  in  tit.de  eo^quifibi 
(jrharedibtis  jHisvi*fculis  y  diftingvitin- 
tcr  fcudum  fimpliciccr  concefllim  ac 
reilum  feudum,  &  haereditarium,  & 
dcilloduncaxaccapitulum  iftud  intcl- 
iigcndumcflc  arbicracur.  Nam  hmc 
cxiftimavitCachcranus,eumdclfcudo 
fimplicitcr  conccflfo  loqui ,  quafi  iftud 
tancummodo  fcudum  ^cdum  fit ,  & 
propriam  naiuram  habcat ,  non  auccra 
quodiiberisconccflUm  fuic. 

Vcrum  "f"  nos  fupra  in  ^Mafiione  30. 
primd  oftcndimus ,  quod ,  ctfi  fcudum 
libcris  conccfltim  fic.camcn  cx  illis  vcr- 
bis  non  peculiaris  fpccics  fcudi  cfficia- 
cur,  quxdifferaca  fcudo  fimplici,  3c 
propham  naturam  habcncc ,  fed  quod 
inccrprctcs  verbis  iftis  tancum  ad  con- 
ftitucndam  diffcrcnciam  inccr  feudii  cx 
paif^oiSc  hxrcdicariam  ufifuerint,incc- 
ritq  taracn  iuiie  fcudorum  gcncri 

candem 
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fponditBald.rrt  -^^tfw/?/.  ^7/.  'verf.  fcd  in 
feitdQ  ni(ifil:Hs fit  h^rcs.volttm.s  u bi  poft 
Jacobum  dfc  Bclvifo,  &  Bart.  diftin- 
giiens  intcr  cmphitcufin  &  tciidum, 
fubiungit,  fc  pcr  omniain  hoc  pundto 
fcquiBartol.  juxca  cam  cciam  confu- 
luit  Angei.  inconfil.  tS^^Sf.  liccc  Cachc- 
r.mus  dixcric,  cum  loqui  tantummodo 
dcfeudo  parcrno,  idquc  rationc  cm- 
phyccufeos  concedi  poflct  .■  is  tamcn 
infeudo  rcfcrcndo  &  fcquendo  fim- 
plicitcr  Barc.  diferre  inquit  Bartol.in 
fcudo  non  diftinxic  inccr  fcndum  pa- 
ternum&antiquum.  ttcm  Arecin. /oj 
confiLt4.in  fecundo  dnbio.,  ubi  dicit,qaod 
opinto  ifta  vidcatur  magis  conformis 
juribus  feadorunij,  &  communior. 
Alexand.  confiLip.  volnm.  /.  qui  rcfc- 
rcns  dodlrinam  Andrc.-c  dc  Ifornia,  ait, 
yi  fcudum  concefliim  fucrit  alicm  & 
hacrcdibns  ,  agnarum  non  pofTc  tunij 
rcpudiarc,  6c  amplcdi  fcudum  anti- 
quumfivcpatcrrmm.  fcd  quando  fcu- 
dum  fimplicicer  fuiiret  concenbm,abf. 
qucco,  quod  didumcfibt  de  hanredi- 
bus,  tum  agnatum  polTe  non  agnita 
hxrcditatc  vaialh  ,  amplcdi  fcudum, 
icaprocedic(inquir^  iqxims  ind.c.i.K_An 
AgnMtns  'vel  filius,  Idcm  mukis  ver- 
bisdefendit  LolTlrcdus  in  c§nfil.  i.num. 
S2  &nu.  o'S.  ubicciam  rationcm  ditfe- 
rcntixlimul  aflignac,  quomodofilius 
aliccr  harrcs  fit  in  fieudo  hxrcditario, 
alitcritcm  in  fcudocxpadlo  &  provi- 
dcntia.  &quamvisCachcranus  aflcrac, 
cumduntaxac  fermocinari  defcudo^ 
patrc  acquifico ,  camcn  quancihocfa- 
cicndumfit,  cuihbcc  locum  iilum  in- 
tuenti  facilfe  in  confpcdu  crit.  noii  fo. 
Juni  cnim  de  filiis,  fcd  &  dc  agnatis  rtic- 
ccdenrihus  difcrre  loquicur quos  fanc 
non  nifiinTeudo  patcrno  fuccedcro 
nianif(.fl:um  cft.  idemfecutus  esl^nton. 
db  Alex.  inter  confil.  Srgifmund.  sz.  nu.  sj. 
(jr  Gulielm.  a  Pe>no  in  confil.  6.numer.s. 
KyfibertM  Brunm  confil.24.  Capitiitsdeci- 
fi0.p7.num.  2.K^ntonius  Rubeus inconfil. 
iS.num.hCurtimjufiior  confil.  isS.flH.iS. 
&inconfiljss. 
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Exl  his  modc  liquidum  c!l,qii3n'- 
tis  utraquc  harum  opinionum  lic  ftjpa- 
ca  audoritatibus ,  quamquc  adco  con- 
irovcrfus  iftc  fit  arricuius.  lcd  uttan- 
dcmctiam  qnidin  hocopinionum  in- 
viccm  pugnancium  confliclu  flacucn- 
d«m  ,  &  cui  poriflimum  fitaflcntien- 
dum,5>rofcramus ,  vcrcndimi  fanc  eft, 
ncfentcntta  pofterior  clafliicOrum  in- 
tcrprctum  crcbriori  calculo  fit  rccc- 
pca,  &tam  verbis  d.c.t.  quam  criani 
aliis  communitcr  approbatis  Dofto- 
rum  do^lrinis  magis  convcniar,  atquc 
ade6opinioncm  primo  locorclatam, 
quicquid  Cachcranus  aflcvcrcr,  longc 
vincat,  Inquam  fcncentiam  me  vo- 
cant  primo\'erba  gencralia  d.c:r.  o^» 
agnatns  •velfilius.  etcnim  abfquc  ulla 
diftin^tionc  ioqurcur ,  ncquc  ullis  vcr- 
bis  invcft;)turae  nititur  ad  hoc,  uc  difpO- 
ficioni  illi  locus  fit.  Par  igitur  eft  ,iit 
gcneralitcr  de  quovis  feudo  propiiam 
nacuram  rccmcnte  incclligacur.  /./.§, 
genera'it€r.  de  lcgat.frxfiand.  l.  fnjn  /f», 
C.de  dot.  promt(i,  cum  his  vcro  vcrbis 
gcncralibus  minime  convcnit  op-nio 
primo  loco  rclata :  quippe  cum  (ccun- 
dum  camrcftringcnda  clfcnt,ut  folum 
locum  habcrcnt.quando  in  invcftitura 
didum  velfubintcllcdum  fuit  ^dc  hx- 
rcdibus)  ncqucadco  tam  ipfa  fcudi  na- 
Cura,  quam  vcrba  invcftiturxin  tcxcu 
illo  penitus  non  confidcrata  ,cflcnT at- 
tcndcnda.  potius  rgitur  fubfcriben- 
dum  videtur  poftcriori  fcntcntiac,  quac 
vcrbailla  gcncralia  dc  fcudo  cxpa^lo 
&  providentia ,  &confcqucnccr  dco- 
mni  fcudo  propriam  naturam  haben- 
cc  (di.xinius  cnim  fupra  hoc  nominc 
rcftccenfcrifcudum  cx  pa^o^incclli- 
git,  qnampriori,  qu«  vcrba  ad  alia, 
dc  quibus  nc  cogitatum  quidem  fuir, 
reftringcns  gcncralicati  plurimumad- 
vcrfttur. 

Quo  argumcnto  quidam  moti  cxi- 
ftimarunt ,  ccxcum  illum gcncralitcr  in 
quovis  feudo  tam  hjBrcditario,quam 
cx  pado  &  providcntia  proccderc ,  ut 
multif  fibfirmMt  Sjlva»*  in  d.  confil.  jo. 

&  Ce^ha* 
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Cefhdtm  in  el.  confil.  224..  &  Jpmh». 
pifl.  ymcemtl.  in  d.  (onfiL  /.  w.  So.  td 
od  ctidm  dmflexM  eH  SonshuetM  inj3 
t^dt.feHd.j>4rt.p.n.iao.  Ut  proindc 
am  hi  cum  poftcriori  fcnrenria  facc- 
,  (Sc  omncs  pcnc  rationcs^  quibus 
cuntur,eam  comprobarcvidcancur.- 
latcnus  nimirum  indccolligicur ,  cc- 
um  illum  cciam  in  fcudo  cx  pado  & 
ovidcnciaproccderc.  Nam  ad  fcu- 
:m  hxrcdicariiim  quod  at  cinct,  hujus 
turam  illos  minus  redc  pcrcepifTcj 
iis,  qusjuxta  communcsinccrpre- 
m  dodtrinas  fupra  ejnsftio.t.  diximus> 
livisFacilcdijticlicarc  poccrit.  Quod 
quisconcradixcrit,codcm  cciamvi. 
>  conflictari  alccram  opinioncm, 
ixtcxrum  illumin  feudo  harrcdica- 
3  non  valcrc  concludic,  ut  Mnimdd- 
rtit  Cefhalm  in  d.  conf^22^.  n.  2}.  huic 
cisfaccrc  noneritdifficilc,  fi  modo 
ulo  atcentius  cogitavcrimus ,  undo 
hoc,  quod  tcxcum  illum  in  fcudo 
ercditano  locum  minus  obcinero 
ximus. 

Id-f  enimomnecxco  proficifci- 
r,quoniam  cxverbisininvcftitura-» 
urpacis  ccrcafeudi  fpecics  cfticitur, 
\x  a  cxtcris  fcudisprorfus  feparatx 
\  nacurae,  dc  jurc fcudoram  ne  co- 
lica  quidcni  fuit.  Noti  igicur  pro- 
:cr  hoc,quod  tcxtum  in  dje.t.m  hzrc- 
cariofcuciolocum  non  habcrc  aftc- 
mus,tamvcrbagencralia  illius  capi- 
li  rcftringimus  quam  illis  generah- 
r  in  fcudis  propriam  naturam  habcn- 
3us  locumrelmquimus,acq;  intcrim 
udum  ha:redicarium  iccundum  fu- 
n  ipftus  naturam  mecimur:  praBTer- 
mcum  nonideo  tcxuind.e.r.  inhx- 
:ditario  feudo  non  proccdcrc  dica- 
ir,  quaft  filius,  uc  gcncraliccr  ibi  di- 
•onitur,  in  co  hacrcs  non  cflc  coga- 
ir,proutaflcrunc  contrarium  tcncn- 
•s :  (cd  potius ,  quia  magishxres  cflo, 
:  omniiu)  hxrcdicario  ;urc  fucccdcre 
ebea(L#. 

Sccundo -f  priori  opinioni  rcfra- 
icuc  communisilla  inccrprecum  rco* 
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tcncia,  quxdocct,  fcudum  hxrcdita* 
rium  jurcfclidali  fuiflc  incognitum., 
fcdiftud  cxvcrbis  in  invelUcura  pofi- 
tiscxcrinfccus  confticui,  &  proprcrcai 
propria  nacura  fcudi  fcpatatam  habcrc 
racioncm,  uc  poftalios^  quos  allcgaC) 
fatccur  Cachcranus  in  dcciTid.  lifi.  n.  /. 
&  Joann.  Thom;  Minadous  in  confii.jo', 
n.s.  ubi  aic ,  qualicaccm  hzrcdicananu 
fuiflbcxcrancam  a  fimplici  confuctu* 
dtncfeudorum.  Namvclcxhocipfo 
venfimilc  hctextum  illum  non  do 
cjufmodifcudo  hzrcdicario  ex  vcrbis 
invcftiturz  concra  naturam  fcudi  con- 
ftitutOi  fcd  potius  dc  fcudo  ex  padlo  6e. 
providentil*  ciuod,  ntfitprd  dixtmue , 
propriam  fcudi  naturam  rctincc,  inccK 
ligendumcfle,<»r^./ fi itM.  §.  Chryfogo- 
ntiSideverbor.ohligdt. 

Tcrtio,  hzc  criaoi  opinio  non  fa- 
tis  convcnircvidecurcum  rcccpciftima 
iiladodrina,  qua  fcudum  hxrcdirari- 
um  a  fcudo  cx  pado  difcriminacur. 

Hzc|cnimdiftindiopocifl[imum  »$ 
fundacaeftvcrbis  invcfticurz,nec  tam 
illis ,  quibus  feudum  quis  pro  fc  acquc 
libcris  acquifivtc  (nam  horum  vcrbo- 
rum  rcfpcdtu ,  cum  dc  natura  fcudi  ni- 
hil diminuant^diftindio  ifta  ncccflaria 
nonfuiflct)  quamhifcepotifl[imunij, 
quibus  fcudum  hzredibus  eft  concef^ 
fum.  cumenim  propccrdidtionis  (hz- 
rcdibus)  proprietatcm  fcudum  a  pn- 
ftina  natura  fua  haud  parum  degcnc- 
"rcc,  ncceflcfuit,  hanc  feudi  fpcciem 
afeudo  propriam  naturam  rctincnce 
difccrni  ,ucitadidiionishujus  proprio- 
tas  pociftimum  caufam  huic  diftindto- 
ni  prxbucric,  quemadmodum  fupc- 
riustfM^fi. r.  pluribusflrmatumfuit,  & 
fcnfit  Frdncifc.  ^nton.  VtlUntts  in  Re» 
Jponfo ,  ciuod  hdhetitr  poB  Cdnnetinm  tut. 
nt.  inquicns  :  qualitas  bzrediMria  cft 
ilia,  quz  divcrfiiicat  feudum  hzrcdi- 
carium  a  fcudo  cx  pa£^o.  Mod6  6  tc- 
iLWxsind.c.i,  cflccintelligendus  dc  fcu. 
do  hxrcdicario,  ica  ut  cxproprictaco 
didionis  (^hzres)  aliam  qualitatcftij 
non  habcrct>  quam  ut  quis  juxca  di- 
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fpofitioncm  illius  capituli  cogcrctur 
hxrcs  efTc,  fequcrctur  indc,  feudum 
non  cam  cx  proprictatc  vocabuli  (hs. 
rcs)  quAm  cx  juns  fcudalis  difpofitionc 
fuinaturalixrcdirarium  c(fe,cnm,ct(i 
de  hxredibus  nihil  didum  cHcr^tamcn, 
(ut  iidemjquihanc  opinioncmfecuci 
fiicrunt,conccdunt)  juxta  </.<■./.  hsErcs 
cffc  tcncrccur:,(Sc  quod  conlcqucns  cft, 
reccptidima  illa  inccrprecum  didin- 
€t\o  pcnicusinvertcrccur,vcl  mchcrclc 
ita labcfa(5tarctur,  ucxgre  fedcm  ibam 
tucri  poflit,  &  Oine  haud  fcio,  an  in  hoc 
fatis  fibi  confticcrit  Cachcranus ,  du m 
acritcrdcfcnditjfcudum  in  dubiopo- 
cius  cx  pado  &  providcntia,  quam  hx- 
rcditarium  judicandum  clfe.  &camcn 
inccrim  annuit  fcntentia:  corum ,  qui 
opinati  funt ,  tcxtum  /w  c.  /.  ag»dtf. 
veljf/fMjdc  fcudo  hxrcdicario  accipi- 
cndum  cflo,  cum  pcrmiffo  hoc,  uriq; 
nccclfarib  fcquatur  altcrum ,  vidclicct 
in  dubio  fcudum  pocius  hxrcdicarium 
effc^,  ftatacndum:  quippecum  fccun- 
dum  opinioncm  hanc,  qualicaccm  il- 
lam  hxreditariam  ex  ipfa  juris  fcudalis 
difpofirione,  atquc  adeo  propriafcu- 
dorum  nacuca  anbmat...  •trr 

NcqiVcrbhociIIi  folum  viroac- 
cidit ,  fcd(Sc  plerirqucaliis,utcumin- 
tcrpreccs  fcudum  hxrcditarium  divcr- 
fis  modis  dehnicrinc ,  qucmadmoduni 
in  proxima  quzflionc  on:cndimus,non 
tamcn  fatis  advcrtcntcs  ,  quxnam  ex 
alterutra  harum  opinionum  dcfccn- 
danc  dodlrinx,  maceriam  iflammifc- 
rfeconfudcrinc,  uc  ibidem  fxpius  mo- 
nuimus» 

Qnarto-f  adminicalaturpoftcri- 
orifentencix,  quoniam  ,quandoqus- 
rimus  dcqualicate  &natura  feudihz- 
rcdicarii,  dc  co  pociflimum  agimus, 
quam  cfficaciam,acque  vim  habcat  vo- 
cabulum  f  haircdum )  in  invcftitura  cx- 
prcflTum,  &an  propterca,quodinin- 
vcfticura  dc  hacrcdibp  di<au,&  fcudum 
haeredibus  conccflum  eft,  in  ipfo  fcudo 
(non  dico  dc  cxtccis  bonis  allodiali- 
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bus)  fucccdacur  jure  haErcditario,^)'^?*^ 
pofl  K^ndr.de  Jfern.  decUrat  Cameraritu 
kicquajiion.snMm.9t,  mulcis  oftcndcns, 
quodin  fcudo  hxrcdicario  quiscoga- 
cur  cflc  haercs  in  ipfo  fcudo.  &  fenfit 
idem  Sigifmnndtts  Loffredm  hic,  cr  c.  t. 
§.  qutd  ergo  njcrf.  ineodem  §.  qmdcrgo.de 
inveflitur.  dt  realitn.  fa&.  &  flurcs  alii. 
quxft^t.xitati.  dc  hoc  vcro  ,  ucrunun 
ipfo  fcudo  quis  ha-rcsfitind.  cic- 
agnatus  vel fiiitts  ^  ne  vcrbum  quidcm 
ulium  rcperitur,  fcd ,  uc'cx  nigro  &  ru- 
broapparct,  deco  folum  cradatucan 
agnacus  vcl  filius  poflit  rctincrc  fcu-* 
dum,  rcpudiata  haercditato,  d^ivcrd 
volcns  obnnere  fcudum  cogatus  eflo 
hasres  bonorum  allodialium,  ut  (enfit 
idem  Camerarimkic  quafttone  i.  num.  29. 
id  quod  a  prima  quacftione  plurimunij 
diftcrr:  quippecum,etfi  quis^nfcudo 
non  fiicccdat  jurc  haercditario ,  tamcn 
nihilominus  pofljt  cflc  haercs  bono-^ 
rum  allodialium,  &  ^  contrario  lice 
fir  ha:rcsin  boniscxtcris,  non  camcn 
proptcrea  in  fcudo  jurc  hxrcditari 
fucccdar,  uc  diftinguic  Camcrarius  /« 
loco  pauio  ante  adduiio^  tndxJm^eriaiem 
fMgin.7S7.   •  ' 

Konigitur  cx  tcxtu  illoqualits; 
feudi  ha:rcdicarii ,  qux  fola  didlion'» 
(hxrcdumj  niuturj  dcclarari  potcri 
prout  faciunt  illi,  qui  primam  tcnen 
opinionem,  neque  ctiam  confcqucn 
ccr  tcxtus  ed  feudum  hxredicariumj 
pcrtincbit,  cum  juris  fic  indubicaci ,  cx 
iis,  qux  inter  fe  (urt  fcparata,  argu,- 
mentum  rwc  dcpromi  non  pofl"o. 
/.  fin.  de  caiumniat.  i.  nequcnataies.  C.  dt 
frohat, 

Quinto  priori  opinioni  pluri- 
mum  advcrfacur  id>quod  apud  omncs 
inconfcflb  cft,  in  fcudo  hxreditario 
nonmodofilium,  dcquoloquiturcc- 
xtu%  ind.c.r,  Scd  cciam  agnatum  hxrc- 
dcm  cflc  dcbere,  (  cx  quo  in  feudo 
hxreditario  nuliam  eflc  diftcrcntiarru 
iaccr  filiiun  &  agnacum  plctiquc  cxifti- 
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narunt ,  I//  fvFl  t^ndr.  dc  ifern.  AfjU£f. 
lu/iel.  i  Ptrno^Sigismuud.  Ltffred.  aty^ 
lios  fttprd  ddducios  docuit  Otmeraritts 
icqM*(iio.  g.m.ffi2t.(!r  Marin.  Freccid  dif 
•rr/>/.i/.)Namcuni,adagnatum  quod 
ccincc>concrarium  dxi^onskiwv tn d.c.t. 
[uod  videliccr  non  ccneatur  cHb  ha:- 
esjuciq;  vel  cx  hoc  iplo  manifcfte  con- 
incicur,  renccntiam  eorum,qui  tex. 
um  in  d.c.  t.  cancummodo  in  feudo 
lacredicario  locum  haberc  cxidima- 
anc>minime  fubnfterc ,  fed  quemad- 
nodum  communiterrccepcumcfl>pc 
n  feudo  iiacreditario  agnatus  hzrcs 
flc  cogatur,  Hc  ctiam  communi  cai- 
uloapprobacam  e{lccam,quxind(L» 
lefccnd:c,conclurioncm ,  quod  nimi- 
umccxtusimmunitatem  ab  aditione 
tgnatis  prxilans  infeudo  hzrcditario 
□inime  proccdar,quo  argumenco  poH; 
fcrniam  hicctiam  uticur  Loffredus, 
dq;  plurimum  urgcr  Cannecius/«</.  c, 
'olentes.  §.  Et  tfuid  in  fuferiori.  num.  /. 
lc  liccc  aUqui  hoc  animadvcrccntes 
j/linxcrint  intcr  hacrcdicatem  primi 
cquirentis,  &  hxrcdiiacem  ulcimo 
efundi  j  inde  conciudcntcs,  quod 
jxta  d.  c.  /.  agnatus  non  ceneatur  cflc 
ixrcs  ultimo  dcfuo^i,  modo  fccun- 
lum  nacuram  fcudi  hxrcditarii  primi 
cquirentis  hacres  mcdiatus  fucric ;  Ta- 
aencxiis,  quxinprima  opinionc  rc- 
enfuimus,clarumefl  j  cosj  quiprimi 
uii^orcs  hujus  intclletflus  fuerunt ,  mi- 
lime  ad  hanc  difUndlioaemrefpexi(re, 
ird  potius  gcneraliccr  exidimaflc,  a- 
;natumin  fcudo  ha:rcdicario  omnino 
oncogi  hzrcdcmcflc,utproindchi> 
[ui  ad  diilmdioncm  iftam  confuge- 
unt,  ipfimetab  opionc  eorum ,  quos 
udoreslaudanc,haudparum  reccflc- 
int .-  atq;  cx  hoc  iplo  de  varietacc  ipfo- 
um  tatu6  magis  conflet,  &  quod  con- 
equcns  cft,  e6  minus  inhocarcicoio 
p(i$fidcndumiiC-4.  :tt«2i 
Dcinde  j-  minimc  concedimus, 
luod^ucilli  prxfupponuoCj  infeudo 
la^rcditario  fufiiciaccflchxrcdcm  pri- 
Qi  acquiccncis.Contrariumenim  mul* 
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ti)45cquidcm  faniori  judicio  prxdici 
cradidcrunc  >  ut  partim  in  prdcedentc^ 
tjudji,  commemoravimusj^  copiofius 
i nfra qudftione  XIV.  dcm on ftra b im  us. 
Prxterea  inccrpretatio  ifla  quancam 
contincac  rcflridioncm,  &  dkvinacio- 
ncm,mapcrco  cfl.  Non  foium  cnint 
ccxtum  gcncralitct  loquentcm  rcllrm- 
gitadcahim,  ubiin  invcfliturade  hx- 
rcdibusdidumeft,  fcd  infupcr  ctiam 
prxfupponic,  agnacum »  cujus  in  tcxtu. 
ilioiic  mcntio,fuiflc  hxrcdcm  pnmi 
acquircncis,  &  regulx  iliius  capituli  lo- 
cum  non  cfll^quotics  ptimi  acquircn- 
tishxrcs  nonfucnt.  Cum  camen  ne- 
que de illo  > quod  fcudum  pro  hxrcdi-. 
bus  acquincum  lit,  multo  ininus  dc 
hoc  ,  quod  fuecit  hxres  primi  acqui- 
rcntis,in  capitulo  iflo  vcrbumullum 
rcpcriatur.ncq;  vcritati  fit  confonum, 
n  cexcus  illc  co  nitcretur,quod  agnatus 
fuiflcchxrcsprimi  acquircncis,  abau- 
dorc  ei  us  hoc»in  quo  tanca  vis  eflrprx- 
tcrmiflum  cflc.  Dcniqj  liagnatui  ideo 
poteH;  repudiare  hxreditaccm  ultim6 
defun^i>quia  fucrat  hzrcs  mcdiatus 
priroi  acquircncis,  fequerccur,  qupd 
difTcrcntia  iila,  quam  tcxcus /«/r./. 
con(lituit,intcr  agnatum  <Sc  hlium  non 
ineoconfidat,  quod  agnato  magisli- 
ccatrcpudiarc  hxreditacem  dcfua^ 
quam  filio>uchabccur />>  d.c.i.  fed  inep 
folum,  quod  valallus  cuitidcmum» 
quando  bxres  mediacus  primi  acqui. 
rcntis  fuic,  non  cogatur  ciTe  amphus 
hxrcsjufque  c6>uc ,  li  non  fuifl^ec  hxrcs 
mcdiacus,non  minuscogcrccur  hxrt;^ 
cflc  uif  imi  dcfundi ,  quam  filius,  &  ica 
ucoquccafuin  agnato  perindeacin  fi- 
hocitulus  hxrcdis  vcl  mcdiaci  vclim- 
mcdiaci  rcquircretur.  Quinim^  ,  ut 
etidm  dnimddvertit  Jodnn.  Bdftijl.  in  d, 
t§nJU.  t.confefioin  cdufdfidtus  Monttsfer- 
9dti  y  num.  ii.  fcqucrecur  inde ,  c{\\od, 
.dataparitaccterminorum,  (prouc  vf- 
riiimileefl.-ccxtum  illum  iniifdcm  cei:- 
minis  loqui)  nullum  difcrimen  inc^r 
agnatum  &  fiUum  haberetur.  Cum 
ctiam  filius,  qui  fuiflcchxrcs  mcdia- 
G  g   3  cus 
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cus  primi  acquircntis,  noo  tcncrccur 
adirc  liaercdicatcm  ultim6  dcfundi. 
Quimautcm  utrumquchoruihvcrbis 
illius  ccxtus  convcniac ,  ncmincm  cffe 
arbitror^quinOn  pcrfpiciat.  Hifccita- 
quc  fati^factum  ctlc  puto  illis ,  quicxi- 
ftimarunc,  cx co ,  quod  agnatus  ialtcni 
dcvindus  fic  clTc  hxrcs  primi  acqui- 
rcnris  ,  polTc  dcfcnfari  opinioncm 
primamj  atquc  fimul  tolli  argumcn- 
cum,quod  indc  pro  contraria  fcntcntia 
fiiicprodui^um,quafi  fimUl  conliftcrc 
po{nt,quod  agnatus  fccundum  c.i.non 
dcbcatcfic  hxrcs  ultimo  defundli,  6c 
nihilominus  fccundum  fupradidam 
conclufioncm  inccrprctum  primi  ac- 
quircntis  harcs  cfTc  cogacur,  prfiut  in 
hicm4gnamvim  ponit  Joan  Bdpti/i.ind. 
€0nfil.nM.fio.& contra  CnrtiMm  ctidm  con- 
fiderdt  Sylvdn.  in  d.  confii.  30.  &  Ccphdlm 
in  d.confil.224,  Nam  cx  hiSj  qux  jam  di- 
ximus,facisobviam  cfl:,  intcrprctatio- 
jDcmiftam  non  folum  vcrbis  cexrusm 
d.c.i.  advcrfari ,  fcd  ncc  ulloccrto  fun- 
daihcdtd  niti,  multis  contra  cxiilmian- 
tibus,quodtn  fcudo  h^rcdicario  agna- 
tus  ctiam  ultim6  dcfundi  hxrcs  cfle 
cogatur ,  uc  qudftioni  froximd  pluribus 
oftcndimus. 

Ec  ■[•  hanc  cITc  commnncm  *in- 
tcrprccum  fcntcnci^ni ,  quod  vidclicct 
concludcntcs  ,  in  fcudo  ha:reditario 
ctiam  agnatum  hzrcdcm  cflc  dcbcrc, 
iddc  hxredicatcultimo  defun^i,  non 
autcm  dc  hxredicatc  primi  inccllcxc- 
rint,  &  hoc  cvidcns  cll.quia  hcc ipfam 
dodlrinam  pro  comprobationc  cjus, 
4juod  ccxtus/0  d.c.i.  locum  non  habcac 
in  fcudo  hxreditario ,  afterunc.  Mani- 
fcftumcftcnimtcxtum//»</.f.r.  x^nd- 
gndtus  vei  filius  t  dc  hxrcditatc  ulcimo 
dcfunfti  vcrba  facef  c  quarc  cum  in- 
tcrprctcs  concludanr,  ideo  cum  in  fcu- 
do  hxrcdicario  locum  fibi  minimc 
vendicarc,  quia  agnatus  hxres  eflc  non 
cogitur  i  ut  ratio  ifta  tcxcui  convcniac, 
ncceflc  omnmo  cft>  illos  candcmcc- 
lamdchxrcdicate  ulcimo  dcfundh  rn- 
tcUexi{re,atque  adco  cxiftimaiFcy  agna- 
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cumin  fcudo  hxrcdicjrio  dcbcre  \y£' 
rcdcm  cfle  ultinio  dcfunfti,  idqj  cciam 
indc  apparcc;  quoniam  hoc  aflerunt, 
fa£lacoilationcagnaticum  hlio,  uc  vi- 
dclicctnonfolumfilium,  fcd  &agna- 
tum  hoc  cafu  hxVcdcm  cflc  oportcat. 
Ccrtum  cft:  autcm,  filium  ncccflcha- 
berc,  ut  fit  hxrcs  pact-is  fui  qucm  fanc 
ulcimo  loco  dcccfliffcconftat.  Qiiarc 
idcm  in  agnato  ftatucndum  cric ,  uc  ica 
vel  cx  hac  conclufionc  intcrprctum 
ca:iftimantium,agnacum  in  feudo  hx- 
rCditario  hxrcdcm  cflc  dcbcre,pcnitus 
deftruatur  opinio  corum,  qui  puta- 
runr,  fufficcrc  cum  cflc  hxrcdcm  primi 
acquirentis,  de  qua  infra  (judjlione  X I V. 
plura  diccmus.  Acq;  cx  his  etiam  in  a- 
pcrco  cft,  6»ylvanum ,  Ccphalum  &  re- 
Iiquos  hufus  fedx  cx  eo,  quod  ipfimci 
cOnclufioncm  eorum,  qui  dixerunc,  a- 
gnacum  in  fcudo  hxrcdicario  pcrindc 
ucfilium  hxrcdcm  eflc  dcbcrc,dchx- 
rcdicatc  prirai  acquirontis  accipicn- 
dum  cflearbicracifunt ,  non  fatis  jufta 
dccaufa  in  rcprchcnfioncm  vocalfo 
communcm  fcnccntiam  d.c.  i.dcfcu. 
do  cx  pad:o  duntaxac  incerprccanccm  * 
cum  minimeobfcurum  fic>  quod  illi» 
qui  aflcruerunc,  agnatum  cciam  in  fcu- 
do  hxrcditario  hxredcm  cflTe  oporte- 
re  » iftud  mmimcdc  hxrcdicaccprimi 
acquircncis,  fed  potius  de  ultimo  dc4 
fun^i  intcllexcrinc,  &  quod  adcohii 
qui  contr^  mfi  fucrunt ,  non  (acis  pecwd 
ccpcrint  mcntem  interprctum  >  fed 
non  animadvcrtcntcs  haice  duas  con- 
clufiones,  (quarum  alteratcxtui//r^.r. 
/.  in  fcudo  hxrcdicario  locum  non  cflc 
cradit ,  alccra  prxfupponic  fufficcrc  a^ 
gnacu m  cflb  hxrcdcm  primi  acquircn- 
cis^  a  divcjrfis  cfic  profcdas  audoribus» 
<Sc  et  diverfis  foncibusdcfluxiirc ,  acquo 
adco  intcr  fe  penicus  feparatas  cfic ,  cas 
multis  modis  confuderinc ,  &  hoc  ipfo 
maceriam  hanc  intricatam  rcddi^ 
derint. 

Non  -f  cniiD*  ut  cxiis ,  qux  h^Ctc* 
nos  diximus ,  vidcrc  cft  >  ( quia  cnim 
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zc  fatis  funt  obfcura  &  diHicUiai  idcd 
pius  rcpcccnd%Jopinio  ifta,qux  prae- 
pponic  fufHccre  >  uc  agnacus  iic  hxrcs 
iiniacquircncis,  abillis  cftona,  qui 
cvcrarunt,  rcxtum  ind.c^t,  noriha- 
xclocumia  fcudo  hxreditario ,  fcd 
)cius  ab  aliis,  qni  opinaci  runc.cum 
iam  dc  fcudo  harrcdicarib  intcUigcn- 
im  cfTc.  Non  igicur  illi  cx  opinipnc 
a  vcl  contrariccatisj  Vcl  alccrius  vitii 
giii  potcrunt,  fcd  magis  ,  cum  ipfi 
>ncra  aflcranr,  proptcrca  tcxcum  ind. 
r.  dc  fcudo  hxrcdicano  non  cflc  acci- 
cndum,  quia  ia  fcudo  hxrcdicario 
iim  agnatus  dcbcac  cflc  hxrcs ,  <5c 
jidcm  ultimo  dcfundi ,  atquc  hxc 
forum  fcntcncia  communi  calculo 
c  rcccpca,  cx  hoc  ipfo  opinio  rcliquo- 
im  improbaca  acquc  rcjcda  crit,  «5c 
uod  confcqucns  efl,  cxilla  nihil  dc 
imi  poccric ,  quod  hanc  noflram  fcn- 
;nciam  uc  mmimum  inipugaajro 
ucac.  •  .:..T  '  , 

Ncquc  huic  argumcnto  ab  a- 
natorum  fucccilionc  defuinto  quic- 
uamobfl^at,quodJoan.  Bapcifl.  ind. 
'nfil.num.  72.  concra  Curcium  affx:rt, 
^nclufioncni  illamj  qux  docct,  agna- 
im  dcbcrc  cflc  hxrcdcm  in.fcudp  hx- 
:dicano,  cx  co  proflcifci,  quoniam 
uilci  exiflimarunt ,  ccxtum  illum  in  d. 
/.  K^n  dgnMtm  vel fiUus  ,  cancum  tdc 
:udo  cx  pa£lo  &  providcntia  loqui. 
cquod  proptcrca  cx  conclufioncifla 
d  inccrpreracionem  hujus  capiculi 
ullum  validum  argumcncum  extrui 
oflic,  fcd  qiiod  pocius,  quia  concra 
on  pauci  arbicrati  funt ,  tcxcum  illum 
ic  feudo  hxrcditario  intclligcndum, 
X  hoc  ipfo  conclufio  iii^a  ctiam  cor- 
uat.  '  . 

Nam-f-  fi  quisrcdloanimovolu- 
avcricdo<^rinas,  &  mcaccminccrprc|k 
um.cvidentcrilliconflabiCi  coscon- 
:lufionem  iflam,  quxcxigic,utagnaci 
nfcudo  hxrcditario  fucccdanc,  non 
am  ex  intcrprctationc  d.c  dcfumflflc, 
^uamcx  propria  natura  fcudi  hxrc- 
iicarii»  qus  cfl ,  uc  ilvc  illj^  ad  agoa- 
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tum,  fivcad  lilium  cranfcar,  f«mpcr 
ccnfcatur  jurc  hxredirario,  &  uc  quis 
tanquamhxrcsin  feudoadfimilitudi- 
ncm  bonorum  allodialjum  fiicccdar, 
proutquxflioncproxima  fiiftusdccla- 
ravjmu<. 

Cumquc  indc  pro  ccrto  habue- 
rinc  ,  quod  agnatus  in  fcudo  hxrc- 
ditariocx  propna  ipfius  natura  hxrcs 
cflc  cogatur>  potius  cx  iftacpoclufio- 
nc  interprctationcni.tcxtus  Md.ci» 
haufcruhc,  quamucex  incclledluillius 
capiculi  hanc  conclulioncm  firmave- 
Hnc  ,  ut  dilucidc  apparec  cx  lis^qux 
pauloance  rcfetcndo  au^aoricaccs  fe- 
cundx  opmionis  rcccnluimus,  ex  Ja- 
cob.de  Beivu.inc.i.  deeo  qmfibi&hjtrt^ 
dibsssfuu  mMfinlts ,  &  x^ndre.  de  Ifernia^ 
&  Mdtth.  de  t^JJlia.  in  d.  c^  t.  m  dgndt. 
velfiiius ,  &  Cdmetdr,  im  d.  c.impertdUm. 
Diddc.lib.z.ydridr.refoiMtio.  cdp  jf, nnm, 
4.  Jpdnn.  Thom.  de  U^idtin.  t»  d.  tit.  de 
fendo  ex  pdclo  &  frovidcntid^  &muitU 
dliis  ex  iocts  fitprd  dd  hoc cttdtis    Ex  quo 
dcniqucfir,  uc,  cum  conciufipifta,cx 
qua  intcrprccationcm  hanc  dcprom- 
fcrunc  inrerpretcs ,  communi  calculo 
fic  approbaca,  x^Qch  ctiam  indc  colliga- 
tur  ,  mterprctationcm  illam,  qux  hac 
ccxnduflonc  nicicur,  atquc  iadc  (xpc-< 
di<lo  capiculo  in  fcudo  hxrcditarioio< 
cum  Aon  circ  ftatuit,communicerrc- 
ceptam,  concra  vcro  opinioncmaiitcJB 
fcaticntium  cxplofam  eflc. 

Sext6  audoritatcs  etiam  prd 
priorc  fcntcntia  addudx  non  paruoi 
lunr  (ufpciix.  Opinionis  cnimilliua 
audlor  fuit  Bald.  qui  cum  a  commu^ 
iiitcrapprobata  diftinjJlionc  intcrfcu- 
4um  cx  pado  <Sc  proyidentia  reccflc- 
riccjufdcmquc  opinioiiihac  maccria 
cprpmuni  calculo  fit  reprpbata  ,  iit 
quxflione  prxcedcnteplunbus  oftcn- 
dimus  .•  ncmo  non  perlpicit,  quancum 
audoritati  ipfius  in  lioc  arcicuio  fic  cri- 
bi)cnduni. 

Cxccri  vcr6  parcim  au^loritato 
Balfli  canrummodo  nicujncur ^  parcim 
Gg   4  crror^ 
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errorc  dclufi  pro  fc  cos  advocant ,  qui 
contrarium  prorfusdociiicrunt.  Alva- 
rot.cnim  in  d.  c.  i.  in  fcntcntiam  fuanu 
cicat  Andr.  dc  Ifcrn.&  Jacob.dc  Bcluif. 
cijm  camcn  hofcc  aliud  fcnfiifc  noiu 
folum  cx  vcrbis  ipforum  fupra  tonfi- 
dcratis  cluccac,  fcd  &  idcm  Alvarotcus 
dx.  t.  de  eo,  qni/ibi  ^  h*rediift4j  mdfcul. 
hoc  apcfte  fatcatur.Eodcm  in  luto  h«- 
rcnc  Prxpof  &  Jacob.  dc  S.  Gcorg.uc_. 
cxfcriptiscorumapparcc-..  Sicctiamj 
Martinus  LaudcnC  ctfi  in  verf.  Sext^u, 
limitatioy  cx  opinionc  Baldi  rcftringat-. 
textum>  ut  non  proccdac,  fi  invcftitura 
rcccpta  fucrit  pro  fc  &  libcris :  idcm  ta- 
mcn  in  vtrftertid  limitdtio,  cx  fcntentia 
Jacob.  dc  Bclvif.  dcclarac.tcxtum  dun- 
4axacobttncrclocum,quando  fcudum 
cft  rc^lum,fic  propriam  habcc  naturam 
alias  fccus :  quod  idem  cft,  ac  fi  dixifTcc, 
cumnon  infcudohxrcdicario,  fcd  fo- 
luminfcudocx  pado<Sc  providcntia_» 
proccdcrc.Cumq;  utramq;  opinionem 
rcfcrat.magis  fibimctipfi  contradicic^, 
quam  ccrci  aliquid  ftatuac  :  id  quod 
multis  aliis,  qui  has  duas  divcrfasopi- 
niones  confuderunt,  in  hacmateriaj 
contigic.  Rdiqui  deniq;  omncs  in  con- 
filiis  fuis  titubanccs,  caufis  fcfemagis 
dcdidcrunc  ,  quam  vcritatcm  fecuci 
funt:  cam  interim  antiquiflimi  maxi- 
marquc  audtoritatis  DD.  poftcriorem ' 
Opinioncm  amplcxifinc,  flcplcriquo 
ex  iilis  in  rcpctitionibus,  in  quibus, 
quid  maxim^  vcrum  fir,  fpc£larunt_., 
candcmconftantcrdefcndcrint.Mcri- 
to  igitur  horum  audloricas  in  judiciis 
potior  cffc  dcbcret.  In  quam  fcntcn- 
tiam  huc  accumulari  poflcnc  omnes  ii. 
laerationcs,  quas  fupra  quxftionc  pri- 
ma  confcrcndo  divcrfas  audoritatcs 
iaccrprctum  feudi  hzrcditarii  natu- 
ram  divcrfo  modo  cxplicancium,  a  no- 
bisfucrunt  pondcratx  Quibus  enim 
argumcncisillicoftcndimus ,  auaori- 
tatcm  corum ,  qui  fcudo  hxrcditario 
qualitatcm  ha:rcditariam  attribuc* 
runc,  ionge  fupcrarc  alios :  iifdem  con- 
viacicciam  hoc  loco  peteft,  au^orica- 
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tcs  poftcrioris  opiniOnis  czteris  prx. 
valcre  debcrc-», 

Dcniq;<^  ut  in  arccm  caufa:  af- 
ccndamus,&  vericatcm  hujus  fccun- 
da;  opinionis^cui  nos,  ( quamdiu  inccr- 
prccum  vcrtigiis  infiflendum  eft)  ad- 
ftipUlamur,  oculis  penc  fubiiciamus, 
in  mcmoriam  rcvocandum  cft  id, 
quod  in  proxima  quxftione  fa:pius 
monuimus,vidclicct,cum  feudi  harrc- 
dicarii  nacura  duobus  diverfis  modis 
fueritcxplicata,  cflb  diligcntcr  advcr- 
tcndum,  ex  ucra  harum  opinionum 
dodnna  inccrprccum  origincm  duxe- 
rint,&quodadc6hoc  cognico  diffici- 
lcnonfit,  cpnclufioncs ,  quas  ilUinter 
has  divcrfas  opinioncs  non  appofitfc 
diftingvcnccs,  miris  modis  confudc- 
runcfcccrncrc,  &  dcvcricacc  carun- 
dcmdijudicare.  Ex  iis  vcr6,  quacibi- 
dem  circa  primam  intcrprctationcm 
fcudi  harrcdirarii  commcntaii  fuimus, 
apercum  cft ,  opinionem  eorum ,  qui 
exiftimarunr,  tcxtumwf.  i.^nagnt' 
tMvelfilituMViiviVCi  in  fcudo  hzrcdita- 
rio  procederc,  inde  dcfluxiflc ,  quod  ii- 
dcmarbitrati  funt,  feudum  hsrcdita- 
riumcx  vcrbis  invcftitura:  nullam  ali- 
amqualitatem  hxrcditariam  adfcifcc' 
rcqu^m  ut  volens  obtinercfcudurn 
harrcscflc  cogatur,  fcudo  intcrimia« 
cstcris  omnibus  propriam  fiiam  nattt- 
ramieparatam  a  rcliquis  rcbus  hxrc^i^ 
dttariisrecinencc.  Nosautem  eodem 
locomulcisargumcncis,  opinionehac 
rcprobacajconcra  ftabilivimus,  ample-  \ 
^cndam  cflc  fcnccnciam  corum,  qui  ] 
fcudo  hxrcditario  ex  verbis  in  invefti-  - 
tura  pofiris  quaiitatem  hxreditariam 
ica  aflcFibunc ,  ut  fcudum  naturam  rci 
hzrcdicarix  aflumat,  dcin  ipfo  fcudo 
perinde  utin  cztcris  bonis  allociialibas 
4i«rcsjui^h£reditariofuccedat.  Con- 
fcquens  igitur  omnino  cft,ctiam  inter- 
prccationem  d.c.i.K,An  agnatw  ^  quxcx 
rcprobata  illa  opinionc  demanavic-** 
fubfiftcre  nullo  modo  poflc,tum  quia, 
fublato  fundamento,  ut  cmniailla-», 
qux  fueruoc  fupcrftru^a^  eorruanr» 

ncccflc 
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ceflfccft.  /.  Egieleexcept.reijudic.  CMm 
tHus  i.qudjlio.  t. 

Tum^^^ctiam  quia  natura  hzrcdi- 
ia>  quam  feudo  fccunda  opinio  \ 
bis  in  i.  qujtflione  firmata  cribuic,  di- 
jdcioni     c.  i.  pcnitus  advcrfacur, 
n  folum  w\  co,quod,  fivc  agnatus  fi- 
filiusfucccdac,  fcudum  iftud  natu- 
n  hxreditariam  ex  vcrbis  invefticu- 
infcparabilitcr  { ut  (cnfic  Camcrari* 
iniicam  rctincac,  atqsadco  exigac, 
ucerqj  hxredicario  jurc  rucccdac-i> 
iiinccrim  ccxtus/>»^.  c.i.  diftmgvat 
cragnatum  &  fiiiam,  inccgrum  a- 
icorclinqucns,  udiaircditaccm  rc- 
Jiarcpoliic.  fcd  &inco,  quodhare 
ura  ha:rcdicaria  rcquiricucnon  mo- 
in  allodialib .  fcd  eciam  in  ipfo  fcu- 
jurehjcredicariolbccedacur,  cunij 
len  ccxtus />y  </.  r./.  hoc  cancum  po- 
let,  uc  filius  in  bonis  allodialibus 
cedac,  inccrini  vcro  fcudum  pro- 
3  jure  obcincacid  quod  ab  illoaire- 
)lurimum  difFcrcprouc  rc£le  diftui- 
t  Camcr;irius  iftloco  fufra  ctt4to.V\\is 
m  fac'S  igicur  manifeftum  eft,  di* 
fuioncmfa;pc  di<^lir.  /.  jinsgnattts 
fiitHs,  feudo  ha:rcdicario ,  dc  quo 
tloquimur,.mmimeconvcnire,  6g 
)d  adco  ftance  opinione  illa,  qus 
do  hanc,  quam  diximus ,  nacuranij 
-cdicariamclargitur  j  omninocon-i- 
dcndum  {\x..xz%xwmiHd.c.t.An4gn4^ 
velfilimiWoti  dc  fcudo  hxrcdicano, 
potiusdefcudo  cx  pado&provi- 
itiaaccipicndum  cifo. 

Neqi  huic  fencencias  quicquam^ 
tat,  quodJoann,Baptift.A»  d.confii. 
ifiderac,  textum  ind,ca.  folummo- 
requu^ercucfeudum  pacernumfiCi 
1  aucem  amplius  defidcrare,  quod 
leat  cfte  fcudum  cx  pa£lo,  ad  hoc  ut 
;atus  repudiatahxrcditacc  fuccede- 

JOfllc:  m;-  • 

I  Sxpius.-fcnim  diximus,  fcudum 
3a£topropriamfcudi  naturam  rcti- 
c>atqjadcoomniaca,quf  defeudo 
ipriam  naturam  habentc  jurc  feu- 
i  difpoHca  repciiuacur«^iUi>rc^4 
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convchirc.  Non  igitur  ncccfTc  fuic^ 
hocipfum  verbis(^.  c.  i.  cxprimi,  lcd, 
dum  dc  fcudo  paterno  Sc  quidcm  pro- 
prio  loquicur ,  co  ipfode  fcudb  cx  pa- 
^lodifponcrcccnletur,  quippc  cumj 
harc  intcr  fe  n  ihil  difFeranc.  Pra;ccrca_* 
iixcipfadiftindio,  uc  facpius  jammo- 
nuimus,  in  jurcnoftro  fcudali  nufqua 
rcpcricur,  fcd  abmccrprccibus  eft  ad- 
invcnca.  fruftra  igitur  coDfidcratur, 
utrum  ca  vcrbis  juris  feudalis  cxprima- 
tur.  Undc  vcrbhecdcfcendac,  quod 
alTcriaius,annatumm  feudo  hxrcdita- 
rioharredcm  efl'edebcrc,latis  a  nobis 
jam  eft  demonftracum^  ut  pluribus 
opusnon  litj; 

Quod  \  dcindc  njt.  concra  Cur- 
cium  in  mcdmm  afferc.cxeo.quod  qui- 
dam  interprctcscxiftimanc,  fufficcro 
quem  cflc  harrcdcrh  primi  acquircntis, 
id  parum  habet  momenti.  Oftendi- 
mus  enim  fupra  qudt^ionet.  fic  copio- 
fius inf.  qutfiio XlV.  quod  imo  in  feudo 
hjcrcditario  filius  vel  agnatus  nonfb- 
lumprimi  acquirencis,  fed  <5c  ulcimd 
defundJi  hxres  elTc  dcbcat,  atqucinfu- 
perin  quintofundamento  hujus  fen- 
centia:  noftrxfatis  \  nobis  probarum 
fuit,doftrinamiIlam minimi  accom- 
modaripoflcverbisi/,  c.i.  atquc  adc6 
nihil  ad  propofitum  noftrum  perti» 
ncro» 

Dato  ctiam ,  quod  fuflSciat,  qucm 
cfTc  hxtedcm  primi  acquireQCis,&  hoc 
accommodaripofliC  ad  incerprccacio- 
ncm^/.  c,  I.  nontamcn  proptcrca  va- 
nus  rcddcrccurillctcxcus,  quafi  fiUus 
fcmper  poiVcc  cflb  haires  primi  acqui. 
rcncis,atqucadc6  nunquamlocus  rc- 
Imqucrccur  difpofirioni  ilJius  c,  cum 
inccrpreccs ;  quiaflcvcranc,  faciscffo, 
quod  agnacus  fit  hacrcs  primi  acquiren^ 
tis ,  prxfupponant,  non  facil^  dari 
pofTecafumjin  quofiliusficha:res  pri- 
mi  acquirentis,  non  mediance  perfb- 
napacris  fui  ultimo  defun^i. 

Practerea  hoc  etiam  conccflTo  >  ta-' 
men  racio  ifta  noo  folum  inccrprcca. 

cionl 
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tioni  noftras,  qiia  tcxtura  illum  dc  fcu-  tura  cft,aat  folvat  ApoUo :  &  pturibm 

do  cx  pa£lo  accipimus ,  fed  vcl  maxim^  de  hoc  agit  SyLvdntu  >  in  d.  confiL  30. 

opinioni  corum ,  quidc  fcudo  hxrcdi-  CscherMnjndMcififin.Kfj.  Practcrquam 

tariocurhintclligunt  ,advcrfarctur,ut  cnim  quod  ctiam  primUs  inrcUc^lus, 

ita  Joann.Baptifl.fuofc  jugulcrgladio-  utcxpaulcantcdiilisapparcc,  nulla_^ 

Qupdvcr6porr6addit,Iccundumin-  ccrta  nicitur  rationcruno  j"  vcrbo  rc- 

tcrprctationcm  noftra dctcrioris  cflc  fpondcripotcft,infcudjlibus  non  cu- 

conditionisfihuminfcudo cxpado&  randum  cflc  ftrif^am  racioncm,  lcd 

providcntia  ,quam  in  hacrcditarichoc  confuccudincm,*/^//  DdU.tnc.untc  dr 

ctiam  pcrquam  futilc  cft.  prxtcr  cnim  ibmot.Alvarott  <ir  DD.de cognition.feud. 

quamquodcafusiftc,  quo  filiusprimi  & prohdtur  optime in  c,  r,%.  Fi/ti  ndtt.  ibi. 

acquircntis  hacrcs  OKiftcrc  poflcc ,  noa  tjUMmvis  rMtione  improbetur.ex  ufu  tdmem 

mcdiantcpcrfona  patris  fui,  raro  vcl  ddmittitmr.  fi  de  femd.  defunH.  content. 

nunquam  contingcrc  folcat :  jura  vcr6  ^er.  & in  c.t  ibi.  MeMioUnenfes  vero irru^ 

non  ad  ca ,  qui  raro  accidunt ,  porrigi  tionMhiliter  confiderdutes.  de  feudi  dlie^ 

dcbcant  .•  ctiam  fi  ica  quandoquc  ufu  ndt.  cx  qub  tcxt.  noc.  Matrh.dc  Afflift. 

vcnirct.utfiliusfinc  hxrtditatc  paccr-  x^/.  quod  ctiam  irrationabilis  confiic- 

ria  polTcc  cflc  hxrcs  primi  acquircncis,  tudo  loci  vaicat ,  cum  fimilihm  in  hunc 

nihiltamcnobftarcc,  qu6  minusidcm  jeutenttdm  ddduilU  u  CMoLindo  in  coU' 

quod  in  fcudo  hxrcditario  fiUo  licct ,  futtud.  Pdru,  tit.  t.  §.  zj.  Ncquc  cciam 

ipficciam  infcudo  cx  pa^fto  &  provi-  ufquc  adc6  racionc  carct  intcUc^tus 

dcntiapcrmitTumcfledcbcrct,  fiidcm  iftcJ. 

cafus  evcnirct.  Nam  qua  racionc  ccy  .  Sufficitf  cnim  prorationcproba- 

xtus/»</.f./.  ficum  juxca  primam  opi-  bili,quod  filiusadfcudum  pcrveniro 

nioncm  dc  fcudo  hxrcdicario  incclli-  nonpoccft  ,nifi  mcdiancc  pcrfonapa- 

gercmus,  rcftringitur,  utnon  procc-  tnsfui,  id  quod  indc  manifcftum  cft, 

dac,  fi  filius  primi  acquircncis  hxres  cum  crfi  dicatur  fcudum  obtincrc  cjc 

fuiflcc,cxcadcm  cciam  hoc  poflct  ad-  pado&  providcnciaantcccflbrum,ni(i 

mitti ,  fiquidcm  dc  fcudo  cx  pado  &  camcn  fimul  cx  pcrfona  patris  fui  veni» 

providentiaeum  mtctprctarcmur^  fcd  tcc,agnatus  tanquam  proximior  primi 

quiafupra  fatisa  nobisptobatumfuic,  acquirentis  facile  cxcluderct  filiutn.' 

in  fcudo  hxrcdirario  tam  fihum  quam  Hmc  cnim  rationi  confentaneum  cft;^ 

acnatum  ultimo  dcfundi  hxrcdenu  ut  m  fucccftionc  fiUi  non  tampaduai 

cflcdcbcrc,&  quodadco  dodrinailla,  primiacquircntis,  fccundum  quod  a- 

quanicitur  Joann.  Bapnft.  nu!lo  pro-  gnaruFcffcr  potior,quam  pcrlona  pa- 

babilifundamcnto  fuff^ulta,  acqiinfu-  rcntisconfidcretur,atq-,adc6eum  ho- 

pcr  communiter  rcprobara  fit,  idco  norcm  fiiiusviciftimdcbcatparcnci.uc 

dchifceomnibus  minus  laborandum.  volcns  obcinere  fcudum  cogatur  ct- 

Sedhxcidco faltcmattigimus,utfuti.  lam  fimul  adire  hxrcdicaccm  patcr- 

litas  hujus  argumenti ,  in  quo  tantam  nam.  Hxc  autem  ratioin  agnatis  peni- 

vimillc  ponit ,  eo  magis  in  iucem  pro-  tus  celTac :  quippe  cum  hi  fcudum  fal- 

fcratur.  tcm  ex  invcfticura  antcceflbrum  con- 

2j         Non  f  refragatur  etiam  incelle-  fequantur  .•  meritd  itaqj  ahud  in  agna- 

ftuinoftro,quod,fi  quidcmtcxtum//»  tisquiminfiIiisftatutumeft,proucdc 

d.  f.r.defcudo  ex  padio  &  providencia  racioneifta  plura  verba  facit  Sylvdnm 

intcrprctarcmur,is  racionc  carerevi-  in  d.  conf.jo.     eum  novifiimi  in  hduc 

dcrctucproutanimadvcrtit  Gulicl.i  fententidm  eleguuter  decUrdt  CujdtitH 

Pcrno  in  t.  notdh.  ubi  proptcrca  cxda-  ibi :  pro  cujus  comprobatione  poftcnt 

mando  inquit:  aut  bcftialiter  confticu-  ctian  addi  cafus  ex;ufe  civili  addudU 

abAr- 
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b  Ardizonc ,  Angclo ,  &  Arcrino ,  <Sc 
onlirmarur  inlupcr  iis  ,qu?BinK^«fA 
7//.diccniu.s  dc  lilio  rcvocancc  fcudil 
ircruum.OftcndcmusciiiniillicJianc 
itioncni  carum  cflc  viriam,  uc  pro- 
tcrca  criam  jiirc  tcudali  ftOisjus  rcvo- 
indi  fcudum  alicnncum  dcnegctur. 
urirdq;qua:romirandum,fiIium  pro- 
:crca  in  cogravari,  ucha:rcspacrisfui 
Vccog.itiir?Ncq;  j-huicrarioni  quic- 
uam  obrtat,  quod  Cacheranus  confi- 
erac,cam  idco  minps cflcactcndcn- 
amjquiafi  illacfict  ad  hoc  fufHcicns, 
Icm  incmphytcvfi  diccndum  forct, 
imtamen  intcrprcccs  in  alia  ivxrinc 
rnnia.  Non  cnim  argumcntum  hoc 
jnclndic-  Jusfeudul(^canquam  con- 
ccudinarium  ccrtis  cx  rationibus  ali- 
lid  introduxic-  crgo  neccflc  cft ,  ut  cx 
xicm  racion-.b  ctiam  jurc  civili  it.i 
olicum  fit.  Nam  cum  confuecudo 
erunq; concra luris  civilis  regubs  in- 
3ducatur.utiq;cx  rationcilluisad  ju- 
commums  corrcdioncm  argumcn- 
m  non  rct\e  dcfumi  potcric,  ut  patcc 
xis,qua:traduntDD.  &  Mdtth.de  Af 
^.inc.i.defeui.cognitMt  non  immcri- 
Bart./«  d.%.utiiberi.n,4.  fcripcumrc- 
|ucrit,tcxtum/>r  ^«'r.r.  Joqui  dc  jurc^ 
nfu^tndjnarioin  foudis:  afiud  vcro 
c  dc  jurc  communi,quod  fcrvatur  m 
iphyrevli.C^/^f Atet.in  d^l.  pro 
redcj  §.  (jkodfi  tamen  i>erf.Non  ohftdt, 
inus  ctiam  rcfragaturfcntcncia;  no- 
a:id,quod  conlidcravic  Roland.  a 
lil.fcudum  in  duBio  pro  ha:rcditario 
jucandum,  atq;  hinc  etiam  ccxium 
iftrum  dc  codcm  intclligcndum. 
m  quaeft.prjEcedencc  pluribus  firma- 
mus ,  feudumdccuiusconccfliono 
ui  conttat.pocius  pro  fcudo  ex  pafto 
providencia  ccnfcndum  cflTc.  Tan- 
m  igitur  abcft:,  ut  argumcncum  hoc 
•bis  obrtaculofitjUt  rcfutata  prioro 
inioncnoftiamconfirraec.  Hifco 
q;tamrarionibus  quaniauiloritaci- 
s  (imul conjunclis  .idduftus ,  fi quas- 
3  fccundum  communes  intcrprc- 
31  dodrina^  dccidcudamiiu  offcr{(- 
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cur,  fecundum  hanc  poftcriorcmcpi- 
nioncm  rcfpondcrcnon  dubicarcm. 

Porro  *[•  circa  intcrprctationcm 
hujus  &apituli  non  cft  omittcnduaij 
praeter  hafcc  duas  intcr  fc  diflidcntcs 
opiniones,dc  quibus  hadenus  cgimus,' 
aliam  cflc  quorundam  icntcniiam,qui 
•Jiccc  in  hoc  nobifcum  fcntiant,  tcxtum 
"ind.c.t.  in  fcudo  hacrcditario  locura 
nonhabcrc,iidcm  tamcn  ctiamano- 
lUa  opinionc  rcccdenrcs  cxiftimant, 
ncqncinfeudo  ex  padlo  &  providcn- 
tia  eum  proccdcrc  ,  fcd  rcprobata,* 
uiraque  opinionc  concludunt,  capitu- 
loiftilocum  duncaxat  cflc  in  illo  fcu- 
do,  quod  nequc  liberorum,  ncquo 
ha:rcdum  fafla  mcntionc  fimplicitcr 
fuitconceflum.  In  hac  opinionctaa- 
dcm  rcfidet  Cachcranus  in  d.  decifion. 
//?■.'.  vidcturq,  huic  fentcnticE  cauiani 
prxbuiflc,  quod  cxiftnnarum  fuitjfcu- 
dum  libcris  quxlicum,  cflb  fpccicm  di- 
vcrfam  atquc  lcparacam  a  fcudo  fim- 
plicircr  conccflb,<Sc  quod  adco  ca,qux 
dc  hoc  difpofita  rcpcriuncur,  m  illo 
minus  locum  obtmeanc.  Dcindo 
audorcs  hujus  fcnrcncix  pottiCmum 
movit,  quodJacob.de  Bclvis.//»<a'.  //>. 
Kjdn  dgn4t,velfilitt-Sy&  in  tit.de  eo,qtiiJiBi 
Crhxredtbtis  Juisvtajculis  y  dift:ingvitin- 
tcr  fcudum  fimpliciccr  conccfllim  ac 
re(5lum  fcudum,  Sc  hajrcditarium,  & 
dcillo  dtincaxaccapitulum  iftud  intcl- 
ligcndumeflTe  arbicracur.  Nam  hinc 
cxiftimavitCachcranus,cumdctfcudo 
fimplicitcr  conccfTo  loqui ,  quafi  iftud 
tancummodo  fcudum  (cdum  fit ,  & 
propriam  nucuram  habcat,nonautcm 
quod  libcris  conccfliim  fuic. 

X^^crum  nos  fupra  im  (juafiione  30. 
^r/V»rf  oftcndimus ,  quod ,  ctfi  fcudum 
libcris  conccflTum  fic.camcn  cxillis  vcr- 
bis  non  pcculiaris  fpccics  fcudi  cfficia- 
tur>  quxdiftcraca  fcudo  fimplici»  5c 
propriam  naturam  habcntc,  fcdquod 
inccrpretcs  verbis  iftis  tancum  ad  con- 
ftitucndam  diffcrcnciam  inccr  fcudu  cx 
padto  &  haitcdicariam  afi  fuerijit,  incc- 
rin)  tamcn  huie  fcudorum  gcneri 

candem 
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candcmcum  fcudo  fimplici  namram 
tnbucnccs.-  cidemq;  omnia  illa,qux  dc 
feudo  fimplici,  confuccudine  fcudaii 
difpofica  repcriuntur,  accoramodan- 
tcs.  Non  igicur  divcrfa;  indc  fcudo- 
rum  fpccies  conftitui  poccrunc  :  fcd 
potius ,  quod  in  fcudo  fimplici  locum 
habccidcmcciaminfeudo  expado& 
providenciaucobtincac  neccffceft.  Id 
quodcciamex  co  cvidenseft,  quoni- 
am,»/  /»  /.  qu/tftioneplurih.  frobavimust 
communicer  rcccptum  cft,  fcudumj 
rnnplicitcr  acquifitum  pro  fcudo  ex 
paclo  &  providenciarepucandum  cflc. 
Cumq;  hocipfum  eciam  Cacheraniis 
affif  maverit,vel  non  fatis  fibi  conftarc, 
vcl  proprictatcm  fcudi  expadto  minus 
rcdlc  pcrccpiflc  vidctur,  dum  nihilo- 
niinus  inccr  fcudum  quxfitum  fimpli- 
citcr  &  fcudum  cx  pad^o  diftingvit-.. 
3*         Ncquc •]■  fc  cucri  potcric  audlori- 
tateJacob.de  Bclvif  Etfi  cnim  is  intcr. 
prctandocapiculum  noftrum,  loqua- 
tur  dc  fcudo  fimpiicicer  conceflb  ad 
redlum  feudum ,  camcn  vcr ba  illa  non 
incommodedc  fcudo  alicui&hbcris 
conccflb  mtclligi  poccrunccum^jsr/y^ir- 
^rddidum  efi ,  cciam  hxc  fcudorunij 
fpccics  propriam  naturam  retineat-., 
atqi  adcoredtum  fcudum  mericb  dici 
poflic.  Didionemautcm  ffimplicitcr) 
addit  folum  ad  diftcrcntiam  conceflio- 
nis  j  qux  hsrcdibus  fa^acft.  Cume- 
nimhujus  vocabuh  proprietas  fola  in 
caufafic,uta  propria  nacura  fcudi  rc- 
ccdatur :  rcdchujus  refpcdlu  feudum 
cciam  alicui  acq;  liberis  dacum ,  utpotc 
quod  propriam  nacuram  habcr,  fim- 
plicitcr  5c  ad  rcdum  fcudum  concel^ 
liim  cfle  dicctur,ut  proindc  au(f^oritas 
Jacob.  dcBclvis.  huic  opinioniparum 
adminiculctur:quam  etiam  ica  inccr- 
precaturCamerarius  hic  inloco  mox 
citando.  Curaq;  pra:tcrea  paucos  ha- 
bcacadftipulatorcs,  fcd  potiusdircdo 
advcrfctur  communiccr  approbat:» 
fcnccncia;  Andreae  de  Ifcrnia,  f  qui  cc- 
xtum  iftum  dc  fcudo  cx  pafto  &  provi- 
dcncia  incerprctans,difcrtc  loquitur  dc 
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fcudoalicuiatqjlibcrls  qua;fico)dcfin« 
gulan  ifta  opmionc  Cachcrani  nullo 
ccrto  fundamcnco  fubnixa  non  mul- 
cumlaborandum  cxiftimamus,  prouc 
candem  refucac  Camcrarius  hoc  titulo 
nojirociMxjltone  s.n.SS'  i>er{.  Pro  qua  cort* 
clufionefaciunt.  qua;  proptcrea  monerc 
falccm voIuimus,ne  varictas  ifta  opi- 
nionum  alicui  non  fatis  adverccnti 
fcrupulum  injiciat.  Et  de  quxftiono 
ifta,dcquo  fcudorum  gcncrc  incclli- 
gendus  lit  d.  cic.  <-xf»  agnatus  nel  filitis^ 
harcfuflicianc,  nifi  plura  ctiam  fint-/» 
quim  fortaflc  ncccflc  fuerit.  Ideb 
autcm  prohxius  dc  hocagerc  vifunij 
fuit,  quoniam,  utin  principio  attigi- 
mus,  &  cx  fcqi^cntibus  jam  apparebit» 
plurimum  in  co  fitum  cft ,  utrum  capi« 
tulumiftuddc  fcudo  cx  paQo  &  prO- 
videncia  inccrprcccmui-. 

Primo  cnim,  qucmadmcdumj 
opinio  ifla,qua:  tcxtum  m d.c.  i.  de  fcu- 
do  cx  pado  &  providcncia  cxponic ,  ex 
fenccntia  corum ,  qui  fcudo  alicui  atq; 
ha:rcdibus  conccflb  quahtatcm  aflcri- 
bunt  ha:reditariam,dcl'cendit,  atquo 
iiCdcm  rationibusconfirmatur."  fic  vi« 
ciflim  hxc  cadcm  ica  comprobata  plu- 
rimum  dccIarac,atqueoftcndit ,  fcudi 
haircditarii cam  eflc  natiiram  &quali- 
taccm ,  quam  fupra fecundo loco  con- 
fidcrarampropugnavimus.-quod  -j-vi-  j 
dclicetnoncofolum  rcfpcdiu  dicatur 
ha;rcditarium,quod  quis  haircs  cfib  co- 
gatur, juxta  difpofitioncm^rf'.///.  Ana' 
gnatt4s vel filitUy  proucopinati func illi , 
qui  priorcm  opinioncm  tenucrunc, 
fcd  potius  quia  cx didionc  (ha-rcdum) 
in  invefticura  ufurpata  naturam  &  qua- 
litatcm  ha;rcditariam  ita  aflumfcriLj, 
ut  feudum  jurc  rei  hxredicarix  cenfca- 
tur,  &  inipfofeudo  jurc  hjBrcditario 
fucccdatur.  Nifi  cnim  talc  fcudunL.» 
cxvcrbisinvcftiiurxaliam  qualitatcm 
harrcditariam  indueret,  quam  quod 
quishaires  eflc  cogcrctur.-  utiq;  facile 
admififlentinccrprcccs,  ccxcum  ind.c, 
/cciam  in  fcudo  hacrcdicario  procede- 
rc.  Scdcumitfq;adcoir^o  laborant» 

ut  oftcn- 
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iftcndanttcxtum  in  feudohxrcdi- 

0  propccrnaturim,  quamirtficamj 
ctj  haEredicariam>  locura  non  obti- 
e,  i\oc  ipfo  tcrtacu  faciunt,in  fcudo 
cditano  majorem  rcquiri  qualita- 

1  hxrcditariam ,  quam  ut  quis  tan- 
^  ha:rcs  cfle  cogatur,eam  fcilicct>dc 
i  jam  diximus. 

Secundo  -t"  ex  hac  intcrpretatione 
Hgitur  etiam,  plurimum  ditfcrre,  u- 
m  quis  hxrcsfic  cxdifpofitionc  tit, 
ndgnatmvcLfilitts^  anvcro  proptcr 
:abulum  (hxredum)  ininvcftitura 
iptum.Nam  in  primo  cafu  liccc  quis 
rcs  cflc  adigaiur ,  fecundum  difpofi- 
ncm  juris  fcudalis,  tamen  nonnij 
o  fcudo  ut  ha:rcs  fucccdic,  fed  in  bo- 
duntaxac  allodialibus  :  <Sc  quiaco- 
n  hxrcscft  m  fcudo  ,  fcparacamin- 
im  a  cartcris  rcbus  hacrcditariis  natu- 
n  rctincncc>  fucccdir  cx  paftoancc- 
forum,  nuUo  hxrcditario  jurc.  Non 
mexco,quodquis  non  poccft  fuc- 
lere,  nifi  hc  hxrcs,  fcquitur ,  quod 
:ccdat'ucha:rcs,x:uminmultisfimus 
rcdcs  moricnti,  qua(  camcn  jurc  ha:- 
litario  non  capimus.'/.  Pro  k^rede,  §. 
uid t4mcn.de acquir .hAredit.  l.  cum  fa* 
nus,  deofer.tihert.  utdeclarat.  Bald.  m 
'(it.S2.  vot.i.  &  ift fimiti ,  de  quereta  in- 
ciofi  teflamentitrddit  Paul.  de  Cajlroin 
(fuis  filium  yin  ficundv  notab.  verfi  fid 
hium  esl.C.de  inoffic.tefiament.  inde  in- 
tnsad  fiudum  ,  dequo  idemCafirenfis 
:etinK^utl).  fOslfratreL  2.  C.delegit. 
^ed.  &  faciunt,  qu.t  tradit  jfd/.in  l.  qujt 
U6Ji.54..(otut.matrim. 
' !'  An  I  in  fccundo  cafu ,  quando  dc 
jdohxrcditario  agicur,is,  quihxrcs 
"ecogicur,  non  idcofucccdic  in  fcu- 
I,  quia  eft  hxres  bonoruij^  allodia- 
m.fcdpojius  in  ipo  fcudo  vclutiin 
hxrcditaria,  immutata  nimit  um  pri- 
:iac)us  natura  pcr  pa<fium  primi  ac- 
ircntis ,  fucccdit  )urc  hxrcditario, 
optcr  vim  &  etficacia  illius  di^honis 
acrcsj  in  invcititura  adjc6bx,  ucpacec 
iis,  qux  cradic  Barc.  in  t.ut jmrisjuran- 
.  %,SUiheri  de  oper.  tthert^&in/.  qued 
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dicitur.  &  ibi  ttter^  Imol.  J^fi  lie  ver- 
bor.ohligat.  6c  paflim  apud  DD.  dc  fcu- 
do  pro  fc  &  hxrcdibus  acquifito  vcrba 
facientcs>  rcpcritur ,  quod  difcrtc  ade» 
rant,in  cjufmodi  fcudo,qucm  uthxrc- 
dcm  jurc  hxrcditario  fucccdcrc,  ut  ap- 
parct  cx  locis  fupra  quajttoncprima  cir- 
ca  poftcriorcm  opinioncm  addudis, 
&  diffcrcntiam  iftam  copiosedcclarac 
Sigifmund.Lofired.  in fuo  confil,  i.  in  c. 
1.  § .  quid  ergo.  verf.  in  eodem.  §.  .^id.  er-  / 
go.de  inve/titur.  de  realien.  faii.  ubiin- 
quit :  aliqui  dubitavcrc>  quxnam  fic 
diftcrencia  fcudi  cx  padlo  &  providen- 
tia  in  filio  a  fcudo  hxrcditario ,  cum  in 
utroquc  cafu  oporteat  cum  cflc  hxrc- 
dcm  :  &veritascft,  quod  inhxrcdica- 
rio  filius  eftlixres  non  folum  in  allo- 
diis,  fcd  ctiam  in  iplb  (cudo , ut dicif 
K^ndr.  hic.  &  in  cap.  i.  %.donarc.  in  7.  CO" 
tum.  ibijfi ergo  cjfet,  in/ra  tit .  froximo , 
in  capit.t.  in fin.qui  fuccejfor.  teneantur^c^ 
dectarat  Trancifius  de  Aret.  in  t.  Pro  hare- 
de.  § .  ^id  fi  tamcn ,  de  acquir.  haredit.  ♦ 
ubi  dixic>  fccus  dlc  in  fcudo  pa<5ti  *5c 
providcncix,  quia  fihus  non  cft haercs, 
fcd  oporccc  cum  allodialium  hxrcdKa. 
ccmadirc.  HacLoJfred.  Idcm  prx  caecc 
ris  claTius  cxplanat  Camcrarius  indxd' 
pit.  Imperiatem.  §.  Praterea  ducatus^  verf 
quarta fpecics  erit,mihipag.  7S7.  ubi  hoc> 
quod  filius  cogacur  cflc  hxrcs  cx  difpo- 
ficionc  d.cap.i.xvk  diftinguit  a  fcudo  hx- 
rcdicario ;  quod,  licct  filius ,  fi  fcudum 
obtincrc  volucrit ,  hxrcs  cflc  dcbcat, 
fic  tamcn  hxrcs  duntaxat  in  rc  burgcn- 
fatica  patriSjin  qua  feudum  nonrcpc- 
ricur  fub  hxreditaria  qualicate, ncquc 
in  co  jurc  hxrcditario  fucccdit,  cum  in 
multis  fimus  hxrcdes  moricnti,quxta- 
mcn  jure  hxrcditario  non  capimus.- 
idc6(inquit)  in  cafu  ifto  hocquodfi- 
lius  hxrcs  cffc  cogatur,cft  qualicas  fcpa- 
rataafubftantia  fcudi.  At  quando  fcu- 
dum  cft  hxredicarium  j  cum  quaiitas 
h^reditarianoncft  accidens  fcparabi- 
Ic  a  fiibftantia ,  fcd  ipfa  res  cft  hxredi. 
tatia>    natura  habcc  hxrcditariaruj. 

Hh  Hxcf 
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Harc  -f  aiiwm  diverfitatis  ratio,    declarat  Didacus  VarUf 
cx  qOa  rilius  uno  cafu  magis,  quam  alio    refoiut.  tum  propcct  manifcftam  divcr- 
tJt  hacrcs  vocatiiscircccnictur,indcpo-    fitatis  rationem  >  quam  paulo  antc 
ciiTimum  provcnic,  quia quandofilms    coniracnioravimus,tumctiam,  quia_» 
fcCundam  iuvfendalc  h«;rcs  cflccogi-    alroquiomnia  fcuda  filiorumrcfpcdlu 
tur.hxc  jurisdifpofitiocxnacurafcudi»    clfent  haTcdicaria  :  cum  {\m  abundo 
quam  feparacam  ^  rcbus  haercditariis    -probavimus  )  tcxtus/»<^.r./.  eciam  irLi 
jurc  fcudorum  habct,  intcrprecacio-    fcudo  cxpafto  locum  obcincat.  agna- 
ncm  tccipit^  ncc  circacamquicquam    torum  vcr6  reipc^u  nulkim  feuilurrLf 
immucat^tumut  jura  juribuscoflcor-    dfct  hajrcdicarium,  acqiic  adco  rcce- 
^z^xwx.l.Mntc.C.deinef({c.dot.%fin,Auth.    ptifljma  illa  interprctum  diftin^lio, 
tieexhib.reu.c.  Cumdileifus ,  de  confuet,    qua fcudum  cx  padoab hacrcdicario  fc- 
fum  eciam  quia  jusfcudornmdcfcudo    parant,  penitusconfunderccur.  Idco- 
jjmconftirutoplcrnnqueloquitur.  At    quc  Camcrarius,  nc  dilpofirio  d.c.%^ 
ubi  in  ipfa  invc(l!tura  hrcrctftim  cfi  fa-    commifceacurcum  natura  fcudi  hxrc- 
damcncio,  cum,quiadcfcudoconfti-    dirarii,  duas  fpccies  fciidi  hacrcdirarii 
cucndo  agitur.poriuscxipfis  vcrbis  in-    ponitjprouon  quajftioncproxima  re- 
Vcftituric,  qux  potiftimumactendenda    ccnfiiimus.    ^xquibus  omnibusvicc 
cfic  fupradiximus,  naruram  fuamaflu.    vcrfa  randcm  cfficitur,feudum,ut  pau- 
mit,-qudm  ucilla  vcrba  fecundum  jus    loantccciam  monuimus,nonproptcr- 
fcudorum,  quod  magis  ccdit  paclo  in-    ca  jbkim  dici iiarcditarium, quod  quis 
vcftiturae  infcrto.intcrprcrari  vdimus,    ha;res  eflc  cogatur ,  6c  quod  adco  opi- 
cx  quo  fit,  ut ,  non  artento,  quodaho-    nio  eorum,  qui,  ut in  pra!ccdcntc  qux- 
quiin  fcudis  regulariter  languinistan-    ftionc  primoloco  adduximus,  hoca^ 
tum  habcacur  racio,  fcudam  proptcr  fcrcreconantur,jurcminimcfubfiftc- 
vim&cfticaciam  didlionis^^hxrcsjquam    rc qucat ,  fed  poiius  fccundar  opiniorii 
cx  jurc  communi  habct^inrcmhaere-    aflcnuendum  fit,utfaepiusjamdicluin 
ditariamtranfmutecur,&fccundum  il-  fuit. 

Jam  qualitas  fanguinis  rcgulecur.-  pro  Quartb    cum  oAciifiim  anobij 

qua  confiderarionc  optimc  faciunt  ca,    fit,opuiioncm  corum,<jui  xxx.An^gnat, 
quac  fcripia  rcliqucrunt  Marth  de  Af-    veifi^im^  dc  fcudo  cx  pa<ao  &  provi- 
flid.  inc.t.  num.  27^.  cumfetjq.  Ex^uibtu    dcntiainterprctantur,  communttcrrc- 
cauf/sfiud.Mdmitf.dcSig^iimimd  Ncapo-    ccptam  cflc,  hi  vcro  omncs  ,quihuic 
liz.inconfi^.r.  nnm.  uf.  ubi  diftinguunc    fcntentiaefubfcribunt,  hacpodfllmum  | 
intcr  didlioncm  (harrcsMn  jurcfcudo-    racione  movcantur,  quoniam  agna- J 
rum  pdfitam  ,  &  in  inveftitura  adjc-    riisin  fcudo  ha:rcdicario  pcrindc  ucfi- 1 
£tam.-  id  quod  ctiam  fupra  qu£cft:onc    Jiush^restcnctucidqidc  haercditarc.»^ 
primalatiusprobavimos.  ultimo  dcfundi  mcclligant,ucmulri5 

Tcrtiof  c«hiscciam  evidcnscft,  h.iftcnus  probavimus  .•  utiquccxhoc 
magnoincrrorcvcrfariillos,qui  cx  co,  ipfo  per^jcuurai  cft,  interpreccshuic 
quod  quis  jiixra  d  fpofitioncm  d.  cap.  r.  fcntenti^  fuftraganccs  uno  orc  ftiacucrc, 
h«res  cfle  cogacur,  mfcrunc,  fcudnm  quod  infcudo  h^rcditarioomninonc- 
iftud.ln  quo  locnm  habcatd.diipofi-  ccfle fit.hacrcdcm qucm ultimodcfuo*- 
tio,  cflc  hircditarium,  hoc  cx  illo  tcdh  cfl^r,&quod  adco  opinio  corum,qui 
colligipofle,  cxiRimzmcsutJ^rtfitMj-  cxiftimant.fufticcrcagnatumheredcnt 
rian  Socin.in confi/.yi  nu.ji.vtl.r.Cephnl.  eflc  primi  acquircntis,  non  ab  illis ,  qui 
cdnfi/.  224.  &  comphircs  alii.  Non c-  cit.  An agnatHs^velfiiius y de  fcudo  ex  pa* 
nim  fcquitur:  haircscflTccogitur ,  crgo  ^l^ointcrprctantur»dcfcendcrit,utpcr- 
fcudum  cft  ha:rc<iicarium,  ut  poft  ahos    pcraai  judicavic  Joan.  Bapc.  fcd  pbcius 

&b  aliis, 
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baliis,  quidcfcudohxrcditarioacci- 
lunc ,  Sc  confcqucnccr  ,  cum  opinio 
xc  poftcrior  fit  improbaca,  quod  ct- 
lai  conclufioilia,  qus  mdcoriginem 
uccns,  hxrcdicarcm  primi  acquircn- 
rancLimmodo  refpicicpcnitus  fit rc- 
rdla.  Idquod  proptcrca  diligcntcrcO: 
ocandum,  quomam  inccrprctcs  hafcc 
^oftrinas  a  divcr/is  traditas,  <Sccx di- 
■crfis   fontibus  promancnccs  mirc 
onfudcrunt.  ufquc  co,  ut  mulri  cxifti- 
cianccs  ,  cos,qui  cic.  Agnattisvelfilim, 
:c  fcudo  cx  pafto  intcrprcrantur  ,  ct- 
im  tradiditTcqaodfufficiatagnatumj 
(Tc  hxredom  ptimi  acquircnris,hinc 
itcrprccationcm  ipforum  impugnare 
onaci  fucrint,  cum  tamcn  cx  us  ,  quai 
ti  pra:ccdcncibus  d/ximus,  confpicu- 
im  fir,dodnnamhaucabaiiis,qui  dc 
eudo  harrcdicario  titulum  illum  intcr- 
rccaci  fuerunt,  profcdam  cifc ,  acquc 
dco  cxplofa  iplbrum  intcrprctatio- 
Lc,  fimul  ctiam  corrucro. 

Quinrofexco,  quod  frpc  did. 
it.  AnagnAtmveLfiliw,  dc  fcudo  cx  pa- 
to  &providcncia  incclligcndum  clTe. 
•ftcndimus/cquirur  ctiam,  (id  quod 
crbis  ejufdcm  difcrcc  probatur)  fili- 
.m  fcudum  cx  pado  <Sc  providcncia 
onfequi  non  poflb  ,  nifi  fimulcciam 
laercditatcm  paccrnam  adcaccumc 
ontraricfijuxta  opiiiioncmaliorum 
lc  feudo  harcdicatio  accipicndus  cifcr, 
iliiis,  rcpudiata  ha:rcditatc  paccrna_,, 
cudum  obtincrc  poifct.Plurimum  au! 
cm  rcfcrrc ,  utrum  non  adica  hxrcdi- 
atcpacris  fcudum  confcquatur  filius, 
nvcrofmiulhiicsclfccogatur.ncmi- 
icmlaccrcarbirror.  quippc  cum  illo 
a(u  ab  ommbus  oncribus  ha:rcditariis 
ibcrcni-  pofi]t ,  hoc  vcr6  iifdcmob- 
ttiaiis  rcddacur :  id  quod  cum  pra:fcr- 
im  maximi  momcnti  cffc  foict,  quan- 
lo  dc  rcvocacionc  feudi  ahcnati  agi- 
ur,prouccxiis,  qua:  inWgnju^fl.p  cxpli- 
abimus,magis  innotelcct.Ncmo  itaq; 
mrabitur,  quamobrem  nos,  cum  can- 
Mmin  co  pofitumfit,  ufqucadcodc- 
«daverimus,ucccrti  quid  ftatucrcmus, 
ittum  dcfcudo  ha:rcditario,anvcr6 


T  I  O   I  I.  • 

dcfcudocxpaao  accipicndus  fit  titu- 
lusifto. 

Eftfautcmhocloco.dumrcxtus  ,a 
/«^.r./.rcqmrit,&fihusvoIcnsobtinc- 
rcfcudum,  cogatur  fimul  adirc  h.rrc. 

dicatcmdcfunai.diligcntcrobil-rvan- 
dum,inqucmfincm  hoc  ifiliiscxiga. 
tur.  Nam fi  quis  vcrba  qufdcmaccu- 
ratius  cxaminavcrit ,  facilc  agrtoibct, 
hoc  cam  ob  caufam  dfiliis  t-cquiri,  «Sc 
idco  cos  volcntcs  confcqui  fcudum,fi- 
mul  hxrcditaccm  paccrnam  adirc  dc. 
bcrc, utnon  fblomoncra hsrcditaria, 
qiiatcuus  vircs  hjErcdicatis  fcrunc , 
gnofccrc,  fcd  infupcr  ctiam  dc  fruai- 
busfeudiaisalicnum  apatrc  rcliaunu 
lolvcrc  ccncantur ,  ut  dilucidc  apparct> 
cx  vcrbis  illis,  ibi,  ncc  dcbito  hxrcdita- 
no ahqiiid  fcudi  nomitic  foivcrc cogi- 
cur .-  &  ibi,  fcudum  ccncrc  nulio  oncre^ 
ci  hxrcdicario  immincntc,  4  contrario 
lcniu.  Idquod  propccr  ca,qua:dcin- 
vcntario  mox  diccmus,  &  qua:  infra 
^id^/i.  /y.  dc  filioriim  jure  rcvocandi  aC 
lcrtun  fumus,  fcdulo  cfi  notanduin^. 
S\  cnim  fihus  criam  dcfrudibusfcudi 
dcbita  patcrna  folvcrc  ccnccur  co  in> 
cafu,  ubi  non  facis  conftat  patrcm  il- 
lumin  fcudogravarc  voIuiflc,agnatis 
intcnm  fcudum  finc  ullo  bncrc  bbti» 
ncncibus:  uriqucreac  indccolligitur/ 
non  folum  magnam  cflc  inccr  agnacoi 
&  hhos  jurc  fcudali  diflcrcntiam,  ncqi 
adco  cos  inviccm  a;quiparandos  clfci 
lcdquod  multo  magis  filii  ctiamtum 
i^cio  parcn  cis  gravari ,  acquc  il  lud  prx- 
Itjrc  dcbcanc,  quando  pattcm  filiis  inu» 
fcudo  pra^judicarc  voluiflb  conftac,  id- 
quc  confcnticncc  domino  fufccpit_., 
proutinfra  (juafi.t}.  pluribus  vidcbi- 
mus.  Qua:vcr6hujusfitratioictianL, 
cx  iis,  qua:  fupra  diximus,  fatis obviuni 
cft.Nam  cum  filiusad  fcudum  hon  nift 
mcdiantc  pcrfona  patris  pcrvcnircpof- 
fit,  atquc  adc6  ipfi  hoc  acccptum  fcrrc 
cogatiir,merit6  fane  hunc  ipfi  hono- 
rcmatq;rcvcrchtiam  dcbct,  ut  fimul 
haircdicaccm  cjufdcm  adcac ,  Sc  dcbica 
cjus  pcrfolvcrc  cogarur,nc,  fi  nullum 
patcr  rchquiflct  ha;rcdcm,quiadita-» 
Hh    a  h«re<il^ 
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hTreditalc  dcbitum  pcndcrct ,  famx 
pcriciilum  fubirct:  quod  cuminagna- 
tislongc  alitcr  fc  liabcac, nort  mirum, 
curinhisalitcriit  ftatutum.  Agnacic- 
nim  non  \  proxime  dcfundo  fcudum 
obtincrcjfcd  potius  cx  iuvcftitura  cjus^ 
quicommunis  agnationis  principium 
fuitj  fucccdunt,  ucfupra  pluribusdc- 
claravimus.Eandcm  rationcm  fccutus 
cft ,  &clcgantcr  cxplicuic  cciam  Hoto- 
man.  hic ,  &indifput.  feud,  cap.  19.  In- 
quicns:  Filius  patris  bcneficio  falcem 
fccundario  fcudum  adipifcitur ,  uc  dici 
folet,  ncpotcm  per  pacrcm  aflici  bcne- 
fiCioLfi ex pdtrofjts^de bgn.  libcrt.  Icaque 
nonxquumcfl:,  utcum.  aquo  bcnefi- 
cio  atfc^us  cft,  Ixdac.  Intcrcft  auccm 
memoriadcfundlorum ,  nc  fucccflbri- 
bus  carcant  l.tf  deinterrcg.  in/Iit. 
^$ti  &  ^  tjuibfds  manitm.  At  qui  in  alia 
ftirpccft,  non  agnati  bcncttcio  fcu- 
dum  adipifcitur,  ncquchjercdjcas  un- 
quamcum  fcudo  confufa  eft.  Itaquc 
adventitiamagnaci  ha:rcditatcm  rcpu- 
diare  potcrit :  fcudum  caincn,  quod  cx 
parcncis  communis  bencficio  ipfi  dc- 
fcrtur,  rctmerc.  HitcUle^. 

Caecerum  conclufio  ifta,  quiju- 
xtaintellcdumhaiacnusanobis  firma- 
tum  cxigic,  ucfilius  volcns  obtincro 
f^adumcx  pafto  &  providcnria,  fimul 
ctiairt  hxrcditatcm  paccrnam  adcat^ 
aliquoc  limitaciopcs  rccipio. 

Primo  j-  cnim  huic  doclrinaclo- 
cusnon  cft,  fi  hxrcd:tas  paccrna  non 
filio  dclata  fucricfcd  ad  alium  devcnc- 
rit.  Nam  lioc  cafu  feudum  confirqui 
poficc  filius,  ctfi  hjeres  non  fucrit.  hoc 
finfit  Jacob.de  Belvif.in  d.  c.  i.  An  agnat. 
velfilm.  efuem  fiquitur  Bald.  (^r  K^lva- 
rott.  ibiy  jdcob.  de  S.  Georgjn  traCf.  feud. 
'Oerh.  Ita^  ipfi  invefliti.n.  /.  Decins  in  eonf, 
29S  in  fin.  Ruin.  in  confil.  17.num.11.  &  in 
confii.i^p.n.S.vol. r.  Capi.decifio. tpp.n  j. 

Efj-  hoc  quidcm,  ut  hxredicas  alii, 
qu^m  filioobveniat^multispotcft  mo- 
dis  contingerc,  utpuia  fi  paccrfilium 
in  ccftamcnto  pra:ccricrit ,  &  filius  prac- 
tcruioni  acquicverit»  quod  potcft.  /./*- 
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iio  praterito.  de  injnfi.rupt.  dr  irrit.  faci^ 
teflamento.  vcl  fi  hluim  cxha:rcdavcrit> 
vcl  quando patcr  filio  tancummodo  in 
lcgirima  inltituto  alium  hircdcm  lcri- 
plerir,  vciqaandofihus,  vivcnrc  patrc, 
juramcnco  rcnunciavcric  harrcd.taci 
paterna;.  Namin  hiscafibUsomnihus 
filiumpolVcad  fcudum  pcrvcnircjiccc 
patri  ha:rcs  non  cxtitcrit ,  finftt  Bald.  tn 
d.c.i.  cjuemfefjuuntur  Martinm  Lauden- 
fij.  ^ivarott.  (ir  Schenck,  ibt ,  &  Zafiui 
tn  traci.fcud.  part.  g. 

i)Ccimdo"|-ccfi  vcl  maximehzre- 
ditas  filio  dcl.ica  cflcc,  fi  camcn  pater  ni- 
hilin  bonis  rcliqucrir,  cum  fcudi  no- 
mincfilium  nihil  prarftarcdcrcrc,  ncq; 
adco  locum  cfTc  difpofitioni  d.c.i. 
agnat.  pl^riquc  exiftimarunc,  ut  Jacob. 
de  Belvn.in  d.  c.  1  tttus.fi defeud.  defun^i, 
controverfquem  fequnur  Alvarottmyihi. 
num  j.  &  Matth.de  Affiici.  n.iff.  idtm  Af 
fli6i.in c.i.%. Hoc quoQ.,  mon.  6p .  de fuccejL 
feud.&  tn  (onftitut.  NeafoL  Rub.ffj,  lib.t. 
CMartin.Laudenf.  in  d.c.i.  ^n  agnat.vel 
filtus.  Joan.  Rayn,in  c.  Imperialem.^.faena. 
num.j.  de  prohibit.feud.  aiien.  per  frede-. 
ric.  Jacob.dc  S.  Georg,  in  d.  ioco,  verf  It/c» 
quodipfimvefiiti.  num.  4.  &  in  verbo, 
cumpaciOj  de  alienando  .num.^j  .Zafiusim 
traCiat.jeud.  part.  num.  it.  Syi-Van.  i 
confil  is.ni4m.s6.voi  r. 

Scd  circa  hanc  limitationcm  ad 
vcrccndum,cam  non  folum  vcrbistc- 
xtusnonconvcnirc,  fcd  iifdcraeciam 
dircdo  rcpiignarc.  Nam  cum,  ut  paulo 
ancc  monuimus ,  idc6cxigatur,filiurti 
hacrcditatcm  parernam  debcrcadiro» 
ucdedcbito  h.x-rcdicario  aliquidfeudi 
nominc  pcrfolvcre  tcncatur,  utiq-,  ma- 
nifcfto  indc  docctur  ,in  cafu  ilHus  capi- 
tuli  hxrcditaccm  «rc  alicno  itafuiflo 
cxhauftam  ,  uc  nihil  indc  rcliqui  pcr- 
manfcrit,fcd  dc  fcudo  aliqmd  fupcrad- 
dcrc  coadus  fucricha:rcs,&tamenni- 
hilominus  vcl  ob  hoc  ipfum  rcquiri- 
cur,utfihus  hcrcditatcm  adcat:quomo- 
doigiturquacfohocipfum,  quodfilic^ 
ncccftlcaccm  adcundi  impofiiitf  nimirS 
uthcredicatc  dcbitis  exhauftadc  fcii^do 
ahquid  folvat  J  adcundi  &  folvcndi 

oncre 
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;rc  cum  libcrare  poccric  ?  Namea, 
c  ad  obligandum  func  indudhi,uclq) 
rracioncm  limul  parere  ncqucunt. 
JMi  homintm.^.fiH.de folut.l.cHm  is.%.i. 
Tondm.  indeb.  ficuc  ncc  criam  adu- 
m  cftedlum  adinvcara  contranum 
(Tunc  opcrari./.  Legatd  inmtUiter.de 
m.  leg.l.  2.  Mttte fin,  C.dejttrejur.  prcpter 
umn.  Ucproindehaudfciam,ucrum 
cdlam  juris  rationcm  fcqui  volu- 
js>  huic opinioni  fitadflipulandum : 
rcpcrio  candcm  improbaflcLorio- 
Ti  intit.de  fuccefi.jeudt  ^  cui  annexit 
nc  tit.  nortrumcircafin.  idcmfcnfic 
innccon.  Uh.  2.  cap.  <f.  ittfin. 

Tcrtio-f-  dodrina  noftra  ab  omni- 
sintcrprccibus  uno  orercftringirur, 
locum  non  habcat,  quotics  films, 
nfcdlo  invcntario ,  ha:rcditatcm  de- 
idli  adicrit.  ^  Nam  tum  adcundo 
m  facisfcciftc  difpoficioni  d.  c.i.  0/« 
natus,  ncque ulterius  ex  feudo  quic- 
am  folvcrc  ,  vcl  prscftitc  dcbere, 
mmunitcr  arbicrancur,  cuminv'cn* 
iium  plcrunque  hxrcdi  confcrveco- 
nia  jura  ^cadtioncs,  perindcac  fi  hx~ 
dicatcm  non  adivilTcc ,  fecundum 
3(1'.  fingUlarem  j  6c  communitcrap-» 
obatam  in  lfin.%.  In  comptitatienever- 
confunddntur.  C.  de  jkr,  deliher.  pcr 
lam  in  tcrmitiis  noftris  hoc  docuic 
dndr.de  Ifern.tn  c.t.  in  fin.^^ifncceffor, 
*iednt.&ind.c.i.  o/^^  dgnatm  velfiliM, 
rem  fequitur  K^lvarott.Prdpof.& Cdteri 
Xy^etiAm Cdmerdr .qudfiione g.  nu.  77. 
iiifiudpluribus  rdtionihus  firmat.Mar- 
7US  Liudenfis  in  d,c.  T itius filius.num.  //. 
'  ts.  Side  feud.defunct,  Mdtth.  de  k^- 
Ci.  in  d.  c.  i.  §.  floc  quo^  num.74.  de fuc- 
l^io.feud.ubt  dicit  y  DD.inhdncfenten^ 
tm  communiter*  difcepffi,  ^df.in  traB. 
ud.part  s.nu.to.  vcrf^uinto  limita,& 
mplures  dUiinhdnc  fcntenttdma  Pine/l. 
idt.i.  pdrf.j.  n.  (fi. C  de  bon.mdtern.  &  d 
obtt fupra  cjuafi.i.&inJratfUdfi.i^.citdti. 

Eftqucfhoc  potifiimum  inforo 
axonico  maximopcre  notandum 
ropterlcgcsjurisSaxonici,fccundum 
[uas  hircs  nullo  ctiam  confedo  in- 
entario  ultra,  qudm  vircs  hxreciicaria: 
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patiantur,  minim^  tenccut  ^  ficutid^ 
fa£lo  conlulium  verc  rcfpondit  Am- 
pliftimum  Coilcgium  Jurifco.Lipf 
confilio,cjuodinter  Confilid  D.Henning.esl 
iS.lih.i.&  infcribitur.de feud.fuccefi.  »u.S, 
cadcniq;  fcntcncia  ufu  etiam  quocidia- 
no  comprobatur.Si  icaquc  in  foro  juns 
communis  filio  harrcdi  confdfto  in- 
vcntario  nihil  obcft  dilpofitio  d.c.t^ 
ncqi  aliquid  feiidi  nominc  prscftare  cc^ 
nctur,  qucmadmbdum  comhnjnircr 
rcccpta  lentcntiahabet:  <^onfi:darium 
quidcni  niodis  omnibus  cft,  quod  in 
foroSaxonico  filius  ctiamiiiTcs  patris» 
ab  omni  tamen  hxrcditario  bnerc  lif 
bcr.acqj  immunis  fit,licet  nulhnn  ccn- 
fcccrit  invcntarium  ,  ut.quodam  irt 
confilio  fuo  dodc  &  clcganterarguic 
D.JacobusThomingius,id  quodctiam 
teftatu^fuitD.Ludov.Fachsinris  hufus 
cxpcrtiftimp  m  quodain  iuorcfponfo; 

Scd -{•  ncq; harc  limitatio conrro- 
verfiacarcr.  Nam  fi  rcclo  judxiorem 
perpendcrimus,  invcntarri  bcncficium 
potifi^imum  co  in  cafu  inirodudiim 
cft,  quando  hxrcs  vcl  dcdamiu)  ha:rc- 
ditacis,  vcl  dc  hicro  am  bigit ,  ti  c  hoc  rci 
mcdio  mcdcarurfibi,neultralu:rcdi* 
tatcm,dc  cujus  viribus  dubiu^  cftj^cnc-^ 
aturcrcdicoribtist  &  fic  locUm  maxi-. 
me  habet  iftiid  bcneficium  inhxrcdi» 
tatc  dubia  adcunda.  Scd  in  propofito 
zcximind.c.t.  Anagnaf.  ve/fihus^Tnzni" 
fcfte  prcfupponit  licrcditatcm  damno» 
fam,&  vulr^ucfilius  adrat,idq?  ob  hanc 
caufam.uc  cx  fcudo  debicum  pirfo'vatj 
velutipauloantediximus.  Ad  qUid  igitur 
quxfo  hic  invcntarium  faccrct  i  ubi 
non  folum  ccttnm  cft,  hxrcdttarcm 
cflc  damnofam ,  utanimadvcrcii  Sonf. 
bcck.in  fuotraff  feud.payt.c.mfin.  Scd 
ctiam  quis  ob  id  ipfurilcogituradirci 
uc  ultra  vires  hxredicatias  de  feudo  ct- 
jamaHquid  luat  Sienimabhbcfilium 
rcicvarctinvcntarii  bcncficuimjomni 
pcnituscftctftu  carcrct  dtfpofitio  d.  e.  /> 
atquc  adeo  pcnitus  cvertcrcrur.  Refya^ 
gantur  ctia  huicopinion»  vcrbafinalia 
tcxrus,  dum/^/  dicicur,  tum  dcmum  x-* 
ris  alicnionus  hxrcdinon  imiflmrr^ 
H  h   3  quandcf 
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quandb  cum  coftfchfu  agnatorara  do 
novo  linveftitus  fueric  a  domino. 

Namquc"!*  fi  invencariiremcdio 
lefc  cxoncrarc  polfct ,  quorfum  opus 
ellccabagnatis  vcla  principc  idud  an- 
adeimpetrari,cum  fruftra  prccibusil- 
ludpoftulctur,  quod  jamlcgcpcrmif. 
fum  cft,  ut  ditit  tcxtm  in  d.l.i.  C.  de  T he- 
fdurii  HLio.  Ec  fanc  fi  invcntarium  hoc 
prxftarct,  ut  hxrcs  ab  oncribiis  ha^rc- 
ditariis  libcr  cfret;  ucique  audl;or  illius 
capiculi  iftud  non  minus ,  vcl  ctiam_i 
multd magis, quam  dcnova  invcfticu* 
ra  monuifTcc ,  cum  hacc  via  longe  fic 
promtior<5c  cxpcdicior:  fcdquiaillud 
pcnitus  practcrmifit,  rcdlc  fanc  indc^ 
coiligitur,  invcntarii  remcdium  hoc 
cafa  non  rcdc  confiderari,  cum,fi  hoc 
Voluiflccaudorjd  cxprcfliflct/.  Unica» 
%.findutem  dd  deficientis.  C.  decdduc.  toL 
Und.i,  Si/ervum.^.non  dixit  ffrator  de ac- 
quirend.  hdred.  1. 1.  ibi  >  uti^  enim fiit  Dra:- 
ttr.fit  mem.fAls.mod.  dix.  Prxccrca  lioc 
cafu  invcntariiconfidcrafioncm  noiio 
habendam,  fuadctur  ctiam  cx  rationc, 
qux  pro  inccllcfiu  d.  c.  x.  addduci  folcr. 
aflcruntcnim  intcrprctcs,  filiumidco 
cogi hzrcditatem  adirc,  ucpatcrinju* 
rialibcrccur,cujus  honorcm  obnixius 
dcbctdcfcndcrcfilios,  quam  cxtranc- 
\i$,fecundum  Andr.de  Ifern.m  d.c.i.  <^ 
iios fnfru  dddu^os.  Ac  fi  invcntarii  con- 
fcftionc  filiusacris  alicni  fGiurionccxi- 
Dicrcfcpoflct,  adicio  filii  huicrationi 
parurcfpondercti  fed  illud,  quod  una 
via,  repudiando  fciliccc  hx-rcditaccnij  > 
&  fcudum  rctincndo,  cflct  prohibi- 
tumjalia  diccrctur  conccflum,vidcIi- 
cctpcr  invcntarii  confcilionem,  con- 
tTHCXum  (juid  md.de  reg.jur.  in  fext§. 
quodnon  facilc  admkccndum  c.  Sici. 
*vita4,  de  fentent.  excommunicMt.  in fexto. 
Cumcciam  in  odiofis  ca  fcmpcr  faci- 
cnda  fit  intcrprctario,nc  difpofitio  rcd- 
datur  cluforia.^/I?^/*.  in  c.^^uMmjuam. 
de ufur.  in  fexto  cum jimil.  Hifcc  igitur 
motus  vcrcor,  nc,  fi  quxftio  ifta  potius 
tx  vcrbis  tit,  ^  agnatm  "uel filtmy  quam 
cx  opinionibus  intcrprctum  deciden- 
<U  cfTct »  invcntarium  cjus  cfiicacis 
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noa  fic,  ut  propcerca  filiiis  volens  obti- 
ncrc  fcudumnontcneacuradita  haTC- 
ditatedc  fruclibus  fcudi  dcbicuni  nu« 
mcrarc :  qucmadmodum  prxtcrSonf- 
bcc.  cxiftimavic  Loriotus  intit.  defuc- 
cefi.feud.  cui  anncxit  hunc  tit.  noflrum 
infin.  Quoniam>inquit,Icxfilium  non 
proptcr  hjerediiacem  duncjxac,  fcd cc- 
jamproptcr  ipfum  feudum  crcditori- 
busobnoxiumrcddcrevoluit,  cum  fic 
una  perfona  cum  patrc  /.  /fo.  C.  de nupr. 
ejufdcmq;  fcntcntiz  fuitHannctonius 
tib.2.cAf.  6.  infin. 

Dcniqucfcirca  limitationcsiflas 
iiocmcnti  infigcndum  cft>cascxillo- 
rum  fcntcntia  profcftascflc,  qui  tit» 
K^nagnat.  velfilim,  defeudocxpa^to 
&  providcntia  inccrprctati  fumt,atq; 
adeoillos  hafcc  ipforum  dodlrinas  dc 
hoc  folum  fcudorum  gcncrc  inccllc- 
xiflo.  Nam  hinc  manifcftum  cft,quani 
milcrc  hallucinaii  fuetint  cxteri ,  qui 
vei  errorc  quodam ,  non  fatis  advcr« 
ccntes,  dcqua  fcudorum  fpccic  mter- 
prcres  loquancur  ,  vcl  caufa:  magis,. 
quam  vcritatis  ftudio  invitaci  dodri- 
nas  has  ad  feudum  hxrcditarium  ac^' 
commodarunt,  &  hocipfomateriani 
iftam  pcrplcxam  nobisatque  tcncbris 
involutam  reddidcrunt,  qucmadmo-* 
dum  fupra  quafiione  i.  6c  infra quafiionc 
14.  pluribus  oftcndimus,  utproindo 
pta:tcraIios  jam  commcmoratoscffe^ 
dus  hancciiamobcaufam  nccciTcfue-^ 
rit  diligcntius  invcftigarc,  ucrumtct- 
tus  in  d.  c.  t.  dc  feudo  ex  paclo,  an  ver6 
hxreditarioaecipicodus  fit,qu6  rcdH- 
us  jntcllccla  mencc interprctum ,  quid 
cuivis  fcudomm  gencriconvcniac,ma« 
gis  fiacpcrfpicuunij. 

Qjiaeri  f  eciam  hoc  loco  folec,  u- 
trum  fipe  didus.  tic.  K^n  agnat.  velfi^ 
lim,  jurc  Saxonico  locum  habcac,an 
veroco  jure  filius  foudum  ex  pafto  fic 
providencia,  rcpudiata  hatreditatc,  ob- 
tincrcpoflSt.  Ec  dubitationem  movct 
primo  textus  in  urt.  i.lib.t.Sfecul.Sa. 
xon.  dum  ibi  difponitur,  quod  filius 
notcneatur  adimplcrc  promiflionctu 
patris  polliecncis  lc  fcudum  rcfignatur* 
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Irvtm.  NtmhioGQon  incommodc  col- 
Aigi  portc  vidctur,filiumjurCifto  hacrc- 
dcmcflcnon  oporccrc,  cum  fi  haercs 
cffcc,  eriam  fadum  parcntis  pracriaro 
nccclTchabcrcr.  Ciiiacccdit  l"ccund6, 
quood  paulo  antc  monuimus,  hxrc- 
dcm  jurc  Saxonico  ctiam  finc  invcnca. 
rii  confcftionc  uJcra  vircs  ha:rcdicatis 
dcvindum  non  cflc,  Ex  hoc  cnim  fru- 
ftra  h^rcdiraris  aditio  cxigi  vidcrur, 
cum,c^fi hxrcs  fit,non  tamcn  proptcr- 
•fc*  dcfcudo  dcbicum  dcftinfti  pcrfol- 
'-Vcrccogatur,quam  ob  caufiim  aditio- 
ncm  potiilimum  rcquiric  tcxcus  no- 
ftcr.  Tcrtio  hanc  opinioncm  pluri- 
mumconhrmat  textusw  Mrt.21.l1b.  r. 
Specml.  Sa.xott.  quaccnus  ibi  dicitur  do 
filio,  qui  in  fcudo  fucccflir  rcculara 
haM^cdicafc  paccrna  ^c\i  auc^  fin  ^0?ann 
(inquicrexcus)fltifn  <5o^ti/Dfrffin  If* 
<£r&fiO/  tonD  nic^t  ffin  ^rbf  nac^ 
ianorfc^t/fr  UMi  ffinra  \Qai(xA  gfbfit* 
\t  aiiff  ff  Hicm  Irhf  rt  mu  mr^rfrm  Oifc^t/ 
Dann  Of  r  ftin   rbf  i|l  )u  l^inDrf  d^l.  Eccc 
hic  manitclb  conllicuitur  diffcrcntia 
intcrfiliiim  fucccdcnccm  in  fcudorc- 
pudiatahsrcdicacc  ,&in6cr  hxrcdita- 
ccm  bonorum  aliodialium ,  &  quod 
confcqucnscft,  intcgrura  rclinquitur 
filio,ut  fcudum  rcpudiata  hxrcditato 
confcquipoflic,  ut  haud  prxtcr  ratio- 
ncm  hoe  affirmaflc  vidcacur  addicio  ad 
gloflam  lacinam  rtn.  md.  Art.p.Ub.  t.  & 
D.  Retnhard.  in  differehtidfMrif  civilis  & 
Saxonici ,  differentia  ss. 

Scdf  hccthxcatqialiacjufmodi 
probabilcm  dubitandi  caufiim  prxbc- 
rcalicuipofiint  j  tamcnitaplananoil_> 
funt,  utproptcrea  ab  aperta  juris  com- 
munis  difpofitionc,  cui  exprcfsc  dc- 
rogatum  nufquam  rcpcritur,  tucorc- 
ccdcrc  hccac.  Nam  quod  atcincc  ad 
cextum  ind.  art.  dc  intcilcdu  ejus 
pluribus  infra  quxpione  ij.  agcmus, 
oftendcmusquc,  cum  minimi  hanc 
habcre  fcnrenciam ,  quafi  fiiius  fa^o 
parcnris  dcvin^lus  omnino  non  fic_i.- 
^uinctfi  hocmaximeccxtuiHo  proba- 
Ktui)  Gon  tamcn  mox  indcfcqucrc- 
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tor,  filiUm  hxrcdciYi  cHb  hort  fcogi;' 
com,  ucpaulbanccdiximus,  furcSaxb- 
nicohxrcscciamfinc  invcntario  ulcrd 
Vircs  hxrcditarias  non  ccncatur,atquo 
cxhocipfodclccndcrc  poffic,  cur  fa- 
'dum  defundi  mfcildo  prxltarc  norL» 
cogatur,  quantumviscum  hxredcau 
cllcoporteac. 

Ncquc|vcr6  proptcrca  frufb;».  ^ 
coriumhocelfct,  qucmadnlodum  fc- 
cundo  loco  confiderivimus ,  cum  plu- 
rimura  intcrfirdefunai  haberc  hxrc- 
dem,  qui  dcbjti  agnofcat,  hcct  tiltra 
bona  hxrcchtaria  nihil  pcrfolvat. 

Tcxcus  I  autcm  ia  d.  art.  2/.  com- 
modemtclligipoccft  fillisdc  cafibus^  ^ 
inquibus  d.tit.  agnatus  vel filtiu, 
locumnoncflcfapra  diximus,  utputa 
quando  fiiius,vivenie  patrc,  renuncia- 
vit  hxrcditati  patcrnx  vcl  hxrcditas 
ahoqui  ipfi  dclata  non  clicc.  Acquc  jta 
ccxcum  hunc  intcrprccatui  cftD.  Lu- 
dovicus  Fachs  in  quodam  fuo  confi-  ' 
ho,  quod ,  quia  Germanicd  idibmaro 
confcripcum  eft,his  addcrc  non  placu- 
it.  Ut  proindc  cic  hifcc  pcrfpicuum 
fiat,  jus  Saxonicum  iu  clarum  iioiu 
cflc,ut  jMfis  communis  corredioncm 
introduccre  polfit.  Huic  igitur  juc^ 
communi  ftandum  omnmo ,  atqj  hini^ 
Cxi/timanduni  crit,  cciam  m  foro  Sa- 
xonico  d.  tit.i^nagnatusy  locum  fibt 
vcndicarcitatamcnutfihus,  licctli*- 
rcs  fit,ultra  vircs  hxfcditarias  non  con- 
veniatut.  Id  quod  D.  Faciis  in  d  locs 
clarc  aflcruit ,  &  confhtutionjbus  Elc- 
doralibus  rccle  fanc  eft  confirmatum 
conJlit.47.part.ficunda. 

Juris  f  cnim  communis  corrc- 
<^io,quo  ad  cjus  ficri  poccft,  cvitadda_. 
cftf.  Cum dileilus.de confuetud.c.  Cum^ 
cxpediat.de elefito.  iib.fixto.not  DD.  in  i. 
Jecuttda.  C.  Si ex  nox.  cauja  agatur :  ncq; 
uiccrius  cftadmittcnda,  quam  pcrfpi- 
cuis  fcrbis  cxpi\m2iZ\xt.i.fancimus.  C.  de 
ttjlam.i.praiirimui.  C.  deappellat.  l.jijer- 
vum.  §.  At/*  dixtt  prator.de  ac^uirem/. 
hared. 
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SiMONis  Ulrici  Pistoris. 


1N  c.i.  An  agnatus  vcl  filiiis]  Ad 
iftani  maccnam  vidc  VuUet.  inj> 
tra^ feud. Ith  i. cap.sf .n^ti^  pag.mihU 
S46.M*tth.  Ccler.dectf.jp.  Reinhdrd. 
^grt^.dijfer.y.novijiime  refcriptum  Tor~ 

genfe  (vulgb  ^orgamfc^  a\\sfA)xcU 
ben)  ^"'^  ^^^^'  "^-  tt>elcl?er  geftalt 
t>it  Sfgnftten  vnb  CDitbele^nten/ic 

fer  tot.  Knichen  de  vefltturar.pa^l.psrt.  i. 
cap.2.  n.stf^.  Tachin.part.B  Controverf, 
lib  7.cap.s.&7-  ac  priorc  quidcm  d.  c.  i- 
an  agnatiis  vcl  fil.  cx  profellb  afliimit 
cxplicandum,inqua  tamcn  explicatio- 
ncduo  funt.quxdcfidcrari  poRe  vidc- 
antur,  quorum  primum  cft:,qnod  dum 
vat  ias  opinioncs  Dd.  reccnlct,  rem  Pa- 
rcnris  indiiftna  fatis  cxplicatam  con- 
fundcrcatq;inrricare  videtur.  Nanij 
aut  dillindlio»llainrcr  fcudum  expado 
&  feudum  harreditarium  pJanc  rcjici- 
tur  (ut  fccundum  veram  )uris  ratio- 
ncmcenfuitPatcr(Sc  Fachuixus  ipfc) 
&  tunc  fane  fupcrvacuum  cft,  quircrc 
dc  utro  tcxtus  iftc  mtciligcndus  fiL_., 
Cum  non  nifi  una  fcudi  natura  (  ad 
hanc  qutdcm  partcm  quod  attinet )  ju- 
rc  fcudorum  fit  cognica,  diftinclio  au- 
tcm  iila  fcudi  hacrcditarii  &  ex  padlo 
pcnitus  ignoretur.  6>in  autcni  divifio 
illacxconamuniDd.  fcntencia  rctinc- 
tur,  tunc  dua:  func  opiniones  potiffi- 
mum.    Quidam  cnim  dc  fcudo  hxre- 
ditario  interprctancur  tcxtum  iUum: 
Quidam  dc  fcudo  cx  paclo  .•  Nam  ad 
tcrtiam  quod  atcinct,  qux  tcxtumil- 
Kimdc  fcudo  fimplicitcr  conccflbin- 
tdligit.  cancccflanb  adaltcrutram  cx 
duobus  prionbus  rcfcrcndacft,  fivo' 
cni.n  fcudum  fimpliciter  conccflum' 
hxrcditarium  efle  cxfcntcncia  quo- 
rimdam  concludimiis  tunc  ad  primam 
pcicmcbic^nvc  cx  pa<^o  inccrprctamur 

i. 


tunc  fccunda:  acccdct.  Eftqj  hxc  fin- 
gularis  Cachcrani  opinio ranquam  er- 
roncaaParcntc  j.Tmdudum  confutata 

num.  2Q.  ft^(j- 
Quod  ipfum  ctiam  in  quarta  obtincc 
eorum  (c.Ikcc,  qui  c.  iPiid  lam  de  fcu- 
do  pro  ha:rt.dibus  ».onccflb ,  quam  pro 
fi i  1 1  s  1  n t e II  gu n r, cii  1  u <>  a u clor cs  po n u n- 
turaFdchina;o  Mlvanus  Cephalus  6c 
Sonsbcck  Ideo  cnim  hi  texiuin  genc- 
ralitcr  inrcrpretantur,quod  crrorc  du- 
Cti  omniafcudahaereditaria  cflccxifti- 
raentut, annora vic ipfe  Fachina;u». r j^. 
^.quorumjamdudum  cxpiofa  cft  fcn- 
tcncia.  . 

Fachinarufi  autcm  in  po/lrcmarn 
lianc  procliviorcm  fc  cflc  fcribit,ica  ta- 
mcn,  uti.ciam  tcrtiam  approbct;  Ac 
cum  paulo  poft  mcntcm  fuam  latius 
cxplicar,  manifcftc  oftendit,  fc  cum 
neutra  haruniopinionum,  multo  mi- 
nus  vcrb  cum  auftoribus  corundcni 
confcntirc.  Qii.irc  eium  tam  tcrtix 
qu4ni  quartjc  opinionis  audlorcs  tc- 
xtum^.  i.anagnatus  vel fiUus ^tVitxzSil 
tcr  vcl  fim^phcitcr  intcrprctentur  ipfil 
fatisdeclarant.  Cachcranus  cnim  de^ 
cif.t62.  n.Q.  qui  tcrtiam  claflcm  obtincc, 
cxprcfse  oftendir.idco  dc  fcudo  iimpli- 
citcr  conccflb  id  accipicndum,  quia  id 
fcudi  hxreditarii  mixti  naturam  aliqua 
cx  partc  obtincat.  Atq;  ita  opinioni 
primo  loco  a  Fachinso  poficx  acccdit, 
uc&Ccphalus  (ScSylvanus  qui  omnia 
fcudahasrcdiraria  cxiftimarunt.  Fachi- 
nxiautcmlongeaharatioeft.  Is  cnim 
poftquam  in  ^^^./.diftindlioncm  illam. 
inccrfcudum  cx  pado  &  fcudum  hx- 
rcdicarium  plane  rcjcceric  ^  .alitct  tc« 
xcum  hunc  incclligcrc  non  potuicj, 
quamin  gcncrcnallaintcr  fcuda  ifla^ 
diftiQdioac  adhibita :  non  autcm  idco. 

quo<l 
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iocl  vclfcudurrt  fimpliciccr  conccf-  qua  fcudum  Ticio  6c  harrccL*6us  bju.^ 

tn  ad  hancvclillam  fpccicm  rctulc-  mafculisconccdirur.  Acqui  abfurduni 

:  (iit  in  tcrcia)vcl  omiiiafcuda  haet-c-  cft  ciim  quidiftm^lioncnrl  illam  inccr 

rana  cflc  (ur  inquarta)  crcdidcrit.  fcudumhitrcditarium  Sccx  pa<f}opla- 

:inus  rcifleigicur  Fachinzns  lcnccn-  ncrcjcccric  ,  quxrcrcad  utrfim  diftin- 

ani  fuamad  tcrtia:aut  quarc«  opinio-  dlionisillius  mcmbrum  formaaiiqiia_» 

isaud^oresaggrcgac.  Quodccrtinon  invcrtirura:  pcrcincar.  Quod  (^ric  ani- 

rciflcc  fi  fontcsundc  opinioncs  iftac  madvcrccrc vi(uscft;cumaic,facile  cx 

romaiiaruncdiligcticius  infpcxiflcLj.  iis quccdida  funct-f^ /.  cognofci pofn.*, 

iitcr  cos  cnim  qui  racionibus  non  can-  quid  in  hac  controvcrfia  KtacuCTi duin 

um  divcrfis  vcrum  eciam  contranii  fit ,  quod  nihilaliud  cft  dictrc  quam 

tunturnulla  potcftclTcconfcnfiOjfcd  cum  ibidcm  divifioncm  hanc  pcnicus 

X  divcrfis  principiis  dc  fundamcntis  rcjcccrimiis  •ati  capparct,  liullam  in. 

»pinioncs  divcrfasoririncccfrccft,ccfi  ccrinvefticuram  fibi  &filiis  &  fibi  ac 

'crbis  intcr  fcconvcnirc  videanciit.  hxrediblis  malculiscflc  d  ftcrcnriam  > 

Alrcrum  quod  in  Fachinaro  rc-  idcm  ramcncoi-nin  qu±  ibid:xcrac-* 

"inirimus  illudcft,quad  fcnccntia  pa-  quaii  oblitus  diftind  oncm  illam  tan- 

iris  non  facisfidcIiccraHCCcrccnori  fa-  quam  vcram  &  reclam  pracfuppomr, 

is  plencrcfcrac,  Ait  cnim  Patrcm  co-  acdccotanrLi,iuiua;rir,adquodmcTh- 

rum  fcnrcntiam  fcqui  qui  c.  illud  do  brumConcellio  •Ibprofc  &  hxTcdib. 

fcudocxpado  mccrprctantur.  Rcdlfe  mafculis  rctcrcrida  lit  H^ccmmquat- 

quidcm  fcdilludaddcrcdcbuiflct,  Pa-  ftid  locum  p  anc  nonhabecnin  diftin- 

trcm  cum  dcmum  hanc  fcntcnciamj  c^io  ipfa  pcrfc  confiftac.  Ncc  quacnt 

rcquijfidiftindioillaincciprctiim  ,cu-  tantum  hoc  Fachinxus.vctum  ct^amiii 

jusjam  fxpc  mcminimus  rcciperccur  decifioncquarftionisab lisquacf  /. tra- 

atq, confiftcrct.  Icacnim loquirur  Pa-  didcrat  Sidco  rcctdit,ucexptcfsc  cum 

tcr».^/ fcfccundiopinioniadftipulari  Rayricrio  civfc  fuo  formam  hanc  ad 

quamdiu  intcrprttum  vcftigiis  mfi-  feudumcxpaaorcfcrcntcconfcncirc 

ftcndumcft,idquod».j/.  rcpctir.  fcdicat.  Acqui  Rayncrius  &  carccric- 

Atquiinquics  quidhocadFachinac-  jusaflTccla:  diftinilioncmillam  tariqua 

umHmovcropIurimum.  Sicnim  Pa-  Validampr.x-liipponunt,  ncc  dc  ca  un- 

rencisfcnccntiamitautparcratcxprcf-  qudro  dubuarunc.  Fachinaciis  autcm 

fiflctfuomcc indicioprodidiflTcc  cxpli-  noftcr  cam rcjicic,(5c  camcncunidcco 

carioncm  tcxt.  c.  r.  \ly4n  agndt.  quam  quxritur.adquod  mcmbru  unaquxq; 

profuatandcmaftcrt  ipfius  non  cfto>  fbrma  rcfcrcrtdafir.cum  iisfc  chnfen- 

fcd  aparcncc  cam  jamdudum  ut  vcrio-  tirc  aftirmacqudd  quid  aliud  clT.quam 

rcm  oftcnfam  ,  fiquidcm  ab  mtcrpp.  fi  difobUs  mrcr  fe  contcndcntibus  ci- 

vcftigiis fibi rcccdcndnmcflTct.  Fachi-  busdulciinc  fic  an am3fu^,tcrcius,qiii 

nxiisautcm  noftcr  vcram  fcntcntiafu  it^tcr  dulcc  •?c  amarum  guftd  corf upco 

fimplicitcr  recincc,  &  tamcnincoin-  diftingvcrc  iion  pcftcr,icd  omniaama- 

tcrprctum  opinlonibus  adhalrcrc  fo  racrcdcrer.aCccdcnsciquitibumami- 

fingit.Hocipfoincum  crrorcm  incur-  rum  cflrccoiitcndtrctfcd  Ccret,aflrenti- 

rens,quem  Paccr  intota  hac  contro-.  ri?Nccamcnnihilnoviaff*errcvidcaciir 

vcrfiadiligcntcrcavcndum  cffemonU-  Fachinaeus  ica  demurfi  fcRayncrium  fc- 

K,  ncminus  pcrccpta  hacvcl  illa  opi-  quiaic,fic\cramatcriamf.  /  mh  sgndt. 

nione&con<i'ufionibusquacindcprcr-  fr/yf)f.  deeo  ufrum  fcudu  hoc  cxpa(5to 

manant  rit^diftindtis  pronuncicmus.  fic  an  hatrcd  tarium  qnacrarur .•  non  au- 

I^dccndamus  nuncadFachinxir^^.  7.  tcni  afd  tum  cftVi^um  ucfilius  eciapro- 

Eadcm  pcccacFachinacus  ctiam  ia  ptercahxrcdirarcpatcrna  fc  abftincrc 

boftcapicc.  Difputat  cnim  ad  utram  &nihilominusfcudumcapcrc  poflit. 

fcudi^cciemillaforma  lefcientia  fic;  Quibu^ 
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Quibusvcrbis  reni  ab  hacquxftio- 
nc  planc  aiienam  mifcct  acconfandic* 
itaqj  qua;ftioni  perrcfacisoblcurx  no- 
vas  tcncbras  inducit.  Aliud  cnim  eft 
quasrcrc  utrum  feudum  ita  concclVum 
hacrcditacium  fit,an cx  pado.  Aliud an 
fihus  hxredicatem  patris  rcpudiarc  Sc 
fcudum  rccinecc  polTic.  Etfi  cnim  id, 
fi  Inccrpp.fequimur,  cx  diftmilionc  iU 
ladcpcndcac>  longc  tamcn  ditfcrunt 
qui  diftio^lionis  aiicujus  cftc£lus  fint, 
&  ad  quod  membrum  diftindlionis 
quxlibctforma  invcfticurx  rcfcrcnda 
fit,  quarrcrc.  Incptfc  igitur  Fachinxus 
dum  fcudum  de  quo  agicuc  cxpado 
cffc,  ncgat  quo  ad  maccriam  c.  r.  An  a- 
gnMt.  quo  ad  cxccros  autcm  cftcdus 
conccdit.  Nec  excufjr  cuni  quod  fub- 
dicfcircfc  mulcos  qui  volucrunc  fcu- 
dumdcquo  agiturcxpa6lo,in  confc- 
quentiamquoqi  voluilTcfilium  rcpu- 
diarc  hocm  cafu  pacris  hxrcditatcm 
polTc  &  fcudum  rccnierc.  Qiiinam 
vcro  hi  func  Fachinxe  ?  ncmpc  ii ,  qui 
flatucrunt  icxz.in  c,i.  ^yin agnat.  dc  fv  u- 
dotancum  hxrcdicano  non  autcm  cx 
pado  cflc  intelligcndum.    Illi  cnim 
quam  primum  formam  dc  quo  agin)us 
adfcuda  cx  pado  rctulcrunchoc  iplb 
omncs  proprictatcs  quas  fcudo  cx  pa- 
do  adfcribunc  atq;  ica  ctiam  hanc  ci 
compctcrcfignificarunc.  Etfi  igiturin 
hoc  quis  ab  ipfis  dnfcntiac ,  quod  c.  lU 
lud  ad  fcuda  cx  pailo  non  pcrcincro 
aflfirmant,nulIacamcncaufacft,ucpro- 
pccrcactiam  inalccrocum  hanc  invc- 
fticurx  formam  unacum  ipfoadfcuda 
cx  pa£to  rcfcrunc,  diftealirc  fc  fingac 

Quantb  rcdlius  in  his  omnibus 
vcrfatus  cft  Parens  (iuafl.  j.  Quamvis 
enim  5c  is  in  fupcrioribus  quxftioni- 
busdiftindioncmillam  inccr  fcudum 
cx  pado  &  hxrcdicarium  nullo  funda- 
mcnto  niti  oftcndcric,  cxprcfse  tamcn 
proficccur ,  fc  in  coca  hac  difputacionc 
Intcrpp.  veftigiisinhxrcrc  vcllc,  &di- 
ftindionc  hac  canquam  firma  &  ftabili 
prxfuppofita  tantum  dc  co  quxrerc, 
2d  quod  oicmbraai  forma  illa  fcudi 
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pro  fc  3c  hxredibusmafcuiis  concc(ti 
pcrcincac.  Ita  cnim  quajl.s.  nu.  4.4..  aic. 
Siquidcm  quxftio  ifta  fccundum  oni- 
ncslntcrpp.  doclrinas  dccidcnda  cftcc 
«Sc».  f^.profitccur  ,fi  rcmotis  audori- 
tacibus  cx  ipfis  juris  fcudalis  capiiulis 
ncgotium  dccidendum  ofterrecur  fo 
in  alia  omnia  facil^difccflurum.  Lon- 
gc  inquam  alitcr  quam  Fachinxus,  qui 
dirtcrcntiam  quidcm  inter  feudailla_> 
ablnccrpp.  conftitutumrcjicit,  in  eo 
auccm  ad  quod  membrum  ununi. 
quodq;fcudum  rcfercndumfic,  cum 
iis  fe  confcntirc  fingit.  Ac  parenti 
quoqj  candcm  quam  in  fupcriorc  quae- 
ftionc  injuriam  facit,  cum  cum  fimpli- 
citcr  lisacccnfct,  qui  fcudum  dc  quo 
agirur  hxrcditarium  cflc  ftatuunt,  cuni 
hoc  ita  dcmum  fc  ftatucrc  parcns  dixc- 
ric,  fi  cum  Inccrpp.  loqucndum  fibi  ef » 
fcc.  A  quibus  fi  rcccdcrc  voluiflcc-* 
longc  fibi  mclius  quam  Fachinxus  no- 
ftcr  confticifll-t. 

Sed  omiflis  his  qux  ctfi  icvia  func 
ncglccta  camen  rcm  pcr  fc  fatis  incrica- 
tau)  magis  involvunt,  prxfuppofit a di- 
ftmdionis  iftius  vahdicace,  ad  quod 
mcmbrum  fcudum  dc  quoagimusrc- 
fercndum  ficinfpiciamu$« 

In  hu)  usquxftionis  cxplicaiionc 
Patcrita  vcrlatus  cft,  utrationcs  qui- 
buslntcrpp.  ad  introduccndam  feudt 
hxrcditarii  fpecicm  moci  funt  diligcn- 
ccrcxcuflcric;cumq-,  cx  omncsctiam 
in  fcudo  fibi  <5c  hxrcdibus  mafcuiis 
conc«.flb locum  invcniant,  inde  con-. 
clufcrit  ncccrtatio  cx  Intcrpp.  fcntc 
cia  fcudum  ita  conccflum  hxrcdicari»; 
um  diccndum  cfl'(0, 

Potiflima  auccm  ratio  cur  fcu- 
durahxrcdicariumab  Inccrpp.  dicacur 
invi&natura  di^kionisf^hxrcsj  confi- 
ftit  qux  qualitaccm  hxrcdirariam  nc- 
ceflario  propriaatq;  gcnuinafignifica- 
cioncimporcac.ica  utubicunq;  ca  rc- 
pcriatur  fucccffioncm  hxrcditariam 
dtCip\cz.utUtiJ^.cftenclit  Cdmer.  in  re- 
fet.c.i.offoj!.4.^n  dgndt,& Fdter.quafi, 

£x  qu9 


/■ 


(C[u>A  <ollc^crunt  fi  in  fcudi 
bnccillonc  haeredum  tada  fit  mcirtio, 
oc  ipfo  dcnocari  fcndumcum  qaali- 
itc  ilia  ad-fuccelVorcs  cranCturum. 

Ncc  ab  hac  fcntenf ia  dcterruic  pri- 
nos  huius  dillindionis  archttedcs 
cxc.  in  c.  t.  5.  eift  dientMlmde  dUen.feud. 
um fimitib.  quibus  prabatur  vcrbunij 
isercs  in  ftiaTcria  fcudah  accipi  pr6 
ilio. 

Ecfi  enim  text.  illbs  nec  igflorarc 
iotacrunt ,  ncc  fubvcrccrcvolucru^it, 
:xiftimarunt  tamen  plutrnium  intcr- 
cfle  inccr  qua:ftioncm,quis  fub  voca- 
bulo  hoc  concineacur  &  quomodo  fcn 
qua  raiKyne  ad  feudum  vxjcctur. 

Facile  itaqtc  &  fine  omni  con- 
rrbvcrfia  conccflcnint  didionem  (  hz- 
rcs) fecundum-cextijs  ilfos & ex  natura 
fcudorumneminem  ahum  nifrfilium 
mafculum  dellgnarc,  incerrm  tamcn 
plurimum  refcrre  pucarunt ,  an  ad  feu- 
dum  fimplicicer  vocctur  tanquam  fili- 
us,  &  icalolo  filiationis  tanqUAm  cu- 
juslibcc  alcerius  qualitatis  prxterlisre- 
ditariam  incuitu,  an  vero  canquamj 
haeres  ica  ut  praiter  fangvinis  rationem 
(qux  fecundum  fubjc<5larti  materiam 
fcrapcr  incft  in  conccflionc  feudali) 
contrahcntes  etiam  ad  qualitacem  lijc- 
rcditariam  refpcdum  habuiffe  appa- 
rcac,adeoucquamvis nenio  nifi  filius 
hocvocabulodcfignctur/is  tamenira 
focccdcrc  debcac,  ut  haeres  ficharres 
inquam  non  tam  in  hsredicace  allo- 
4iali,  fcd  in  illo  ip!"o  corpore  fcudi, 
ita,  utpacrimfcudocadem  conditlo- 
nc  &  co  jure  fucccdat ,  qua  qui  vis  h«- 
minallodialibus  dcfun^to  fucccdcte 
folct^. 

Et  qualicas  illa  fcu^um  prdprift 
alficiat,  nuUaallodialium  rationa  ha- 
-bicaqiix,quatcnusfilms  rcpudiare  & 
fcudumabiis  fcpararepolfic,  altcrius 
infpcctioniseflc  putarunr. 

Hanc  vcram  cnc  eorutii  qui  feti- 
itunhxrcditariumprimonobis  com- 
^ninii  quiquc  cos  longa  fcrio  fccuci 
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funt,  fententiam  pater  qukfl.  3.  nmn, 
a2,<mmfe(jef.d\\\ic\dh  probavit_/. 

Eoquc  ita  confiitulo  ad  quaeflio*- 
ncmin  qijavcrfamur  w».  2$.  dcfccn- 
dit ,  (Sccx  iis  ratiOnibus  quibusfcudum 
hxrcditarium  ab  Inrcrprccibus  pri- 
mum  introdud>umrfi,nccc(rano  cffi- 
ci  oftendit  feudum  il/nd  ck  quo  agi- 
mus  acqut  hxrechcarium  chcenduni-» 
fiqiridcm  veram  &  g^cnuinam  Incer- 
preliim  fentenciam  fequi  &  redafn^ 
feudorum  tftorum  diftindtionem  fi> 
cundum  ipfos rctinerc  volumus. 

Cum  edim  folavisdidionis(har- 
;res!)Tccundum  Intcrpp.  (^fa:puis  cnini 
diccnddmhoc  eft  irtc  icerum  fimplici- 
ccrnos  loqiM  FachinacUscxirtimcc)  cfii- 
ciat,  uc  filius  iKct  folus  fub  vocabulo 
iUo  contineatur,  camcn  cum  qualita- 
te'ha:reditaria  fiiccedat,  didio  auccm 
haec  non  minus  in  fcudo  fimplicicer 
Titio  &  hxrcdibus  concciTo  quam  irij 
eode  quoagimusrcpcriatur,  uciquo 
modis  omnibus  confcqncns  cft  cjus 
hic  non  mmorem  quim  in  cxtcris  vim 
cflb. 

i^et  obftat»  quod  de  ma(culi$ 
a(^)c^um  r:c,cumenim  idctiam  alias» 
iccundum  fubjcdiam  matenam  in  v6- 
cabulo  (hxrcsj  infit,  cuni  nemo  nifi  fi- 
iius  eo  defignc<ur,  cercc  expreffio  e- 
jus,  quod  cacicc  incft.-  co  prxfertim 
modo ,  quo  ineft  naturani  rei  noii^ 
mucac_f. 

Succcdunt  igitur  fivc  tacitcfivo 
exprefsc  vocati  mafculi ,  fcd  jca  utalce- 
rius  didionis  proprictas  qualiras 
qua-adjcc^a  cft  non  ncgligatur,  hxrc- 
dicaria  inquam :  ut  canquam  hxrcdes 
iliud  ipfum  feudum  ad  quod  vocati 
func,  capiant. 

Hjec  a  ptrentc  lAtfus  dcdu^la 
ftancibus  his  principiis  ex  quibus  ab 
Intcrpp.  extrufta  eft  hxc  diftin^lio, 
tam  immota  filnt  ot  nihil  qtiicquam 
Dila  probabili  rationc  in  contrariom 
podkafifcrfiv 

^  ^  Qucm« 
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Qucmadmodura  cciam  ca  fcre 
omnia  A  parentc  diligcnccr  funt  con- 
quifita ,  &  fumma  indu(\ria  refutaca->. 
Difpiciamus  camcn  quid  novi  nobis 
apportct  Fachinsus.  Civis  fui  Raync- 
liifcntcntiam  vcriorcmacprobabilio- 
r?m  cfleautumai  coargumcntOjquod 
vcrbum,  iixrcs  mafculus,  accipiarur 
profilio.  Acquiaparcntc  jamdudum 
oftcnfum  eft  hoc  au«florcs  djftinclio- 
nis  iftius  nequaquam  mdviiVc ,  quia  fta- 
tucrcntdi(flioncm  (hxres)  invcfticura: 
adjcdam  ctfi  dc  fiho  intclljgatur ,  ta- 
mcneciam  qualitatcm  hxreditariamj 
cx  fua  nacuraimporrarc.  Quorumv'c- 
ftigiis  fi  infiftcrc  &  diftindioncm  illam 
rerincrcvoliimtis  fquodccrcc  facicn- 
dum  cft,cum  quarrinuisad  quod  mcm- 
brum  haec  fpccics  rcfcratur)  ncccflhrio 
fatchdum  nobis  cft.candcm  cjus  carrL» 
in  fimpliciconceflloncfibi  &  hxrcdi- 
bus  fada,  quain  hac  fibi  <5c  harrcdibus 
inafculisvim  eflTc.  Stant  cnim  fecun- 
dumlntcrpp.  (cum  iis  cnim  nunclo- 
quimur)  fimul,uc  pcr  dicfiioncmf^ha:- 
rcs)  fccundum  fubjcdam  maccrianij 
filius  mafculivs tancum  incclligatur ,  iSc 
tamcn  isciim'  quahtacc  h:Ercdicaria_» 
tx  nacura  di^lionls  vocctur.  Nec  qua- 
licas  mafculina  qualitarcni  hxrcdica- 
riamcxcludit,  cum  fc  mucuo  compa- 
riantur,  uc  rcs  ad  mafcuios  tancum  per- 
tincat,  <5c  tamcn  ad  mafculos  non  fim- 
phcircr  ut  mafcuIos,fcd  etiam  uc  ha:- 
rcdcs. 

Ec  quamvis  Fachinsus  hanc  re- 
fponfioncm  indc  vellicarc  conetur, 
quodccxtusquidem  dicac  vocabulum 
(hjcrcs^ in feudo.  filium  fignificare, il- 
ludauccm  an  ctiam  iiacrcs  cflb  dcbcar 
nonexpnmat.  Manifcftatamciieft  cx 
his  qua:  a  Parence  tradita  ftjhc ,  rclpon- 
fio.  Quoticsnimirum  dc  co  difpuca- 
mus,urrumforma  aliqua  invcfltitura 
ad  fciidum  hxrcditarium  vcl  ex  paild 
rcfcrcnda  fit,nos  jam  tcrminos  &  limh 
tcscexiuumjuris  fcudalis  transgrcflbs 
cflc  &dirtmtli©ncm  illam  incer  fcuda 
e.\  pa^lo  &.  ha:reditaria  hoc  ipfo  pra;- 


E  C  U  N  D  I 

fupponcrc.  Quo  ftantc  non  ampliu"? 
dc  co  cll  quxftio,  an  didtio  ha:res .  qi  . 
hcaccmhjcredicanam  dcfigncc,led  ca^» 
tantum,an  pcr  adjcftioncm  didionis^ 
mafculos ,  ca  qualitas  imnnitctur. 
Quodaparcntc  cum  laniore  Intcrpp. 
parce  perncgatur,  quod  fi  Fachinaus 
qualitatcm  ha:rcdicariam  didioni  hac- 
rcs  incflc  negavcric,  cxtra  tcrminos 
propofitxqua;ftionisvagatur ,  &  prin- 
cipia,  qus  co  ipfo ,  dum  qua:rit  ad  qua 
fpccicm  fcudum  rcfcrcndum  fit,  can- 
quam  firma  pricfuppofuit  planc  con- 
vellit.  Quo  pcrtinct  cciam.  illud quod 
fignificacioni  di6lionis,  (hxrcs^in  co 
fatisfiericxiftimat,quod  filius  fitJcgiti- 
musfiicccflbr  patris  in  fcudo^quodq; 
adco  hoc  rcfpctlu  hacrcs  dici  poflit-.. 
Hoc  ipfo  cnim  alrcrum  diftindionis 
membrum  planc  cvcrtitur  &  qua:ftio 
dcqua  agimus  cx  feipfa  concidir.  Et 
vcro  quis  Fachina:o  conccdct  aliqueni 
hxrcdcm  dici  pofle  fi nc  qualitatc  ta- 
mcn  harrcditaria  ?  Hujus  farinaj  ctiam 
illud  cft,ideo  filios  ha:rcdes  dici  qui;i_» 
plcrunq;  foleant  cflc  hxrcdcs.  Satius 
fancfucriccumlntcrpp.  propriam  at- 
quc  nativam  didioni  hxrcs  fignifica- 
tioncm  rclinqucrcquam  putidis  iiJis 
fubtcrfugiis  &  caviJlationibusuti.  Etfi 
cnim  vocabulum  ha:rcs  idco  de  filio 
tantumintclligatur  quod  is  tamcn  le- 
gicimusin  fcudis  fucccflbr  fichaic  ipfa 
tamcndiilionacuram  &  jus  fucccfiio- 
nis  lUius  oftcndic  quod  nimirum  noii_» 
canquam  fucceflbrquifpiam  fingularis 
fcdcanquam  hxrcsvocctur.  Quxcau- 
fafuitucab  Inccrpp.  fpccies  fcudi  hx- 
rcdicarii  introduccrccur. 

Scdaudiamusquxfoquam  mrra- 
bilitcr  fe  involvac  Fachinxus ,  cum  c- 
nim  pauI6anceConccfllfl'ct,filium  qua- 
tcnus  Icgicimus  fucccflbr  cft  patris  ha- 
rcdcm  in  fcudo  dici  poflc,  mox  fubji- 
cic.  Quod  fi  vcrbuni  illud  hxrcs  de- 
noraretfilium  hxrcdcm.ita,  uc  noHj 
poflicin  fcudo  fuccedcrc,  nifi  hxrcs 
cflcc  patris  dcfundi^  lcilicct  quo ad  rc- 
liquam  hxrcdicatcm,potuifl'ct  id  facild 

auclor 
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^orcxprimcrc.  Q^ibusvcrbis  ma-          Qucmadmodiim  auccmd  Fachi- 

iefto  olkndit  fc  non  facis  intciligcrc  naci  impiignationibus  tuca  cft  parcntis 

idlicfcudumhzrcditariun».  fcntcntia,itactiam  D.  AndrcaiKnichii 

Non  cnim  idco  ica  dicitur ^  quod  impccum  facilimc  fuftinct. Etfi cnim  is 

us  nonpofncfucccdcrcinfcudonifi  innupcr  cdico  libcllo  'vefittur^rum 

iquam  hjErcditatcm  patrisadcac/cd  f4ciucMf»z.m\2L\i\s  racionibus  oftcndc- 

od  filius,  non  attenco  aa  hxrcdica-  rc  conctur,  formam  hanc  invcftiturac 

n  patris  allodialcm  adicrit ncc  nc, in  ad  fcuda  potius  cx  pa^o  quam  ha:rcdi. 

bfcudo  jurc  hxrcdicario  fucccdat,  taria  rcfcrcndamcflTc,  fi  quis  umeiLj 

4  parcncc ^«#y?. /.  &2.  lacilTimb  cft  paul6accuratiusfingula,quxabcoaf- 

tcnfum,&  crror  corum,  quiminus  fcrunturpcrpchdcrit,facilfc  dcprchcn- 

rccpca  antiquonim  fcnccncia  aliud  dct,  ca talia  non  cflc.ut  quis  tuto  aflcn- 

rucruncfolidiinmircfucacus.  Quid  fum iis prscbcrc poi(fit_i.  ■ 
cur  (ibi  vult  Fachinaeus  dum  corc-  Quotics  filius  confc^^o  inVenta-  (^j 

c<ftu  tantumfcudum  dc  quoagimus  rio  hscrcdicaccm  dcfundli  adicrit]  U- 

srcditarium  dici  ncgat,  quod  filius  trum  filius  fub  invcncarii  bcncficio 

)ncogacur  cflcpacris  hazrcs,  quo  ad  fucccdcns  fcudum  rccinoat,ha;rcdira- 

liquam  h.xrcditatcm  ?  lu(Kjlcnrcr  fa-  tc  rcpudiaca  vidc  ommno  RcfenthMl 

i  hinc  apparct  cUra  aut  tcrminos  Aefeud.cap.  j.conclMf.  20,  &  dc  folutio- 

jxftionis  propofitx  non  fatis  inrcl-  ncarris  vafalli  dcftjndipcr  ha:rcdciiL» 

xiflcaucccrtc  rcs  pcr  fc  divcrfjs  acqj  in  fcudo  fucccdcntcm  vidc  clcganccr 

ftindas  dum  novi  aliquid  affcrro  Kohi  exercitjt.legait  i.pertot.  &  Johdtt. 

adccconfudiflc.  Quod  faneipfi  ufu  Bdftifl.  Co(iam.intrdtt.(ierMt£  &  quot£ 

Dnvcniflctfi  racntcmlntcrpp.&fnn-  rationetjuafi.^j.n.s. 
imcncauniufcujufqiopinionis  cx  his  Commodcintclligipotcft]  Vidc  fA 

IX  a  parcnte  funt  tradita  diiigcncius  Kaichendt  vefiitHr4r.f4il.f4rt,  1.  €4f^  2^ 

jrfpcxifll:;-..  num.  417, 

^xi:..  QJ^  /E  S  T  I  O    III.  . 

FEUDUM/  IN  CUJUS  CON- 

:essione  tam  de  filiis  quam  de 

ia:redibiis di(5tumfuit,ucriim prohacrcdicario,anfcudocx pa<Sto 
'rovidcntia,vclpromixtoxftimandum,&quidjudicandumfic  dc  fcudo  con* 
ccflb  hacrcdibus  fcudalibus  ex  corporc  lcgitimb  dcfccndcntibus ,  ^\^t\id^t 

gcbornc  C cibes  C c^ensiCrben.  In  quoitcmvcr^  confiftat 
diffxrrchtiaintcr fcudumcxpado,  «Schxrcdi-  l 
At.iy^  A        tarium^;     •        >  i  . 

f*  Teuinm  h^redibus  mafcnlUi  &fmiti 
i.         modo  conceffiim,effe  fendum  expa^o 


^providentia,  mnltl  «xiflmartttiti 
£  contrari»  quod  ftt  h4reditanum 
feudumfirmatur.mim.  22:. 
fiut  fint  hujHS  opintotiis  drgumentaifed 
hxcrefutantur.  nu.4r.&  feq.Feu- 
dum  hMredibus  mafciilit  coticeffum 
btthttur fro  tfiiacfi  filiit  conce/um 


eJfettdeeUratur.n,4S,  . 
Specialiter  expreffum  cenfetur  ii ,  tfuti 
denotatur  rerbis  unam  j^eciem  tan^ 
tunmodo  deftgpanttbtts. 

Di^io  (hares)  infeudfs  defiHis  inttBl^ 
^irnr,  e^r  denotat fuccejfiontm.  fan^ 
gyiniSideclaratitrnum.  47» , 

Hureits  ftCHnium  cmmnnm  ufum 
li  1  .•4».  .>  ^*^»* 
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/of «>nJi  ileuntur  defcendenreSi  licet 
non  fit}t  hxredes  hxreditatis,  l[e- 
JPondetur.  n  ^j*. 
W,  Verba  fecundum  communem  ufum  la- 
iiuendiintelligtndjfunt.  declaratur, 
nUm.  4(f. 

7.    rdcabula  adjunni  immutant  natHram 

eorum,4iuibus  adjunguntur  ^  detla- 

raturn^f. 
/,    Di^io  ( mafculis  velfilils )  addita  diSiif' 

ni  {bjtredibiis  )  mutat  fignificatio-' 

ntm  huius.  dcclaratur  n.4.p. 
/,    t^uod  profertur  cum  adjun^lo  non  «fl 

fmpUcitertale,&n.20. 
f$*    feudJtm  jHdicandum  e^l  profeudo  ex 

pafiosijuitndo  ratiine  adjuntli  appa- 

rtt,confrahentes  hocjenfijfey  dccU' 

raturn.so. 
ir.    Verba  fecundum  intentionemprcferen- 

tis  accipienda  funt.  * 
tz,    Fcudum  etiam  bxredibus  .tcquifitum 

tenfetur  efftftx  pafio,  iju  t/ido  con- 

trabcntes  de  jiliis  intellexerunt.  de- 

({aratnrn.il. 
fj.  yerh*itafunt  vfteUi^enda-,ne fnt fuper' 

fiua,& limitAtur  multis  modis 

tt.fj.&cfp- 
l^.    Verba  ita  funt  accipienda ,  utju^s  cotft- 

muneminus  Udant. 
If,    Verba  fecundum  fubjeCtam  materiam 

inteHigcnda  funt. 
if,     Feuda  in  dubio  pro  fcudis  ex  paUo 

funt  aflima/ida-  declarainr  numc' 

ro  ftf.   '    •  - 
7 7.    Feudum  hitrediltus  mafcn  lii  >  vcl  ftmi- 

limodo  concelfnm  htreditarmmejfe, 

ijnam  plurcs  atiicr.iti  fi4nt  ;  ^  m  j 

ffHt  hujMS  optnionis  raiiones ,  6"  hjtc 

cptnio  firtnahir  ab  auHore  num, 

22. 

tg.  Feudum  hoc  modo  conceffum  quidam 
putarunt  effc  mixtum,&  tjuihus  ra- 
tigmbu^s.  Scd  hxv  opinM  refutatur 
num.  ^S' 

i9'  ^uando  plures  qualitates  requirun- 
tur ,  omnes  ut  comurraint  neceffe 
e!i,  &  ».//• 

Jt.  Cpinio  illa  tentnda ,  quit  alias  inrieem 
pugnantts  in  concordtam  teducit. 

t2.  Feudum  ex  patio  &  proVidentia  non 
(onflituitur  ex  eo ,  quod  in  conctffio  - 
nedefitiis  di£iumehi  fed  fecunditm 
propriam  ipfius  naturgm  ita  judi- 
eatur. 

JUrtditarium  feudum  foliim  confli- 
•  tuitproprietds  didionis  (h^res.) 
M4. . .  Di^rcnti4  inter  feudttm  ex pafio  >  & 
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bs:reditariuma  fola  proprietate 
iiionis  (hxres)  dependtt. 
Difierentia  inter  feudum  ex  pa&o , 
hareditarium  in  quo  fotijiimui 
confiflat. 

.Ad  coufiifitndum  feudim  ex  pai 
ncnjt^jficit  de  filiis  di£ium  tjfct 
defiiiis  fine  qualitate  hxnditat 
ditiumfuertt,  &  num.  -f  hxft 
tarium  verd  ejficit  qualitoj  hsn 
taria,  luet  infuper  de  filiis  diSie 
fuerit,  &  ni'm.  &  n  4 
Feudum  expaclo  cur  definiatur  illud 
fff^i  tjuodfil  is  efl  cwccffum,  cutn 
nuUa  imertm  vis  fonatitr  in  fro- 
prretjted  £itenis  (jiliis.) 
Fendxm  tam  fiiis  ijitdm  hxredibi44 
concejfitm  cur  paius  pro  h^reditH' 
rio  ,  qitam  ex  paUo  reputandum 
fit. 

Hxredum  ubi  fa&a  eH  mentio-,  cur- 
d.CitoifiUts  )non  ifjiciat  feiidum  eit.\ 
pMo. 

DiCiiO  (hxres^  licet  ad  filiosrcflrlnga-^' 
tur,  lamen  prcpriam  fuam  natu^x 
ram  retinet,  nt  jcudun  hxreditd^ 
riumtfficiat.  &  num.fC, 
D  Eli»  {hxredibus  )  mtelii^itur  de  flHtt 

etiamfinon  expreifum  ftt. 
Sxprelji'7  eonon,  qux  tacttc  infunt,ni* 

hil  operatur. 
A  ttnore  tnvefiitur<t  nen  ffl  rece^ 
dendum. 

Di£Iio  (hdtret)  conjuntla  cum  di£iiont , 
( fiLtis  )  ad  coafiiiitendum  feudufit  ' 
hxreditanitm  majorem  fjjicaciam'* 
habet,  cjnam  finjpliciter  prolaia. 
Vcrba  in  propria  &  potentiort  jigmfU  •j 
catione  inteHigeada  funi, 
J{es  a  potentieri  nomen  fortitur. 
3p.    Feudumharcdibut mafcnlis  conceffurft 
hxreditarium  ejfe  i  flerisque  exi'^ 
ftimatur. 
Item  qnando  rff  conceffum  le^itimut 
haredibus  ex  corpore  Itgitimd  de» 
fcendentibns. 
Sic  tjuando  concejfum  effetfliis, 

hxredSus  mafculis. 
^ndr.de  ifern.  yerba  ponderandatuc 

traascurrenda  funt. 
SuperfiuaeffenoHcenfentur,  qu4e\ 
joris    declarationis   ^atia  04 
duntur. 

Sic  etiam  tfuando  txprimuntur  eatijui 

tacite  infunt. 
Verba  operantur  fecundum  HatursTH 
Tth 


29' 

30. 

S2' 

37' 


40* 


42' 
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J9' 


4f  o. 


4t. 


AH^oritatum  ititcr  fe  diffidentiHtn  /rf- 
£lacollMtioae,itiif,  qui  feudkm  hare- 
ditarium  ajferuttt^t  ddfiipuUndutn 
ej]c  oficnditur. 

Fendum  hared/lfus  mafcuUt  vtl  fmili 
modo  coHieQum  mixtHm  effe  non 
pojfe  prolfAtar. 

Feuda  CermoHix  plerun^  funt  bxre- 
ditaria. 

Feudum  conteffum  bartdthHsfeudalih. 
ex  corporc  legitime  ■defccndentibHS 
expa^lo  &  proridentia  cffe  yidetur: 
contra  hjereditari*m  ejfe  firmatur, 
num.tfs. 

Cemittatio  prxcifam  mentcm  dijponen' 
tis  declardt.  Imitatur  n./o. 


42.    DiSio  ( legitimis )  ih  invejlitura  ufur' 

pata  quid  operetur. 
4/»    Defccttdcntes  excorporcqui  dicantHr, 

quidye  operentur  bxc  yocabula. 

44.  H.tredes  feudales  qui  dicinturi& quis 
fit  effeUns  borum  rocabulorum  /« 
invefiiturapofitorum$&  n.66. 

6y,  Tit.  An  agnat.  rel filius  i  etiam  locum 
habet  mfeudis  conceffu  hsredibus 
feudalibus. 

6f.  Mens  contrahentium  prxfumitur  effe 
talis  y  qualis  eSl  legu. 

71.  Feuda  inforo  Saxonico  cur  potiuspro 
hiereditariis ,  qudm  pro  feudis  ex 
paQo  ajferendafittt. 


QU  E  M  A  D.M  o  D  U  M  d  cx  co,  mon,Fr4ncifi.Cremenf.infingHl.is.K^Ux. 
quod  in  invefticura  vel  de  hx-  tn  §.  Etiamfi a  fdrente.  col.  2. 1.  Calhts.  de 
rcdibus ,  vcldc  filiis  diilumj    Uher.  &  poflbum,  &  in  confil,  toj.incip. 

fuic,  diverfx  fcudi  fpccics,  fuperprimoqH4tftto.nMm.7.col.t.&.ineon~ 

i larrcdirariu m  vidcliccc ,  &  cx  pa(fto  &  fil.  ti^.  inctp.  Vifo ac dUigenter  confidera. 

providentia,  ab  intcrpretibus  confti-  to.Ub.^.^afen.ind^.Etismfiparente.nM. 

tuancur,  &qua:fit  utriufq;propriccas  22.  &inconfil.  y.incip.  Pro  reverendifii- 

altcrum  ab  alccro  diftingvcns ,  hadc-  mo  domino.  lih.  j.  &  in  confil.  its.  indip. 

iius cxplicavimus.  quia  vcro fapius  ufu  contra donationem.lib. 4. Decitts  inconftl. 

vcnit ,  uc  in  invcfticuris  non  dc  aitcru-  sps-  inctp.  in  caufa magnifici.  & in  conftl. 

tro  duntaxac  horum  dicacur ,  fcd  cam  tSs.  incip.  in canfaiforum nobUiumjiH.). 

lixredum ,  quam  filiorum  fa(fla  mcn-  & inconfil.^^s-incip.incafu  admetranf 

tionc,  fcuda  ha:rcdibus  niafculis ,  vcl  miffojn.s.& 9- Matth.de i^ffii^Jnc.i.nH. 

aliofimili  modo  tam  filios  quamhx-  //.  o^»  agnatus  velfilius ,  ubi  Dectntm 

rcdes  comprchcndcncc  conccdancur!  CHmfummaejus  commendatione  imitans, 

idco  vidcndum  nunc  cricadquam  inquityfefirmifiimecrederejjancefie 'vcri- 

fpcciem  cxfupra  enumcratis  refcren-  tatem  ,neccHrare^  fialias/icus fitjudicd'^ 

da  finc  fcuda  ita  conccfla  .•  nam  in  hoc  tum  :  quia  illi  DD.  nefcierunt  profundum 

etiam  arciculo  admodum  dcfudarunt  maritnavigarefedinportutantum.qucm 

interprctcsindivcrfascafdcmq;  varias  /e^uitur  Marian.Socin.jun  in  confil.  72, 

.  difccdcntcs  fentcntias.  Multi  arbicra-  incip.  Propofitaquafiione.n.2S,voLt. &itr 

tt  funt,  fciidu m  hoc  modo  conccflTum  confil.  iii.incip.  Ahundeprofeiio.n.7.& 

WTc  rcfcrcnd  u  m  i  nter  fcuda  cx  padlo  &  vol.  2.  Marcus  Antonius  ?{jttta  confiU^j^ 

j)tovidcntia .•  alii  vero  contra  exiftima-  incip,  Ltcet  dtjure communi , cum  trihua 

4fOnt,iftud  cflc  fcudum  haeredicarium.  confiUis feqq.  in  i.partCyHbihanc  fintenti- 

K^idam  auccm  hafcc  inter  fc  collu-  amplurihmconfirmat.  ineademfaCiifpe- 

^tantcs  opniiones  conciliarc  conaticx  tieidemconfutuit  AntonituBMbeusincon' 

vcrbis  illisinvcftiturae,  quibus  tamfi-  fU.Ss.iHcip.  circa  dttbium  mihi  prepofi^ 

hi,quam  hart^cdes  defignantur,  terciam  tum.& feqHttur  etiam  Goz.adin.  in  confiL 

tftudorum fpccicm  conftituunc,  quam  26.  tncip.  In  (aufa  iliufirifiimorHm  domi- 

fcudum  mixcum  a ppcllaiU.  norum.  Cravetta  confU.  [197.  incip.  quan- 

»        Prioris    opinionis  au^iores  5c  ciuam& ahunde.Bertrand.confU.^.voLs. 

fccbatotcs  fucrunt  Rayn.  de  Forl,  indi-  BeUonusconfil.is.n.^.ubiepimonem  Decii 

^Jutaticnet  incip.  J^idam  habebat  ducs,  communem^effe  ait.Roland.  a  VaH.  in  con. 

Auemrcfcrt,  Bald.in  l^Cajtts.folut.  matri.*  fU.67.incip.frimo  ^uidem  mJ^^h.  nu.  22. 
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ttfg.  adftt.  tW.  /.  Befttis  tnconjil.  6S.  &  in 
confU.  69.  voi.  r.  &  eam  veriorem  atfjue^ 
receptiorem  ejfe  mkltis  comprobat  Pinell. 
inl.  I.  in  tertia  parte.  num.  SS-  &  num. 
fijf.  C.  de  bon.  matern.  &qMod  magn  ipra- 
judicii  videtur  ejfe ,  eandem  epinionerru 
tn  judicando  fequi  judicium  Camera  Impe- 
rialis  coUi^itkr  ex  objervat,  Mynfinger. 
Centur.  4 .  obfervat.  2.  ibi.velpro fe&ha- 
redibus  mafculis  & fveminis.  b 

Non  folum  aucem  opini6  ifla.» 
au^oritatibus  jam  cnumcratis  niticur> 
fedcandcm  cciam  quam  plurcs  racio- 
nesprobabilcmalicuircdderc  fcrmo 
poflcnt-/. 

Primo  •('  cnim  illa  probari  vidc- 
turiQhaccommuniccrreccpca  dodri- 
na,  qua  fcudum  cxpado  dcfinitur  id 
cffcquodalicui  atquc  filiis  conccflum 
fuit.  nam  hscc  dodrina  tum  cciam  vcrc 
locu  m  fi  bi  vendicarc  vidctur,  quando 
in  invcftitura  non  fimplicitcr  de  ha;re- 
dibus  didum ,  fcd  infuper  ctiam  voca- 
bulum  (mafculus)  vclfimilcquoddam 
additum  fuit .-  quippe  cum  Iioc  ipfo 
fignificctur  ,tamconccdentem,quam 
acquircnccm  feudum  ,  vocabulum 
(hxredum)  dc  filiis  incerprccatos  fuiflc, 
&:adfoios  filios  refpeilum  habuiflc  , 
quod  pcrinde  cft,ac  fi  dc  filiis  cxprcfsc 
didum  fuifl*et_*. 

Quando  cnim  vcrba  non  pof- 
func  vcrificari ,  nili  in  una  fpecic ,  tum 
ccnfctur  difpofitio  clfc  fpecialis,«5c  fpc- 
cialiter  ac  nominatim  exprimcrc  id 
quod  difponicur.  /.  2.  &  ibi.nott,  DD,  de 
Ubtr,  & po(lhum.L.ft  domum ,  &  ibi  Bart. 
deleg.  I.  &  paria  funtaliquidexprimc- 
rc  nomine  proprio ,  vcl  dcmonftracio- 
nc  ;  vcl  circumfcription»,.  /.  ceftum.Ji 
cert.petatur.  K_Abb.  in  c,  licet  ex  quadam, 
num.3.  deteflAut.  Nec  quicquam  rcfer- 
rcvidctur*  quodinfuper  etiam  hxrc- 
dum  fa6ta  fuic  mentio :  nam  cum  con- 
trahentcs  didioncm  iftam  pcr  alia  vo- 
cabulaaddicaipfimct  intcrprccati  fuc- 
rinc  dc  filiis :  pocius  ad  hanc  iplbrum 
intcrprccacionem,quamadpropricta- 
tcm  vocabuU(hxres^  ^  qus  indc  de- 
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fumi  poflet,  hxrcdit.Trj.iai  mialirarrni 
rclpicicndum,  &  fnnpliciter  dc  filiis 
accipicndum  cric. 

Non-|-cnimrarumcft,  ucdiclio 
(hcres)  dc  Iiberis  tancuuimodo  mtclli- 
gacur.  /.  exfaiio.  %.fin.AdSC.  TrebelL 
maxime  vcro  infcudis,  quorumnatu- 
rahocfuadet,  ut  harredcs  roalculi  do 
nullisaliis  accipiantur^  quam  dcfilDS. 
t.i.  §,  EtficlientulHsde  aUenat.  feud.  pa- 
tern.  c.fin.fidefeud.  defun^.  content.ftt 
interdom.  &  agnat.  Bart.  inl.  Gallus.  §. 
FJiamfi parente.de  iiber.&pofthum.  idco 
didlionem  (hxrcs)  in  materia  feudali 
potius  dcnotare  fucceflionem  fangvi- 
nis  ,  quam  lucccflioncni  ha-rcdjtaiis, 
dixit  Baid.  in  c.  r.  deeo,  ejui  fibi  &  hared. 
mafcul.  quem  fcquitur  Corneus  in  confil, 
ipp,  inctp.  in prafenti  confultatnne.  fub. 
iit,  D.  voi.  2.  Decitssinconfii.  ^^.s  incip.  Ift 
cafu  ad  me  tranfmijfo ,  num.  n.  Parif  in^ 
confil.  2}.  incip.  Primarn  hujufiemodr  con- 
fultatione  num.13S.vol.  /.ccnfctur  cnim 
nomini  (ha:resj  femper  ineflc  natura.» 
fcudi,«/  ait  idcm  Batd.in  i.  liberti  iiber* 
ta^.  coi.  <s.  vtrf.  Modo  fotmahitur,  C,  de.^ 
oper.itbert.  &  quod  gencraliter  inma- 
tcria ,  qux  non  tranfit  ad  cxcrancos,no- 
mcnhxrcdiscapiacur  pro  hxrcde  lan- 
gvinis,  &  fic  pro  filio ,  quamvis  non  fiC 
hxtzSitradit  Jaf.in  i.fiiius  quipatri.nu^ 
21.  de  vuigar.&  pupill. 

SuftVagacur-j-cciam  huicintcrpre- 
tacioni  communis  loquendi  ufus  vul- 
gi.  Nam  fccundum  hunc  hxrcdcs  di- 
cuncur  dcfccndcnccs  cx  aliquo,  criamfi 
non  finc  hxredes  hxrcdicacis,  ut  ait 
Bart.  in  confii.sj.tncip.  Saiumb.  Joannel.A 
quem  reftrt  & fequitur  Decitts  in  confil.ifi 
incip.  ctrcaprim.  dubiu.n.  /.Ex  quo  dixic 
Salicetus  tn  i.2.quaf}.2oi.C.de  jur.  emphy- 
tevt.  didlioncm  f hatrcs)  habcre  dupli- 
ccraintcllcdum,  aJtcrum  vulgi,  alce- 
rum  juris  civilis.  Quancum  ad  fcnfuoi 
vulgi,  hxrcdcs  funt  filii  &  defccnden- 
tcs  ,  &  ita  accipitur  in  matcria  fcu» 
dali.  Scd  quo  adinrelle^um  juris»' 
illi  dicuntur  hxrcdcs  ,  qui  alicai 

fuccc^ 
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jcccduncdc  jiiic  civiliin  univcrfum 
as.  /.  hjer<ditas.deverborJ{gfjiftc.<ja0drc- 
■'re  yl/exan.  in  l.  tfuod dicitur.  de  verbor. 
a/ij  u£.  Cf- letjuitur N^ttaincimJU.  nf^.iH- 
■ ,  .  ^  crtjribus  amtii,nHm.  /.(^j.dc  co- 
lcin  coaiaiuni  u(u  ioi.]uencti  tcflacur 
2c:am  ViacU.i/fd.i.  r.  num.ig.  C.  debtn. 
u/aterrt.  ubi  aic,  quo J  ho.nincs  Iblcanc 
m  negociis  fuiiilibus  hxrcdcs  appcita- 
rc  dcfccndcnccsj&agnatos,  quosfuc- 
cellijros  fperant  pcrpccuo  in  fcudo, 
nc^n  atccndcnccs  ad  aha  bona^ncc  ad 
noiiien  iiaercdis,  quaccnus  pro  juro 
/  ucccdcndi  in  jus  dcfua^li  fumicur. 

Sunt  -f-autcm  vcrba  gcncrahtcr 
fecunduni  vulgarcm  confuctudincm 
ioqucndi  inccrprccanda.  c.  ex  literis  de 
JponfaL.l.  Labeo.  de  fupeltec^.  tegat.  glof. 
dr  DD.  i» c.  Nonnulli.  de  refirtpt.  ufquo 
c6,  ucomnisintellcLlus,  qui  noncon- 
fonac  auribus  vulgi,  fic  cxtraneus,  ut 
sit  Bj/d.  i»  tit.  de  p4C.  Conftdnt.  §  fenten- 
tia,  junctis  lis .  qitit  ad  hoc  accumuUvit. 
^jf.  in  rubric.  de  oper.  nov.  nuncut.  qua- 
rc  fccundum  hunc  vulgarcm  loquendi 
iifum  diclio  (hjercs^  in  mvcftitura  ufur- 
pata magis  dc  hxredc  fangvinis ,  quam 
dchxrcdchxreditacisaccipicnda  crit* 
&  quod  confcqucns  cft:>  niliUobftabitj 
qubminusfcudumcomodo»  dcquo 
vcrba  facimus ,  conccflum  ccnfcacur 
cflfccxpacio  8c  providcncia.  Idqucin 
cafunodro  vcl  ca  dc  caufa  pocidimum 
Viilcre  dcbcrec ,  quia  aha  vocabula  func 
adjund-a.quibus  fangviois  conjundio- 
ncm  dcnocantibus,  concrahcnccs  ipfi 
rcftatum  rciiquerunc ,  (epocius ad  hx- 
ivdcsfangvinis  ,quam  adha:rcdcs  hx. 
tCvlitatis  rcfpcxiflo. 

7  Qiiancumvis  -f-  igicur  aUoquidi- 
dio(ha:rcsJ  quahcaccra  hxrcdicariam 
dcnotet,acquchincfcudum  hxredita- 
rium  conllituat.'  tamcn  propcer  vcr- 
luhxc  adicdi  naturam  fuam  mucarc, 
<Scaliam  fij;niftcat!oni:m  afliimcre  dc- 
lu-rct,  ^'■^^  /.  uxori.  fin.de  leg. jf.  1.  fi  ve- 
re  loc4tU.fi flipuUtus.df  ufuris^^  cft  bo- 
nus  icxcas  ii%  LfedfmdjuiAtitr ,  prdfoci». 
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pcr  qucm  dicit  A Icxand.  conftl,  j».  wci^, 
f  ifis  fubtiUf?mis.,nu  svot.f, 

Quod-|-vcrbumfpcciaIciun«llum  s 
gcncrali  aiccrcc  illudgcnus ,  indc  infc- 
rcas,quod,hcccalias  hxrcdis  nomcn 
inrclligatur  de  univcrfali ,  tamcn  ubi 
cftadjcdumhuicvcrbo  gcncrah  ^^hx- 
rcdibus)vcrbum  fpccialc(filiis)  circa_> 
rem  fui  naiura  tranfitoriam  ad  filios, 
tum  immucccur  naiura  vocabuli  (hx. 
rcs;.  6ic  cciam  didioncm  (mafculis) 
adicftam  vocabulo  hxrcdibuscjus  cflc 
cflicacix ,  uc  didio  (hxrcsj  &  dc  jurc  3c 
dc  fadlo ,  fciiicct  dc  confuctudmc  rc- 
fcraturaddcfccndcnccs,V//r//  BM  in 
el.  l.  iiberti  iibertgj..  col.penult.  &  quod 
proptcr  addicam  didioncm  (mafculis) 
liqucac  dc  cvidcntc  voluntatc  dcfun- 
^i,  fuccclfioncmrcftringentisad  linc- 
am  agnationis,  tejlatur  K^ton.  de^ 
Butr.  inconfil.  ^ff.  incip.  Reile  decifum^, 
^uem  refert  Decius  in  confil.     u  nurn.  p. 
Idemfenftt  Jafin  confil.  ng.  incip.  Contrd 
donAtionem.  nu.s.voL^.  ubiait,  quod 
adjcdbvura  (mafculis)  dcclarct  illud 
fubflantivum  (hxredibus)ut  non  pro- 
pri^  fumatur  ncc  rcquiratur  ,  quod 
tunc  filius  vcl  Ticpos  flc  hzrcs. 

Pro-f-quofacitctiam  vulgata  re-  % 
gula ,  qux  docct  illud :  quod  profcrcur 
cum  adjundto,  non  cflc  fimpJicitcr  ca- 
le.  /,  /V//W  fdmiU4s\  Sed  etidm  memi- 
xiffe,  de  dondt.  Bdrt.  in  l.  LmciM.  §.  ,^a- 
fitum.de i.}.  Locusitaque  cric  dottri- 
iix  Match.  dc  Afflid.  in  c.  i.  ».277.  Qua 
fit  primd  cdufd  benefic.  dmitt.  ubiaitTk- 
cct,  quando  di^lum  cft  dc  hxrcdibus, 
fcudum  ccnfcatur  cflc  hxrcditarium, 
quod  tamcn  fccus  fit  ,fi  ratione  adjun- 
^i  apparcat,  c  acquircntem  voluiflo  c 
illud  cflb  cx  pafto  &  providentia. 

Vcrba  •}■  cnim  generalicer  acci-  n 
picnda  funt  fccundum  intentioncm 
profcrcntis/1/.  C,  de  liber.  prater.L  itL» 
conditionibus.  &  /.  Publius.  §.  Titio.  de^ 
condit.  &  demonflrat.  L  cum  virum.  C.  dt 
fdeicommifi.  ufque  eo ,  ut,  quando con- 
ftac  de  mcncc  difponcntis,  nonficcu- 
randa  qualicas  sztbQixxmi  pcundnm^ 
3i   3  BdicL 
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Bald.  l.  ^iindignum.  C.  dc  uflament^ 
cum  multii  congeftis  ai  hoc  per  Ja/on,in  d. 
^./.cumq;  hocproccdat,  cciamii  pro- 
pria  natura  vcrbi  rcpugnarct ,  ut  multis 
tbidem  probat  Jaf  mu!c6  inagi^  locum 
habcbir,  ubi  huicinccrprctarioni  (ut 
inpropofiro)  ruffragacur  etiam  com- 
munis  ioqucndi  ufus ,  de  quo  teflantur 
Bart.  Sa/icet.  ?(atta,  &  Ptnelius  in  locis 
Jitpra  addudis. 

Sccundof  hicopinio  magis  iru 
(pccic  confirjnarur  dodrina  Andrcx 
dc  iTcrnia  principis  fcudidarum.  Is 
enim  in  <■./.§.  Etfi  libell.  verf.  ^^id ergo 
fidi6lum  fit.de  alienat.  feud.patern.  fcri- 
pcum  rciiquir,quod  feudum  non  ran- 
tumdicacurfiliisacquifituni,  &  expa- 
d:o  &  providenria  cflc ,  quando  fibi(5c 
libcnsconcclTum  fuic,  fcd  ctiamcum, 
quando  dc  ha:rcdibus  nicncio  fada^ 
fuir,  fi  probatur,  concrahentes  ad  rt- 
lios  rcfpedam  habuiflc.  Quod  didum 
rcfcrc,  &fcquirur  Deciui  tn  confit.iss. 
incip.  In  caufa  tflprum  nobilium.nu. }.  & 
ccnjil.  }9S'  incip.  In  caufa  magmfict.nu.  /. 
Mari4n.S0cin.tn  confil.72.  incip.  Propojita 
ijuaffione.  nu.  2s.  &tneonftt.  1)7.  tncip. 
Vifoproceffu.nu.  ij.tol.t.  &  in  conftl.  itz. 
indp.  abunde  profelio.n.s.^vol.  2.  ubi  cx 
do(^rina  illa  Andrcx  dc  Ifcrnia  hanc 
rcgulam  profcrt:  Quoticfcunqjaliquo 
modo  conftarc  poccft  ,  vocabuium 
(hxrcdibus)  conrrahcnccs  dc  hbcris 
inccllcxifle, quod cum  vcrba illa ,  (^pro 
fc&hxrcdibus)  idem  dcnoccnt,  acfi 
dicercrur  (pro  fc &  libcris, )  indc  colli- 
gcns,quod fcudumacquifitum  profe 
&  hxrcdibus  mafculis  dicatur  cx  pa^b 
&providcntia,proprerea,  quia  cx  di- 
^onc  (mafculis)  palam  fic ,  dc  filiis in- 
tcllcdumcffo. 

Tcrrio  annuit  huic  opinioni,quo- 
niam  fi  fcudum  hoc  modo  conceflum 
propcer  di^ioncm  f^hxrcdibus  j  pro 
hxredirario  rcputandum  eflcc,  norL* 
€onfidcracisaliisvcrbis,quz  fcudo  cx 
pa<fio  magis  funr  confencanca :  cum  il- 
la  ipfa  verba  omni  cffcdu carcrcnt ,  & 
fcnicus  cffcncrupcrvacaQca^ 
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Cum-|-camcn  in  omni  difpofirio^  ^ 
nc  ca  fit  facicnda  interprccacio,  nc  vcr- 
ba  fint  Uipcrtiua,  vcl  fruftraroria./._/* 
qu4ndo.  deleg.  t.  t.t.in  princ.  quodmef. 
C4uf4.  i.  Sipap4.  deprivtleg.  tib.  6.  fed  po- 
tiusuc  vcrbactiam  mintma  aiiquid  o- 
pcrcmurjecu^/dum  Baid.in  Rabric.  C  de 
contrahend.  emtio.  Ncquchuic  rcguix 
fatisfa^um  vidcrur,fi  conrra  affcverc- 
tur ,  rcliqua  vcrba  idco  cflc  adjeda ,  & 
hunc  cffcdum  forriri,  ur  inrcr  hxrc- 
dcsextrancos,  &  aiios  diflingvantLi. 
Nam  &dehoc,  quomodo  didtio  ( hx- 
resjfitaccipicnda,iplb  )ure  feudorum 
facis  cfl  difpofitum ,  ur  nulla  amplius 
cgcat  dcciaracionc.  Qiiarc  ur  aliquid 
opcrenturiiia  vcrba,  ncceflc  cft  itaca 
liimi,  quafi  conccdcns magis  habucric 
rcfpcdum  ad  qualicaccm  fangvinis, 
quam  ad  qualicacem  hxredirariam  > 
prxfcrtim  quando,  ut  in  quibufdam  in- 
vertiturarum  formulis  fierifolcc,ufiis 
cft  vcrbisprxgnancibus,  &  gcminaris.. 
hzc  cnim  canquam  fortiora  vidcntur 
vincerc  propritcaccm  lilius  unici voca-  " 
buli  (hxrcdis) rfr^.  %.4jfinit4tts.  infiit.dt 
nuft.  cum fimilib,  ^ 

Quartof  adminiculatur  alia  vul<  I 
gata  rcgula ,  qux  docet,verba  ica  dcbc< 
reaccipi,ucmmuslxdanc  jus  commu< 
nc,  quoad  ejusficripoflit.  c.  caufifn^ 
qua.de  refcript.c.cumdiiifitis ,  de  confue- 
tud.  i.z.C.denox4i.  fed  de  jurc  commu- 
ni  fcudorum  rcgularitcr  fcuda  tranic- 
unc  ad  filios,  &  agnaros  habira  ratione 
iangvinis ,  non  aucem  juris  hzrcdira- 
rii.  c.  i.  de fuccefio.feud.  c.  i.  de  gr^d.fucn 
cedent. in feud.  Quarc  iftud  vcr bum/^hx-  4^ 
rcdibus^pociusica  dcbccintclligi,  uCj  ' 
fcudum  fuaoi  pri/lmam  nacuram » 
quamipfo  jurc  feudorum  nadumcft, 
rctincat ,  &  uc  fit  ez paCto  &  providcn- 
tia,  quam  uc  iilud  in  hxrcdicarium 
cranfeaL... 

Facitfhuc  etiam,quod  dici  folec,'  \ 
verbadcbcrcinccUigi  fccundum  fubjc. 
dam  TaAtctizrQ..lJijlipui4tusJe  ujitr.iji 
ver 0, tocati, pcr  quam  rcgulam  dixic-» 

BalO^' 
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tld.im  L^.c9l.4.  Commod.  Quod  fi  clau- 
Ix  contra£las  nnt  rcducibilcs  ad  cjus 
iruranij  nunquam  alccrent  ndturam 
iius  concradus  :  quod  diclqiucom- 
icndac  Alcxan.  in  conjil.  sjH,  infin.  i. 
ff.  'vol.  s. 

Quinto  ■j-hanc  fcnteotiam  pluri- 
lum  cciam  comprobat  communitcr 
cccpta  illa  dodrina,  qua  tradicur,quo- 
icfcunque  dubitacur,  utrumfcudum 
.liquod  fic  haErcditarium,  an  vcro  cx 
>a£to  &  piovidcncia,  qudd  tum  in  du- 
310  rcgulariccr  pro  fcudo  cxpadoa:- 
liinandum  i\x.,Mt docutt  CMdttin.  Ldud. 

Vrxpof.in  c.      H»c  cfttog,.  de  fuccepon. 
fcad.dr  plMrihus firmat  Mdtth.de  \^f^ict. 
inc.i  Hum.  270.  eftendensyibi.  K^ndreAm 
de  ifernia  tdem  fentire.  Ex  quihus  caufis 
feudum  amitt  Jeqtiv ur  Decius  m  conftl.yg. 
incif.  itcet  incdjufropoftto.  num.j.&in  d 
conjilio )9 S'Carol.Moitnxus  tn confl.f»  in- 
cip.  Ftfis  &  examinatis.verf  Non  ob/lat, 
quod  dtcium  esi  in  dubio,  num.  42.  Ptneli. 
ind.  l.i.num.gt.Camerar.in  c.lmperialem. 
§.  Prxteredducatiis.  deproliib.feud.  alten, 
dr  novifime  late  ijoc  comprobat  Oilav. 
Cacfjcran.in  decifio.  Peiemont.i6t. 

Nam  in  propofito ,  etiam  cx  vcr- 
bis  in  invcfticura  extancibus  quorum  a- 
lia  fcudo  hxrcdicario ,  alia  fcudo  cx  pa- 
(Xo  congrua  elfc  vidcncur,non  levis  du- 
bitatio  incidit,  ad  quam  fpeciemfcu- 
dum  iftud  fit  rcfercndum.  Quare  vel 
ex  jam  di^&  dodrina  in  hac  ancipiti 
dubitandi  cura  pro  fcudo  cx  patflo  <5c 
providcntia  reputandum  erit,  utpro- 
•  indc  opinio  iftaprxcer  audloritaccs  fu- 
pra  commcmoracas  nonlcvibus  cciam 
fit  fubnixa  rationibus. 

Alccram  "j"  vero  opinioncm,qux 
feudum  conccffum  ha:rcdibusmafcu- 
lis,  vcl  alio  fimiii  modotim  fcudo  cx 
pa£lo,quam  hxredicario  convcnientc, 
intcr  feuda  harrcditaria  rcfcrt,  non  mi- 
noris  aucioritacis  intcrprctcs  fuerunt 
amplcxi.  Haocenim  zcnuit  i^ndr.  de 
Ifermginc.i.  §.  Etji  libellus,  verffed qutd 
ftdccjuifivit.  de  alienat.feud.patern.  &in 
^  lotis  dd  hcc  notdtis  k  Si^JinundJiea- 
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politan,  in  confrli.  uhih^ncopinionem  tatr. 
quam  communem  *  latijfimc  defcndit. 
Pra^ofit.  in  cap.  t,  x^n  agnatwvelfilitit., 
quietiam  communem  *  ejfeajjerit,  Idem 
dijertedocuit  Cyn.&  liart  in  l  jurisjuran- 
di.  %.Siliberi,  deoper.  tibert.  hnol,  tn  t.  Ca. 
jtts.fotut.tnatrimon.Paui  de  Ca/iro  in  t.  Fx 
Jaao.  %.fin.f^dSC.Trebetlin.K^retin.tn /. 
^pud  Jutianum.  § .  Ji<iuis  alicui.de  te^.i. 
AtexJn  l.^adam.de  edendo,& in  l  quod 
dicitur.de  verbor.obligat.Jafon.ia  t^uth. 
Undtfiparens.num.6.  C.deinoJJicioJ.  tefla- 
mento.  &ml.fin»n  fortem.  ttbertw. 
de  condicf.indeb.  Ripa  in  l.  in  ijuartam.nu. 
igi.  K^dl.  ¥aicid,Rubeus.Al€x.in  §,  ^i- 
dam  refie.  l.  GatluSy  de  ttber.  &  pofihum. 
Joann.  Ferrar.  cautel.  ,'7.  Didactis  ttb.  2. 
yafiar.refolut.cap.  tg.  Fandem fententiam 
ettam  in  refponfis  futs  c^uam  ptut  esfuerurt 
fecuti ,  ut  Bald.  in  confil.  200.  incip.  Fun- 
dumjub  ifiajorma.  vol.f.  i^tex.  inc^fil, 
44.  incip.  vijo  ihemate,  num.i.&in  conjil, 
X2S.  incip.  confideratis  verbis  infirumentiy 
num.g.volum.t.  &  inconfil.  ly  incip.  l'cr- 
fpeHis  his,  tjua  in  themate  narrantHr,num.i 
fi.c$l.  i.  verfNecdicatur  quod  itlud.  vol.s. 
Barbdt.  in  confil.  66.  incip,  Et  vifoquidem 
pUM£}o.votum,4.Ruinm.im  confil.ij.  incip, 
confideratis ditigenter  omntbus  nu.6.  &  irt 
confii.36.  incip.  In  caufa  &  iitefeudali,  nis^ 
S.  volu.  I.  &  in  confii,  so.  inctp.  Circapri- 
mum  confuttationis  articulum  num.i^.Si^ 
gtfmund.  Neapol.  inconftl.  46.  incxp.  Vfis 
verbis  legati.  num.  11.  Guliclm.  a  Perno.m 
4.  notab.  num.  s.  Matth.de  i^fjli^i,  in  de- 
ciJion.ij?s.num.7.& in  decifio.240.num.10. 
Paris.in  confil.  i.num.  n).  vol.  2.&in  con- 
fil.  2.  incip.  Confultus  ab  itiufiri.nuin.2i.& 
in  confil.  4.  incip.  Confiderando  dijlofl. 
ttonem.num.27.  &  in  confil.  2).incip.  Pri- 
ma  in  hujufcemodiconfultatione.  nMm.162. 
volum.i.  &  inconfil.  ^s.incip.  Certum  esi 
(juod patronus.  num.  10.  volum.  4.  Rubeus 
v.Alexand.  inconfil,S2.  ificif.  ^omantji 
principale  dubium.  num.  S4.  inter  confif, 
Stgifmundi  Neapelitan.  Curtius  junior 
tnconfil.  I.  incip.  Primam  amptecfor  dubi- 
tationem.  num.ij.  Sim0n.iHc0nfi.3p.  inter 
confiliafiatHs  UHontisferrnti,  numer.s^, 
3^    ^  i^yHcid: 
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x^lcUtus  in  confUjgo.  uli  removendo  du. 
lioritAtem  Rayner.  de  Forl.  hanc  §ptnio- 

*  nem  in  f  udo  commnniorem  *  tjje  ait.  O  in 
'Confil.  iSi.  incip.  int  eflitura  verva.num.i. 
Cr  io  conftt.  t(fo.  incif.  Vro  decUratione^. 
&  in  confil.  17 S.  incif.  1'ifo  conftUo  fjecld- 
ti^.num.  3.  ubiconclufionem  hanc certam 
Cr  indubitatam  ejje  ajjent.  tjiiaridn.  S§. 
cin.inconjil.  112.  num.  19.  'vol.  2.  Syhanus 
in  confiL.  io.  incip.Facli  t^utfiioficfehabet. 
Ubr.i,  Gratm  in  confil.  incip.  Dubitatur 
an  illujlris  domtnus.  &  in  confU.ss.incif. 
fnper  contentis.num.  }i.  voi.  i,  Berousin 
confii.  4s  &  in  conjil.  67.  voi.j.  Crdvetta^o 
tn  conjii.  131.  num.g.  Philipptts  Portius  iib. 
1.  conciufio  16.  'verfdr  quando  eB  ii£ium 
fro y?,  &  haredibus.  Cephaltn  conf.107.voi. 

&  in  confU.  4S7.  vol.  4.  Cacheranus  in 
decif  Pedemont.  i6(S,  num.  2.  &  confilium 
T^eapoiitanum  in  hanc  (ententiamjtcpitts 
judiiajfitcjiatur.  Urfii.adx^Jfiia .decifio. 
112.14.0.24^.  n.7,  Eandem  taatjuammagis 

*  communem  *  Jecfuitur  etiam  Burfatm  in 
C9nfii,4p.n.4i.  &  tn  confiL.S9  nu.3i.&3S. 
Crin confii.i^S.n.io.  &  ii.df  in confil.isi. 
n.44.  addens,  bis  fecundum  hancjententi-' 

d  Mmfuiffejudicatum^.  d 

Ac4)i  hi  quidcm  •orancs,  qui  huic 
fcnccntix  fublcriplcrunc^  niruiicur  ran- 
tummodo  proprictatc  fiicJjonis  {hx- 
rcs)  ininvcilicuracomi^rchcnlx.  Hanc 
cnim  cxjftimanc  ejus  cflTc  porcntir,  ut 
omncm  cfRcaciam  rcKquomm  voca- 
bulorum.qux  tilios  rclpiciencia.fcudis 
cx  pailo  convcnuinc,  pcmcus  tollat  ac- 
quc ablbrbcac ,  &  quod adco  ncglcclis 
illisdiiHio  (hxrcs)  (bla  confiJcranda, 
&quiacadcm,  quancacunquc  funul 
mafcuIorumvcJ  filiorumfaclalic  mcn- 
tio>  nihilominus  nacuram  fcudi  non 
hxrcdicariam  in  hxrcdicariam  tranf- 
mutacindc  fcudum  hoc  pro  hacrcdita- 
rio  ccnfcnduni  fit,  utapparcccxJocis 
jamin  mcdium  aliacis.  quodaco>  cflo 
nimirum  diiboncm  (hacrcsj  qus  po- 
tcnciac,^uc  omncm  rchquorum  cfTc- 
Aumcxtinguac>  &cafola  pcrpcndcn- 
dafic,  non  erit  dif!icilc  refponderc  ad 
omoia  argumcnca  prima:  opinionis. 
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Scdquialiocipfum  ab  Jiis,  qui  priori 
opinioni  ftTcrunc  adilipulati ,  ncgatur^ 
&  contraaflcricur,  pocius  ca:tcra  voca- 
bula  diclionis  (  Iiarrcs )  proprictaicm 
tollcrc,  atquc  crticerc>uc4dcmlit,ac  11 
fimplicitei- dc  filiis  didumcn'ci ,  ucica 
iiocpotiiiimummtcr  iHos  conttovcr- 
tacur  ,  cu)uj.  vocabuii  fi^niticaf.opo- 
tior,  &  utrum  magts  ad  didioncm  (lix» 
rcdis)  anvcroaddidioncmi^mafculis) 
vclfimilcs  rcfpicicndum  lir,  idconili 
id,quod  ultimam  opinioncm  tucntcs 
prxfupponunt  >  magis  probctur  at quc 
confirmctur,non  fatis  tutumvidctur» 
huic  fundamcnto  quicquam  inxdi- 
licari.  ^ 

'Quamobrcm-j-aliquianimadvcr- 
tcntcs>camomncm ,  qua:  intcr  Iiafcc* 
dillidcnccs  opinioncs  cfldifcrcpantia, 
in  hoc  potiflimum  confiftcrc ,  quod 
prmiam  dcfcndentcs,  magis  conlidc- 
ranc  cffcdum  didioms  (mafculis;  &:  fl- 
iniJium ;  ca;ccri  vcro  magis  rcfpiciunt 
ad  proprictatemdidlionis  (hxrcs,^  ut 
ucnq;  (ansfaciant>  &  hac  rationecon- 
trovcrfiam  ilbm  conciJicnc,  utriufquc 
vocabuli  proprictaccm  pondcrandatn 
clVc  arbitrantur  ,  atquc  hinc  pcculia- 
rcm  fcudi  (pccicm  conflituunt  :quam, 
quia  cx  utriufquc  vocabuli  fignifica- 
c>onc  propria  tam  fcudi  cx  pado>quain 
hxrcdicarii  natnram  habcac,  fcudum 
niixt um  appcllant.  Hoc  docuit  Mjtth» 
de  K^fjifCi  tn  c.i.n.  1 1.  An  agnat.  vei filim^ 
quando  ( mquit  )  aliquid  cxprimitur, 
quod  fignificacdcfccndcnrcs,vcl  h«rc- 
dcsl"anguinis,iflud  cncfcudum  harre- 
ditarium,  non  limpJcx>  fcdmixtum,id  a 
eft>  ha:rcdicarium,  &  cx  pa^to  &  provi-^ 
dcntia.  Sapitenim  nacuram  ucriufquc' 
fic,utagnacinon  pollinciftud  fcudum 
confcqui  prartcr  ius&  nomcn  hxrcdis, 
necpollidcns  calcfeudum  qucacahis> 
quam  filiis  rclinqocrc.  ncc  obftac> 
quod  propccr  lUud  vcrbum  (ha:redi- 
busj  vidccur  clTc  libcra  difpoficio  >  quia 
id  vcrum  cft  in  fimpiici  hxrcditario>lc- 
cusinfcudo  mixto.  Hac  Afjli^.e\\\\h\x% 
natura  hujus  fcadi  mucti  facis  dccJai^ 

cuc 
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it.  Idcm  tradidit  Gulielm.  a  Ptrno in  Bdld.mcaf.i.%.CHm.tuiem.infen.c»l.ik 

iFfJtL^.drpUnius  in  ^.notab.nuntj^..  ubi  controverf.  invepitiir.  cnm  aliis  addufiis 

it ,  fcudom  mixtum  lapere  naturam  per  Jafon.  in 1. 1, nttm.  /.  Siex noxal.  cau. 

triufq;,  «Sccllcutparticipiumingram-  /'t^g^t-  Namcum  fcudaifta.dcquibus 

latica^  quod fequitmr i^taridn.  Sccin.in  vcrba  facimus ,  non  rimplicitcr  hxre- 

m/\72.incip.Prop»fitaquafii»jt.24.& 3s.  dibus fint  conccflTa ,  fcd cum  illa quali- 

'oLi.dr  inconf.iJ2.incif.  Ahundeprofe^o.  tacc  adjundta (mafculis^  vcl  fimili,  lacis 

.ro.*voL2.&inconf,42.incif.Prafuppofit»,  ihdc  vidctur  apparcre,  cjufmodi  fcuda 

<uodmhilinventarioopponipofitt.n.7.vol.  nonetrc  fimpiicitcr  5cproprieha:rcdi. 

•  dr  Jttiiu»  Clarus  in Ub.  ^.fententiarum.  taria,  fcd  porius  mixta.  SufFragacur  ec- 

\.feudum  Cacher.in decifiift.Menoch.conf.  jam  huic  opinioni  aud^oritas  inccrprc- 

(ft^tt.s.njol  2.&fententiamiJ}amtanquam  cum,quidicunt,ctiam  fcudum  pro  fo 

vtrdm  & communem* fcquitur etiam  Jo.  &  hxrcdibus  acccptum  non  cflc  (im- 

4nt .Cannet.in c .yoUntes.%  fedqutdfifue-  pliciter  hxreditarium ,  fcd  magis  mi- 

■'//  adelitum.inqmiens /lec in judicandoynec  xcum  quiddam ,  ut  extra  illam  quaUta- 

\n confuUndo  ahearecedendume^.  tcm,quodfiIius cogatur cflc  hjcrcs^rc- 

Hjec  I  opinio  codcm  argumcntb  tincat  omncs  alias  qualitares  fcndi  cx 

[irobatur,  qiio  fccundam  amplcilcn-  pafto&providcnria,;>r<?«/  fenfitDecim» 

tes  fcntcntiam  lituntur, quod  vidclicct  inconfil.tg$.ineip.  In caufi  ifforum  no{?ili- 

regularitcr  ubicunq;  dua;  qualitatcs  rc-  um.n.j.  alU^ans  ad  hocAUx.in  i.fipntro- 

quirii ntur^omncs  ut  concurrac  nccefle  nus.  Ad SC.Trebeltian.  idem  Decim  tncon- 

fit.  per  l.fi plnres.de  condit.  &  demonfirat,  fiL  20S.  in  confil.^^s.n.s. Matth.de  Affli^. 

Non  folum  cnim  in  propofito  contra-  ineLc.t.  An  agnat.velfiUus.  n.  is.  &  fequt- 

hentcs  lifi funt  vocabulo  (hxrcduiTL/J  Marian.Socin. ind.conf72.vol.i.& incon^ 

quod  convcnic  feudo  harrcditario,  fed  fil.ti2.incip.AhundeprofelU.&in  confn^l 

Sc  didlione  ('mafculis)qua:  confentanca  incip.  In camfafemdaUinter  nobiUs.  vol.  2, 

cft  fcudocx padlo.  Parigicur  eft,nonLt  Paris.lateirid.conf 2$.  vol.i. Nattaincon* 

ad  alccrucru  horum,  fcd  ad  utrunqj  pd-  pl.sorj.inctp.fuperioribm  annis.Pinell.i»d„ 

tius  rcfpici, atq;  hinc  mixcam  fpecicm  l.i.n.  gy.  verf  Ea  tamen difcordia fcriben- 

fcudi  conftinii.  Facit  hilc ,  quod  poft  timm :  & n»vifiime pluribus  hoccemprobat 

alios tradit  Didacus Ith.z.yariar. refol. c.  Cacheranusin  decif.iii,  Cum  emm  jam 

ig.  dum  ait ,  cx  eo,  quod  quis  cogacur  didli DD.  ctiam  tum ,  quando  fcudum 

cfle  ha:rcs,  nonfcqiii,  quod  fcudunij  protc,  acq;  harrcdibusacquifitum  eft, 

flthacrcditarium.  quamvisicaqucpro-  iliudnonfimplicitcrhercditarium,fcd 

pccr  diilionem  (hxrcs)ininveftitura-»  hiixtum  cife  ccnfeanc ,  utique  mulco 

\  ufurpatam  fciidum  hoc  qualitaccntj  magis  in  hanc  fcncenciam  tranfibunt; 

i  iftam  i-ccipiat ,  uc  quis ha:rcs  c(fc  coga-  quando ,  uc in  propofito  noftro ,  qux- 

tiir,rioiltamcn  mox  fcquicur,iftud  cffc  dam  vocabulainfupcr  funtaddira,qux 

hjcreditarium,  fcdpotiuspropccralias  niagis  feudo  ex  pado,  quam  fcudo  har- 

qualitatcs  adjcdiaspro  mixto  rcpucan-  rcditano  conveniunt»  Deniq;  hxcopi- 

dumcrit,  nio  eo  magis  inpropofico  tcncndavi- 

D        Acccdit  f  hifcc  viilgata  rcgula_»,  dctur.qMomajorinccrjurisintcrprctc^ 

qua  primam  cucnccs  fenccnciam  nitun-  cxiftit  controvcrfia.cuinam  fcudorum 

tur ,  nimirum  quod ,  quando  aliquid  gcncri  fcuda  co,  quo  diximus,mod6 

profcrcurcum  adjundoqaodamjCum  concc(ra,fihtaccommodanda:quippc 

indcapparcat ,  illudnon  c(fcfimplid-  cum  hac  racione  difcordialftacptimi 

tcl-  talc.  /.  Hociegatum.  de  Ug.f.gl.  motah,  conciliari  qucat, 

in  Clemen.  i.  in  verh.  aut  earttm  parte.  de  Regularitcr  "j- cnim,quibuldam in-  xi 

form.  (tmpetetit,  qudm  finguUrem  dicit^  viccm  diflidcntib.opinionib,cutifnmu 

cftcam 

% 
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cft  cani  fenccntiam  fcqiii,qux*  mcdiam 
qiiodammodo  tcnens  viam,  utramquc 
adconcordiam  rcducit.  4rg.  /.  ^^ieo.  §. 
Cumquis^  verf.  CT  tamen  mcdta  fententid, 
de  dcquirend.rer.domJ.Ji finita.^.  illud.  de 
dam.tnfecf.^.  in  c  qusrente,de  ofjic.deleg. 
ntt.  Saiicet.  tn  l.filta  cujnifater,  C.  FamtC. 
Herctfcund.qKemrefert  CrattMtnreJponf. 
6}.num.26  lib.t. 

liac  opinionum  intcr  fc  difcrc- 
pancium  fluctuationcqiiia  cuminccr- 
4)recibus  balbucicndum  nobis  eft,  rc- 
probaca  prima  atquc  ultima  opinionc, 
iccundx  fententia:  fubfcribcndumcflc 
arbitramur  :  quod  ut  planius  cxplicc- 
mus,  &  folidismuniamusfuHdamen- 
tis,  inmcmoriam  rcvocanda  funt  ca, 
qux  dc  natura  fcudi  ha:redicarii  fitpra^ 
^**/?./.d*-2.d.x»mus,  (Scdiligcntiusali- 
quanro  confidcrandum, quid  namfic 
iilud  ,  quod  fcudo,cx  pado  &  provi- 
dencia.itcm  feudo  haireditario  caufam 
afFcrat.  Oftcndmius  cnim  cbiocifcu- 
dum  cxpafto&  providcntianon  cflTcj 
pcculiarcm  fpcciem  fcud»,  qujc  faepara- 
cam  habcrct  rationcm  a  proprio  fcu- 
db,  fcd  potius  priftinam  fuam  naiuram 
omrabus  reclis  fcudis  confcntancamj 
rctincrc,  &  quod  adco  fcudumcxpa- 
^tononquidcm  cx  co  origincmfuam 
ducacncquc  proptcrca  afcudoha:re- 
«ittario  difterat,  quia  dr  filiis  di(^lum  cft 
ininvcfticura  :  (namctiam  haercditari- 
umfiliis  dunraxac  qujcfirumcflc  vidc- 
tt:r) fcd magis  quia  filiis  fimpliciter  & 
fmcqualicatc  hacrcditaria  concclTumj 
priftinam  fuam  naturam  rctinet.  Nam 
cb  folum  refpc£lu  confidcratur,ucrum 
ticfihis  di£lum  ficutvidclicctfignifi-' 
cctur  feudum  iftudfiliis  fimplicitcrjfic 
abfque  quaHcace  hxrcdiraria  concef- 
fumeflc  Hocautcm,utfiMistanquam 
filiis  fine  qualitatc  hxrcditaria  quxfi- 
tiimcJflevidcatur,nontam  cx  propria 
vi*^crborum  filios  dcnotantium  pro- 
vcnic,qtiamcxipfahacura  feudi,  qux 
cft,  ucadfilios  tantumabfquchxrcdi- 
tariaqualitatc  tranfcat.  Namfiprxtcr 
hatcnacuram  fcudi  cflcc,  liccc  dc  fiUis 
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CKprcfvediccrccur,  non  tamcndcfiliii 
fimplicicer,fcd  uc  hxrcdibus  diclunu 
cflb  ccnfcrctur,  ut  docet  llart.  in  l.  J^uod 
dicitur.num  6  de  verbor.o{;ligat.yer  tcxt.L 
^viti  dc  pjclis  dotat.  quem  Jrq/tuntMir, 
i^/exand.  ibt.dr  Jafnu.26.  &  Jenfttidem; 
Sigifmund.Neafolit.  ind.conjH.  i.  numjo,, 
dumait:  quod  fi  datum  cftfeudumfi- 
liis>  uominc  hxrcdum  non  cxprcflb» 
tunc  natura  fcudi  illud  inducitjUt  haw 
bcat  filius,  qui  non  cft  bxrcs,  ficucin  o- 
pcris.  Atq;  hinc  ctiam  vidcmus,quod, 
ccfi  dc  filiis  in  invcftitura  mhil  diduni^ 
cft,  tamen  iftud  pro  fcudo  cx  patlo  rc-. 
putctur  ^  quod  ucique  non  cflcc ,  fi  id* 
quod  filioru  cxprcfla  fadacftmcncio, 
ad  confticucndumfcudumcxpa<flo  & 
providcntia  aliquid  momcntiafferro 
poflec.  Scd  cum  fcudum  cx  pado  ct- 
jamilludrcdl^  appclIecur,inquodcfi- 
liisnihildidumcft  :patct  fanc  hoc  fci;-;, 
dorum  gcnus  non  inde  eftici,  ncquc  co 
rcfpcdu  diffcrrc  a  fcudo  hxrcditario, 
quiaftliorum  fadacft  mcntio,fcdpo- 
tiusquiafinc  di<f^ionc  (hxredum)  atq» 
adco  abfquc  qualitatc  hxrcditaria  cft 
conccirum,&propriamfcadinaturani 
rctinei_i. 

Concra  |  vcro  hxrcdicarium  feu- 
dumapropria  nacura  feudi  rcccdcns, 
duntaxat  niticur didlionc  (hxrcs^  in  in- 
vcftitura  ulurpata,  &  ciufdem  propric- 
tatcquam  ex  juris  civilis  rcgulis  habcc' 
Nam  cum  dc  jurecommuni  di(flio(hx- 
rcs^  cjus  fit  cfticacix.uc  rcmacquificani 
profc&  hxrcdibus  hxrcditariam  cfti- 
ciac,  ita  ut  volens  eandcm  confcqu  ;,ju- 
rc  hxrcdicario  fucccdac  /.  Hareditui.  de 
reg.jur.  l.  Hares  in  omne.de  acquir.hared. 
&  tradunt  DD.  in  l.  quoddicitur.  de  ver- 
bor.obligat.& in  l.GaUm,%.Etiamfi fareum 
te.de  Itb.  &foflhum.  cxiftimarunchinc 
intcrprcccs  >quod  ctiam  fcudum  recc- 
ptum  pro  fc  &  hzredibus  qualitacctn 
hxrcditariam  afliimat,  ufque  c6  >  ut, 
quantumvis  alioqui  fanguiniscancuni 
vcl  familix  in  feudis,cx  nacura  ipforuni 
habcaturratio»  tamcn  hanc  propriam 
natucam  fcudi,  di<^ioais  (hxrcs)  in  in« 

vcfti; 


vrfKtura  cbllDcatac  propiiccas  immu- 
cer>acquein  caufaiic,  ucjurcJixrcdica- 
fio  in  ipfo  fcudo  fucccdcndum  fic. 
Quia  verc  hoc  admodumalicnumeft 
a  propria  nacura  fcudi ,  indc  peculia- 
rcm  fcudi  fpccicm  confticucrunc,  & 
proptcr  qualicatcm  illam  hjEreditari- 
am,  quam  cx  proprictacc  didtionis  (ha;- 
rcs)arhpit,  hxrcditarium  fcudumap- 
f»ellarunt,  additfcrcntiam  cjus,quod 
propriam  fuam  naturam  rctinet,&  vo- 
cabulogcncrali  cx  pado  &providcn- 
lianuncupatur.Ncqjtamcn  proprerea 
hoc,  quod  hicrcditarium  diximus  ad 
omncs  hxrcdcs  indiftin^flc  tranfmitti- 
tur,icd  ranrumad  hoercdcs  mafculos, 
fivc  filios,acquc  adcoin  hoc,  videliccc 
uc  filiis  tanrummodo  conccflum  cflc 
intelligatur  ,  qticniadmodum  in  qui- 
bufdam  aliis  ab  hxrcdicaria  fucccllio- 
nenon  dcpcndcncibuspriftinam  fuam 
naturam  rccinct,  prouc  fupra  qnjeji.t. 
copiofc  cxplicavimus. 

24  ;  •  Ex-j-quibusprimocolligitur,  fo- 
lam  proprietatcm  dtdionis(ha;rcs)  a 
propria  nacura  fcudi  longe  rcccdcfi- 
tem,caufam  pracbuilVc  inccrprccibus, 
cur  hafce  divcrfas  fpccics  fcudorum 
confticucrint,  & quod  adco ea, qux  in- 
tcr  has  dujs  fpccics  fjciftit  divcrficas, 
pontam  arcliquisvcrbis.qua:  nattira: 
fcudi  convcnicncia.m  mvcftitura  ufur- 
patafucriinr,qiiam  a  propriccatcdidi- 
cnis  ( harcs)  d;."pcndcat.  qualicas cnim 
t^^rcditaria  fc  jungir  hoc  feudfi  a  fcudo 

pjclo ,  ur     Franc.  Ant.  ViUan.  in  re- 
Jjttnfo,/]tiod  ifahernr  ^a>{  Cannitium  n.zQ. 

25  jr,     Dcindc  •{-  hoc  ctiamicuic  cvidcns 
■  f  ft,  qua;  intcr  haicc  diias  (pccies  fubcft 

^ifTiU-cnria ,  «^am  no  quidcm  in  co  con- 
fiftcrcquali  in  uno  cnfumagis ,  quam 
cxtcris  dc  fili^s  djCluiTi  vcl  intellc- 
4tum  fic:  nam  hocucriq;  fp-ccicicom- 
piuneeft',&  fcudum  hxrcdiiarium  ex 
propna  fcudQfum  naturamonmmus, 
quam  fcinluiincxpaLto  Iblisfifiiscon- 
.  <:cfrum  clff  ccfctur,  quippccum  didlio 
j^hcrcsjquo  ad  hoc,uc  fciidufiliis  folum 
^  j%ua:iituminccfUigatur,  pnftinas naruri 
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fcndi  nihil  dcrogccrScd  potius  ha;c  dif- 
fcrcncja  in  co  cft ,  qiiod  feudum  hairc- 
ditariumproptcrdidioncm  (harrcs)  iri 
invcfticura  ufurpacam  fihis  ut  hxrcdi- 
bus  cum  qualitatc  hxrcditaria  conccl- 
fumcftcccnfecur.  feiidum  Vcr^cxpa- 
£to  )uxta  propriam  fcudi  naturam  filiisr 
ut  filiis,id  cft,finc  diftionc  (hircdibus) 
&indc  dcfccndencc  qualitatc  hxredi- 
tariaquxfitum  cxiftimatur.  Hanc  dif- 
fcrentiam  inrcr  fcudum  cx  pafto,  Sc 
hxrcditarium ,  ut  \adclicet  hoc  filiis  uc 
hxredibu5;,  illud  verb  filiis  ut  filiis  qUx- 
fitum  eftcintclligacur  j/r<i(a6v«/  Bart.  & 
DD.  in  d.  l.  ttt jurujurandi.  ^.ft  Itbcrt ,  de 
tfer.Ubert.  &  tn  l.  .^odaicittir ,de  ferb. 
obitgat.&in  i.Galltts.^.J^i^ljrn  recfe.  &' 
%.Ftidmfip4rente.,  deiiber.  (jr  foffhttm.  &, 
(cr/fit  etiam  Andr.  de  ifern.  in  c.t.  §.J^/</ 
cr^a.  nii  ,r.  tbi ,  idrrn  qHandd  datum  ejfet 
eo  tcnore,  ut filii jticcc-.icretit Jh  ut  h.tredes.. 
dein^weft.  dc  re  aiienafacl.    Idem  docuit 
Zafiiu  in  d.  tracl.feud.  part,  s.  r^u.  ubi 
rcfpondcndo  ad  objedlionem  ,  quafi 
idcm  vidcatur ,  quando  didtum cft  do 
hxrcdibus.acfididum  cflecdclibcrisy 
ait,  imo  magna  cft  dilfcrcntia,  quiail 
quando  didum  cft  (pro  fc&hxredi-/ 
bus)vcniunt  nonfblum  ut  filii,  Icdct- 
iam  ur  hxrcdcs.  Qui  cnim  vcl  cOnccC* 
fic  vcl  acccpit ,  faita  hxrcdum  mcncio-' 
nc ,  non  pixfumicur  voluiftc,  quod  filil 
linr  fcudi  capaccs,  nifi  hxrcdcs  forcnt,. 
acin  alrerocafu  filiis  profpc«ftum  cft, 
etiam fi  non  fint  hxrcdes ;  idcmq;  vidc- 
rclicec  in  multis  aliislocisfupraqux- 
ftione  prima  adductis.  Qux  quidcm 
confidcracio  probacur  optima  ratio- 
nc,  quoniam  fi  fcudum  fimphcitcrcx 
cojquod  dc  filfis  didum  cft,  prd  fCudo 
cx  pafto  efll-t  reputandum » n\5lla  pof- 
fcc  probabils  diftcrencia  confticui  ih- 
rcr  fcudum  cx  pafto  &  hxrcditarium; 
non  folum  quia,iitdidtumcft,{«tjdunn 
hxrcdicariurh  pcrindc  ,  lic  fcudum  cx 
pacto  filiis  quaifitum  ccnfccat ,  fecf 
ctiam  quia  riliis  cx  padto  artWCcflb- 
rum  compeccrc  cxiftimatur  ^  idcoqtic 
hocrdpcctu  ctiam  hjrcdicarium  rcit^ 

appcK 
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appcllatur  fcudum  cx  pafto  &provi-  cur,  Conrraauccm  ubicimqncadditsi 

dcnciaab  Andr. de irern.  inc.udedUi-  fuitdidiq^hxrcxiibus;  fcudum  non&> 

ndt.feud.  fdterm,  &  Sigifwumi.  NeifoUt,  ]iis  nc  filiis  fed  immucata  priftitia  na»' 

imd.  eonfU.  /.  MWf.  4f.&sk  ^ilm  mlnm^  tuia  filus  at  luertfdibus  jore  iisreditft* 

j^m$Mdddm0iifi^Mfi^j,&infrM  rio  quBfitam,  atqucaded  iuttedltafi* 

^tt^fi.  XlV^eM de  revoeMtionefeMdih^re-  um  ciTc  ccnfcatur ,  fromt  deeUtfMSigip 

Jitdrii  Agetwr,  Uc  igicur  diffcrcntia  ida  mimdn  NeiifLim d^mjii.  i.  incip.  Dubttdm 

inccr  has  di vcrfas  fpccics  fcudorii  fub.  tmr an imveflitnrM.n.  46.  ubi  rcfponden' 

iiftat,  necelTc  omnino cft,illamab  eo  doadargumcntum,compccitcxpa£lo, 

folum dcpcndcrc,  quiafeudum  cx. pa-  crgo non cft  harrcditarium ,  dicir, illud 

do  iiliis  ut  iiiiis ,  iixrcditarium  vero  ii'  cffc  verum ,  quando  pcr  padum  voca- 

liis  ut  lixrcdibus  compccic»proutet^  letnrfiUusvd  agnatus,nonuthsres« 

iamljifce verbis jpafilm  iituntiit  ihcer-  icais  quaiido. uc  hsBres.*  &  kj6im»  A 

prcteSf  de  his  di;iolNis  feudi  genenbus  %i4kkemdJmd.mHfL  j».  buif.  ^&midm 

Terbaftciences.  Etiiancipforamren.  ^iweifn&dmiiiunjtmm.fj. zMdhocut 

ccncUun  cpmifioni  calciilo  clTc  apprd-  Gt  ex  pado  6c  providcotia,  ncccflc  cfle, 

batam«prxterea,quxinprima  quxftt-  utiqtiis  acquincrit  feudum  profc&li* 

onefucruntaddu^a,  copiofius  cciaoi  bcris  fuis,  non  diccndo  ,  hxredibus. 

cluccfccccx  iis,qux  moxdicemus.  Idcm  fenfic  AIcx.  ind.conjii  is.volum.s* 

a#        Tcrcio  'I'  cx  iioc  ipfo  infercur,  dumaic :  quaiuio  didum  eftdchxrc 

quod,ctfi  de  filiisin Siivcfiicucadi^m  tfibus  mafimlis ,  noo  autem  fimplicicer 

fityiftndtantenadconftitdehdumfiai-  defiliis  dercendencibiu  ^lque  lisne» 

dnmcxpadonodfiifficiat^nifictiam  ditariaquaficac^qubdtlimftudtimiM- 

infuper  hoc  concurrac ,  quod  dc  filiia  ccl&ri6 fic hsrcaitariiim :  &  Paris./» 

«c  de  ^is  iinc  qualitatc  hxrcdicaria^  miefiU).nitmuffnveLi.    » ex  quo  illud 

diftum  fuerit.    Uud^  porro  fcquitur  noracn(libci-i5)rioneftappofitumfim^ 

hoc,  ut  de  iiliis  tanquam  filiis  dii^urrLt  phcitcr,  fcd  una  cum  illa quahtate  {hm^ 

ciTcccnfeatur,  miaimeab eo  depcndc-  redibus)  qux  altcrat  didtiohcm  (hbe- 

re,  quoniam  ftliorum  fa£la  cft  mcncip,  ns. )  iix  quibus  deoiquc  orhnibus  hoc 

fcd  potius  iipropcia  natuca  leudi,  ie>  c®citur«  ad  cof^ituetidiim  fcudunij 

cundum  quam  rcguh^j^icet  feuda  filiil  cxpado  Sc  licrcdnariniii  hihilrefeifc^' 

ut  fiUis  qutBfica Witiapaiicur«  Ideoqud  utrtim  d^  fiUis  diAdm  fuetit«  hec  ho^' 

ctfi,  nullii  filiorum  h£tz  mchctonoi  iedvimonincmin  eo  eflcf^ntrumfciH 

feudumconcciTumfucrit^  camcnfiUis  dunlcumdidlionc(hxrtdibusjaiivcf^ 

utfiliisconceffumvidcbirur,cxigente  firic  illa  cenccffum  fucirit, &quod»4 

nimirum  hoc  ipfius  fcudi  natura,ut  fu-  de6  feuda  il la  demum  juxca  propriani 

pradcclaravimus.    Cumquclixcipfa  nacuram  fmc  cx  pado  &  providcncia,' 

natura  fcudi  tamdiu  inccgra    illxLa.»  qux  finc  di(fHone(hxredibusJ  fuerune 

mancac ,  ^uamditi  de  hsBredibus  in  in-f  concefla :  quippe  cum  hoe  csihfiliis  ue 

vefticuiiiajhilellf^^iimfcoiictivtt^  filiis  qBc^fifeffiscenfemciit:  confra^, 

obiawquc:  hairedum  6^climentio#  vccd omhiiiilll  finidaluefeditariafint» 

i)IIC|pl9£cudiiiMiir^#rccunc(umquanJ  in  qnibiis  de  haercdibus  di£tum  eft^' 

^is  «t-fiiliis  jQtN^fiOini^  «xiiiimatur,-  id  non  atterico,  utnim  inftiperaddita fme 

^MlicafiCiii  hxreditariam  cranfmutc.  verba  fiUos  defignantia-*.  Non  enim 

tur,  pcout  i»  ^M^ionet.  lucutcntero*  propccrcai  minus  verum  eft,  feudun» 

f^endimu^.Idco  hinc  dcfccndic,ut,ubi-  hoc  tiUis  uc  hxtcdibus  conccflum  cfle* 

cunquc  (mc  didiionc  (hteredibus)  tcu-  quod  unicum  priftinamnaturam  feudt 

diim  conccditur*  iftud  filiisucfiliisex  immucans  iftud  hxrcditarium  effidc^ 

propciaipfiitfMntta«oaodfiniividcii  Idcoqucediiii  Andi^dclfitfn-cddi* 

Shorcqij 
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.  gnofcendum ,  utrum  fcudum  fir  haerc- 
dicariumj  >  hanc  gcncralcm  rcgulam 
conftituic,  quod,  ubicunquc  in  aliqua 
conccffione  cxprimicur  ilia  didio  ^hac- 
redibus;  fcmpcr  dicatur  fcudum  hxrc- 
dicariuoa,  ut  ifKjuit  in  c.  i.  dgndt.^vH 
fiUus,  &  m  c.  I.  §.  ,^i(d  €rgo.  nu.  S.  in  fin- 
de  invcftitur.  de  re  dUeu.ft^f.  &inc,j.%. 
Hujus4Htemgeneru.num.ii.  Ex quihus 
CMuf.  dmittat.feudum^  &  in  c.  i.  §.  Etfi  /;- 
heUum.  num.p.  de  dUeatt.feud.  &  in  c.  i. 
in  fin.  num.  iS.  ,^i  fucceffor.  teneantur : 
<^  Ab  hdc  reguU  non  efie  recedendum  *it : 
^oan.  Thoma.f  de  Mdrinis  tit.s.  de  feud. 
hdreditarie.  num.  12.  quem  refert  &  fe- 
^uitur  Burfattu  inconfil.  14S.  nu.  11.  idem 
■  fenfit  Camerar.  in  d.c.i.  quxfi.  i.  num.  24 . 
An  a^nat.  velfiliM:  ubi  air ,  quod ,  Iicec 
feudum  datum  pro  cc  &  liliis ,  non  lic 
harrcditarmm  ,/i  camcn  tlldjcum  pro 
tc&filiis,ficut  hircdibus,  id  cfl.  quia 
dcdic  profiliis  ha;rcdibus,hxrcditariu 
cfliciccur.  nam co  iplb,  qnod  eft  appo- 
fita  didlio  (hairedibus)  hxrcditarium 
cfficicur  tranfmilTione  ad  hxrcdcs :  cx 
quo  rc(flc  cciam  dixic  Francifc.  Ancon, 
Villan.  in  rejponfo^quod  habetur  poB  Can- 
mtt.  num.  2p.  qualitatcm  hxrcditariam 
difcrimen  crticcre  inter  fcudum  hxrc- 
dicarium,  &  cx  pado. 
~  Nc  "fqnis  auccm  fort^  mirctur, 
cnr,cumdidio(filiis  j  ad  fcudum  cx 
pafto  nihil  confcrac ,  intcrprcrcs  tamc 
fiiciendo  hanc  diffcrcntiam  ,  dcfiniant 
feudum  cx  pado  illud  circ,quod  filiis 
conccdicur,  idc6,ut  (upra  etiam  nio- 
o^mus,  lciendtim  ,  eos  tan(ummodo 
m4)oriscvidi'nc!x  «Sc  facihons  do^ri- 
nxr  jgratia  confiJcrarc,  ucrum  de  filiis 
didum  fit.uchocipfofcudum  ,ubide 
ha^t-cdibus  nihil  didlum  cft,diftinguanc 
afcudo  pro  fc  <5c  hxrcdibus  rcccpto, 
intcrim  vcro  nuilam  vim  in  propricta- 
tcdiilionis(filiis;  ponunc.fcd  pocius 
om*ticm  diverficacis  rationem  in  co 
coHocanc,  quod  fcudum  hxrcdicari- 
rium  hxrcdibuseft  conccfliim  :  cx  pa- 
fto  vcro  finc  dic^ionc(h.r  redibus^  idq; 
ut^cdgncnCjidco  ad  diHcrcntiam  cjus, 
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quod  h^rcdibus  conccflrum  cft.dicunr, 
fcudum  ex  pado  quxfitum  clTc  filiis.id 
eft,  fmc  didionc  (hxrcdibus  . ;  Ec  hanc 
cITc  ipforum  fenccnciam,  cx  eo  planum 
cft,quoniam  ipfimcr  faccntur,  fcudum 
filiis  conceffum  cxpropriccaccdidlio- 
nis,nullam  novara  induercnacuram, 
ncquccffc  fcparacum  a  fcudoingcnc- 
rc  confidcraco ,  fcd  cflc  illud  idcm  fco- 
dum ,  quod  ab  inicio  fuit ,  &  eandem 
nacuram haberc,quam  quodvis  aliud 
fcudum  rcdtum  &  proprium^.  Nam 
vclexhoc  ipfo  nemini  obfcurum  cft, 
didJioncm  (filiis)  rancum  in  cum  ft- 
nem  confidcrari ,  uc  feudum  ,  quod  fi- 
ne  didione  (hxrcdibus)  conceflum 
eft ,  difcriminccur  a  fcudo ,  quod  hxrc- 
dibus  quxfitumeft.  Exquo  porro  fc-» 
quitur,  ubi  de  hxredibus  didhim  eft, 
ibi  fiiiorum  mcnrionem  nihil  operarir 
ncquc  in  aliqua  confidcraciouc  cfTc 
poflo. 

Hisfitapofitis  &  firmatis,non  ^8 
cric  difticiledijudicacu,  adquam  fcu- 
dorum  fpccicm  refcrendum  fic  iftud, 
dc  quo  fermo  nobis  cft  inftitutus.Nam. 
ecfi  non  folum  dc  hxredibus,(cd  cnam 
dcfiliisin  invefticuradicacur,quia  ta- 
mcn  non  fimplicitcr  dc  filiis  ut  filiis,flc 
absque  hxrcditaria  quahcace  dicicur, 
quod  propriumeft  feudi ex pailo ,  fed 
filns  canquam  hxredibus  feudum  qux- 
ricucquod  unicum  ad  confticuendum 
fcudum  hxrcdirariura  fufficit ,  mani- 
fcft:um  fane  eft,feudum  hoc  non  pro 
feudo  cx  pa^lo,  fcd  magis  pro  hxrcdi- 
cario  repurandum  eflo:  quippe  cum 
hociplum  ,quod  ad  fcudum  expaao 
ncccflario  requjhcur,  &  cjus  proprium 
cft,  minimc  in  propofico  inccrvcniac: 
conira  vero  iIIud,quod  rcgulariterfeu- 
dum  hxreditarium  efficcre  folct,ad- 
fit ,  videliccc  dn^io  (  hxrcs)  qux  pri- 
mas  in  hac  maceria  ccnct,&  fola  earum 
eft  virium,ucprppriam  fcudi  naturam» 
fecundum  quam  ex  pa^o  elfe  ccnfc* 
cur,in  hxrcdicariam  cranfmutet.  Dixi- 
mus  enim,  fcudum  cx  pado  non  tami 
propriccatc  didioais  (ftliis)  depen« 
Kk  •  dcrc, 
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<icrr,qnamcxpropriacjurdcm natura,  hocfeudum,  cumquia,  utdi(flumcft>  , 

fccundum  quamfincqualitacc  hxrcdi-  proprictas  di^ionis  (filiis^  luhil  con^ 

taria  ad fiUos perrinet  Cenum  cft au-  fecc  ad  efhcicndum  fcudum  ex  pado^ 

cem,propriam  luincfeudihaninun  in  fe4(blum  propruBnatunt  fttadiinni* 

*  luttcdicariam  converd ,  «jnotieftmiq;  tinir,qiiam  cum  di^ib  (^t^J  adiedA 

D^inveftitura  dc hzredibnsdifium eft»  immuccr,  nihil  amplius  prsftace  pote- 

m  ferjpun^itum  dutt  Crnnerar.  m  d.f^,  ric  vocfbulum  ( iiUif  )  .qi^iUii-.uc  cxclu* 

^Msfi.t,  num.  22.  An 0gnMt,veL fiitHf.mr  dat  focminas:  tum  quia  cciarn  fcudo 

quiens ,  co  ipfo,.quod  dc  hxredibus  hxrcditario  commuucen:,  utdc  hliis 

mcntiofif.primamnacuramfcudinon  inccliigatur.    Quomodo  igitur  hoc, 

hxrcdicarii  in  nacura  hxreditarii  cranr-  quo4de  iiliis  dicicur ,  naturae  cjufdcni 

fundl  Nonigiturdi6HofiiJiis)velplia  derogare  quicquampoteric?  oun  eCf 

fifios  denocans,  quac  perie'iiillfani  iam  qjuiaillftib  ^is)  in.fiun  tantumf 

ad  cotilUcuehdum  feiidum  ex  pa^o  Biodofi9cm.coni^der|uurabfnt^C€- 

tiabec>ejuseflicacia: cfTc  potcrit ,  uc  in-  tibus* ut  denoretur  feudum  (impUck 

dcfeudum  ex  pa£to  dicacur»  fed  potius  ter  absque  didlione  (  haeredibus)  coiv* 

proptcrdidlioncm  ( hircs)  quxpridi-  ccflumcnc,acqueadco  ubicunquc  ad- 

namn^Ucuram  fcudi,  iccundum  quam  dita  cft  didlio^hxrcs )  hunc  cffcfluni 

ex  pa£lo  Iblct  dici ,  immutac ,  pro  hx-  amplius  non  fortiri,  ncquc  m  confidc- 

rcdicario  judicandum  eric > quancum-  ratione  circ  poccrit- :  cum  dcnique* 

vis  de iiliis di£kum fuerit, cum » uc mo;  quia ,  ccii  denliis  finuil^i^tur, nibih 

.  Buipstts,  propirietas  ftudi  ex  pado,Qon  ominus  camcn  vctum  eft  »  eos  noa 

innicacur  verbis  filios  defignancibus  &nplicicer ntfiUos ,  fcd  uc  hacredes  fu« 

'  ftd  pocius  propris  naturs  feudorum  i(revocacos,quodivuculnftttd|ui)ub9»! 

per  di£tionera  f  haercs)  immutatac.  O-  rcditarium  efficic. 
ftcndimus  prxcerca ,  fcudum  ex  pado  Nam  -|-  indiftinde  ^  ubi  6c  mcn-  >  1% 

^ropri^  iilud  cflc>  quod  fmc  didionc.  tiohjErcdum,fivedicatur,pro  fc  filiis 

(hxrcdibus)5c  inde dcfccndcnte  qua-  dcha:rcdibus>fivc  profe&hxrcdibua 

Utace  hxredttatia  fuit  concefliim^  neqj  fuis>  fivc  rcs,  de  quaagicur»  fic  calis,quaa. 

quicquam  referre»  tttrum  infuper  xle  pof&c  traiifire  ad  iisBredes  cxcraneos^. 

fiJiisdidoiBfitnecno,  C6ntraverb'^  fivenonpo0lt>neccfleeft^atis,quiil- 

hjereditarium  Qonei:  eofic  nominarv  iam  remcbniequi vult^-i(C9^^bl|(|^ 

qub  de  fiUis  diAom  non  fic,  fed  poci-  rcs ,  quod  confequemjsf^  fcuduni j 
us«quia  filii':  ut  hafredibus  datum cft, eciam  IVoc  conceffum  non  nifi  ut  h&i:. 

atq;adeoomniafcudaha:rcdibusquac-  rcs  obtmcrc  potcrit,  utait  Imol.  in  4  ; 

llca  ha'reditaria  cflo .  Cum  icaquc  in  ^)jipd dicitur.  col-    verj.  fed  tamen  mU 

propoiicofcudumnonfimpliciccrfine  nusdubtum  tdeverbor.eUigat.  &quod 

diftionc  (haeres)  fihis  uc  filiis  quxra-  di&io  (hasres)  quantumios  reftringa»- . 

tur>fiMlcuni(iidibne(licres)  quali^  ,  tikadfiliosyfuain  propriam  figiiificasi, 

tatem  baetedinu^unddiiotante:  con*  tijMiem  tectneat ,  muitis  frdbM  Sigi^i 

fcquens  fan^  omnino  cft»  faidumj^  mmd:  tkMf$lJm 

iftud  faxredicarium  potius»  quiin  cs  '  fnit  enin\animi}$^lQ^  concedcncis« . 

paftocnrccxiftimaridurfl-i.  qu^m  rccipicntis,  ut  incclligcrcturii. 

Ncquc-|- vcr6  hoc  ,  quod  in  in-  provifura  iiliis  con  taiiqiiam  hliisftm» 

vcftitura  vocabulum  (filiis)cxprefrum  pliciccr,fcd  tanquam  ha:rcdibus  fecuui 

eft , quicquani  obftaculo  effe  poterit,  dum  Alhcrt. Brun.inconjil. t6.  incif.  Ck* 

ucpropccreapropriet^di^bnis/luer  edfmaimtf»fiibs^ttkmKi^mmimi 

tef)ra}ni's-cdnfideran<^V'atquc  ade6  j  /^.  fiLedb  itaq;  didtCnrijun*  utemi. , 
pre  hi^ditario  rton;r^pU^^ 
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c9nfiicr£tione .rmm  tf.  rcnonvidcrc,  li- 
cct iilud  vcrbum  (hxrcdibus)capiatur 
d::  ha:redibus  fanguinis  ,  cur  non  dc- 
blaLopcrari.uc  concurrat  alia  qualiras, 
quod  cciam  lcnfic  Cravctr,  conf.tss.  n.g. 
uDi  aic,  fe  noi^iuvcnircdilfercQciam, 
ucrum  dicacur  dc  ha:rcdibus  Hmplici- 
ccr,  an  dc  h;crcdibus  mafculis  in  matc- 
ria,inquavcrbum  (hxrcdibus^inceLIi- 
gicur  dc  iiberis,  niriquod  inunocafu 
cxchidacur  focmina^in  aHo  neuriquam: 
fimiUccrquando  dicitur  dcha:redibus 
dctcendcntibus  cxfuo  corporc »  illa 
vcrba  apponui^cur,  uc  cxcludanc  extra- 
ncos,  non  quod  minusrcquiracur,uc 
libcf  i  harrcdes  fi  nc ,  &  hinc  dicit  idcmj 
imconfil.197.  iacip,  J^anquam  &  abun- 
de.n.f.  quodlibcr  didio  (hacrcsj  cxprcf- 
$^  rcftringaruradfiliosmafculos  &de- 
fccndcntcs,  camcn  illa  rcftriftio  (aris 
opcrccur  tollcndo  illam  gencralica- 
tcm:  noQ  tamcn  dcbct  opcrari  corre- 
^ioncm  juris  communis,quod  dcfccn- 
denccs  feu  agnaci,  qui  tancumadmic- 
runtur  ad  fcudum ,  non  debeant  cflo 
hxrcdes.  nam  quandofcudumconcc- 
dicurpro  fc  &  hxrcdibus,licccincclli- 
gantur  illa  vcrba  dc  dcfccndcncibus, 
rcquiritur  camen^  quod  (inchxredcs. 
Hocctiam  docuic  Wcmws  in  confil.iso. 
inquicns,  quod,  etfi  addantur  vcrba, 
t)uibus  denocacur,  habicum  fuiflc  rc- 
Ipedam  ad  pro!apiam,  ^Sc  nobilitatcm 
gencris,  hxc  ramcn  non  impcdianc^^, 
quin  utrumquc  dcbcacconcurrerc,  & 
quod  lic  de  gencrc,  ^cquodfichxrcs, 
•per  nct.  Bart.  &  f^lexanjn  l.  Ex ftclo.  § . 
fn.j:d  TrebeU.  &  rc'hondet  ibidem  ad  do- 
tJrinam  Rjiner.  de  Forii,  quem  contraria 
vpinionis  auclorem  laudant,  idj^  certunLs, 
indubitaium ,  &  communiter  receptumj> 
tjpait  inconfH.ijs.num.i.&in  confiLiffo. 
rdem  multis  cotfirmat  Gratits  confil.  //.  in. 
cip.fuper  contentistn  allr^at.fa^a.vol.t. 
ttli  num.  fo.  ait,quod  ,licccdi(flio(hx- 
res.'capi3ciir  dcdcfccndcntibus,cx  hoc 
non  ramcn  fcquarur,  non  rcquiri  uc 
llli  dcfccndentcs  fint  hxrcdcs.  Idquc 
fcnfit  ctiam  Sylvaa  in  di^.  conftl.so.  ubi 


:  I  o    1 1 1. 

num,i:.  aitcflTc  clarilTimiim,  qiiodpcr 
hujufmodi  vcrba  fcudum  non  dcfinic 
cllc  hxreditanum,  fcd  fcmpcrretinct 
vim  &  nacuram  hxrcditara  fciidi  pcr 
conjundioncm  omnium  illorum  vcr- 
borum,quxopcrantnrhunccffeclum, 
uc  opus  fit  concurfu  corum,quxcx- 
prcflh  funt,  cx  quo ctiam dixir Didacus 
imd.cap.ts.  fcnon  viderc,curproptec 
cjufmodi  claufulas  ad  diftioncni(hx- 
rcsjadjcdlas,  filiisfcudumcompctac_. 
hxrcdicatcm  patcrnam  non  obtincn- 
ribus.  Prx  cxtcris  clarius  hoc  cxplicac 
Czvcicv^x\wsind.%.?raterea  ducatm.  ubi 
pag.yys.  Ergo  vcro dicam (inquirj noh 
inconvcnicns  efle,  ut  fanguis  <Sc  quali- 
tas  hxrcditaria  fimul  concurranc,  4c 
fanguisrcgulccurii  qualitate  hxrcdita- 
TiXyfecuftdum  Fraacifc.  de  K^ret.  Jaff^ 
altos  in  l.  J^od  dicitur ,  de  verbor.  oblig., 
quafi  fanguisregulctur  a  padlo.  c.t.dt 
feudo  non  habent.  propr.  natur.  jeud.  pa- 
tlum  quoquc  cft^pcr  quod  quahcas  hx- 
rcdicaria  addicur,qux  dc  rc  cxquaUcarc 
illa  fanguincm  alccrari  poflTc  diccmus. 
£caddicrationem,quiaeciam£i  omnia 
concutranc  in  hac  Ipecie  fcudi  hsrcdi- 
tarii,  qux  concurrcbant  in  feudonon 
hxrcdicario,non  taracn  iJIa  fimplicitcr 
confideramus,  fed  modum  ftipulandi 
&  conccdendi  quoquc  intucmur ,  quia 
in  fcudo  hxredirario  ccnecur  cflc  hxrcs 
inipfo  fcudo,  propccr  padlum  abini- 
riogcneracionis  feudi  oxprcfliim.  Hac 
Camerarius.  Quibus  vcrbis  luculcntec 
declarat ,  hoc  quod  fimul  de  filiisdi- 
<fl:um,  &  fanguiniscciam  fuithabita.» 
ratio,  nihil  obcflc,quo  minus  dxQao 
(hxrcs)fiiam  vim  acque  proprietatcm 
rctincat,&  fcudum  hoc  modo  conccn. 
fum  hxrcditarium  ciiiciac ,  tx.  quod 
qualicas  hxreditaria  etiam  conjun^a 
cum  qualitace  fanguinis  ,  fcmper  ca- 
mcntanquam  potcncior  prxvaJcat,5c 
fcudum  hxrcditarium  conflituat,tuiii 
cx  mcntc  conccdcntisj  &  rccipiencis, 
tum  ex  Jcgis  difpofitionc  mulcis  racio- 
nibus  probac  Burfatus  inc0nfil.t4g.nji. 
Jicct  intcrim  quzdam  fationcs  ab 
Kk   2  "  ip£ii 
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ipfo  addu^bx  minus  convcnianc  pro- 
prix  naturae  fcudi  harrcdicarii,  ficquod 
didio  ( hxics )  ctianifi  adfilios  rcftrin- 
gatur,  nihilominus  (uam  naturam  rcti- 
iicac, &fcudum  haircditarium  confti- 
tuac,  docuit  Alhd  in  eonfiL.3.  num.  i2.j9- 
4nn.  Anton,  Cannct.inc.  vtlcntes.  §.  con- 
JeqMcnfer  dijferendumesl. 

|1  Praeter  ■{■  ea ,  quac  cx  natura  fcudi 
cxpado  5c  hsercdicarii  &utriusq;  dif- 
fercntia  hadcnus  adduximus ,  proba- 
lurfecundo  ifta  fcnrcntia,  cciamhoc 
argumcnto,  quoniam  ,  ctfi  fimpliciccr 
dc  haercdibus  in  invcftitura  di6lum  fir, 
taraen  id  dc  filiis  &  dcfccndentibns  hf- 
rcdibusinntclligitur^./.  %Etfi clientu- 
IttSjde alienat,feud,patern.  &  e.fm,  Side 
fcud.defunEi.controverffuer.facit  textm 
im  l.  Ex  faiio.  §  .fin.  Ad  S.  C.  TrekeHian. 
cx  quo  dixit  Macth.  de  AtHid./*f./.  Ex 
^uibuscaufisjeud.  amitt.num.  277.  illtid 
vcrbum  (hacrcs)  cxponi ,  id  cfk  ,  fi- 
lius,  vidclicct  quod  fic  filius  &  haercs 
patris :  &  frcqucntiori  omnium  caicu- 
lo  rcccpcum  cfle ,  quod  didlio  (  haeres ) 
(itdc  filiis  fimul  &  hxredibus  intclli- 
gcnda,  quamvis  fimpliciter  infcrtafit 
citr;a  filiorum  mcniioncm  ,  ait  Dida- 
cus,//^.  Variar.  refolut.cap.  /j*.  num.i. 
Hocaiitcm,quod  did:io(ha:rcs)  fim- 
plicitcr  prolaca  dc  fiiiis  intclligitur,  ni- 
hil  moratur,  quo  minus  fcudum  hxrc- 
dicarium efficiac :  quin porius iJla xque 
commodi  dc  filiis  accipicur,acq;  ctiam 
cjus  cftpoccnciae ,  ut  filii  tanquamhx- 
redcs  vocati  ccnfeantur,  atq;  inde  fcu- 
dum  hxrcdicariura  confticuatur.  Sc- 
quitur  igitur,  idcm  etiam  admittcn- 
dum  cffe,  quando  cjufmodi  vcrba  in 
inveftitura  addita  fueru  nt ,  qux  didio- 
ncmfhxresj  de  mafculis  vclfiliis  bx- 
redibusaccipicndam  dcclarant. 

32  Exprcfllio-f-cnimcorumjquxra- 
citc  infunt  ,  prsefcrtim  codcm  modo 
fadla,  quo  infunc,  nihil  opcracur.  1.3' 
de  le^.  1. 1.  Non  reSte.  C.  de  fidejujfor.  Hoc 
fundamcnco  ucicur  AnconiusRubeus 
§.  ^uidatH  rtSte.  num.  ip.  1.  Gali/*s.  de 
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itber.  &poflhum.  fubjungcns,  fc  non  Vi- 
dcrc  rationcm ,  quare  feudum  acquili- 
tum  pro  fc  &  hxredibus  ficharrcdita- 
rjum ,  non  auccm  acquifitum  pro  fc  6c 
hxrcdib,  mafculis.  Ht  quanivis  Co* 
v^xi.indjoco  conctur  rclpondcrc  ar- 
gumcntis  Rubci,  tamcn  cjus  folucio 
non  potcft  accommcdari  ad  prx(cns 
argumcntumu  ,fcd  porius  ad  aliud, 
quod  Rubcus  dellimfic  ex  c.i.AnagnaK 
velfil.  dicens  :  dc  jurc  fcudorum  non 
tranfitfeudum  ad  fihos,  nifi  hxrcdcs 
fintjcrgocft  hxrcdiiariumj. 

Hoccnim  argumentum  nonccn- 
cludit,  quando  ijuiscx  difpcfirionc  ju- 
ris  fcudalis  cogitur  eflc  hxrcs ,  fcd  tum 
dcmum  ,  quando  propter  cxpreflbm 
mcncionem  hxrcdum  in  acquific.onc 
fa<flamquis  ccgiiur  cflchircs,  prout 
intcr  hofcc  duos  cafus  fupra  diftmxi- 
mus.  Idcoquc  cciam  ipfc  Didacus 
hoc  fundamenco  noflro  in  verbis  prx, 
ccdcncibusniticur  pro  confirmationc 
hujus  opinionis, inquicns :  cui  &  iUucl 
fuflTagatur,quod  in  feudo  proprium  f 
cfl ,  hxc  vcrba  ( &  hxrcdibus )  ad  ma- 
fculoscflcrcfcrcnda^  c.t.  denatur.fcu^ 
dor.  &  tamcn  fcuda  ver  bis  his  conccpta , 
hxrcdicariafunc. 

Acquc  f  hoc  fundamcntum  vcl  3 
idcomagisinpropofico  noftro  urgcc, 
quoniam  cx  hoc ipfo,  quod  didiontm 
(hxrcs)  etiam  fimplicitcr  prolatam 
dc  filiis  intclligcndam  cflb  probavi- 
mus,  manifcftum  cft,  vcrum  cflbilJud»' 
quod  fuprad]ximu$,quemadmodum 
hoc,  quod  defiliis  dicicur,  non  confti^ 
tuit  fcudum  cxpafto  ,  ita  ncc  ctiam' 
contra  fcudum  cx  di^lionc  ('hxrej^ 
propterca  appcllari  iiaredicariumj,* 
quiadcfiliis  noncftfa^la  mcntio,fcd 
quia  dcfiliis  ut  hxrcdibus  didlum  cft: 
quippccum  ctfifiraplicitcr  dchxrcdi- 
bus  didum  fit,  tamcn  dc  filiis  incclli-: 
gatur.ncque  hac  dc  caufa  minus  feu- 
dum  hxrcditarium  indecflficiatur.  Ex 
quo  porro  fcquitur ,  ad  conftituen- 
dum  fcudum  hacrcdirarium  nihil  in- 
tcrcflc , an  in  invcftitura  fimplicircr dc 

hxrcdi^' 
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hxredibus  dicacur ,  an  vcr6  alia  vcrba  jam  confirmataf^fiinduiicntnillproxi* 

addira  fticrmr»  quibus  ad  filiosdiclio  nicaddu^uni.j. 

(h«rcs^rcl>ringatur :  cum  utroq; cafu  Si"f-cnim  di(flio{ha:rcs; co  in  cafu,  i< 

fivctjcue.fivccxprefscdcfihisintcllc-  quo fimplicitcrabiquc  hliorum  mcn- 

dum  fir,  dc  iis ut  hxrcdibus  dicacur,  &  tionc  prolata,  de  filiis  inccliigi ,  dc  fic  a- 

£c ona «adcoi^i  milftet mtoleudDnu  UqM  pianer  qualicarem  hzrcd itanam 

hxfedi^ariom  ^nftitoeos;  opcnri  poteft ,  fcudam  ramen  baeredi* 

(         Tcrtid*f  lianclenceiftiameHam  tariamefiicit»mttlt6migis id pnefta-  * 

con6rmacaIiorado:  quoaiamyOifidi-  bic^nbi  dc  filiis  c(t  addirum>cum>ntfi 

iliofharrcs;  ctiamcoincjru,quopro*  :dc  filiis  ut  hxrcdjbus  inrclljgcciurf 

pceraliavcfba  anncxa  adfiliosrcftrin-  prorfuscnccfriiftraroria.  Quamratio- 

giiur,  propriain  luim  vim  <5c  potcn-  ncm  mulcum  commcndans  confide- 

tianirccincar.dc  fcudum  hxrcdicarium  raccciam  Paul.de  Cafhoinl.  Exfjclo  §. 

cfticiac ,  cadem  prorfus  fruUcatoria  fic  fia,s^d SC  T rehtll.  &f<quitur  Socin.  in  1. 

iupenracanea  dfec^  !cum  camen  in  o-  SifiiimquipMtri.  devulgar.  &  fuptlUr  m 

,  roiii  dirpoiinofie «verba  ica  Iftnc  Imer-  9t,  qitamvis  Faul.  dcCaAro  in alio. 

prccanda,  nefint  tuperflaa  tfiti*Mmdo^  dum  videlicer  arbitratur ,  dc^oncnu 

d[oUg.t.e.  Sif apa.de frtviteg.  lih.  f.  ufque  <ha:rcd  bus )  rimplic-cer  prol^tam  lo« 

c6,  at  vcrba  cciam  min  maahquido-  lumdclibcris  non  hxrcdibusmtcIHgiy 

peraridcbcanr,  w«»r.i74/i^./«iUr^r/^.C..  comnuimrcr  rcprobctur,  pcr  hoc  ta- 

de€entrjhend.(mt.  inen  nihil  dcccdit  confiderationi  ilh- 

f    ^      Quod -f- quidcm  potilTimum  in  us,qua  tum, qiiando,  ut  inpropofifo, 

snvc/licura  proccdic,  cujus  forma  ica  -aha  vcrba  funt  addita,  niticur, fcd po. 

•pr8ci(aeft,utab0hustenoTenonfit rew  tius  illa magis  co|afirmatttr  eo  h'<odo, 

ccdcndam  xr/  'idd.^bm  im  t,  i.  %  dem^  uc  jam  oftcndimus.  Nam  quod  roa* 

'^tufiiir.frim  caufa  heneftc  amitt.ftrtext^  jorcni  vim  sd  confticuendom  feuduni 

tmc,t,tU4tioktit  frMrAimJeufh»tirvt0m  hcreditartum  habear  didio  (hxrcs) 

ufqucadeb,  ur  quanrumvis  Tcpugncne  conjunfta  cum  aliis,quim  quando  fim* 

natnrxfcudi,tamcn  rcnOrinvcfl:irnrae  plicitcr  cft  ufurpaca  ,  fenfit  etiam  Sigtf. 

fit  ad  Utcram  oblervandus  ,«'<^/<//  Ro-  muud.  NeapoUn  d.conjil  i.num.46.  Ibi.  & 

man.inconfil  li.inctp  Fifo  invefltturate-  tanti  magis  in  cafunoffro^  inquttiomeli 
ttore.  infia.  quod  diffum  commendat Jimflicittr^vtutimhares. 

^mlkmr^c$mfkimtitCitrt.ftm.imctmfiL  .  Quarto-f admmicnlanirhaicfcn.  |p 

4P.iaeif.DttxKMtdtti4mtiif  Ucigitur  tenci«  enam  aliavnlgata  rrgula,  qusB 

iii6t.o (hxrcsj  hoc  cafu  aliqnid  opere.  docct,^verba  cffc  intclhgcnda  in  pro> 

car,  ncccfTc  eft,  ut  qttaliraccm  haf rcdi-  pria  &  potcntiori  fignificationc.  /.  Nom 

tariam  denocct ,  quemadmodum  poft  aliter.de leg.         Siisquinavim^  detx»  } 

alios  confidcravic  Mjfian  Socin.  in  cen'  ercit.  l.  \^b  omnibtu.  deleg.  t.  Itcm  rem 

fil.  110.  imip.  In prafentt  confultatione.  nu.  omncm  ab  co,<^uod  cft  poicnrius^arq; 

iff  vol.2  Cravetta  tn  confil.iii.  incip.  x^d  cfficacius ,  nomcn  fortiri.  /•  t.§.^ui  tn 

frimum  tju^Jitum  refioadeo.n.s.  Si  cnim,  fcrfetumm^Siager  ve£iigai.vet empfy.-eut. 

inquit ,  difponens  non  interiexiftctf  4*  tmmtim  tUverfis ,  de reiig.  &  fumt.futiJ, 

qaodlibcrieflcathsredes,  qttoirfanLi  timaf'ttm3t.tAimtt.B*rtJifist.htmm,3^p 

accmebic  de  hsrcdtbiis  meminifle»  atti,/mfrimc,dtvtrUr.Mg4t.O(lcndu 

nonneadcft  nomcn  filibram,aatlibe>  mns  enimfupra ,  ea  verba,quiba5  fifii 

rorum,  vel  defccndcncmm  magisna-  dcnocantur  m  invcftitura  ,  non  cflc 

turale  &  ufitacum  ?  Tcaque  exiflimari  cjus  potcntiac ,  ur  cx  propria  ipfius 

non  dcbet  dc  hairedibus  didum  cfTc  fi-  figniticatione  fcudum  ex  pa<^lo  &  pro- 

nemyfteho*  £xquacacioaefimuicc-  vidcntia  cfficcrc  poilint  .■  quippo 

'    .  Kk,   i  cum 
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ctijtj  iftud  non  uitatiir  vcrbis  in  invc- 
flicura  ufurpatis ,  fcd  proprjaipfius  na- 
cura,  qu.im  cx  ipfo  jurc  fcudaii  rcccpic. 
Coucra  vero  probatum  fuit,dic^io. 
ncm  ( hicrcs )  cx  nropria  lignificatiouc 
fcudum  harrcdiranum  contbrucro. 
/.  H*rcdit,u.  de  rt-g  jtfr.  /.  H-ots  in  omne. 
iicficqMir.  hmredit.  6c  cnrum  cllc.virium, 
11 :  p i  lih n am  n ai u ra  m  fc u d i  ,fcc u nd  u m 
quaui  uonicn  confcquitur  cx  padoin 
qualicjtcm  h.rrcditariam  craufmutcr, 
iit  lupra  diclumc^l:.  -fi-  . 

Scquif ur  igicnr ,  fcr.Hum  ex  pro- 
priahac  lign'ii;;acionc  vocabuli  ( H.c- 
rcsjtanquam  porentiorc  hxrcditari- 
uiti  magis,  qi:aiTi  cx  pado  jud:candum 
cl^c.quo  fund.uncnroad  contirmacio- 
ncm  ctiam  communis  con'.!u!!onis, 
quaudovidchcocdc  ii.vi  cdilnis  fimph- 
Citcrdichim  cft,  urunrurDD.i//  p.ttet 
ex  AlexAnd.  conf  rp.  incip.  fufcr  to,  de  quo 
qUitritMr.  num.ia.voi.s.  &  ad  propofi- 
tum  noftrum  accbmmodavit  ,  pluri- 
bifsq;confirmavicbrg:fir.:ind.NcapoI. 
in  confil.  /.  inctp.  Dubit.tt'.ir  an  im'c,^ttu- 
ra.  nu.  jS  &  Sylv.tn.  in  d.  confif.  sa  nu.ii. 
ubi  aicpropriom  fi^nificationcrtiilhus 
vcfbi(  hjcrcdibus )  clVc,  qiiod  fmdum 
cfficiatur  ha:rcditaimm , &<:ur,incon- 
ftl.      num.  /  r. 

1%  Acccdic  "j-  hifcc  quinto  aha  vul- 
gata  rcgula,qua  ctiam  pro  conrirma- 
tioue  hujus  opiniouis  mterprctcs  com- 
munitcr  utuntur,  vidchccc,  quotics- 
cunquc  duo  ad  ahquid  rcquiruntur, 
quod  lum  ncccfTc  fic ,  uirunq;  concur- 
rcrc.  /.  (i hxredcs  plurcs.  de  conuit.  df  de- 
monflrdt. 

Nam  vel  cx  hoc  vrrifimilc  fic_,, 
quod.,ctfi  addid.oncm  (lij:rcs)  aha 
vcrba  lihos  dcnorantia ,  in  invtllicura 
tucrincadiccla  ,  nou  ramcu  proptcrca 
dictioni  (hJErcs)  dc  fua  propria  vi  atq; 
cflicaciaquicquam  dcccdjc>fcd  quod 
potiusomnnim  vcrborum  cfKclus  fi- 
mulconfidcrandus  fit,  icautnonfuffi- 
ciar,  qucmcflcfiliuni,  nifictiaiyifitha;. 
rcsfiauil.  quo  dato,  ncccfiacid  Icqui* 
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tuf,  fcudum  hoc  hacrcditarium  ciTcjfii 
quidcm  hoc  ipfi;m,quod  filius  cxpro- 
prictaccdiclionis  ( ha:rcs)  in  invcflitu- 
ulurpata  harrcs  tflc  co^itur  ,  ca  cft 
poccntja,  ucfcudum  hajrcdicarium  cf- 
ficiai ,  priliina  nacuraiu  iixreduariuai 
immutata,ut  fupradidlum  fuit. 

Dcniq;  j  ut  lcntcntiam  ifiam  ctiani 
cxcmph.s  magis  illuftrcnius,&  audlo- 
ncatibus  intcrprccum  muniamus,  cx 
jam  diCiisraTionibus,licct  noncomo- 
do,  ut  .inobis  tadumcfc,  dcclaratis, 
fcudum  ha;rcdiDus  mafculis  conccf- 
fHm  hxrcdicarium  clfc ,  {enfit  Jacob.  de 
JklvtJI  in  c.  I.  ck  eo ,  cfui  fiht  C"  haredib. 
mjjcul.  utfnfiii  rtprt  Lojftce.us  tn  d.  con- 
fii.  1. 1  :tm.  jfj.  cum  jtq.  Lald,  in  corfil.  zoo, 
tiictp.  Fiudutn  (ub  tfa  forma  accfuifitum  : 
ubidicic,  quod  fi  vcrba  invcibturardi- 
cuiic ,  pro  fc  &  hxrcdib.  maiculis ,  licct 
vcrbun-i  {hcrcdrbu.s)inccil:gatur  dcdc- 
lcciidcnnbi.s,  lamcn  rcquu  iiur  ,quod 
lalis  d».iccn(-cns  fic  fucccflor  invclliti 
dc fcudo ,  alitg.ins  d^lnnam  Bart.4c 
Cin.  inl.Jurisj:irahdi%.St  Itbert.  deofcr. 
lil/crt.Hoc  ctiaui  vohMzJoann.  dc  Jtnol. 
in  l.  Cajuf^folut.  matrtm.  Ale.x.:n.  iri  con- 
fil.  ij  incip.  Verfpcciishis  iiiHx  tnthemate 
narrantur.  t  tim  g.  col.j.  ftrf.  necdicaturt 
cjkodi/lud.  vel.s.  ^liertit:  r.rttntts.  cott' 
ftl.»4.  inctp.  ^Jiodf.oi>t'h  hi  iicdtclus. »./, 
icrf.  fd  (li  cJ  (ff.od  fi  ifud.,  ubtallcgat 
Ifern.    (cnL  thtcs  in  <  /.  o^'-{>  a^nat.  vel 
jilitis,  &  Aharott.cy-  Modcrn.  posi  Jacob, 
de  Ardiz.0.  in  c.  t.  de  eo  tjui  fbt  o-  haredi' 
bffs  maf  u/.  Idem  tcfjuit  Kipa  tn  /.  in  quar- 
tam.  num.isi.  ^dl.  Faiad.Parifin  con- 
fi/.T.  incip.  Prxfns  iegitimatiofacia.n.JU" 
i'oi  2.  ubi  aic ,  proculdubio  fcudum 
cflc  ha;rcdicarium ,  quando  invcilitu- 
radicit,  pro  fc&  harrcdibus  mafculis 
&  w  corff.2.  inctp.Conju/tui  abi//nf/rt  do- 
mtno.  nuM.2i.  loi.i: &  tntonfil.  23.  incip. 
Primd  in  Ijujufcemodi  confu/tatione,  num. 
16}.  voi.  /.ubi  addit  rationcm ,  quia  no- 
mcn  (lixrcdibus)  alccrac  didioncmj 
^'mafculis;  3c  hanc  addit  quahcaccm, 
quod  fcudum  dicatur  harrcdicariunij  , 
^cdicicpcr  hQcrcddidubiam  opinio- 

ncnl 
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'ncmDccn otduifiL  tst.incip.  Prim^  in  nem*&  magisuceftamfcquitur  etidm^  * 

hujusctmedi  cwJuUdti^ne  »Mt  Utim  ihi"  ^oAnn.  Thomas  de  Marin,  iit.  /.  de  feA§ 

demj.  htrcditario.  nmm,  u.  inqincns ,  ab  fa_» 

fltiiccti.tm  f(:»tent:.i' p4'fcrit'fJt  Prs-  non  cflc  reccdcni.iuni  proptcr  rcgu- 

fojiHiunc.i.col.^.icrf.i.  aq.tid.An^^rffu-  lamab  Andi .  dc  Ilcrii  lciip.ain,  qux 

tm  •yt/y/V///^,iibid;cic,quud,ridacacHcc  doccc,quc)d,  ubicunquc  in  ahtii.acon- , 

-  cmphyccvitsprome  &hjBredibus  ma-  oeflionc  cxprimititr  iliidid.o  ( h«re«* 

<rculi54  ea  flt  hxrcdicaria ,  &  Mjttth,  de,  dibus)  lctnper  dicatar  fcudum  hxrcdi- 

•%Jiffliil,inc,i.%.fimHite!rMtdb.^u$€mr,  tariuiiL>.  .  > 
^rHiit.RftlctnC^l£X4nd.ind.%.,^id4m         Hinc*|'  crtam  qii.i:.do  ufcra  di-  41 

reSeJt  GaiitUf&in conHL  //.  «iidit^pe-  ftionciii ( mafculis)  addacur  didio  ( Ic- 

cium  <iiner  tcficntem  dixifjc  contra  com^  gicinii^^  5c  fciiduin  al  ciii  arouc 

rhitnan.  Cttrt.^nn.m  coifil.t.  in.i^.  Pri-  inis  hxrcdibus  marcu.'!S  conccJiinr, 

m>im  ampteCior  diibitaif^ntm.n.ii.Simon.  ilaui  propccr  cllicaciani  diciK  iUis  (hae- 

,inconlii.}p.i''tir  confd.ftaifu  Montufer-  rcs  )  harrcdicnrium  cflc  lcnlic  Bart, 

rai,n.i4.& RutnusineonftLja.nu.t.voLi,  communircr  approbatus  in  d.  %,  Sili' 

*  &buncefinipn«mctmmunem^,elfefrttet'  ^m;, ubi difcrtc  loquitur  dcEmphy- 
emBmtutesjam  enumerutMt  crquasin  itv&  pro  fe  fuisquc  haercdibus  legici- 
fiifuentil>u4  invepitnrjrHm  vcrbis  porro  mis  acqulfita.    Non  uaque  dodrins 

r€Cemfihimtff,eiiame.\'hocm4nijifl:imel,  ilii  Kurc.  fansfacict  foiiino  Naccx /«j> 

^ti9niame.tnititur  (iocirinj  Bjrt.ind.^.fi  conft.i^j.lU.  lloL^i  d.  h.  \'.\\\.ii}d.  ccrfil, 

lrl)eri.?\(' 'tmiianc ccr' .im  ij*  imlnhitatjjyi  6'.  diini  .i^ui.r,  Datroirp.i  Ioi.;i,i  dun- 

dicit  Aia<itt'.sin  confl.iSi.&communiter  tax.^cco  dc  cilu,  t;i;o  fcttdiii'.!  fii  r  rc- 

ettatn  appi oi?JUmaffirmattGratu<>  tncc»-  ccpt um  pro  l'c ,  fihis ,    hai  tdii  ris  ina- 

fiLss.^ueLts  &€iaram  d€  wifiimmn  effi  fculis. quafiidcd  faoc  caiit  di^io  ( hge- 

p€£farum  e^ticluf^em.,  quod  fcudum  >fcd|bus  tnafculis)  acdpiatur  ^c  liliis 

concciTuiii  pro  [o  .&  haercdibus  mafcti.  ioluoA  1  cura  dc  ii&prjus  didum  6c ,  nc/ 

lis  dicattir  omnino  hxrc^itarium ,  raC>  idein  bis  dixilEs  concrahentcs  vidcan- 

ccm.quoad  hoc, nt  ad ilhid  nemoad-  nir.  nam  Barr  non  co  dc  cafu  fbluinj 

rnitt.iciir ,  nifiqnifiicrithxrcs^ait  Ma-  vcrba  fnccrc  cuivis  inrucnti  facile  pa- 

rian.Socin.  ''.nco-^ifii.  :ui  n.jt^.voL  2.  &  ccbir,  <5c  cundcm  inhis  ipfis  terinini.s 

*  tandu.tm  commHncm^ late  dcfendit  Syl-  invcftitui a;  fcciicus  cft  W/fAVw^^. /«  ^6»«- 
'uanjn  cofifii.jo.lilf^i.uhi  ajferit.Jjoc  ejje  cla..  fiL  iS,  incip.  Atlentis  narratis  tn  thematc^ 
rifimum.& DidacJib^z/variar.refoLcap,  leum*  m.  y^f.  s,  CufUjun.  cenftL  i.  incif^ 
TSJthicencluftf.verf  Et fdn^fiveriim  eJff^  fUcet  mihi fftuiufpt  confitltati^^  num,  t* 
comraDeciamaCCeverat>.quoddidio  '  Farisin€infii.a,&€»nfiLtg.&ind.coH. 
(mafculis;  cancummodo  cenfcaturad-  fiL n^num.  p.  veL  /.  Alciattts in  d.  confiL 
jcdaadcxchifioncmftrminarum^non  tgj.  &  de  lrgitimis  h^redthut  iotjaituri'  , 
adhccnciam  rcpudiandi  ha:rcditacem,  demind,  co>/i:i.  ic-o.&  in  corfii.jys.  & 
vcl  ad  dclccndcntcs  admittcndos,  qui  Cratt<i incoi  ft.  4..  inci^.  Duhttatur  anil- 
non  func  hxrcdcs.  &  novillime  ditfc-  iuftrit  dominttSt  iib.  j.  ubtnnm.  04.  dicil_j 
lentia illa an vccbum  y^ha:rcdibus )  hm-  verbum ('.'e§;ciniis) non impcdircquiu 
piiciter  profc;racur,  an  yer6  cum  di-  i^equiracur,  quod  Hlii  baeredcsftdeant 
Aione(mafculi5:;vcl'fin:i||[ibus;acpro«  h«re,dicatcin »  &  ^int  vcn  hsBrcdcs. 

.  'pcerea  fcudum .  minus  dicatur  hflcredi-  ^am,  ut  aic  Paris,/«  d.  eenfiL  2.  tutm.  ig^ 

tarlumi  tanquam  vcrbafis  rejicicur  in  verbailla  appofita  func  modics  coii- 

pademont.decifia.Tgtf.nu.z.uhictiamalie-  fidsrationis. 

^atur  Berotts  inonfiL  of.  &  incot^fil.  gj.  idcmfecuttis  elijeann»  Themofdt 

'  V€i,i*&  ij^nc  epiwoncm  vcinti  cemmMz.  Mirin,ind.in,tj. 
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41  Sic-j-  hircditarium  quoquc  fcu- 
d?m  cflc ,  quotics  id  hsrcdibus  cx  cor- 
porclegitime  dcfccndcntibus  concef 
iumhicnz, di/irte  docHit  Andr  dcljern. 
inc.  i.  §.  Etfi  libellus.  verf.fed  (juidfi  ac- 
ciMipvit.de tlienat.feud.^atern,&in  c.t. 
§.  Cjuidergo  in fin.de  tnveflit.  de  re  dlien. 
falhdum  loquitur  de  inveflitura  regni  Si- 
ciUa,  &  multis  aliu  in  locisexaminatis  a 
Sigismund.  Loffred.  in  d.  confl.  i.ubt  harc 
*  ofintonem  tancfuam  communcm  *  Latifit- 
mc  dtfendit,  &  in  confil.  46.  n.n.  ubi  aUe- 
^at  T^apoLSehafitanjn  confuetud.  &  fe- 
tjuitur  Gulielm.  a  Pernoin  i.notab.num  S, 
Matth.de  Afflid.in  c.i.n.s.de  alienat  feud. 
fatern.  &  in  c.  1.  num  ^9.Ux  qtnbm  eaufs 
feud.amittat.& fecundum  commumm  epi- 
nionem  cjufmo  ii  fuda  cjfe  hxreditana  di. 
cit  idem  in  Neapol.dnifto.  ip\  .n.  7.  atgftta 
in  confiiio  NeapolitAno  communitcr  pro- 
Hunctatum  efe ,  ait  i»  decfio.  240.  &  140, 
addens  minime  clVc  muranda.quxanri- 
quam  habucrunt  intcrprccacioncm,& 
liccc ibidcm  fubjungat.lc dc libcro  ar- 
bicrio  judicacurum  \\\  contrarium,  <5c 
crcdcre^  fc  noncirarc  .  camcn  cumj 
contra  communcs  opinioncs  hoc  di- 
ccrc  aic  Alciatus  in  confil.  iso.  incip.  Prt 
comite:  <5cquod  confilium  Ncapolica- 
numrccle  in  hoc  judicavcric,  ttdacur 
idcm  in  confU.iSJ.  tncip,  Inveflitur*  ver. 
bd.  &  magis  rcccptam  hanc  c''c  con- 
clafioncm  dicic  Parif  in  confil.  4.  incip. 
Confiderando  difpofitionem  jurts  commu- 
ms.n.2/Mb.  1.  K^nton.  Rubcus in d.  coifil. 
iS.tjui  proptered  Decium  reprehendit^  dr 
Marin.in  d.loco  n.  zS. 
^2  Quinimo  \  ccfi  ultra  diftioncm 
^-mafculis)  cxprcfse  t  tiam  de  fihis  dicc- 
rccur  ,&fcudum  alicui,&  tilnsatquc 
hxrcdibus  mafculis  conccderctur,  ca- 
mcn  nihilominus  cx  propriccacc  di- 
£lionis(hxrcs)  hxrcdiraruim  cflcy^w- 
//  ^drt.in  d.%.fi  liieri :  quem  fequitur 
ImoUn  LcjUoddicitur.col.j  verf.Stdtamen 
tnajus  dubium :  de  verbor.  obligat.  Arettn. 
inl.apudfulianum.%  ficjuu  alicui.de  leg. 
7.  V dul.de  Cafroinl.exfa6io  %fin.  Ad  SC. 
Trebcllidn.  Alex.  ini  quadam.  decdendo. 
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<^  in  d.L^oddtcitur.Jdfin  Auth.  unde 
fiparens.n.4.C.deinoffic.teflam.&  tn  Lfi\ 
nnn  [ortem:%.  libcrtm :  de  condi^.  indcbt ' 
u  bi satt.  dit ,  hoc  communiter  *  recep^, 
tumeffe:  &  pro  cornmumafferitur  a  Prd- 
pof.in  c.t.  An  agnat.velfiliits,  ubi  quod  fi, 
mquic.in  rcnon  tranficoria  ad  cxcrancr 
os  diaum  eft  ( pro  fc  &  fiiiis  &  haercdi- 
busj tanc illa  vcrba ftanr ,  ut  illc  loqui- 
tur,complcxive,ut  volcns  obcmcro  " 
dcbcac  cflc  &  hxrcs  &  filius  ,&com- 
muncm  *  opinioncm  DD.  efle ,  quod, 
quando  feudum  acquiricur  profe,  &: 
fili;s  luis  hxredibus ,  vcl  pro  lc  &  fiUis 
fius,  &  ha:rcdibus,rcquirJturutrunq;, 
fcilctquod  fmt  fiiij  &  hivrcdes./f/^/wr 
Thomas  Ferrat.  in  cautela.  s?.  idcm  tenet 
Barbat  inconfii66.  incip.  Ettjutdem  vifis 
punffis.voL  4. ubi  loquitur  de  inveftitu- 
ra  fada  pro  fc,  &  filiis,  &  hacrcdibus,  & 
poft  multain  fincconcludic,  quod  fihi 
non  vcniant  ut  fihi,  fcd  ut  haTcdcs ,  & 
Kuwtisinconftl.is.incip.  Confideratis  dii.- 
gentcr  omr,ibui.n.6:voL  t.ubi  poB  Alex. 
inconftL  44.  incip,  vifo  thematefuprafcri- 
pto.&in  confiLtzS.tncip.  confideratis  ver- 
bisinfirumenti.voL  i.  &  ahos ,  quos  allc- 
gac,  dicit  cftc  communcm  *  opinio- 
ncm,  quod,quando  conccftio  cft  fai^la 
cx  contradu  filiis  haercdibns^ucrunquc 
rcquiracur,&  mcclhgatur  fada  ut  ha:rc- 
dibus  fequitnr  hoc ettam  ALhertus  Brunu* 
inconfil.  24  incip.  ^itod  nobilii  Benedi' 
aus  n.2.  ubi  ait ,  quod  hi  cafus  xquipa- 
rcntur,f!Vefiatconccfliopro  fc  &  ha> 
rcdibus,  livc  pro  fe,  filiis,&  h«rcdibus, 
&  tnconfil.So  incip.  Ctrcaprimum  conjuU 
taitonis  articulum  n.i^-  addit  rationcm,^ 
quia  mens  concedcntis  &  rccipicncis 
fuic,  uccaute  incclligerctur  provifum 
fiIiisvafalIi,noncanquam  filiis  fimpli- 
citcr,  fcd  tanquam  harrcdibus.  Ex  cjut 
modi  etiam  mvcftitura  hiredicarmm 
fcudum  lace  dcfcndir  Anton.  ab  K^lex, 
interconfiL  Sigismund.  NeapoL  confiL  s'- 
Par£s,indcon/iLjIib.t.  ubi  in  fpccierc- 
probansopinioncmDccii,  dicit  hanc 
clfc  vcricatcm ,  &  illa  vcrba  filiis  &  ma- 

fculisappoiiu^cflc  modicae  confjdcra- 

tionisr 
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tionfs":  fird  folum  confidcranda  illrtj 
(harrcdibusSc  fucccflbribus )  (^in  con- 
Jil.  4S.i»dp.  Certum  eH:  qModfdtronm.  n, 
10.  vol.  4.  dicit  communitcr  DD.  con- 
cludcrc,  quod  cmphycevfisi  fcu  fcu- 
dumconccnumalicui  >  Sciiliisruis,  & 
hxrcdibus  nullo  pado  transmitcacur, 
nifi  ad  illos ,  qui  lunt  filu  5c  hacrcdcs,in 
quibus  concurrunt  duae  qualicatcs; 
nonautemtransfcrtur  ad  cos,  inqui- 
bus  cancum  vigct  unaqualicas  >  C$c  dcfi- 
*  cicalccra.  communcm  *  cciam  hanc 
condufioncm  appcHat  idcm  inconfil.4, 
incip.  ConfiderMndodijpefitionemjtum.  27. 
id^multia  auiioritdtibu4  oflendit  in  con- 
fii.2s.incip.  Prima  tn  hujmcemodi  confmi- 
tationc.num.i6z,^ fiq.vol.  /.  addcns  ra- 
cioncm ,  quiaqualitas(ha:rcdibus)  cft, 
quxalceracnomenf^filiis.y  Ec  licccibi- 
dcm ,  ficut  quidam  alii  cx  his ,  quos  rc- 
ccnfuimus^lcudum  ha:rcdtcarium  ali- 
teraccipiat,  quam  communitcr  DD. 
lamcn  iuflicic ,  quod  in  hoc  nobifcum 
faciancillijdiciioncm  ^sctcsjnon  at- 
tcntis vcrbis  adjc^lis,  iftud  opcrari ,  ut 
iilius  cogaturcirchacrcs.'  hoc  cnimda- 
to,  alccrum  ctiam ,  videlicct  quaccnus 
indchzrcditanarri  qualitatem  aifumat 
fcudum,  cx  alia  communi  opinionc^ 
fupra  cfunftione  i.  ^  uobis  firmata ,  faci- 
lc  convinccrc  liccbit ;  fic  fcuduiii  pro 
fc  &  fili)s  hxredibus  acccptum  pro  h.^- 
rcditario  fc  obtmuUVc  m  caufa  Trcvi- 
fana,  dicit  JMiilipp,  Port. /«  iih.t.con- 
clufio.  14.  verf.  Et  c^udndo  eil  dicfum ,  fro 
fe  & iuredihm :  Ut  proinde  tX  coc  claffi- 
corum  intcrprctum  audoritacibus, 
manifcflum  fic,  hanc  fcntcntiam  com- 
muni  ipforum  calcuio  cffe  approba- 
tanij. 

4?.  Ex  -j-  quacommuni  conclufibnc 
primoin  apcrto  cft,  rcifbfe  nos  fupra_» 
ftaruific,  fcudum  hxrcditarium  noHj 
idco  dici ,  quia  dc  filiis  nulla  fuit  fada_> 
mcntio ;  fid  potius,quia  d6  filiis  ut  ha^ 
rcdibusdiduin  cft.  ' 

44,  Dcindefhocctiamcxcoclarum 
cft>  quod,  licccDD.  uno  orc  dicant_i, 
'Igudum  cxprovidoQtia  appeUariy^uan- 
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docft  acquifitum  profc  &  libcris;  id 
tarocnnon  tamex  coprovcniat,  quia 
dc  filiis  didum  eft ,  quam  quod  fiiiis  uc 
filiis  fimpliciccr,&  finc  h«rcditaria_> 
qualicatccft  acquificum»  idquod  cun 
dcmum  connngit ,  ubi  hulla  harrcdurini 
mcntioncfada,  fcudum  concclfunij 
cft,  unde  porr6  cflicitur ,  hoc,  quod  dc 
filiisdicfum  eft  ,in  invcftuura  nihil  ob- 
ftarc,  qub  minus  fcudum  hxrcdibus 
coticcflum  hjErcditarium  ccnfcarur, 
quippc  cum  boC  cafu  nihilominus  vc- 
rum  fit,  fcudum  fiii.s  uc  hxrcdibus 
concclfum  cflTc ,  quod  unicum  fcudum 
hacrcditarium  cfticic.  H  fcc  itaquc  tam 
rationibus  ,  quam  aucloritaribus  ad- 
duitus plane ih eam  fcnrc i.tiadi  vtnio, 
ut,  fiquidcm  quxftio  ifta  Jccundunij 
communcsinccrprccumdodcinas  dc- 
cidenda  cflTcr.cjtiftimcm^fcudum  hxrc- 
dibus  mafculis,  vcl  alio  fimili  modo 
tam  filibs  qudm  hxrcdcs  dcnoiaiico 
i:oncc3umnonfcudum  cx  padto,  fed 
magis  hxrcdicarium  cflo- 

Non  f  obftaiit  huic  fchtenriicca,  jj^ 
qux  fupra  pro  prima  opinionc  fucrunt 
ConOdcraca.  Nam  iila  omnia  cx  iioc 
fontcdccivaca  fucrunt,  quod  quidam 
cxiftimarunt,  fCudum  cx  pa^o  inniti 
propriccacc  di»itionis  (fi\m)  acquc  cx  co 
ficappcllari  ,quiadc  fihis  cxprcfei  di« 
(ftum,  cisdcmq;  pcr  padum  nomina- 
cimprovifum  fir ,  idcoquc  putarunc-i, 
ubicunqucfiliorum  faila  cft  mcncio, 
hisipfisvcrbiscftici  fcUdum  cxpa^o, 
vcl  faltcm  concurrcntc  urraquc  qua- 
hcatc ,  tam  fcudi  cx paiflo ,  quam  hxrc- 
dicarii  ,  fcudum  mixtum  indc  coa- 
ftitui. 

Vcruntamen  rem  alitcr  fcfc  ha- 
bcre,  &vcrbum  cfilusy  nihil  confcrro 
ad  confticuendum  fcudum  cx  pa£lo* 
quinimo  nifi  fimplicitcr,  &  abfquo 
didionc  (hxredibus)  pofitumnt,  iru 
confidcrationc  noncflc,  ncq^ullunu 
habcrc  ctfcdlum ,  cx  iis ,  qux  ha£tcnus 
diximus ,  fatisconftat.  Facii^  igitur  o- 
mnia  illa  fuper  fragili  illo  fiindamcn- 
co  cxcrufta  corrucnt.  /.  £gi,  de  exdift. 

ui 
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ftijMtlie.  A  haiienm.tnfiH.CMml.jeq.dc^ 
aqu.fLMH.arcend.t.  origo.  quod  vi 

dut  cUm.c.P4ulM,i.qux{l,  /. 
4^  Scd  f  ut  lingulis  eciam  fatisfacia- 
«ius,quod  primoattincc  ad  comniu- 
nciii  illam  mtcrprecum  do(5lrmam,qua 
fcudum  cxpaiftodcfcribicur  illud  cflc, 
quod  filiis  conccflum  cft ,  fatis  fupcrq; 
jL  nobis  fuif  dcclaratum,  cam  rion  hanc 
habcrc  fcnccntiam ,  qualiexhocfoloj 
quod  dc  filiis  di£lum  cft,  fcudum  cx 
pado  confticuacur,  fcd  jnfupcmcccflTc 
cflc,  uc  Hliis  canquam  flliis  finc  qualita- 
te  hjcrcditaria  fcudum  conccdacor. 
abundc  ctiam  probavimus,  hoccafu, 
ubi  hxrcdum  fimul  fada  cft  mcnrio> 
feudum  filiis  magis  ut  harrcdibus, 
quum  ut  filus  dacum  eirc :  &  quod  con- 
fequons  cft,pro  ccr  didionem  ( ha:rcsj 
adjun<flam  reliqua  vcrba  fiiios  deno- 
tau cia  ad  conftitucndum  fcudum  cx 
pa<flo&  providcntia  nullam  vim  acq; 
eftcdum  habcrc.  Nonigiturdoclrina 
iliaad  propoficum  noftrum  pcrcincrc 
potcrit ,  uc  fupra  copiose  dcmouftra- 
vimuL 

47  Quod  -f  autcm  d^Ct  o  ( ha:res)  cr- 
jam  dc  filiis  rcdcaccipipotcft,  prout 
porro  djdum  fuit,  hoc  non  cam  no- 
ftrx  fenccncis  rcdamjc,  quam  com- 
muncm  illam  diftinftioncm  impu- 
gn^c,  quaaflcritur  ,  didionem  (hacrcs^ 
iii  invcftirura  ufurpacam ,  qualiiaccrTL» 
hxrcditariam  dcfignarc,  atquc  adeo 
fcudumimmutatapriftinanaTura,ha:- 
rcditarium  cfticcrc,  ficuti  in  prima_j 
qujcftioneprolix^  cnarravimus.  Cum 
auccm  hanc  ipfam  diftindlioncm  ctiam 
illi,qui  primam  tucncur  opmioncm,(c- 
quancur,hoc  ipfo  conccdcntes ,  diiflio- 
nem (haercs )  hacrcdicariam  quahtatcm 
accribucrc  fcudo:  idco  hoc  ipforunij 
argumcntum  infirmius  cft,quam  ut  co 
fcntcnciam  neftram  infnngcrc  poflinr, 
Hoccnimnobis  pcrmiflb,  didioncm 
/lixrcs)  qualitaccm  harrcditariam  figni- 
ficarc,  prout  ipfimcc  farcntur :  nihU 
porro  rcfcrcutrum  ctiam  dc  filiis  in- 
tcUigacur .-  quin  potius  hzc  latio  magis 
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fcncentiam  noftram  confirmac,  vidcli- 
cctjhocj  quoddcriiiis  limul  diaunij 
cft,nihilobcfl'c,qu6minusfcudumhK- 
rcdicariun»  cxiftimccur,  qucmadmo- 
dum  luprain  fccundo  fundamcnto  no- 
ftrae  fcntcntia;anobisdi]ucidatumfuic. 
Uc  micriu)  onuctamopinicncm  Baldi. 
snc.i.decoyquijihi  &h^kredib.  tnajculis, 
aflcrcnc.sdittioncm  (ha;rcs)  in  ii  arc- 
riafcudali  non  mii  dc  ha:redc  fangvi- 
nis  accipicndam,comnuiniccr  cflc  ira- 
probatam,*/^//  j^Uxand.  tn  cor  fil  ig. 
thup.  juper  eo,de quo  qudtrUut.n.iO.  lol, /, 
&  Paru  i»  confU.  2i.ir,cif,  Prtma  inliit' 
jtucemodi ,  ortjultAtioneM.iCjjvoLi.&AUi 
jn  i.qusft.  cisati. 

ilicf  cciamquaidc  communi  ufu 
Joquciidi d  da  lunt,  ca  li  Jocum  habc- 
reut,non  CanihuicconcJufioni  noftr« 
cflcnt  cortraria,  quam  communcnij 
DD.  diclinclioncm  fubvcrccrcnt,  cum 
fccundum  i!ia  nuilum  polfit  dari  ftu» 
dum  harcditanum.  Cxtcrum  cum 
nonactcnto  hocvulgari  modoJoque- 
di  coni rarium  communiter  rcccptum 
fic,  facili:c©nftat,hanc  vulgiinccrprc- 
lac.oncmnon  ufq;  adcb  in  confidcra- 
tionc  habcndara  cflc,  pracfertmi  cutn 
hic  dc  VI  ac  pondcrc  vcrborum  cx  )urc 
communiagatur,quo  ca(u  non  accen- 
dcndura  eflc  comniuncm  ufum  lo- 
qucndi ,  docet  Jthoc.in  c.ex  literis.de /potu 
Jal.quem  jequitur  Anttn.  de  Butr.  iii ,  di- 
ccns :  ubi  agitur  dcinrcllcdu,vi  &  pon- 
dcrcvcrborum ,  prout  fonanc  in  juro 
tum  i.onfccnndumicnlum  vuJgi  ver- 
ba  funtaccjpicnda,  lid  potius  horun» 
intclJcdus  eric  in  pc^orc  judicancis, 
J.iem  jenjit  Al>b.  i»  d.  c.  ex  Uteris,  addcnS 
rationcra,  quia  verba  dcbcnthabero 
vim  &  proprictatcm  fccundum  ;uri» 
difpoIirioncm:idq;ait  notandum  con- 
tra  rufticos,  qui  poft  pcrfc^ium  con- 
tradumdicunt,  fenon  pcrccpiflerim 
acque  cffcclum  vcrborum. 

Nonj"obftatctiam.-  quod  ratio- 
ncadjandi  verba  routcnt  naruram  fu- 
am ,  nam  Jicct  hoc  dctur ,  tamcn  pro- 
pcct  Tcrbaadjcdainaturadi^ioais(hat- 

rc^ 
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rds)  ejurdcmqiie  propria  fignilicatio, 
non amplius  mutata ccn febitur,  qudm 
rario  ad;un£lorum  fcrat.  Ex  quo  dun- 
taxat  hoc  liccbicinfcrre,  quod  didio 
(hacrcs)quic  aiioqui  poflct  inceUigi  de 
quibufvis  ha:rcdibus,propccr  filiorum 
mcncioncm  addicam ,  intclJigatur  can- 
mmdc  filiis  hxrcdibus.  Quodauccm 
hoc  ctiam  indc  fequi  dcbcat ,  uc  filii  o- 
mnin©  hxrcdcs  cflc  non  tcneancur, 
hoc  eft  prxccrnaturamvcrborum  ad- 
jun6lorum>  uc  videliccc  quahtaccm  il. 
lam  hacrcditanam  pcnifus  collanc:  pof- 
funtenim  confiftercfimul ,  quodquis 
filiuSj&  etum  ftacTcs  cflc  cogacur.ut  pa- 
cctcxomnibusfundamentis ,  &autlo- 
ntatibusfupraadduclis,  pr^ferrim  cx 
iis  qua;  tradit  SigiAmund.Loffrcd.  in  con- 
fiCi  num.}i.&  CHYtiM  in conftL uS. irrcip. 
Nm  hita  diUgentt  &  mdturM  cvnjideratione. 
num.i^.  Q^iotics  auccm  vcrba  fimul 
ftarc,  &propriam  fignificacionem  rc- 
tinerc  portunr,cum  fcmper  ica  facicnda 
cft  incerprccatio ,  nc  proprictas  corum 
JaEdatur,quoad  cjusficripoflit,/.  -2.  C. 
de  »ox4l,  dclton.  c.  Cnm  dilefitts.  de  con- 
fisetud.  ac  magisin  potenciorifignifica- 
tionc  accipienda,  quamuc  cis  quic- 
quam  derogetur.  /.  /.  Si  agerve^igal. 
•vel  emphytevt.  ita  ad  hanc  rcgulam  iii-> 
effcdlu  refpondccSigilmund  Ncapol. 
in  d.confil.t.num.147.  Atqi  ha:c  tonfi- 
dcratio  in  propofico  tum  hoc  rt  fpcdiu 
magis  urgcc,  quoniam  di^i^ioni  (hj:rcs; 
illudadjungitucquodalias  cx  propria 
-natura  rci  incft.  na  vcl  hac  dc  caufa  mi- 
norcm  vmiadimmutandam  propric- 
ratem  didionis  haberc  dcbcc.  I3.de  leg. 
/.  /.  •2^nre^ie.C.  defidejttjfor.,  cum  cciam 
quia  id,cui  ad jungicurividcliccc  didio 
(haercs)  potentius  cft  adjun^lo.  quali- 
tatcm  enimhxrcdicarum  vincerc  fan- 
gvinis  qualicatcm  fupra  fatisoftcn- 
ixka  cft. 

■  £x  quibus  tandem  cfficitur,  di- 
^on^ha:rcs)vim  acqj  poccnt  iam  fuam 
rcciiicrcnonobftante,  quoil  fimiil  cc- 
i»m  dcfiliisdidumcft:cum  pracfcrtim 
ilUQixvnciftud;proptci  quod  xeUqua 
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verba  ad)c^la ,  dicuntur  Conftituero 
fcudum  ex  pa^fto,  tollat,  atquc  cffici- 
ac, ucfilii  nonutfilii,(quod  propfium 
cft  feudi  ex  pafto)  fed  uc  ha;rcdcs^quod 
congruit  hxrcditario  fcudo)  vocaci 
ccnfcantur ,  qucmadmodum  fupra^ 
di£):um  eft.  t  e 

Dodlrinsc  ^  ver6  Matth.  dc  Af-  |o 
flid.  tum  demum  locus  cfl«  poflct-»j 
quandocx  adjundoapparcrct,  quod 
quisfcudum  vclitcfle  cxpa<flo  &  pro- 
vidcntia ,  qucmadmodum  rutura  cjuf- 
dcm  fcudi  cxpa^o  requirit.  Ad  hoc 
aucemnon  fufficcre,  filiorum  fadaDi 
cflc  mencioncm  ,  fcdinfupcrcxigi,  uc 
dcfiliiscanquamfiliis ,  vidclicct  omif^ 
fo  vocabulo(ha:rcdibus)  dicatur,  ab- 
nnde  a  nobis  probacum  cft.  Non  igi- 
ciir  doctrina  h.vc  dextre  inrcllecta  ad 
propoficuin  n<jftrum  pcrtincrc,  ncque» 
\\  (ccius  acc  pcrccur,  canqujm  com- 
municcr  rcprobata  lubfiltcrc  potcrlc. 

Hinc  ctiam  ccflant  ca,  quac  do 
confideranda  mcnteatque  incentione 
dilponcntium  dida  fucrunc,  minimc 
cnim  concedimus,  hanc  fuifle  mcn- 
tcm contrahcntium,quodfcudum  ex 
pado  conftitucrc  volucnnt;  fcd  con- 
tradilucideprobavimus,  vcrba,  qui-' 
bus  ufi  fucruncmagis  convcnirc  fcu- 
doha:rcditario.  quarcfccundum  hanc 
propriam  vcrborum  fignificacioneia 
magis  dementcipforum  judicandum, 
quam  contraverba  prolatade  ea  divi- 
nandum  erit./.  Verbis.  devul^ar.  &  fw 
ftlLfub/iit.  L  Plamttiss  de  aur.  &  argent^ 
legat,  /.  non  aliter.  inprinc.  delegat. }.  l.u 
^.Siei  qm  navem .  dc  exercit,  * 

Qnx  denique  circa  primum  ar- 
gumcntum  addu£l£  func  audoritatcs 
mtcrprccum,  illas,  quatcnus  huic  no- 
ftrxfentcntizadvcrfantur,  tam  ratio- 
nibus,  qoam  ctiam  contrariis  auilori. 
tacibus  a  nobisaddu(ftis  facile  deftru. 
uncur,  uc  illx  probabili  fundamcnco 
dcftitucxpenituscurandx  non  (int. 

Dofirina  f  vero  Andr.  dc  Ifern; 
qua  fccundaloco  nituntur  primam  dc- 

fcudcn. 
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fcndentcsopinioncm ,  non  ita  accipi- 
cndacft,  quafi  cx  co  folo  fcudum  cx 
paCto  conflituatur ,  quando  apparcc^ 
fubnominc(ha:rcdibus)dc  filiis  mccl- 
Jcdum  cffc,  hoc  cnim  ad  conflitucn- 
dum  fcudum  cx  padlo  non  fufficicns 
cSc ,  abunde  docuimus  fcd  putius 
banc  liabec  fentcnciamjUt  cum  quidcm 
fcudum  cx  pacto  dicatur ,  quando  pro- 
barumfucnr,  conccdcnccm  &  acqui- 
rcntem  fcudum  diftioncm  (haercdi- 
bus)quaulifuerunt,  incclicxiflc  dc  fi- 
liisUtfiliis,  nulla  habita  racione  quali. 
tatis  hiTcdicaria:  :  nam  rum  propccr 
hanc  menccm  atquc  intcncionem  con- 
trahcntium,  qua  omncni  qualicacLin 
hxrcdicariam  remoram  clTc  volucrunt, 
mcrito  pro  feudo  ex  pado  rcputabi- 
tur.  Exeovcr6,quod  limul  dctiiiis  & 
harrcdibusdidiiin  fiiic,  miniiDC  appa- 
rcr, fcudumfuiflcquxfitum  riliis,ui  ti- 
his,fmc  qualicatc  hxrcditaria,  fed  po- 
tiuscxiis,  qua: hactenus  diximus,ina- 
nifcjflum  eft:,  hoccafu  iiliis  ut  hxredi- 
bus  cflc  conccflum.  Non  igicur  dodlri- 
naifta  ad  propoficum  noftrum  accom- 
modari  poteric.  Eam  aurcm  ifl:o ,  quo 
diximus,modo  accipicndam  cflc ,  pro- 
baturcxiis,  quxfupra  dcnatura feudi 
ex  padto  copiose  dcclaravimus.  Dixi 
mus  cnim.ad  fcudum  cx  padlo  non  fuf- 
ficcrc,quoddcfi:i  sdidum  vclincc'lc- 
^mfucric:  fcd  infupcr  neccflccflo, 
qcfiliiscanquamfiliisquarfirum  fic.  ic- 
cundum  hanc  igicur  propriain  natu- 
ram  fcudi  cx padlo  fuincnda  erunc  vcr- 
ba  Andr.  dc  Ifcrnia.cnm  rcgulariccr 
vcrba  fccundum  lubjc^lam  materiam, 
cjufdcmq-,  nacuram  incciligcnda  finc. 
/.  Si  uno.ffLocat.  L  Si  tHfuUm.  de  frnjcript . 
vfrhU.LsiftipuUtus.de  ufuris, 

Deindc  hoc  idcm  apparcccxco, 
quod  cxigic  probationcm ,  filios intcl- 
lcd;os  cflc  (ub  diajonc  (  haircdibus. ) 
Ns^m  fi  putarccillc,  faris  cflfc ,  quod  do 
filiisfimplicitcriflcellc(fiumfic,utiquc 
nulla  ncccfliiria  cflct  probacio,  cum 
fcmpcr  fub  nomine  haercdum ;  filii 
compr  chjijQdaniujx,  ^  ,Ut  igitur  /|0|^J^^ 
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hifcc  vcrbis.nccclfc  cft,  cnm  magis  ali- 
quid  ad  confticucndum  fcudum  cx pa- 
do  rcquircrc ,  quod  probationcm  cxi- 
gar,  acqjadco  cum  nonhoc  fcntiro». 
quafi  cx  hoc  folo,quod  de  filiis  inccllc- 
^;tumcfl:,  fcudum  cx  pa^to  cfticiaiur» 
(tunccnimnulla  probationc  opuscQ) 
fcd  pocius,quando  dc  filiis  ita  cfl  inccl- 
le6lum,utillis  fcudumfinc  qualitato 
hircdicaria  conccfliim  cflc  vidcacur,  id 
quodvcrbis  prolatis  rcpugnans,  pro- 
bationcm.quam  ipfc  confiderat,rcqui- 
rit.  Pra:ccrca  hanc  cflc  mcntcm  Andr. 
dc  Ifcrnia,  patcc  cx  vcrbis  cjus  paulo 
antcprxccdcnribus.ubi^dum  loquicur 
de  fcudo  acquiftto  pro  fc  hzrcdibus^ 
cx  fuo  corporc  legitiinc  dcfccndenii- 
busait.dictioncm  fha:rcdibus)  exponi 
dc  libcris  ;  ncq;  tamcn  proptcrca  mi- 
nus  hanc  Ipccicm  fcudi  conjungit  cuiti 
fcudo  fiinphcicer  pro  fc  &  hxrcdibus 
conccflb:  hoc  iplb  fatis  innucns,  ccfi 
didum  fic  de  libcris,  nihilominus  ca- 
mcn  fcudum  hxrcditarium  cflc,  nifi 
cluccatjdc  libcris  uc  libcris  ,/inoquaIi- 
tatchxrcditaria  diiltum  fuiflc.  Sccun- 
dum  hic  itaq;  ctiam  in  vcrbis  pauI6i 
poft  confcqucncibus  incclligcndus  c*! 
ncncfibimecipfi  contrarius  fuiflTcvi-L 
dcacur-  Idcm  fuadcturcx  vcrbiscon-> 
tinuo  fequentibus.dum  ait :  uc  cunc  hjK 
bcrcvidcatur  partcm  cum  pacrc  vivo# 
Hjcc  cniin  vcrba  locum  habcic  noiu 
polVuot  in  co,  qui  uc  ha:rcs  vocacus  cft* 
lcd  duncaxacin  co,cui  fcudum  fino 
qualitatc  hxrcditaria  cft  conccfliimj. . 
Ncccflario  igitur accipicndus  crit ,  dc# 
co  cafii ,  ubi  probatum  fucrir,  dc  filiis, 
uc  fihis,  nonautcmdefiliis,  uchxTcdi- 
bus  didtum  cflc  ,  quod  proprium  c£t 
fcudi  cx  padto  &: providcncia.  Deniq: 
fi  aliccr  accipcrcmus  illa  vcrba,  nun- 
quim  poflcc  dari  fcudum  hjcreditari- 
um,  cum  fcmpcr  cxipfa  natura  fcudi 
dc  filiis  intcUcdlum  cflc  vidcrctur,  & 
quodconfcqucnscft,difiindlio  illape* 
nitus  dcftrucrcrur.  quod  (anc  cum,qui 
diftindionen)  iftam  ita  cxa(:^fc;obfcr- 
Vfvi?,YokuIIc,vcrifimUcnoncA.ldqi , 

copiof 


cop*o(lns  ctiam  probar  Sigismund.  Ne4- 
foi.inJ-conJii.  f.n.tjs.  multis  ollcndcns 
arsumcntis,  Andr.  dc  ircrn.  minnnc 
hoc  rcnrnrc;  quod  lupra  fuit  ci- 
catLis. 

52  Ut  ■[•  proindc  rcclc  huc  accorri- 
modaripoilitillud,  quoddicit  Atetth» 
dc  Aftlid.  iT,  /,  nuM.  26.  de  vafalJo, 
quicontraconilit- Lothar.  vcrba  An- 
ilrcaidc  Ifcrnia pondcranda c;Vc,  non_» 
cranicurrcndj.  Cumque  cx  his  cvi- 
dcns  fit,  An Jrc.Tidc  llcrn.  long^  aham 
fyiilc  fcntcnciam  i  quarn  fucrunx-inrcr- 
pjctati  illi,  qiii  ptimam  cucntur  opi- 
luoncmrficilcindc  colligitur,  ctianij 
lianc  iplbrum  op:Qioncm>  qux,  hac 
dodrrinaAndrc  dclfern.  nort  fatis  in- 
cclleciapotirtimumnititur,  admodum 
dcbili&  fragili  iutFjirara  clVe  funda- 
ipeato,&proprerca  minus  cciaul  au- 
<ioricatibus  ipforum  tribucndum. 

53  .  Ad-j-tcrcium  argumcncum  faci- 
Xi  rcfpondcri  porcll.  Nam  ccfi  vcrba-f 
illa ,  qu.x  dcnotantia  fiUo.s ,  funt  addica 

;^dictioni  (haercdibas)  fcudum  cxpa<flo 
ftoncfficiant:  non  camcn  proptcrca-» 
fupcrvacanca  lunt,  cum  diCt.onenij 
(j;itKrcs)  quxaiioqjugeacralis  cft,&  tatn 
fpcminas  comprchcnd  t  ,  quam  ma- 
f^ulos,  dcclarent,  atquc  rc(hingant_i 
ad  hxredcs  mafculos ,  ac  licct  dittio 
(ha:re.sj  hanc  intcrprctationcm  ccianu 
alias  cx  natura  fcudi  3c  reguiis  juris  fcu- 
dalis  rccipjar ,  quia  tamcn  rarum  noii-, 
c^,  ucca,  qux  alioqui  tacitc  infunL.>> 
iT^ajoris  dcclaracionis  gratia  cxpriman- 
t^rrideoinpropolito  locuscflc  non_» 
poccric  rcgula:  (upra  adduds;,  tunij 
quia  ea,  qua:  majoris  dcclaracionis  gra- 
tiaadduntur  ,non  dicuntuceffc  fupcr- 
flua.-  ncquc  carerc  ctfcdu,  licct  ultcrius 
ri^iil  opcrcncur.  /.        mitiudm.  §.  /. 
^iindMtt.gL  1.  Pupilliii.         dt  verbtr. 
fi^nifcat.  l.  ,^<£  duhitattanis.  {j^^ihiDC" 
'    (lus,  de  ^cvjMr.  Ruinus  tn  i.  confil,  fp.  in- 
tip.  Cafiis  i[le  de  quOiijUieritur.  num.  if, 
'  W./.  Soctn.  inconfiL  102.  num.  ti.  lik  a 
f^halu6  'confiL  104..  incif>.  PaSium  dubi- 
^iQnisJicfe  habet.  num.  /4.  cnm  aliis  in^ 
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hancjententidm  adduSfis  a  Tiraquell,  dc 
retraU.%.2i.h.f. 

Tum  f  ctiam,  qaia  ubicunqj^ca 
cxprimuntur,  qua:  aLioqui  tacicc  in- 
furtt ,  non  folcccflclocusrcguli ,  quas 
docct,vcrbaintcIligcndacflc  cum  cf- 
fc£>uanquiciopcrandi,fcd  porius  fuc- 
%cdit  alia- ,  quod  ca,qux  infunt  c*x  natu- 
raalicujusrcicxprcfla.,co  modoj  quo 
infunt ,  nihilopcrcntur.  /.  i.deleg,  t.  /. 
Nonre&e.  C.defidejujjir.  itaif^amrcgu- 
*  Jam  pofl  Joanti.  Andr  in  c.folita  fufer 
gL  in  verbo  tane^uam,  demapr.  xir  tbedi-' 
ent.  declarat  &  limitat  KAUx.  inconfHi 
gi .  incif.  Vifo  tbemate.  voL  r. 

Tum"f"dcniquc quia.licct  vcrba  ^ 
aliquid  opcran  dcbcanr.ncccflc  tamcn 
cfl,  uc  fccundum  propriam  ipforuiTL»' 
nacuram  opcrcntur,  non  autcm  cbn- 
tri:  vcrba  cnim  ;opcrancur  folumid^ 
quodpoflunr  opcrari  dc  jure  <5c  dcfa'-* 
0.0 :  non  autcm  quod  ncqucunt ,  itaif' 
Baid.in  addit.  adfpecuL  ttt.de  emtio.  c^' 
vefidit.  ^uem  refert.  CafoH.  in  Rubric.de 
verbor,fianificat.{\zct\im  fatis  opcran- 
tur,fifccundumnaturamrci,dc  qua.» 
dicitur,  cffcdum  forcianttiri  «///^rrf 
Bald.  in  Rubric.  C.  de  contrahend.  emt.  in 
7.V.  quafi.qitemrefert.Alexan.in  cdnftL  21  i 
iacif.  Vifo  comfromiffo.  &  arbitramentp,. 
nu.f.  vol.  S.&  fer  textum  in  I  filegati  fer- 
vi.de  legat.  i.  idem  tradidit  ^aftn  Rubric, 
de  verbor.obLtgat.num.  if.  verf.fexto.  Bar- 
thol.Sccin.  in  confiL^j .incif.  In frimo fra-l 
fentis  confultattonis.  coLj.  verf  PratereJt 
tnagis  ad frofofitum.  voL  t.  Paris  in  confiL 
1  lo.incif.  PromiJ?io  &obligatiofa^i  alieni^ 
num.jp.  fart.  i.Zafittsin  confiLs.rt.iS.voh 
2'  Hoc  autcm,ucfcudumdicatur  cflc 
cxpadto  5c  providcntia,non  dcpcndct 
aproprietatcdidlionis  ^fihis)  fcdpotius 
abipfanatura  fcudi,  fecunduni  quain 
fcudum  finc  qualitatchjErcditariacon- 
ceflum  filiis  nt  flliis  quxfll^am  zfhma« 
tiir. 

Non  igif  ur  hacc  illorum  vcrborum 
cfHcaciacflc  poteri^ic  fcudum  cx  pa- 
do  cfliciant,  cumid  non  foJum  fic-i 
prafcer ,  fcd  &:  contra  propriam  ipfb- 
L  i  rumj 
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ruin»  fltquc  ctiam  'rci  fubjed*  natu- 
ram,utvidclicccctiam  tutn  fcudumj 
cxpaftoccnfcacur,  quandofimul  do 
kxrcdibus  di£h]m,&  filiis  ut  haercdi- 
bus  conccffum  cft ,  pcr  ca ,  quac  fupra_» 
addu<fb  fuhL^. 

Prxtcrca  nos  hoc  ipfum  argunicn' 
tum  iuperius  contra  rccorfirnus^  atquq^ 
of^cndimus,  idud  magis  fenccnciartu 
noftram  confirmarc,quippc  cumalio- 
qui,  fi  fcuduni  pro  fcudo  ex  paiflo  efll"t 
rcpucandum,didio(ha:redibu5)  pcni- 
Cus  fupcrflua  foret,neq;  tum  huic  acgu- 
mcnto  racionibus  illis ,  de  quibus  janij 
dijcimus.fatisficri  poffcL 
|<        Quarco  f  fundamcnto  (i  locus 
cCfcdcbcrcc,  ctiam  hoc  indc  fcqucrc- 
tur,  ctfi  in  invcfticura  nuila  filiorum 
fadamcntionc  dc  hxrcdibus  didum.» 
elfct,  tamcn hoc  fcudum  pro  haercdi- 
tario  rcputandum  non  cfle ,  intclligcn- 
donimirumdidiioncm  (^hxrcdibus)  fc- 
cundum  naturam  fcudi,dc  fihis,abfquc 
qualicace  hxrcditaria  :  fcd  cum  ab  o- 
Binibus  intcrpretibus  communi  calcu- 
lorcccptum,  atqiapprobatumfit,  di- 
£lionem  (haercdibusjcjus  ci\c  efticacia;, 
ucnaturamfcudinon  hxrcditariam  in 
hxrcdicariam  cranfmutcc,  acquc  hinc 
fcudum  haercdicafium  efticiat,  ut  fupra 
eopioseprobavimus.-  minimchic  vcr- 
lamur  in  cafudubio,  quovcrbafecun. 
dum  nacurara  rci  cflcnr  intcrprctandr, 
fcd  magis  in  cafu  claro ,  ubi  cx  prdpric- 
tatc  diihonis  ( hxrcdibus)cerc6  con- 
ftac,  acquircnrem  voiuiflc  concra  pro- 
priam  naturam  fcudi  filiis  ur  hxrcdi- 
bus  providcrc ,  pcr  ea  qux  in  hanc  (cn- 
tcntiam  infrimM  qU^flione  fuerc  addu- 
St\.  In  inccrcis  auccm  non  in  ccrtis  lo- 
cuscft  conjedluris. /,  contmm^.  §.  cum 
itd^devtrhor.  ohligdt.  Linhis.  de  condit. 
&demonftrat.  «5c  cum  in  vcrbis  nulla  eft 
ambiguicas,  non  admitcicur  volunta. 
tis  qusftio.  /.  iHe  iut  ille.  §.  /.  de  leg.  j. 
'  dc  quaquidcraacquircntis  voluncato 
in  propofito  vel  c6  ccrtius  cx  verbis 
ia  invcftirura  ufurjatis  conftarc  ccn- 
(ctur  j  qubnaagis  invefticurx  tcnor  ad 
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litcram  cciam  contra  ipfius  fcudi  n^t 
ram  attcndcndus  eft  ,  uc  fupra  firma 
vimus. 

Neq;  ha:c  intcrprctatio  juri  com 
mnnicontraria  dici  poteric,  cum  can- 
dcm  vim  &  cflicaciam  di£lioni  (hacrcsl 
jus  ipftim  accribuat,  uc  fupra  didum  cftf 
qmbusaddipoflUnt  ca,  quxprorcfo' 
Incionc  hu)us  argumcnti  tradit  Sylvan; 
in  U.  confil.  30.  num.  $t.  Quin  ctfi  hoc 
nacurx  fcudo^^um  rcpugncc,  tamerLi^ 
quia  pafla  concrahencium  adco  pol- 
Jcnt,  ut  naruras  fcudorum  dcrogaro 
qucant,  nihil  mirum,  cur  fccundumj 
vcrba  magis ,  quibus  ufi  func  concra- 
hcntcs,  qiiam  propriam  ipforum  na- 
turam,  feuda  di)udiccncur.  Acquo 
hincctiam  fimul  toUicur  ultimum  ar- 
gumcncum  ,  cum,  utdiduro  cft,  nos 
hicminimfc  vcrfcmur  in  cafu  dubio, 
fcd  potius  iu  cafu  cerco ,  propccr  vcrba 
manifcftx  inveftiturx,  quibus  faneo- 
mnino  ttandumcrit,  quidvis  ahoquf 
fcudorum  natura  fuadcat. 

Evcrfis  "f  hoc  modo  omnibus  S 
fundamcncis  prima;  opinionis,  haud 
paulominusqucmmovcredcbcnt  au- 
d:oritarcscorum ,  qui  ilU  fucrunt  ad*« 
ftipulaci.  Namfiquis  contra  cum  illif 
compofueric  audtoricaccscorum,  qui 
nobifcum  faciunt ,  facilc  deprehcndetj 
hofcc  illos  tam  ponderc,  qu^m  numc* 
ro  longfe  vinccrc ,  atquc  ade6  hanc  iil- 
timam  fcnccntiam  non  modo  fo]idio« 
ribusfundamcntis  fufl'ultam,fcdeciain 
crcbrioi  1  ciaflicorum  intcrprctum  caU 
culocdcappfobatam-;  cum  prifcrti 
hxccadcm  nicacurinccr  cxccra  ctia 
do^trina  Carc.  ind.  ^.fiUberi ,  dr  in  d. 
^od  dicituTt  quam  communiccr  r 
ccpcam  cflc  uno  orc  omncs  fatcn»* 
tur.    Mcrito  itaque  hanc  cciam  fcn-; 
tenciam  communcm  cflc  plcriquc  aflc 
rucrunt* 

'  Dcinde  cx  fupra  commemoratis 
intcrprccibus  quidam  vcrba  ilia  (hai' 
rcdibus  mafculis )  incctligunc  de  hbcria 
&  dcfccndcntibus  folum  ad  cxcIhJ 

fionctml 


fioncmvidcliccccxtrancorum,nonaii- 
tcmquoadiiocucidcominus  filii  co- 
ganrur  cflc  hj£rcdcs,de  quo  m  propofi- 
to  vcrba  tacimus:  &  ifa  loifuun/mr  aU- 
xand.&  Jaf.in d.  §.  Etinmji a pMUnte :  & 
jiUxdftd.  tmd.  co>i(i^4io s-  voi.  4.  &  Ooz,*- 
diH.inconfil.2(f.incip.  In  cd$tfa  illufhijii- 
moritm  dominorum.  hafcc  auccm  qux. 
ftioncs  pluriaium  inccrlcdifferrc,  fa- 
cilc  cuivis  parcrc  poccrit  exiiSjijua:  cra- 
dunc  DD.  ind.  l.  ^i^od dicitur^Cnn  d.  §. 
Efiafjtji  a  parefiit.  Maximc  vcr6  Baldi 
aiuciloritas  in  pfopofito  cxplodcndo-j 
videcur,  cum  is  gcncrahtcr dicb.oncm 
(h^xcs)  in]fcudis  pro  hxrcde  fangvinis 
acceperir,&  nullum;fcudum  hxrcdica- 
rium  admifcric,  uc  planum  cil  cx  iis, 
qax  cradrc  in  d.  captt.  t.deeOy  (jui Jthi  & 
hatredtbtu  mafcul.  &  ex  eonftLia  ipfius , 
quod  refertur  a  Matth.  de  r^fflici.  tnpra- 
lud.feitdor.  Eft  cnim  hxccjusopmio 
ab  omnibus  reprobata ,  &  contra  u  ma- 
ximainccrprccuni  partcrcccpcum,  di- 
itioncm  (ha:rcdibus)  adeo  vires  (uas 
cxtcnderc ,  ur  imfr ucaca priftin  i  nacu- 
ra  )  fcudum  hxrcditarium  ctYiciat,jir/ 
fitpra  tfuafitone  1.  &  2  o/iendim/ta,l<!icoq; 
Barrli.  Camcr.mi/,  §.  Praterea  ducatus 
foi.774.  Baldinquit,  volcns  in  luo  con- 
illiofpccicmhancfcudi  cxphcarc,  to- 
to  coclo  crravit ,  ficquc  Alttiilum  erra- 
re  fccit  infuis  praelud.fcudor.uc  nihil 
boni  fcripfcrit. 

Dccius  autem ,  &  cafrcri  aflccla: 
nituntur  poiiflimum  hac  reprobata_» 
opinionc  Baid.  &  vcr  b  is  Andr.dc  licrn. 
qucm  aliter,ac  ipli  acccpcrunt,  fenliflc- 
fi,ipra  dcmonftravimns.  Quarc  illo- 
cum  au^oritas  fundamento  omnino 
deHituca  minus  pondcns  haberc  po- 
tcric-  idcoq;  opinioncm  Dccii  rcdc 
improbavic  Paris,  in  confii.  ijs.  voi.  r. 
Qtatus in  d.conftl.  4 .  F.t  Camerariue  in  d. 
§:  Praterea  ducatus,  rjr  pieri^  aiiifupra  ci- 
tati.  &  quantumvis  Macth.  dc  Affl  d. 
fcduifhisautoricatc  Baldi  dc  vcricato 
huiusopinionisgioricrur.-  camcn  can- 
icm  in  ludicando  non  fuiffc  obfcrva- 
Hoi ,  fed  conciarium  pocius  commu- 
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nitcr  rcccptum,  in  fuis  dccifionibus 
idcm  faccri  cogitur. 

Prjctcrca  prima  opinio  exeo  pro* 
fcAaeft,  quod  ciiftimacumfuic,  feu. 
dum  cx  pado  dcpcndcrcapropriecace 
dictionis  (filiis)  vcl  fimilium.  Scdnoi 
cantraprobavimus,  verba  illa  ad  con- 
fticucndum  fcudum  cx  paiio  nihil  con- 
fcrrc,  acqucadco,  qui  alitcr  arbicrati 
funt,  nacuram  fcudi  expadlo  nonfatis 
pcrccpiflc.  quarc  velhac  dc  caufa  do 
audoriratecorumutpote  d  rcilo  fco* 
po  abcrrantium  mjnus  curandunu 
ciit-». 

Dcniquc  lia;cip{a  opinio  pluri» 
mura  dcrogac  propnctaci  didionit 
(h^rcs,)  &  c6  ufquc  progrcdicur,uLj 
tandcmnullumpcne  locum  rcUnquac 
fcudo  haErcdicacio  ,  &  quod  confc- 
qucns  crt,uno  orc  approbaum  diftin. 
dionem  pcnicus  dcllruat : concra  vcr6 
fcmentia  noftrainniciturpotiflimunij 
proprictatc  didioms  (ha:redibus)  i  qua- 
conimunis  ilia  dilbndlio  tota  depcn* 
dccacqueadcohuic  diftindioni  opti* 
mc  convcnic,  ue  planum  cft  cX  argu-' 
mencis  fuprainucramq;  partcm  addu.' 
(X\s.  Cumqjdiffcrcntiaiftacommuni- 
ccrapprobata,  ac  proptcrcaab  illare-' 
cedcndumnonfic,  hac  ctiam  radona 
au^oricarcseorum,  qui  fecundae  ftow 
tcncia:  diftindioni  illi  confcnranei 
fubfcripfcrunclongc  fuperare,  atquo 
vinccre  dcbcnc  ilios,  qui  primam  fc- 
qucntcs  opinioncm  4  communi  ifta_» 
diftmdionclongius  dcflcxcrunt. 

Quod  ■(•  porro  ad  ulcimam  opi-  Jt 
nioncmatcincc,quxcerciam  Ipcciemj 
feudi ,  mixti  vidcliccc  conftituit ,  ea  ct- 
iam  ftantibushis.quaehailcnus  firma- 
vimus,  minimi  fubfiftcre  potcrir.  Had 
cnimCutfarpejam  monuimusjcx  hoc 
fundamcncoprofe^aeft^  quod  mulci 
cxiftimarunt ,  qucmadmodum  fcu« 
dtfm  haereditarium  inniriturpropricta- 
tedidlionisChzrcs)  ira  ctiam  feuda  ex 
pado  dcpcndcrc  4  di^lionc  (  filiis^  arqs 
ddc6  hanc  didtioncm  ( filiis^  ejus  cflo 
potentia;,uc  fcudumcx  pa<^0  cfficiac^» 
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'Boitdi^o  (&ccc(Abus)  feadaiii  luferei  toir » fcado  liaeredtttrib  diftib^vL 

dttariuiii.  Nam  hincputaniiit»  qilOi>>  tot»proptcr  didtoatein  ChMtcdibvtB) 

tjest^m  de  filjji«  qiis^m  de  hastedibus  adK^m  in  qualitntiiiti  hxrcditariaiti 

dicituf^» '  ucramque  qualitatem  CariLi  ita  tranfmutatur ,  ut  amplius  id  coniio 

<i:udocxpa£lo,quimh«rcditari6con-  deracioncnon  fic.    Nonitaquc  ratio* 

vcnicnt-cinconcurrcrc,  &:propccrca-j  nciei)di  cxp.id^o,  (pod  non  anipliuf 

fcuduin  mixrum  re^e  confticiii.  Vc-  cxiUiCjfcuciunihocmixtumrcdlc  cen- 

lumnosiupraiitmavimusjfcudutn^x  fcri  pott^rit.  -iKon  cncts  cnim  tiuUx 

paOoiilijnililb idfiftere  prdpricOti  dfw  rurit qualitBfcs. L3  %fn, dmiHHH emfK 

aioilis(iUiiMu!qdeideo  fcadlBfkidfi.* '  /./^.  ilt^t*  hn§r,  L  /.  Jekdrni.^wMit 

qufad^fiiiisdiMB^bifviiitivelllniifb;:  Lip$ft^ii^pro^meui^fiiers.peiJi$, 

ftd  potius  veri  iilud'  effc  feudum^dt '  J^^'*  'Ki^a  ctfi  ahqua  dlieenda  adhue 

pado^quodfiiiriutfiliis  fincquahtatcrf  c(rccTatioeju$qiialita;c}s;tindcfoudum 

hawcdicariacftconceflTum.id quodfi$a*J  cxpado<?c  prcvidentia  cfficitur;  quia 

giscx  propriafcudinaturadcpcntlct.,,  tamcnaitcra  qualiras  )i2creditaria  lon- 

quani  aproprictatcdi£liortis  (filiis> }  uf '  ge  cft  poicntior ,  ufquc  c6  iUt  illam  pc- 

|>roiade h«c didio  ad  conftitucndum  mmsimmutcc >  l>.-c;undumiianc|)«>tiua 

ftnctinh  ex  pad^o  iiiiulisonlbracreontdl  •  .  fhidum  pro  hvredtvario  «rit-nppucafl* 

-ms^  oftcndimnt,  «bioAiqiie  fen^iMi :  dum  «^quam  ut indcaaucti  fcndfipcdet' 

aonconcediturfiiiii ;  ut  filiis, fcd  ma> »  conftuuatur.«comr^IarirerptQribun 

gisut  hxredibus , 'quodtum  feudum  qualitaiibus  concurrentibut  ab  eO» 

itatranfcat  m  hxrcdtrarium ,  ut  prifti-  quodeftpotcntiusA^dcnominaiio  ficfl- 

nanaturafcudi ,  fccundum  quam  fcu-'  dcbcac. 

dumcxpa6tocflcccnfctur,pcnitusim-  l.^cum  iu  diverjis.  de  Eedtg.  ^ 

ma^ctoZ)  atque  idco  feudi  cx.  pado.-  /Mmt.frn,  t.  ^ttodmdu^,  decnjecrdt^- 

^etiam  ejus  *  qno^  :de  filii»  diftum:  Meelefmi,  Binru  &  J>UM.  ^juritttf^ 

«fi^iinllaamplius  Asaanirmitol  ^  ^  ■  «  defidiJkm*  ttmfmMmd  h§c  ftofofittttm, 

..  Quonaodoigiriirqu$rocxhoc,;  mhtdMm.jud, 

quofi  dc  fiins  diaumctt,  fcudum mi-,  ,  ,  Sccund6  opinio  ifta  etiam  hoc 

«V/Pfo^\^'j"iPQt«U^N^^^  Iaboracvitio.qi.odilh,quihanc  fpc 

d^UfptlMre.ei^dldtut,w,q^o.qu^.,  cicm  fcudi  mixti  conftirucrunc,  arbi- 

>i«?59:"^aufque  fpccicifiii)ujxofaM,  traci  funt,  did  onom  (hxrcs ) in  invc 

»J»l4? f^^T*  ^^«^«.mAWrbe^,  ftituraufiiipatam  hoctancumprcftarc, 

fcdowaqoe vjm  acqucrobuir^fijum  o;>.,  utiqui^hsetescfifc  cogi>car.*imcrim 

tineat>i?tquc  adco  cx  utraquc  fifjn^l,  AmlialcrisnJhadefOgarcitemiwftii; 

cxiftoarc,fcrtiaqua;darafpccicsucriqj  dicxraao&providcnria.namcum  ia 

communis  ^to^wc^ixxwut not.gl.com.  hocfolum propccrdiaioncm (hsfcsl 

muniter 4ffroh4t4  inl.s,  §.  Sed  fi  flum^  rcccdatur  \  propria  natura  fcudi.  ue 

hum;JeYetvendtcdt.^m^.  ^odfifru.  qu,$harcs cflctcncanir,  iftudvcrbia^ 

mefit^m.  inflit^.d^jer..dtvtjip.      pijp-  rehquis  priftinam  iuam  naturanu 

"9*.fle  <Mtt«dibuf  fim^il,  rctineacnndcputarunt,  ptopccrhafce 

i%meft,diai9(fih^).adc0^  concutrcntcs  qudiwtes  mixcfi  qvod, 

dumfcudumeipaao  mhil  confcrt^,  d«n«fficl   Qinmobtemvdeiii  fieoi) 

nihilqipr«tcrcaadcft.  quo4  ^Ba^:^,  i^AxiiOimtiium  UladappeUaruiiig 

paao  convcniat,  cjufdcmquc  nata^^  quod  firapliciccr  hxredibus  eft  con^ 

ram  fcparata  4  fcudo  hireditario  con-  ccflum,abfquc  diaione(filiis.;  qui« 

fervct,  fcd  potius pmnis  illanatuta_*  nimirum  didio  hxrcs  .  ut  opinatl 

^'^^Kk^^^^^.m^^^^^^^Ml,  i^mHM  *  wbil  alMid  opcracur  ; 
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quam  ut  quis  !i.xrcs  cffc  cogatur,&  fcu- 
dum  nihilominus  m  cxccns  nacurjm 
fcudi  ixpatfto  conkrvar ,  qucmadmo- 
Jum  cx  lociS  fupraadduiiiis  iiccc  co- 
gnofccrc.  Ucprouidchascopiniopro- 
fccla  fit  cxfcntcntia  corum,  qui  arbi- 
f  rati  lunc,  fcudi  haTcd:rarii  aacuram  m 
co  duntaxac  conljlterc,  uc  quts  hacrcs 
cllc tcneacur.  Scdi  os  fupraquxftionc 
prima  6z  fccunda  opinioncm  iftam  co- 
piosc  rcfutavimus ,  <5c  contra  oftcndt- 
mus,  magi'!  cflcreccpcam  fonccnciam 
corum^quicxiiliraant,  fcudum  ha:rc- 
ditariuni  cx  proprictatc  ditlionis  ( ha:- 
rcs)  cam  qualitatcm  a(fumcrc,uc  pnfti- 
jianaturarcudi  m  bxrcditariam  tranf- 
rhutctur ,  6c m  ipfo  fcudo  jurc  barrcdi- 
Cirio  fuccedacur.  Quarc  cx  hoc  iplb 
Ctram  opinio  illorum,qui  fcuduni  mi- 
xtuni  conllituunt  utpotc  fublato  fun- 
damenro,  quo  inmcirur,  pcnitus  dc 
ft:riictur;  cum  praefcrcim  catcnus  pro- 
grcdtacur,  ut  idcm  criam  in  fcudo  hae- 
rcJ.bus  iimpUciccr  conccffo  ftatuac, 
atc|;adc6  communcmiilam  diftmclio- 
ncm,quafcudum  hxrcd  tarium  a  fcu- 
docxpadto  fcccrnitnr,  labcfa^larc  co- 
ncnir.  Non  igiruropinio  ida  fubfifte- 
rc  potcrit.rcfragantc  communicer  ap- 
probnta  diciinclionc,  dciUis,quaEpro 
dccbracloncc|iifdcmfupra ^UitJIicife  i. 
cx  crebriori  intcrprctum  ienccntia^ 
prolixcaflcrumius. 

Tertio,  hu  c  mixcr  fcudi  Cpccltt 
rclucl.icur  cciam id, quod  fiipra  ^H^ftie- 
tiei,  firmavinuis,  fcudum  haircditari- 
utnrcdccxp.)do  &  providcncia  dici. 
Namv"umm  i!lo  ctiamfimui  concur- 
ratpadlmn  «Scprovidenriaconccdcncis 
&acquircncis,ncq;taracncx  hoc  cffi- 
ciaturfcudum  mixrum ,  fcdqualitaio 
hifcdiraria  illam  altcram  abforbcntc 
hxredirarium  indeconftifuatur:  ccrti 
ncqi hoccafu  fcudum  pro  mixro  rcpu- 
tarepotcris.quantumvisexccqaiade 
fiitisd.dum  cft,  cxpad.o&  providen- 
tiaccnfcri  poflct.  Hoccnim,ut)am  di- 
.;nmus,nihil  obdat ,  quo  minus  fcudum 
l^ircditariumcxiftimccur  cx  proprie- 
tsStdiclionis  (^haBrci.) 
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Quart6,opinio  ifta  confunditur 
etiam  omnibus  illis  argumcntis^  qui< 
bus  fupra  conrirmavimus,  fpccicriLi 
hancfcudi  ,dcqua  vcrba  facimus,  clTp 
rcfcrcndamad  feudum  hxrcditariual. 
illaenim  non  folum  probanc  >  hoc  fcu- 
dum  hsrcditarium  cftc^  fcd  iimul  ct- 
iam  excluduntomncm  conndcracio- 
ncm  feudi  cx  pa£lo  &  providcntia.» ; 
quippc  cum  oftcnfum  fit ,  proprictac5 
did>ionis  (hacrcdibusj  omncm  iIlariL» 
naturamfcudi,  fccundum  quamiftud 
cx  pad^o  ecnfctur,  cxtingvcrc  pcnicus, 
atq^pcrimere.  Non  itaq^rarlenc  feudi 
cx  pado  hxc  fpccics  feudi  mixta  efto 
porcrit. 

Qmnim6  iidcm  ipfi  ,  qui  hanc 
(pccicm  fcudi  mixii  cffinxerunt,  vix 
fibimct  ica  conftarc  pocctunt,  ut  cx 
propriaipforum  conccirionc  nonim- 
pugnari  qucanc.  Conceduntcnim ipfi, 
didioncm  (hacrcs)  in  hoc  gencrc  invc- 
fticurxufurpatam,  nihilominus  hanc 
haberc  cfficaciam,utis,  qui  fcuciunu 
conlcquivulcjuxtanatiiramfcudi  hae- 
rcditariihxres  cftc  rompcUatur.  Quo 
daco^ncccffe  cft ,  uc  fimul  ctiara  admic* 
canc,vocabulum  (haercs)  nonobftantc^ 
quodfimul,  dcfiliis  diduin  fuir,viiTL* 
atq;  potenciam  fuani  rccincre,  &  quod 
confcqucns  cft,feudum  haftcdicariuni 
cfficcre.  Ncq;  porrorcferr,quam  hu- 
icdidlioni  proprictatcm  aflcribanc_». 
Auf  cnimlianc  cicfficaciamtribuunt, 
ut  propriam  naturam  fcudi,  fccundum 
quamdicicur  fcudum  cxpado&pro* 
vidcncia  ,in  ha:rcditariam  cranfmuter, 
juxta  communcm  opinionem,qua:ftia. 
ncprima  A:  fccunda  a  nobis  firmaram, 
ic  cum,omnemqua!)tarcm  fcudicxpa- 
Qio  abfofhcncc  qualitate  haercditaria-f. 
inapertocrit,  nuUamhoc  cafu  racio* 
ncm  duci  feudo  cx  patfto,  neq;  adc6 
fcudum  mixtum,  fcd  pocius  propccr 
cf&caciam  di<^ionischaercs)  mcre  hx- 
rcdirarium  eflc:  Auc  finegabunc.hanc 
cflc  pcxccntiam  didionis  ( ha:rcs  )  fcd 
cam  cantummodo  hoc  efficcre  aflc- 
rcat ,  uc  q  uis  hxres  cflc  cogatur ;  ncquc 
LI  I  feu- 
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tcLidnmindcqnaliLucm  hifcditanam  folum  plurimum  confcruntad  rcjfliiK 

anumcrc,  riOt  :pio  lellatum  fic  Cnc,  fe  percipicndum  nacuram  fcudi  cxpa£lo, 

rccla;r.«ire    comniunitcr   approbacx  «Schxreditarii,  fcd  ctiam  corum,  tqua; 

fcnccnciasdjqca  inprima  di,  fcCiinda.  dchifcc  duabus  mccr  ic  ditfcrentibus 

<)ua;ilione  eg:mus>oc  qu od  coafequeiv .  ijpieci<:bas  prolixe  tf-acluIiiDus ,  cxiguus 

eQ^  iiiHcm  ijr^utncntis  confucabuocuF»  cflret'uius>n!0.cttani  «Qgtiitum»  acque 

quibuj»  commuiKhi  ilkm  Qpinionem .  pcrfpe^uni  iPoretnQbts,  quidjudicao- 

dcyendimus uc  proindl^  #  |ii  qui  tertias.  dum  iit3c i(lo  fcudorum  gcncrc ,  in^ 

hiiiusipecici  quclorcsfucrunt,  quatc-  cujusconccltionctamdcfiiiiSfq^aillL^ 

nusdictioni^hxrcs)  hancafiignanc  po-_  dcharrcdibii.slimul  fuicdictum.-  quip- 

tcnti.im,  ucquahtaccm  fyudi  hxrcdij-  pccum la:puis hocmodo fcudaconcc- 

rdriu"onil'r\ ct,  atuuc  h3c  r.Trionc  fcu-  di roicanr,quaauicdc  filijs vciha9rccii- 

liuni  jiiixtUin iiiiciat.^Mopiio  luguicn-,  buscauium  dicacur. 
tjir  giaci/o ,  atqijcadcQ  l«iigc  &<^U8*,       ;  *;^fatfcrtim  ,f  ycrb  px  dermania , 

fuAi:(itari  poifit  opinioMUprum »'^(^ui  ^ubi  feudaplcrunquc cOnccduntar.hap- 

proptcr  verba.3(d)e^a  fnioprictatcrtij  rcdibOs  mafculis  cx  cprporc  lcgitime 

df<?iioiyji^hxrcs)  pcnicus^-pon  confidc-  dcfccntlcntibus.    /filr  fid^  «nnd  ff(n€ 

rand.'nn  cxiilimant »  atquc  hinc  fcu-  QJJtnnlicIje  iri[>fi3tX'rbfn  :vcl.  x>ot  \tinc 

dumhocmodoconccHcimfcjucUim  cx  OJJcnntic^f  c^flicljf  gfberhc  idht&^t* 

paclo  clfc  concludunt,  qunm  horunij  6fn.     Nam  ctmni  fcuda  hoc  modo 

opui  o,  qiii  locum  rclinqucntcs  pro-  concelia,  ha:rcdifaria  cfic  proptcr  di- 

priccati.  hujus  di^ioms.»  fcudum  mi*,  ^'^^'ic'^  (hzrcdibusj  iu  invehirura^ 

xtuni  cf{i(vi^^unt. ,  S^d  .cum  Dcq;  .^eu-  cxprelTamy  cx  iis ,  quflc  ha^enus  enar- 

dum  expa^o  cde ppfjfc  facisLjaq9  $ri^«.  f ata  fiinty  i^bundc apparcc' 
comfic,  refticutiit-.&udymhned^  'Kohi^ttnriFruftratoriavcirupcr- 

^Kinp,     '  .  ,  '  '  yaQancacrichxc  invcrtigatio:  fcd  hia- 

Si  cDi  tamen  vocabulum  iftud  ximam  pocius  habcbic  ucihcatcm  inj 

(^mixtiamjufcjiadeoarriferirjUcnulJa^  qua^ftionibus  juxca  intcrprctum  do- 

fibirationcid dinuadcripaciacur,  cum  (ftrinas dcfinicndts.  nam  fircmocisau- 

^Io  aniplius  in  conrentionis  arcndiiij  ctoritacibus,  cx  iplis  juns  tciidalis  ca- 

non  dcfccndcmus»  tnodo  nobis  pcr-  piiuhsncgociumdccidcndum  ofFcrrC' 

niucat,  h^ic  fcudi  fpecicm,  adqii^lifaT  ^ur^  tum  fiicnadum  ca ,  quaein  prima^ 

cem  itaercdttariam  quod  at|ia^.,  enn;!  qu>t2tibhe  mbnui ,  in  alia  onainia  ^KUi 

dcm  haVcf^e  cifc(flum>  qUem  fapta^'  difeedcrcm.  Sed  quia  inccrprecaOL» 

aflcripifimus  feudo.haBrediitario »  acque  magna  iblcc  cire  apud  juclicantcf  au« 

adcoiiliosvcl  agnatos  in  eofeudofa.  dorita^,  ac  propccrca  veftigiis  ipfo- 

dum  defunclipra:ftarcdcbcre,»//?;^/?>  rum  omnino  infiiftcndum  ,  idco  ho- 

Mcnoihifistyicohfil.nSi.num.s.^vol.iMoc  rum  pleniorcm  cxphcationcm  &  c- 

cnim  dnco  ,  nihil  fanc  rei-crcucrunij,  nuclcacioncmncgh^cndam  non  cflc» 

fcudum  mixtum  vcl  iiarrcditarium  di-  duximus. ,  .  * 
ca^irV,quciT^admodufaa  eoam.ra^ra^]        VerOinf  ma|drrabeftdabicatio>  ^ 

qugrilioncprima dc Vb'cabulo|^^^  ino-.  qui^dc hoc  feudQnimgcnerc.jadicab> 

nuirnus :  iicct  intcrim  hac ratione  nihH  dom  iTiC» quando  infupcr  in  invcftituta 

Qmnin^jntcriicipEcr  ^eadum  iupJi^i^  dc  fcjudalibus  hsErcdibus  dicitur, 

cJrinrn.,!S(  r^ixtum,  ac  proptcrca  etiam  feudum  hacrcdibus  fcudalibus  cx  cor- 

fruilri  hocab  tiJo  diflringvarur,    &.  porc  legirirac  defcendcntibus  conce- 

Jongc  rct  tius  cocicm  dcfigncncur  no-  dicur:  ^-^fUcfe  ^C&ornf  Xflbf6  hhtM 

njinc.  Di.'hishactcnus.-  Qu.Tidco  co-  ^rbfn/in  qucm  modumapudnos  fcu- 

pioilus  iucruut  cxpiicanda»  quia  uon  da^Icrunq^conccdiibicnu. 

-  ..  i  •  .     .  . 
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•Kam  cimi  m  liac  tormulainvcfti-    fucccdant ,  juxta  rcgiilas  jutisfcudalis 


turarmukd  concurranc  ,quibusilccla- 
rjrur,tam  conccdcntcm  quamacqui- 
icnccm  fcudum  magis  ad  jusagnacio- 
nis,3c  fucceffioncm  languinis,  quani 
ad  propriccatcm  divlionis(ha."rcdibus) 
^ qualitaccm  hxrcdirariam ,  qux  indc 
colligi  folcc^cfpcxiil'c,uciq4  eajquc  pro 
prinia  opinionc  fiicrunt  conlidcrata, 
longe  magis  urgcrc  vidcntur;  quippc 
cum  ncmini  diihium  fit,  gcminatio- 
<5i  ncm  fzd  fignilicaocius  decjarandum 
pr^cifam  mcnccmcontralicntium  ma- 
x;mam  vnn  habcrc/.  Bdlifh.Jf.  Ad.S.C. 
Trtkell.  Aath.  fivt  a  ntc.  C.  Ad  f  eile^an. 
l.  ^^uimjHagiHta :  de  prolNtt.  Bartol.  i»  l. 
CHm^imus.  C.dtJgncoU  &«H.-lii>.  n. 

<J2  Primo  j-cnimdicitur:(2:(^f(ff^gfs 
6ornf/quod  cum  idrm  ngn'ficcCjquod 
didio(  lcgitimis)  djntaxitrihos  &dc- 
(ccndcnces  rcfpicit,  «rrt^^jfrt  Gozadin  iK 
d.  cofjjil.  2a.  num.jo.  Soeift.  i»  d,  conf.  /y 7. 
&  ind.conJtl.il  2. 

Dcmdc|additnrvoCafni'nm  (nV 
fcftJCJrben:  quod  vocabulum  non  ui(i 
dcftliisincclligipoccft-  &idc.n  eft,ac 
f\  didum  forcr(cx  corporc  dcfccndcn- 
tibus)  qiKT  vcrba  fciidum  cx paclo  & 
providcncia  dcnotarc  fenfic  Dcciiu ,  & 
Sffcin,  in  confdns  fupra  adduHis. 

*+  Prartcrca  t  quod  maximi  momcii- 
ticft,invcftitura  hxccxprefsc  rcftrin- 
gicurad  h^iircdcs  feu  Jalcs,  fivc  bcncfi- 

•  ciarios  XchuiiJ  ^Srbfn  •  quo  vocabuJo 
dihicidc  fignificari  vidctur,  tam  con- 
cedcnrcni,  quam  accipicntcm  minimc 
fucccllioncm  harrcd.rjriam  ,  fcJ  can- 
tum  lusagiiacionis  tSc  (anguinis  iuccf- 
fioncm,  qux  fcudorumnatura;  maxi- 
me  eftconfcntanca,  conridcraflcj  ,& 
hac  poriflimum  dccaufa  hisvcrbis  u- 
fos  Auflcj  ut  intcr  hxrcdcs  tijcrcdicacis, 
&h2redcs  fcudales  diffcrcatiam  con- 

li  ftituerent,atq;  adco  hoc  ipfo  ccftatum 
^    reddcrcnr,  nonnccciTccfte,  utilh  ,qui 

•  in  fcudo  fuccedcrc  vokint,  finiul  fmt 
liatrcdcs  haercdicacis ,  &  jurchxrcdica- 
110  fucccdanc>  fcd  fuiticcrc,  ii  uaL  feudo. 


quod  folum  jusagnationis  confidcrat, 
&  cum  qualicacc  ha:rcditaria  nihil  ha- 
bcccommunc».  Non  igiturfcudum 
hisvcrbisconccflum  pro  fcudo  hacrc- 
ditario ,  lcd  pocius  pro  fcudo  cx  paclo 
&  providcntiacxiftimandu cnt, cum, 
ucdiclum  cft,iblis  fcudalibus  hxrcdi- 
bus  fic  conccflbinj.  lFcudalcs  cnim  ha*- 
redcs  dicuntur  ad  ditrcrcntiam  hxrc- 
dum vuigatium, ncc  obtigantui ad  ad- 
cundam  dcfundii  hxrcditaccrnj ,  fcd 
poflunc,  ca  rcli£^a,>nihilominu$capcre 
fcudum  ,prouciIlavcrbadcclarat  M4- 
ri^H.Soctn.jun,  confulcns  fupcr  vcrbis 
inveftitura:  vulgari  noftro  idiomarc  ica 
conccptis.  3^mt  t»nD  ("finm  O^Jcinn  ii^ 
^cne  ^rbcn  oon  jfincm  lcibc  acborcn/ 
qua:  intcrprccatur  profc,  &  mafculis 
h:ercdibus  bcncficiariis  inconfi£,}s..in' 
cip.  In  pr,i:lc>/:i  confnltjtione.  numer.  rs, 
verf.Et  injirinui  jd  cl^riortm  dcnionfira'' 
tiOKcm  :  &mim.  i!).  'verf.'h.t  pr^terea  di~ 
co  ,  quod  paclum  pradicltim  :  'volum. 
ubi  ciiam  indc  concludit  ,  c|ufmodi 
fcudum,  nccquidcm  proptcr  paclum 
adjcclum ,  ut  hxrcdibus  vulgaribus  il- 
JudpolBdcncibus, dominusfcudi  pro 
rccuperacionc  cjus  ccrtam  pccuniac 
iiinimam  folvcrct,  hxrcdicariumficri; 
2n  -tifdem  terminis  idem  confnluit  Jacob^ 
Phtlipp.  Port.  in  confil.  1.  num.3^  ubifeu- 
dalium  bxredum  ft  mentio:  &  covfil,  2. 
in fecundo  dubio.  Jn  <odem  caufu  pUnitff 
At^  apertius  hoc  docuit  Caroltis  Molinam 
<um  aiiis  nonnuUu  JCtis  Parijienfibus^  ut 
apparet  ex  ejus  cmfiliis  in  cajk  Ilittflrif 
fimi  Principfs  Philtppi  Landtgravii  HaJuM 
contra  Comites  a  Kafftu  editis^  qua  halen- 
tur  in primo  T omo  cqnfil.  ig.  incip.  vifis  & 
diligenter  cxcufis  claMfulii :  ubi  num.). 
concludit ,  quod  invcfticura  conccpta 
pro  &  ha;rcdibus  bcncficiariis  fcii 
feudahbus ,  fmguli  dc  linca  maliruH- 
na  fucccflioncm  habcant  |urc  con- 
tradus  ,  tS:  iirvcfticura: ,  ctianifi  ali- 
tcr  non  linc  hacrcdcs  ;  ficut  quando 
conccfsio  fada  cflcc  alicui  pro  fc  5c 
I^Jiis  ^  ncpotibus  ,  alicgami  pro  hoc 
LI    i.  texc. 
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text.  ifi  c.  Unico ,  ihi  fcr  invejlUuram pa- 
trii  ai'!,  de ftud.  Manh.  &  Ducat.  c.  i. 
degrad.  fuccedent.  in feudo  c.j.%.Hoc quo- 
que :  cr  iiti  gl»f.  in  <ver(.  invejlitur^e :  de 
juccefton.  feud.  Bart.  &  Alex.  in  l.  ft  miiii 
(fr  Titio.  de  verhor.  fh/igat.  nu.  g.  iflitts 
confil.  ig.  porr6,inquit,Gcrmaaos  apco 
vcrborum  difcriminc  fimpliccshacrc- 
dcsabinteftaco  vocarc  ha:redes  vulga- 
rcs^feu  proprictarios,  addiffercnciam 
fcudahum,qui  jurc  invcftiiurtc,  non  ju- 
reh2ercditarioveniunt.//f«»  nu.i2.&n. 
dicicapcrrius,  fcuda  lic  concefla  ncn 
circha:rcditaria,  nccde  trunco  ha:rc- 
ditacis ,  fcd  )urc  &l  tttulo  particulari 
contradus  «5c  invc/titura:  dcfcrrj,ncc 
vcnircinpeticione  hacrcditatis.  Jdcm 
Molinjeus  conJiL  22.  incip.  vifis  &ddt. 
genter  exammatis  prolixii  alicgationihus 
nu.is .&  feqq.  dicitafcudadcv^olvi  jurc 
invcfticurae,  ncque  eflTc  hxrcdicaria,  ni- 

prouc  dicunrur  aiiqui  harrcdcs  fan- 
guinis ,  vel hsercdcs  militarcs ,  ad  difte- 
rcnciam  hxrcdum  patrimonii:  quibus 
(uc  ipfc  loijuirur)  diamctralitcr  op- 
poFiuntur.  Uitra  ca,  qnx  £dducunt 
Socin.  Molinxijs,  circa  lixrcdcs  fcu- 
dilcsitactiam  corK:!udic  Ba'd.  tnque- 
ddm  confil.  non  impreffo.f  d  tanturn  rsla- 
to  a  CMatth.  de  Afjlul.jn  pralud.  feud.  in 

qusflio.  Nam  ibi  in  verf.Addo  cju0d  ji 
iriquit  Bald.  Quod  fi  princeps 
dicat :  Concedo  feudum  cibi  &  tuifi 
hacredibus  fcudalibus,  hoc  folum  dc  fi- 
liis  intclligicur,  ncc  tencntur  cfle  ha:rc- 
dcs.  Facit  eciam  pro  hac  fcntentia  do- 
£lrina  Bald.  in  Auth.  Si  qua^  ruinaf.  in /. 
col.  vcrf.in  contrarium,  C.  de  facrofanH. 
^«'^■/f/rubiconcluditjQuod  ftipulario 
fadapro  filiisdicacur  fimplidcer 
fadaucifiliis,dcnonhxredibus,  quia, 
inquic,  fola  qualitas  filiacioms^ft  cx- 
prcfla,  idcoquc  &  illa  fola  debct  confi- 
dcrari.  Nam  &  in  propofito  qualicas 
fiicccftionis  fcudalis  cxprcfla,«adcmq; 
infuper  a  fucccflionc  ha:rcditaria  fc- 
junda  vidccur  :  Sola  itaqtie  fucccflio 
fcudalis  fine  qualitate  hxreditana  tA 
coiifidcracionemvcniet-.,  Hancdo- 
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drinam  Bald.  fcquitur,  &  magisconl 
firmat  eciam  Marian.  Socin,  tn  l.  Ga/iufi 
§.  J^idam  re£ie.num  43-  verf.Jed  adveri 
tendum  eU.fentiens ,  eam  in  fun^fojurm 
veram  &  magis  atjuam  efJL^.  A  i  c  c  n  i  tn  j 
cum  in  ftipulationc  taniummodo  dc 
filiis  (ucin  propofito  de  hacrcdibus  fcu- 
dahbus  Don  if^ftteijrtftf  didum  eft  ) 
fada  fic  mcntio,  quod  fatis  iniqiuini 
fit ,  velle  ut  infupcr  filii  fint  haercdes 
( ianD  (£rbcn  Harredcs vulgarcs)  atqiic 
adco  plus  rcquirerc,  quamverba  fti- 
pulationis  in  Icfe  continwu.  tandcmq^ 
fnbjungitita  declarandam  cfleglol.  fic 
DD.  in l.  fi  tibi. §.  Falius.  mgl.fin.  De pa~ 
(its,  dum  voIunt,quodpatcrcenfcaiur 
ftipulari  pro  filiis &  hxrcdibiis ,  perl.fi 
padum.  de  pali.  cum fmfithus ,  ut  vidcH- 
cct  hoc  locum  non  habear,  quando  de 
filiis  diclum  fuir,  qucmadmodura  ia 
propofico  dc  feudalibus  haredibus. 
Acccdir  hifcc,quod,fi  fcuduin  iftud 
nihilominus pro haircditario  rcputaa- 
xlum  cflct  ,<um  prxcer  ca:tcra  vocabu- 
ia  fiiios  dcnotantia maximc  didlio  ifta.-^. 
(fcudalibus)prorfusomni  cftcdu  ca-^^ 
rcrct ,  &  pcnitus  ociofa  cflTct :  cum  ta- 
mcn  verba  in  omni  dilpofitionc  ita  in- 
cclli^i  dcbeant,  nc  fint  (uperflua>  fed 
utaliquid opcrcntur.  l.  ft  cfuando.C.de 
teflamcnt.  c.  fi  pa^a.  de  privileg.  in  6.  & 
es}  notahile  dtcium  BaU.  in  rubric.  C.  de 
contrahend.  empt.  in  p.  (juafi.  id  (juodpra- 
cipu}  i» feudis  circa  verba  inveflitura  cort' 
Jiderandum  ejfe ,  docet  Alvarott.  in  c.  /.^ 
ttum.  2.  intit.  de  feud.  nonhah.prop.  na. 
tur.feud.  Ncicaquc  inanis  fit  iiladi^ 
dio  (fcudahbus)  ita  crit  accipicnda, 
ut  remota  fuccdtione  hacrcduaria,  d( 
fccndcntcs  ad  fcudum  voccc,  quihsi 
redcs  vulgares  non  fint.  ita  in  fpei 
cciam  hancufitatam  in  Germania  for* 
mam  invcftiriirac  intcrprctatus  cft  pra 
ftantiifimus  Germania:  JCtus  Udalri- 
cus  Zafi  us  in  fua  epitome.feud.  in  ruhricA 
de  fuccej^to.feud.  ins.  conclufto.  verfFal 
HtiMcconciuftOyCtrca ^/7.  inquicns,  ptT 
ha:c  vcrba ,  quibus  f cuda  vafallo  &  har- 
tcdibus  fuis  fcudalibus  volg6  ^nie 
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btib  fr(«fn£r?m0Stf>ff!  confcrumur, . 
quorum  frequcns  apud  nos  ufus  cft, 
ambiguiracem  idam  rolli ,  quam  DD. 
cirra  fcudum  harrcdirarium  movcnt 
aa.incg  agnatus  poHk  fucccderc,  ct" 
iajtt  iiaeredjurc  rcpudiata ,  6c  propccr- 
caadicdionerp  hanc  hxrcdum  feuda- 
liUro  mimiiTicefle  ociolam  ,  utnupcr 
quidam  improvidcpucarat  HxcillCL». 

•5     .  Cacrcrum  f  ctfi  hasc  fpcciofe  di- 

C/J  canfur;(/)  fi  tamcn  qms  contra  fcu- 
d.um  iftud  pro  rcditariQaflercrc  vcl- 
lccj  is  cxpropriccatcdt(fhonis  (hxrcdi- 
bus)in  invcib.uira  ufurpiCxhocfav.ile 
defcndcre  potcrit  rarior.ibus  &:aud\Q^ 
rjtacibus  fupraaddu(f^is  quibusoAca- , 
d>mus^  cjus  di6kionis  hanc  cffe  vim  arq; 
|\Otcnt!am,ut,hcct  altis  quibufdam  vo- 
o^bulisfimul  ad;cclis  adfilios  rcftrin- 

^  gatur,cfficiac  tamcn  ,uc  fcndumnon 
.  fiijis  ranquam  fifiis  linc  qualitatc  hacr c- 
dicaria  quxftJtum  vidcatur  ,  ( id  quod 
propriuni  cil  fcudi  cx  pado  3c  provi- 
dcptia  )  (cd  pocius  fihis,  ut  f  asicdibus 
^onccfTum  cJfi:  cxinimccur,(quod  uni- 
(;ijmad  coniticuendum  fcudumhxrC' 
<i<cariumfu£cit)  &quodadc6oiT)nia 

-  il^a  feuda  haerediCiria  cfie  judiccntur^ 
iaquorum  conpeitionc  dc  hxrcdibus 
^iA^pin  fuic«  t}p^V?ttcncu, ucrum  infu- 
pcrcciamdcfthis  aditua^,&  dictio  (hc- 
r^ibus )  ad  hxrcdes  mafculos  &.fiiius, 
qui  aJioqui  in  feijdis  dunraxat  fucccdc- 
rc  folcr.tjcoar^laca  fucrit.  Quamvis 
i^aquc  in  propohto  aiiqnot  fucnntad- 
^ta  vocabiila ,  quibus  iig,nificatur ,  di- 
^jonetn  (ha:rcdjbus)defQhs  filiis  ac- 
q{)KndjiUifl'ca  hoc  tamcnoblhculo 
cjjt*  noapoccricquo  minusfcudumcx 
{>,toprietate  vUchon'S  (  hircdibus )  fi- 
Jiis-urhxrcdibusconceiTuoa  ,atqj  indc 
i^rcd !  car  1  u  m  cxifn n u:  cu r.  Id q  i  ad  d i- 
i|;^yncm  (.!cg:timis  cx  corporc  dcfccn- 
d(;ntibus ,  JS^<f  iffcfn   bomfti  irifce^r* 
|lj )  quo  j  JUuictjCX  us,  qi^xfupra  fic 
ji^avimu$,manifcrtuni cil.  N^m dchir 
m  (i^cxprcfs^d:{^um7&  tamrationibus, 
^nam  audviritacibus  probatum  fuit, 
^ocabulaiftanihildcrogarcpropric»- 
.<^^<j^pnis  ( ha;rcdibus. ) 
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Omnis  -j-igicur  difficulfai^  confi- 
ftct  in  interpiccacionc  diftionis  (  fcu- 
dalibus  h.Tredibus  ithme '^rbffi. )  Scd 
ad  hoc  ob|>.c^um  eciam  rclpoodcii  po- 
ccrt,quod,c:fi  dcmus,  hanc  djQioncnl 
cflc  cjiis  cfticacia:,  ut  il'os ,  qui  m  ft  udo 
Tucccdcrc  pollunt,  fcparct  a  cxccr-s  hf- 
rcdibu.>,idfft;,facniinis,  noftro  idxo'' 
m^tc  £anD\£*rbfn  appcllacls ;  indc  ta- 
mcn  mmimc  lcquarur, cos,qui  luccc- 
dunt,  ha;rcde<;  nuncflc.neq;  iurc  hxrc- 
djoriofucccdcrcdcbcrc;  quin  potius 
coiitracx  proprictatc  d  cljoms  (.txrcs) 
raanifclic  coJltg  cur,  ilios  ut  hxrcd.s 
voc3to^clfe,\'  ^'lA.  prcca  i.ict  ni.  Labc- 
re,  ttc  in  ipfo  fcudo  jurc  hxrcd  tario 
fucccdantadcxcmpium  ejus,  quod  lu- 
pra  de  diditionc  ( mafculis )  cop-ofc  diC 
fcrnuuus.  Nam  ficuc  cx  co,  quod  di^lio 
f malcuiis)  3c  fi.nilcs  ufurpatx  ininvc- 
P:'tura  vocafaulun  (lii-rcd.bus)ad  filios 
tantmn  rcftringunti  ca^ccros  vcrohx- 
rcde?  cxcludunt,  non  rcquitur, fiiios 
propterca  hiTcdcs  clTc  non  dcbcrclcd 
porius  cx  proprictatedidionis  (hxrcs) 
ut  hxredcs  vocati  cflc  ccnfcncur,  atqu€ 
adco  ncceflc  cft,ut  utraq;  concurrcnce 
qualitatcj  tam  filii  quam  hxredcs  firc, 
uc  fupra  firmavimus  :  Icacoam  exeo» 
quoa  diCiio  ( tccdahbus  4.r^rn6)  pofica 
eft  ad  fcparacioncm  rcliquoriim  hxre- 
dum  (bcr  iiinD(f"rf>fn  )  niiuime  colhgi 
porcrit,  eofdcm  ha.Tcdcs  fcuda!cs,five 
if^fn6ii"rbcn/hxrcdcs  cflc  nondcbc- 
rc,cum,etfi  dictio(hxrcd.bus)proptct 
vocabula  quxdam  ad)cda  rcftridio- 
ncm  rccipiai  ad  filios,  vel  hxrcdcs  (an- 
gtunis  ( qui  funt  hxrcdcs  fcudales)ea- 
dcm  tamcn  nihilominus  proprietarcm 
hiam  rctincsciS:  |iisitqT'e  nomcn  hx- 
rcd'S  dcnoret,  atquc  adco  par  fit,  iic 
utraq,ccncurrcnte  quahtatc  ucriusq; 
cciamcam  didipnis(fcudalibu<;quica 
ctiam  diclionis  fhxrcdibus^  cflfc<flui 
c  o  nfj  d  c  r c  1 1 !  r ,  X//  Curtiua  in  d.  cor.ftL 
iig,mtm.  iS'  &Cr4Vtttain  d.CfinfiLitr, 
hum,  S.  DidacHs  d.  c  iS  nhtn.  t.  &  ^Ui 
JnpfduUti :  ut  proindc  omnia  illa,  c;u3S 
ibidcm  in  fccundiiin  icnccnriani  f  uc- 
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runttdda^a,ihprop€^cotdcum  fibi 
vciuliccnrydcqiuibusargumentis  &  au- 
^oriradbus  probavimus ,  didioncm 
(  matculis)  impcdimcnto  non  cflfcquo 
ininitislbinlDm  propter  clBcidasi 
4Honis(haBr€dibiis)  hcrcditarittmfic;» 
iilStem  cciam  convincatunneq^diftki- 
xicm  fettdfllibus  (ic§fn$  )  quicquam 
dcrogarc  proprictad  di^ionis  ( hxrc- 
dibus  )  fcd  nihilominus  fcudum  hoc 
cx  natura  di^ionis  ( ha:rcdibus )  haerc- 
dicariam  qualicaccm  inducentis » hxrc- 
dicarium  ciTe*  Dcindc  pro  clariorc  ex- 
plicationehora  vootbttlonim ,  &  ple-'^ 
niore  reibttttionc  hn^at  *objeftiy  conii-^ 
dierandttmeftidiftioiiem  iUam  {Uitil»  ^ 
(Er^m  Hfredibos  fcu  da  libos)  non  qui- 
dem  conccrncre  divcrfiratem  bono- 
rfijncq;  faona  fcudalia  aballodialibiis 
ita  (cpararc,utis,qui  hxrcscll:  fcuda- 
Us,  non  cogacur  cfiTc  ha:rcs  hsercditacis« 
rcdfokimhzredcs  feadales  diftinguc- 
{g)  rei  OBteris  luBretfibas,  (^^  qui  ftudi  qi^ 
'   paces  non  fiinc  &  vnlgo  iaiiKSrtfii/ 
dicuntur.  Ha:c  ver6 » qus  inter  hafce 
pcrfonaseildifTcrencia»  minim^  ineo 
confiftic>quafi  hf  rcdes  feudales  non  fi- 
imil  ctiam  in  CKteris  bonis  hcredcseflc 
cogancur,  ( fiquidem  coiuiiigic  fxpius, 
ucilli^  qui  hxrcdesfeudalcs  iuQt>fimul 
cciaro  in  csccris  bonis  fuccedant,  acq; 
Indealim  |«iiMgilm/vocentnr 
pocios^omnis  diverfitas  perfonarom/ 
■'  ^uamhascvocabuladefi^nt,  inhoc 
vcrfatur,  ut  hxrcdes  vulgarcs  Xanb€r<^ 
^cn/quinonfumcapaccs  fcudi,4fuc- 
ceffionc  fcudi  cxcludantur,  &  dun- 
taxac  admittantur  hxredes  feudi  capa- 
ces,    Non  igitur  cx  illis  vcrbis  colligi 
poterit,quafi  fcudaJcs  hxredes  in  cx- 
lieris  bon^,  vdedaininipfbfbido  Im^' 
ledesdfe  nonteneancnr:  quippeciMki 
Eeciion  foiumfngnctcompniprfetf 
fcharum  di^iittm»qnsetanCttmmd^ 
do  pcrfonarum ,  nonautem  bonorurtt 
divcrfitatcm  fpcdhnt ,  fcd  cciam  oblu- 
ftccur  mcnti ,  atquc  intcntioni  pro- 
fcrcntium  ,  qui  duncaxac  e6  rcfpcxc- 
cuQc,  ^odcapaccslcudi  ad  fucec^ioj 
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ncmv(K«re,rciiquos  verb  cxdudere 
volucrinc.  Sunccnimvcrbavcl  maxi- 
m^  iecundum  mcntcm  &  intcutio- 
ncm  ptx>fereatium  accipienda.  l-^»' 
9idm  mdiffuam^C,  dtufmtm)  Ukfivi^ 
nmu,  c  tU  fdnnmmifi  ii  dSttt. 
dt  kg.  j,  Ute  Jsftm,  im  A>  C,  dt  liktrk 
frdterit,  6c  vecba  prohiiiftdlmttm 
fc^m^  contrarium  opctari  tion  dt^ 
bcnt.  L  LegdtMintttUiter.  de  Mdlm.  tegtt, 
Prorfusautcm  contrarias  cfFcdus  rc- 
fuIcarcc,quando  vcrba  in  cumfincm 
prOlata»ut  perfonas  fcudi  capaccs  ab 
iii ,  qoiin  lcudo  fncecdaie  n5  polfunc; 
ieparentyin  com  etkmienfiim  dcfln*' 
aercntur,  quaA  is,  ^iai.ihctSiidCce  pioii^ 
ccft  infimdo,  non  cogcrctur  efle  hs. 
rcs  in  cxccris  bonis-y-veletiaminiplb: 
feudo,  mjnimdicaquchoiEFac^itocti^ 
dunu.  '  'V     •  ^ 

Dcniquc  f  fi  vcrba  iilthanc  ha- 
bcrcnt  fcnccnciam,  {h )  utfucccflbrem 
feudt  KberarenlnbiMicre  adeuhdi  h«. 
reditatjem « non  iblnm  hec  ipfopciii*'' 
tus  dcftrucrctur  commnnitcr  i^riW^ 
batadiftin^io  inter  feudum  cx  pa£lo 
&  providcntiai :  qUippe  cum  apud  Ger<* 
manos,  quibus  hxcforma  inveftituraB 
ufitatacft  ,nunquam  vcl  rar6  darccur 
fcudum  hsreditarium ,  f cd  ctiam  hoc 
ipfo  corrigeretur  tir.  Att  Mst,  vel fi» 
Um,  (t)  qui  reqoifit » uc  fimis  Vpleiii  CO 
oonfequi  ^oKllinipacciiiiim  tcneatiir 
adiretumedicatcm.'  Hnic  cnim  di(|H>i|. 
tioni  loctis  ieaflb  non  poflec,  nquideoK 
fieuda  dfcnt  conccfla  hacrcdibus  fcuds. 
libusj&horum  vcrborum  hxc  debc« 
Tcc  cfic  poccntia,  uc  filius  fine  adicio* 
ne  feudum  tanquam  fucceflbr  fcuda- 
lis  confcquipo^et.  Sed  cum  hoc  ipfum 
vecba  iflt  fion  latii  dac^dcnotenc^» 
qcnn  pbcms*  ut  |»a0l6  ahte  bftcnfiiBi 
fiiit»contttrmm  dd^ncnt;:  magirin 
eam  fcncciitiBm  cnmc  aGdpicndftiHt 
juri  communi  conTeii|Biitiqaibn  otci^ 
dcm  dcrogcnc. 

Sunt|cnimvcrbaitaintclh"gcn- 
da,ut  quo  ad  ejusfierilpofiic, jurium 
coicc^o  cvifctur.  s,  Ctnttexfedidt:  dt 
*  -  tUifi9% 
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eteSlie.lih.  fexto.  idqiiccum  proccdat 
ctiamin  vcrbis  ftacutoruni,muIt6  ma- 
gis  in  vcrbis  concrahcncium  locum 
Iiabcbit ,  quorum  mcns  prasfumitur 
fuiiVe  talis ,  quaiisicgis c^i:  LEx  faSloy 
tn  princ.  itbi  BaU.  &  Mii.  de  t/ulgaf.  & 
fjtpilL  BdU.  f/§  €.  t.  colnm.  2.  \^pud  quos 
coHtr.  invcflit.  term.  Parii.  d,  confili»  /. 
num.  n4.v»l.  t.  Idcoquc  ncmo  co* 
rum,qiii  inforonoftrofucrunt  vcrfa- 
ti,iiad:cnus  aflevcrarc  aufus  fuic,  di- 
^lioncs  iiafce  in  ufitata  iila  forma  invc-: 

titurxufurpatasj  vcl  communcm  il- 
,m  djftin(^'oncm  coUcrc  jvd  tit.  o^» 
\k)  Agnat.vel Jilif4scoxx\^CTc:(k)  quin  pd- 
tius  qui  juris  noftri  fucrunt  pcritifTimii 
iidcm  tam  comumunitcr  illi  approba- 
tx, diftindtioni ,  quam  ctia  difpofitioni 
4.  tit.  Andgnat.  velfiUus  in  foro  noltro 
locum  rcliqucrunt,  ut  apparct  cx  iis, 
quac  fuprMqujtJlio,  i.  in  fin.  monuimus, 
6c  cx  confilio  quodamCIarifnmi  viri 
7)  D.  Fachs,  (/)qui  jamdidiarationcmo- 
tus  non  iblum  cxiftimavit,  vcrba  illa 
(hxrcdibus  feudalibus  ^ci6<a  Xc^tn^ 
^r&rn )  nihil  dctogarc  tit.  K^n  dgnat. 
veljiitm  t  fcd  infupcr  cciam  difcrcc  af- 
fcruit,  feudum  hocmodo  conccflum 
hxreditarium  cflc,  qucroadmodum  cx 
vcrbiscjusinlin.  hujus  quacftio-  fubje- 
^is  vidcrc  iiccc.    llc  proindc  vci  cx 
hocipfo  manifcftumfic,vocabula  ifta 
hacredibus  fcudalibus)  minimc  indu- 
ccrc  Ibparacioncm  bonorufeudalium, 
3calIodialium,ncque  hoc  indc  crfich 
quali  is  ,c]ui  hxrcs  cft  \\\  bonis  feuda- 
libus,  non  rciK-acureflc  hacrcs  in  bonis 
allodialibus ;  fcd  hoc  Iblum dcfignarc, 
MC  illi  tantum  qui  fcudi  funt  capaccs, 
admictanciir*:  rcliqui  vcro  liaeredes 
fcudi  non  capaccs,  a  fucccifionc  exclu- 
dancur,  id  quod  cum  qua:ftionc,ucrum 
etiam  illi  ,  qui  ad  iLicccftioncm  fcudi 
admittuntur,  hxrcdcs  cflc  debeanLj, 
■L  nihil  habctcoramuncfcdtotumhoc 
™  apropriccatedidionis(hacrcs  dcpcn- 
dcr.    Nihil  itaquc  cx  proprictatc  di- 
(aionis(fcudalibus)  ad corrcdioncm 
itilioms  (hxredibiu^  hifcrri  poccric^ 
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cum  pracfcrtimfimul  flarc  pofl^nt,  iiC 
aliquis  flc  haercs  fcudalis,6c  tamcn  )u- 
rcliircdirario  infcudo  fuccedac.  Ex 
quibus  tandcm  efticitur  y  cx  communi 
ufu  ioqucndi  iftud  delumi  non  poflc; 
quod  mdc  colligunr  Mananus,  Soci- 
nus,  MoIinxuSj&Zafius,  &  quod  con- 
fcqucns  cft »  etiam  omnia  illa ,  qus  cx 
cxhoc  fahb  prarfuppofico  porro  infc- 
runt,  pcnitu?  corrucre ,  ut  inrcnm  o- 
niicram  ,  poctiis  confidcrandam  cfl« 
vim,  ^  cfficaciani  Vcrborum,quam  ju- 
ra  iplis  arcribuunr,quam  confuecudi- 
ncm  loqucndi  vulgaccnu  ut  fupra  pro* 
bavimus. 

Atq;  hmc  ctiam  apparct ,  cx  prx- 
fumtamente  contrahcntium  minmi^ 
labcfaftan  poflc  hanc  noftram  inter- 
prccacioncm:  quippccum  fatisjam  in- 
dicatum  iir,quod  is,  qui  fcudum  ac- 
quirit  haercdibus  fcudaiibus  (  ^tBrnd 
^rb^n  )  minime  vidcarur  fcparalle  bo- 
naailodialia  a  feudahbus,  ad  qualita. 
tcm  fucccfllonis  quod  actjnct_> » icd 
quod  volucrit,  cxclufis  caEceris  ,iIios 
modo  vocare ,  qui  fcudi  funt  capaces» 
cum  qualitatc  tamcn  hxrcditaria.^j; 
quam  proprictas  di£lionis  ('liJEredifaus) 
dcfignac.  Quinimo  cifi  concedcrc- 
mus>horum  vocabulorum  (hacrcdibui 
feudalibus )  hanc  cflc  cfticaciam,ut dc- 
figncnt,  llicccflbrcm  fciidi  in  ca:ccris 
bonis  ailodialibus  haercdcm  cflc  non. 
dcbcrc,  atqicundcmab  oncrc  adcun- 
di  ha:rcditacem  libercnr:  nontamcti 
hoc  obftaret,  ut  propccrca  minus  cx 
proprictatcdi<llionis  fucccflbr  ut  hx- 
rcs vocatus cftc, &  quod  confcqucns> 
feudum  hxrcdirarium  cxiftimaretur. 
Expofuimuscnimfupra,  hujus  diclio- 
nis  (  hircdibus  )  hanc  cfle  propricia- 
tcm,ut,  quocicfcunque  ca  m  invcfti- 
tura  fucrit  ufurpata ,  quis  in  ipio  fcudo 
tanquam  hacrcs  jurc  hacrcditario  fuc- 
ccdcrc  adigatur.  (^arc  iicet  proptcr 
di^oncm  ( fcudalibus  )  adjcclam  quis 
in  cjctcris  bonis  hacrcs  cfle  non  tcnc-, 
rctur,tamcn  vei  ob  hoc  ipfum  ,  quodi 
cx  proprictatc  di^iionis  (  hxredibus) 

ad  fccr.^ 
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ad  feudum  uc  hacres  vocacur,  &  jurc 
hacreditario  in  iplo  tcudo  fucccdit, 
iftud  pro  licrcdicario  rcpucandum  cric, 
quicquidalioqui  dc  cxccris  bonis  allo- 
dialibus  ftatuatur,  nam  fupra^wrf/?.  /. 
cj*  j?.abundc  rtrmavimus,  fcudum  hac- 
rcdicarium  non  ideo  dia,  quod  quis  m 
reliquis  bonis  harrcdicafiis  hxrcs  cffc 
tcncatur:  fcd  proptcrca,  quia  in  ipfo 
fcudo  haercsellc  cogitur,  Hccc  bona  al- 
lodiahaad  alium  hiTccicm  devolvan- 
tur :  uc  ica cx  vera  intcrprcracienc  difti 
vocabuli  (  fcudahbus  ;  nihil  exccrpi 
pollic.quod  fcncentiam  hancvaldbim- 
pugnec.  Ncq-,  obftant,qua:dc vcrbis 
iiwcfticurx  cum  effcdu  uuclligtndis 
diCla  fucrunt.  Nam  iisiupra,  ubi  dc 
didionc  (nufcuiis)  cgimus,  abunde  eft 
fatisfadlunij.  Noncnimdici  porcft, 
vocabulum  (fcudalibus)  hoc  modo, 
ut  dix.imus,mccilc(n:um ,  eflc  llipcrflii- 
um  ,  cum  fatis  cpcrctur  cxcludcndo 
foeminas,  qucmadmodura  fupra  dc  di- 
^ionc  (mafcuhs)  probavimus:  quiu 
ctfi  ultra  hanc  didionem  alia  cciam  ad- 
dancurvocabula,  quibus  ,exclufis  fuc- 
minis,  foii  filii  fignificentur,  non  ca- 
tncn  proptcrca  harc  didlio  (feudalibus) 
inanisefTctjCumeadcm  reliquos  feudi 
incapaccs  a  fucccflionc  excludar ,  uc 
funcclericj,  muti,  furiofi,  &  fimiles. 
69  Ncc"|"quicquam  rcfcrt,ctiam  ali- 
is  quamlibet  fcudi  concelTioncm  cx 
fuisnacuradc  fucceflbribus, qui  fcudi 
funt  capaccs,  intclligi :  quianon  rarum 
cft:,  ut  ea,qua:  alioqui  tacite  inlunc,  ma- 
joris dcclarationis gratia exprimancur,  ^ 
imo  vcl  ob  hoc  ipfum ,  quia  clarius  cx- 
primitur,  quod  alias  ex  natura  feudi  tr 
cite  comprchcndicur ,  dc  alio  cftcitu 
horum  vcrborum  amplius  non  anxi^ 
curandumcric, mulcoquc  minus  cam 
ob  caufam,ut  opcrcncur  aliquid,  ad  ju- 
ris  communis  corrcdlione  quicquam 
hifcrri  poccric.  Nam  quae  dubitationis 
tollcndigratiaadduncur,  juscommu- 
nc  non  lardunt.  /.  ^^iedukitstionis,  de 
rtg.  'jMT.  cum  dliis  ibi  addncHs per  Beciunt 
dr  CaguoL  Dccitu  confil.  ipj-  tium.  /.  fcd 
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fatis  dicuncur  opcrari ,  quando  rcmo- 
vent  dubitacioncm ,  qua;  fubcflcpotc- 
rat,  Roman.inconjil.  117.  incip.  Hoc  prd- 
fniJfof}atMto.col,z.  K^lexan.  inconfil.si^ 
tncip.  Vtjo  themate,  col.  2.  Ub.i.  Cornetistt» 
cofifil.  301.  tncip  Vifis  nonnulUs  adis  col, 
pen.  ?oH  medium  verf.  £t  Itcei  tjuidam 
lib.  3.  Cravett.  in  confil.  70.  incip.  tn  con~ 
tratlHmatrimonii  celebrati.  nu.  2Sf.  ncqj 
vcrba  dicuntur  fupcrflHa,quc  cfleduni 
habcht  lcgicimum.  iMar.  Salom.ml. 
Gallm.  §  Jupeifluum.  de  liber.  & pofthum, 
&  fufticit ,  qliod  opcrcntur  fccundunf^ 
naciu  am  rci  appofira:.  Zafins  in  con- 
fit.  num.  jjr.  vol.  2.  Non  cnim  ccnfcn- 
tur  cjufmodi  vcrba  appofita  ad  opc- 
randnm  \'el  augcndum,  fcdaddccla- 
randum  naruram  ipfius  fcudi.  arg.  U 
,^ui  muTuam.  Mandat.  df  l-  Aliment»-' 
rum.  de  ^fig.  libert.  ita  rrfi)ondet  LartoL 
Socin.confil.  ip.incip.  Prodecifionepradi- 
£la  m  fecundacolum.  in  i.part.  item  ccn- 
If  ncur  addita  ad  majorcm  cxprcflio- 
ncm.  arg.  l.t.%.  fedficiendum.  verf  Fgt? 
futo.  de  Atdit.  edi£f,  perefutmtextum  hoc 
tradtt  Marian.  Socin.jMn.  in  confiil.  tzg^ 
incip.  Prxjcntis  conjultationis.  num.  4.2.  itt 
i.part. 

Haccf  ctiam  locumhabcnt,  licct  7* 
Vcrbafintgcminata.  Nam  Ixpegcmi- 
nantur  verba  in  inftiumcncis,  ucplc- 
nuisfibi  quis  providcatj  non  utaliud 
opcrcntur ,  */  ait  Abb.  in  confil.  117.  coL 
fin.  'verf.  Nec  vbffant.  ltb.2.  quemrefiert 
jequitur  Cravett.  in  d.  confiL  70.  num. 
Quod  vcro  attinet  ad  audloricatcs  B 
Manan.Socin.  Molinaci  &  Zafii :  ills 
pra:ccr  rationcs,  quibuscafdem  rcfuta- 
vimus ,  vcl  ea  dc  caufa  mipus  pondcris 
habcrcdcbebuncquonia  fupra  cona- 
monftratum  fuit,Bald.  in  hac  matcria 
fcudi  hxrcditarii  a  vero  fcogo  &  ai 
communi  fcntcmia  intcrprctum  lon- 
geaberrafli:,  arq;  adeo  illius  didis  pa- 
rum  cflTc tnbucndum :  fic  ctiam  reliqui 
vix  facis  pcrccpcrunc , qux  fit  nacura 
proprietas  fcudi  ha^rcdicarii  ,  &  pro- 
ptcrca  in  hac  maccria  farpius  hallucina- 
tifunc,  ufq}  c6,  ut  cciam  fcudum  hjerc- 

dibus, 
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dibus  mafculis  qusficuni  hprcdicarium 
cffc  cxidimirinti  uc  cx  iis^qux  fupra 
qi/a/f.  I.  &infr4  qn^ft.  14.  &  f4ttlo  ante 
in  hjcmaterid  diximusjiquido  condac. 
Mirum  icaq;  non  efl: ,  cos  in  hac  ctiam 
ipccjc,  de  qua  in  propofito vcrba  faci- 
mus,idcm  ftatuiile.  fcd  cum  hOc  omne 
cx  co  crrorc  promanariti  quia  didioni 
(haeredibus)  non  cani  vim  acqi  cfficaci- 
am  tribuunt.quam  inccrprctcs  fcudum 
hxrcditariu  indc  conftitucnccscidcm 
aficribuncncnio  cft*  qui  rtonvidcatj 
corum  audoricaci  ucpotc  icommuni 
inccrpretum  rcnicntia  Ibtlgius  rccc- 
dcnti  infiftcrctucumnoncfle.  Exhi- 
fceigituromnibusfeudum  harrcdibus 
fcudalibus  concelVum  profcudohire- 
dicario  defendipofl^e  pucarem,  fiqui- 
dcm  quxfl:ioifta,cx  communibus  in- 
tcrprcrum  dodlrin  is  dijudicanda  cflet. 
fji  Acqif^haic  rentenciainforoSaxo- 
nico  velcadccaula  magis  amplcclcn- 
(mjd^  vidctur,  quonum  licct  dcrur,  (w) 
fcudum  hoc  hiTcditarium  eflcjftud 
tamcn  agnacis  impedimcnto  non  cflct, 
quo  mmus,  illud  alienatura  juxta  rcgu-» 
las  /uris  fcudalis  rcvocarc  pofleiit,  pro^ 
pccrjus  cxfimuJcancainvclhcura  pro- 
prioipforum  fado  eis  quarfito,  ut  infri 
quafiione  14.  demonflrabimus.  Filiis 
verd  juxta  ca ,  qiue ibidcm  cx  commu- 
tnuni  intcrprctum  fcntcntia  firmabi- 
inus,  intcgrum  non  cflcc,  feudum  a  pa- 
crcalicnacum  recupcrarc>qua  rarione 
matcria  i/la  ,  in  cujus  cxphcationc  a  ju- 
rcfcudali  longi  dcclinarunc  intcrprc- 
les,  ad  rcrminos cjufdcm  juris rcduce- 
retur,  revocandi  faculcatc  filiis  inccr- 
clula.  Oftcndcmus  cniminfra^//.fy?/^- 
nci}.  filiis  jurc  fcudali  revocandi  jus 
minimc  conccfliim ,  fed  potius  ipfa  na- 
turaUs  «quicacis  ratione  cxpetcnte  ju- 
Pc  fcudaU  cxprefsi:  denegatum  cflo- 
Contra  vcro  fi  feudiim  hoc  pro  fcudo 
cxpafto  rcputarctur,  non  fo^um  agna- 
tis  rcvocandi  facultas  cflct,  id  quod  fa- 
cile  forec  admittcndum  :  fcd  cadcm 
•^tiam  juxta  communcs  interprctunl 
'fcntencias  ,  qux  in  judicando  pracva- 
lcQCjBliis  pcrmiccendacflcc.  Cumau- 
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cem  hoc  ipfum  cam  juris  feudalis  rcgu- 
hsadvcrfctur>quam  ctiam  (;uma:qui, 
taccnatur3li,quinim6  cum  iplapicra- 
tis  rationc  pugncr,  ut  infia  quAflione  ij. 
prOlixc  firniabanus:  utiqj  ca  putius  ic- 
ncnda  cric  lcnccncia  ,  qux  fiiiis  rt  vo- 
candi  viam  pracludac,  quim  qua:  ipiis 
facultaccm iftam  indulgcar.cum pLi:- 
fercim  hoccicra  prxjudicium  agnato- 
rum  commode,  «Sc  ita  inftitui  pollit,ut 
nihilominus  agnatis  jus  ipforum  fal- 
vum atq; intcgruih mancac.  Nc autcm 
opinio  ifta  audoriute  pcnicus  dcfti- 
tuacur,  memini,  cum  in  judiciOCuriali 
hac  de  reolimquxlho  mcidcrct,do- 
minos  poft  longam  ,placidam  tamen 
dirceptacioncm,  inccr  mc  <5cD  Mcjc- 
rum,  virum  optimum  &  Jurispencifli- 
mum  liabitam ,  in  hanc  fcncentiam  in- 
clinalfc  ,  ac  fccundum  eam  judicaflc. 
idcmq;  eciam  fcniiflc  D.  Ludov.Fachs, 
fupra inonuimuSj  cujus  utpotc  exatflifl 
fimo  judicioprxditicuin  magna  apud 
noftros  fucrit  audoricas ,  ea  fane  haud 
paulo  plus  qucm  movcre  debcrecqua 
vcIZafii  vcl  rcIiquorum,utitaquc  dc 
mcntcejuidemplanius  cuivis conftcc^ 
vcrbaillius  fubjccimus. 

Ex  confilio  quodam  D.Fachfii.' 

ob  5?.  ©dljnr  i^rr  e  ^jfrre  txU  fa^rcn 
la(|f  n  nidgf  n/tjfl  Dae  (f^^r  n  f>f  hadfrt/Daa 
1(1  f  mf  altf  Quxrtio ,  t)nD  i|i  cinr  Opimo 
Baldi^DaDurc^  Dfr  cit.  inufibuSfcuda. 
rum:AnagnacusvcI  fiiius  fcudumrc- 
tincrc  poflit  repudiata  hircdiratc ,  (is 
mUtrtn?.rD/  ^fmlici}  ob  Dif  Invcfticut 
(autf  auff  Df n  ^f fiwr  pnD  ffinr  ^inDft/ 
oDfraDfr  auff  Df n <35ffiefr unD  {mt^u 
bf n/n>tf  Df fi  Dif  DD.in  c  i.<^.r//.  An  agndt, 
ueipiNi  Dartjon  fc^rt i6rn  /  a  n?if  fid^ 
abet  folcfjf  Opinion,tpfnn  fif  glfid^  aM 
tfntb<3(bfn  rcccpra  iDnDcommunis  xot4 
ff  (DAran  Docfj  ^rcjTfr  Jtrfifff)  inDirfifrt 
^anDfn  auff  Dir  form  Dfrlnvcftiturntd^t 
applicircn  lafff  n/  Df  nn  ^tmima^Mdi  (Ir* 
^f  n  Dif  .1  f  ^f  nbrif  ff  mit  Dif  )fn  ivortr  n:irtf 
ff  t^f  n  i^mf  t>nD  fcinf  n  rr  cf)(f  n  ^  rtbf  6/  it* 
(rnerrbrn:  Da^  Dae  n^ort  (^rbrn)mit  rintf 
Mm  grfilft 
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gcfilrt»rrt  y  alfo^d^Drt^d^nc  t)n6  dc-  Xc^cne  nic^t  fc^iefcyn/aCeV^faffcnAviJn- 

rccndcnres  Dae  ic^cn  nicfjt  anncmcn/  flnniac/la^mc/ Hmnn:ct»nD^crgf cicJjcn/ 

»nt5     (^rbc  fa^rcn  (a(fcn  fdnncn  /tjno  »nO  opcrit  DaDurd?  gnung.  2)cnn  fottJf 

ob  man  gleicf}  fagcn  iroltc/Dae  wort  ((£*r*  Darilbcr  aucj)  Di§  opcnrcn,  Dap  cinlcibe;» 

bcn)  fo  im  -ic^cnbricff  (lchct/rcfenrc  fic^  Ic  ^cnecrbc  ab  livreditacc  abftinircn,t)nO 

auff  Dic  ichcn\£*rbfdjafft V  fo  fotgct  Doc^  Dae  lc^cn  anncmcn  mdcfttc  /  fo  corrigirte 

Darauff  Dic3CntWOrt/0a^ca  gefcijf^c  ad  fd  Jus  communc-.i>ed  indubio  itaeft 

cxcludcnda'' rtlias,Dicnic^tichcn&crbcn  facicndainccrprccano  ,  ncjus 

fci)n/3tcin/?uau^fc|jIif(fun^Dcr4cibc6«  -iu.  ,^  comniunc  corn- 

f rbcn/ttJcLtjc/ob  fic  wol <6d^nc/0ocl}  DC6  'hr.-ji.    gatur.     .,  •. 

D  D  j  r  I  o.'  '         *  • 

SIMONIS  ULRiCl  PISTOR  IS. 

C'*)  V^^V  Ucmadmodumcxeo]  Adiftam  bus  mafculis  rcprobcr  opimoncniji 

€     1  quxftioncm  vidc  Jo^n.  ab  Arce-  Rum.<5c  Baid.camcn  t3CCfur,quodpof' 

^^^  iuracAf.i.concl.i.n.  :9.& Jcq^-  lic  proccdercco  incafii  quando  adjc- 

(^)       Profe&hxrcdibusmafcnlis.  I  His  tla  fucrunt  ca  vcrba  ,ulLji  ad  ccrtiam 

zA.^Z  Ludol^hum  Sc()fad:rHm  de  feudis  ^cnQr;iuor\zm.  /dcm  (enfit  Joan  Baptijt, 

fart.  2.  C.  i.  n.23.  &  24.  Rofent()al dejeud,  lintconul.  ia  conf  feudal.  t.  in  cau/ajtatti^ 

c.2.quafl.44.juitcits  remiJuonib.ffiblit.B.  Montisferrati.  n.  29.  adde  RaudenJ.  conf.i» 

quafl.  4S.  eod.  cap.  Laurent,  Ktrchov.  nu.  2}.  voL.  2.  &  nu.  40.  &  nu.  122.  jjy.  (jjr 

ia  com.  opin.  concl.  20.  Knicben  in  tracl.  de  fe/j.  14.}.  147.  verf.feptimo.    Idcm  fi  pri- 

fa£i.  vtflttur.  cap  .2.  nu.  26.  &  140.  Wtte.  ma  invcftirura  manifcfto  cx  pado  fo- 

bergenffnconfultat.part.i.(ju.eff.2o.nu.T.  ncrpotK  rjor  dc  li.xrcdibus  loquacur 

Bertazoi conf.  ctvil.  Sfl.  nu.  20.  cr  confjfo^  Raudenf  d.l.  n.ji.  omriino  S3  cum feqq.  " 

nu.  7.li(f.  I.  iiccundum  hanc  lcnrcnciam  fuif-(<^ 

(f)      Siracioncadjundiapparcat.JH  nc  fcjudicarum  J  HisaddcC/rfr.c^54/rfr. 

traditD4:ciusr<7w/^j'.iSc  CtAVct.confiji.  inrecept.  fintent.  ^.Jeud.tju^fl.p.num.p. 

v.p.  quod  hcct  fihjvoccntiir  fub  nomi-  Burfat.  conf.2jn.n.  76.  Pruckman.  conf^.. 

ne  liatrcdum,  tamcn  non  rcquiracur,  nu.  19.  &  20.  yalaf.de  jure  Emphyteut^ 

quodfiin  finr  ha:rcdcs,quando  itaap-  quaf.44.nu.13.1s-  tg.Factnn.lib.^.  con-^ 

parct  de  voluntacc  acquircntis  ,  puta  troverfcap.7. 

quandovcht  bona  fua  omninb  devc-  Qucmadmodum  fiipradidum cft,] (< 

nircad  harrcdcs  fiiu:  Po(Vcnt  cnim  non  fic  quancumviS  fcudum  pcrpccuoapud 

venirc  fi  ahcncnrur  p-r  fi  ium,&:  rc-  tamiham  pcrmancrc  dcbcat,  ilJudra- 

quiratur  quod  fihi  hujus  cftbnc  ha;rc-  racn non impcdit, quominusjurchar- 

dcs,  qui raiibusahenacionibus  contra-  rcditacis ad fucccflbrcs dcvcniat. arg.%, 

vcnirc  non  ^o^c\\x..ldenfft:nfit  Andr.Al.  fedfi  uno.  l.  unum  exfaf^l.ff.d.legat.i. 

ciat.  conf.i7p.  verf.  confrrnaturrj.  bocex  Cxtcrum  etfi  ha:c  fpeciole  dican-  Cj 

fubje£la  materia,  &  Covarr .lib.2.  var.re-  tur  ]  Jan.  ab  Arcedura cap.4 .concl.i.n.j<f. 

fol  cap.  is.  ibi  nift  ex prafumta  mente  con^  (jr /e/j, 

iraJjentium  aliud  colltgi  valeat.    Facit  A  cxrcris  haercdibus,  ]  Kntchen  de 

quod  tradit  Bald.  in  i  i.  quafl.  ss-  derer.  veftitur.  paii.  cap.  J.  nu.js2.  quod habe^ 

dtvif  quod  fi  dicam ,  fic  pro  fc  fuiscjuc  turpoHcap.  j. 

fucccfforibus  in  infinitum ,  ifta  vcrba  Hanc  habcrcnc  fcDtcnciam,}  Knich,  0- 

liKrcdibus  <5c  fucccflbribus  (anguinis  d.loco  nu.jsg. 

A\QZvX\x\ yquod  refert  & fetjuttur  Dec.com'  An  agnatus  vcl  fil.  ]  Knich.d.l.n.362,  (j 

fil.44s.nu.  14.  Echinc  cft  quodlmoL  QoTU^Qtc,]Knichend.loconu.40f. 

inl.Cajtis./oiut.matrim.hcctcoinczCvi,  \>.¥^chSy]Knichen.d.loc.n.42i, 

quo  limplicitcr  diclum  cft  dcbsrcdi.  Licct  dcpurj  Knich.  d.  loc.  n.^it.  {tr. 
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1?r     "llt ^  ^  l?^  i?r  ^     ^ir  i2r 'A' ? 

r^i»  fV.  ?Sj  <Ti>  rTi»  <^  (V.       4^       «V.  <x»  <^         f\k»       rx.  tXt  rKi  <X.  <a».  (V>  fX»  <X» 

^  s  T I  o  I  y. 
FEUDUM  NOVUM  UTRUM 

CUM  CONSENSU  DOMINI  PATER  ALIE- 
nare,  vel  alioqiii  de  eo  difponere  pofllc  inprse- 

judicium  filiorum. 


/.    Feudj re^ulariterin  pr.fjHdidum'  agni* 
torimt  altenarinon  poffunr. 

2.    Feudum  n<,rum  quidfit  quemadmit' 
dumdifferat  apaterno. 
FeudHmpaternumquidfit. 

4.  In  feudo  novo  fuccedunt  tantummodo 
jiliiy  exclufis  a^natis, 

S'  Interpretes  qutejiioncm ,  Utrum  pater 
in  fcudo  novo  poffit  prjejudicjre  fi- 
liiSi  conftfi^  tra^larunt^  non  fjiis 
d.Jliaguentes  an  dom:nus  conjcnfe- 
ritnecne-,  cum  tamen  plurimum  in 
eo  fitumfit. 

<r,  Va^rem  in  fendo  novo  filio  prx;ndictre 
non  pelfe ,  mnlti  exijlimarunt ;  cj?* 
quibus  ratiombits  tnoti  fierint.  «.7. 
Contra  vero  alii patrl  hac  integrum 
effe  conchidunt,  num.  jj.  rationibus 
enumeratis  num.  24.  •&  fcqq-  Alii 
autem  dijli/r^uunt  iti:er  feuditmex 
paUo  hxrcdttarium ,  nnm.  4.^. 
Sed  reprobjta  pnma  itltima  opi- 
ntone  fecundaconj^rmatur  num.44. 

eam  magis  commurieTti^ffe  ofien- 
ditnr  num.  6^. 

/.  Textus  in  e.  r.  defucceffto.  feud.  lccunt 
etiam  babet  in  contra&ibus  y  &itt 
feudo  hovo,  &  quod  duntaxut  in- 
ttlligcndns  fit  de  cafu  ,  qiio^omi- 
nus  non  confenfit-,  oflendttur.  m- 
mer.cT^. 

Teuda  ad omncs  fiiios  aqualiter  pcrtine- 
redebent,  declaratur.  ku.  ^f. 
p.    "Privilegia  jure  lommurti  conccfTa  pri' 

tata  atitloriiate  tollinoNpoffunt. 
I».    A^J^natis  faUum  yjf.\{li  non  ebesi :  er^ 
go  idcm  in jiliis  d.ccndum  imo  quod 
inter  bofce  ma-^na  fic  diyerfttatis 
rado,  o0en:Utur. ».»«.  tftf. 
Filii  non  debcnt  effc  dtteriolris  csnditio- 
uls  in  ftudOi  quam  agnati:  refuti' 
turbocnu.6y. 
Feudum  datum  patri  cenfetur^ctiattt 
datttmfiliia» 


yj.    Tatre  mortuo ,  dominns  inyitus  fUum 

inyeflire  co^itur. 
■14.    Filii  in  revocando  feudo  alienato  po- 

tiores  fiHtdomino. 
4^.    Textus  tn  c.  i.  ycrf  Item  fi  fnerint: 

^)utbus  mod.  feud,  amnt.  induci' 

tuT  juxta  Sonsbecc.  "Scd  aiittr  de- 

ciaratur.  nu.  tfp. 
tS,    Filiis  ex  /lipulatione  patris  aequiren- 

tis  jcndnmjus  quxrituri  detlaratur 

n:t.  /4.  O"  nu.  -0. 
iy.    Tater  non  potcFi  .iuferre  fd  0  jus  in 

dote  quxjitnm  ixj/  pnlativne. 
IS-    Feudiim  iciifetur  yafallo  ad  vitam  fO' 

lum  concejfum,  icclaratur.nu.7j, 
ig.    Bona  fub^e£la  rejlitutionialienari ne- 

queitnt :  yide  nu.^j. 
20.    Filius  feudum  non  tam  dpatre,  qudm 

d  domino  accipere  cenfetur ;  rej^on- 

detur  nu.  71. 
^r.   Dominus ,  qm  femel  caaccffic  filiis,fijie 

caifft  iHud retra^are  non  debtt.  de- 

claratur  nu.74. 
^2.    Jus  qu.efiium  I  triio  ex  {ontra&u  alio* 

rum,  ipfo  invito  loUi  nonpoteU,  de- 

claratur  nu.  70. 

^4.    ^iienatia  fu<e  rei  cuilibet  debtt  efje 
permiffi:  &  nu.^f. 
Feuda  fecundario  filiorum  tjfe  dicun- 
tiir :  contra  nn.  4<F. 

3S.  Jit^^  feudalia  reyocationem  feudi  con- 
cedcntiadepatcrno  folumfeudo  lo- 
quuntur:  rxtione  tamen  adnoyum 
etiam  extcnduntur. 

S6.  lnclufio  Hmus  non  exchdit  «Iterunu 
quodaliarationeincUidipottrat: 

2J.  Quibus  caufis  aliqitid  introducitur, 
ex  nfdtm  refolyitur :  id^  declaratur 
ibidem,  &  re&ius  nu.  t/. 

3g.  Teudiim  datum  aiicui  fiiiis  een* 
fet^r  conceffum  filiis  pcii  tnoftent 
patris.  id^  plunbus  probatur  nu' 
iner.  S4. 

Mm    2  39'  Con- 
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Corir(ff;o'n!  morth  lenipus  dilatayeH 
tnjhr  dmamnis  i  auja  mortis» 


G  U 


47' 
x4f, 

'49' 


picniientia.  .  f  *.  \ 

Filii  ictifctitur  feudim  mortis  caufaca* 

perc  u  dommo.  dedaratur  nu.4ot  - 
TertiojMS  in Jpe  (juxfitMm  aperdaUe' 

yi^t',  ipfiauftrri  poieH. 
^iis  cx  cctitra^u.alteriusin  fntitrum 

tventnm  tertio  quajitum  volinttate 

eontedctitis  revocart  yoteH :  &  »»- 

OperaSi  quaspaterpliisflipulatutfit» 

iti  II n!  c.v  iif  ^^ffi^nare pofesl. 
Doiiatw  proJetiitia,a  patre  reyocaripo- 

un.ibid,  , 
Teflattifetiam  Hii'fr4fftim  htreSk 

le?.irepotiil. 
Ah  iuerede  adjiiiim  tcntntemfeudam 

fir.e  tktiU  htreiis  ji6  tket  ar^uere. 
■MnHer  cttrma^  ex  filikt  frimi  ma* 

trimonii  ttnum  tli^ertpoj^  > 

pater  in  feudis. 
K9gatMremktfmiUa  riitnquere^pO' 

teSl  untime^ere:&tMrjieaiafitiit 

feiidis. 

Tater  delin^ifendoprxjudiCat  filiis.  & 
tkrin  etmtrj^n  res  alifer  bi^ 
'OXiplurayidenk.so  nhi  diyerfitatk 
ratio  rcfi(t.V!>;\  &  dcclaratur. 

^  ddttiis  adcomraSumyalftar^it- 

tnemum.  *  \" 

'feiiiamjei^tinriaUfiUii^et^U- 
tionepatris. 

Feudim  ncvum  4qu^ar4titr  feude 
IkeredUario.   ' '    '  •  • 

'PatremiBftti^  luyofiUis  prajn^ 
eare  pe^9  tiuMt  neffimtaitifi^ 
matur. 

Qui  dicit ,  aliauem  remfuam  aUenare 
.    poffii  iftud prekMeimetujr,'  * 
•Quiregula  nititur^cenfetitrhAerefim^ 

datamintentiottem. 
tHiuBio  re^idxitiji/lendum, 

iif  jure  feudali  plerup§  hJtrtdtt 
appeUamur. 
Hliorum  nuftfHam  jurefeudali  fit  men- 
ttOikbidertyocandi  jure  aguur  fei 
i^atoruttttantum..  t  ... 
Filii  alfagnatisplerun^  diflmgmtiihir 
infenais. 

Fdium  fc:'.duni  apjne  iilieNjtum  fe- 
vocaie.p»Ji'y  jure  feudali  caiuum 
repiTitur,  . 

Filiis  infendis  cjualeplttoinpetat. 

SucceliimitfeuiaUi4iigtt^.progr^' 


$4, 
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Succedendi  jm  faeultatem.yevocani& 

ifonaaUfnatanoHtriltuitjiLis. 
PiUispropterjui  exeeiura8u  dmim 
UJaHi  fuifitum  jue  reyocaudi 
fion  competil. 
Contradus  regulariter  mutuo  dijfenfu 

temndteutiuuid^iffelyipoffuHt, 
itemuout^yafalio  integrum  eSi  a  con^ 
irani<feudaUrefiiireiuprujudui'' 
um  Jilwrum. 
Fiiiis  tum  dtmum  cenfetkt  jus  quctfi.' 
'tttm  infeudoj  ^audoiflud  ineodem 
flatii  manet. 
4t4    Tater finc  confenfu  domini  flio  in  feu- 
do  noVo  pnejHdicare  n§n  poteH. 
BairtoU  doQriiut  iuvitem  pugaautes 

"eemiUMuturl 

JbiQeruatum  faBii  coOationey  opinio- 
uemetrumyqni  paireminfeudono' 
"yo filiis.priejMiitarepojJc  p»t4rM6t% 
magis  commnHem  e  Je  olicnditur^ 
Intcflecfus  c.  i.  de  fucccf.  fciid. 
Fdiicur  i  cum  feudum  reyocare  nme 
fdfi^mt,  dauuue  tum^  ^ftent, (\m9 
minAifeiiium  ad  ipfmUferyeniat. 
^TnieUrfiHS  c.i.^.Vrttterea.  verf  Item 
fi  fuerint :  Qutit.  moi.  feud.  amitt.. 
jHsnonptenequ^tfimm  uUclu  UufiSM 
poteH.  ' 

■  'JlHio.  qiije  filiisiii  feiido  competit/itu 
tcttfetiir  ejiiafitat reyocare  pojfit* 

Tater  y  confentiente  toi»e,  defeuiu 
teflari  jpiieR  m  prujuOdum  flk^ 
rum. 

TateriConfentiente  dcminoy  non  /•-' 
' '  '  ium  inttr  tidteros  de  feudo  ii^eueret 
fei^mum  emmummlSHttmi^ 
ftrfe  poteH. 
Taterfivegratuith  fire  pecuma  inter^ 
yenkntc  feudum  acquijierit  ifiUlt 
prsjudicarepotesi.    .   '  . 
Taterfiliis  in  feudo  novoprajudicans 
•  non  tenetur  ahquid  itt  f^mpenfuio* 
'  fiem  relinquerc.'     \  ^ 
Filiusetfi  iuyemaruiiutoi^eeuitvUfim 
tameu  pateH  impngiiare  di^tt^Uh 
jiem paternam  dc  fekdo  novo. 
^usjuccedetfdi  tertio  ahf^  .pfius  faQo 
y^ufiium       ac^uireute  uuferri 
rurfumfdteH. 
^Patier  fine  confenfn  dornini  non  poiesl 

■  "fr^judicarc  filiis  in  feuio  novo» 
etiamft  interipfosfiliosfolkm  dt^' 
natynu.f}t 

yt',  "^itter  fine  confcr.fu  domini  in  e.xtra* 
neum  alienaudQfiudumifiius  nou 
]irxjHdtcat^  .< 


¥4. 
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CL^      S  T 
/^.    Tater  ne%  etUm  In  feudo  hsreditario 

ttoyofiliM  ftne  confenfu  dowimi  pr<c- 

judicttrefote^l' 
.   Hxresfaclum  defun&i,quodperfe  nuL 

lum  eHy  pricftare  non  tenetur. 
SS.    Di/iinSiio  inter  feudum  ex  pa£io  & 

proyidentia  ,  cr  hxreditirium  ad 

feudum  novum  non  re^i  accommo- 

datur. 

g/,  QonfenfM  doivini  poB  obitum  patris 
interyeniens  nou  confirmat  dif^oft' 
tionem  paiernam  m prajudicium  fi- 
liorum. 

$i.  Tater  in  fendo filiorum  contemplatione 
ijujtftto  filiuprJtjudicare  non  poteft. 

(')  ^^"^  Vx     fcudo  cx  (4)  paao  St 
M       Jprovicicntia,  dc  feudo  Kcm 
ha:rcdicario  »  fic  ucrins^;  dif- 
^''^^fcrcntia  atq;propriccatc  ha- 
fteniis  copiose  afleruimus,corum  prx- 
cipuus  tum  folct  cfTcufns,  quandodd 
rcvocando  fcudd  alienaco  agitur. 
1        E  reigiturcflcvidccur,fitra(flatui 
ifti  nunc  abfolucomatcria  rcvocatio- 
nis  fcudiproximefub)unxcrimus,in-[' 
qua  hocquidcm  jurcfcudah  gcnerali- 
tcr  dcfinitum  cfl:,quoci,  ccfi  feuda  con- 
fcnticntc  domino  a  vafallo  alicnata 
fucrinc,  hoctamcri  agnatis  non  con- 
fcncicncibus,  nullum  affcrar  pra:judici- 
»m,  fcd  quod  hi  fucccdcndi  jurc  fcmcl 
j|Kisquaclicbnihilominus  inccgro  ma- 
ncncc ,  fcudum  alicnacum  a  novo  pof- 
fciforc  revocarc  pofliint.  c.t.  de  dliendt. 
frud.pdtern.  c.  /.  §.  7ititu.fi  de  feud.de- 
fitn^.  controverf.  fuer.  inter  dom.  &  agn. 
f.  I.  §.  fed  etism  res.  fer  tjuos  fidt  invefl. 
/./.§,  forro.  J^diiter  olim  fiud.  poter. 
itlien.c.  i.  §.  e  comrario.  deinveftitur.  de 
fedlien.fda.  c.i.%.  Hoc  iju»que de  fuccef 
■  fio.feud. 

Licct  autem  iftud  non  difficilcm 
fiabcat  cxplicacioncm,  fi  quidcmvcr- 
bis  hujus  juris  infiflcnduna  cflcc :  intcr- 
^rcccscaroc  hanc  maccriam  quocidia- 
nam  tam  varic&  confufe  cradarunc, 
iicqujtalioquiplana  atquc  apcrtafut- 
nincvcluciobdudancbuli  obfcuraf- 
\fe  ,  &  denfiflimaicahgino  j  Cimmc- 
Wsquc  tcncbris  involuifle  vidcantur> 

«* 
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tp.  Filii  licet  nominatim  expreffi  futrint  in 
inyeflitura  ,  non  tamen  propterea 
feudum  ipforum  contemplaticnt 
concejfum  effe  yidetur. 

fa.  Filiorum  centemplatione  feuda  concef- 
fj  tfft^  quibus  (onjeSuria  deprebtn^ 
datur. 

fii.  Tater  fiUisin  feudonovo  prajudicar^ 
non  pot  eH ,  quando  proprium  filio- 
rum  faRum  in  aequirendofetido  in* 
teryenit ,  modo  confentiente  patrt 
boc  fa^um  fuerit.  num.  pi. 

92.  In  feudo  novo  agnitis  fimul  inyefli' 
tis.  inforo  Saxonico prdjudicari  nt' 
^kit. 

prout  excldmdi  TtneQtts  inl.  i.  pgrtt  te^^ 
tid,  num.  91.  in fin.  C.  de  hon.  mdtern,  Di- 
ligcncius  itaquc  invcftigandum  cric," 
quidnam  exiis,  qu«  ab  inccrprctibus 
in  hoc  articulo  trddita  fucrunr , in  tan* 
taopinionum  variccatc  ,&  flui^uatio- 
ncveriiati  maximcfit  confcntancum. 
Nam  vel  indc  luculcntcr  apparebit, 
qucm  ufum  ,  quamvc  utilitaccm  ha- 
bcancca,qu2edc  diflTcrentia  inccr  fcu- 
dum  cx  padlo  &  hacrcditarium  prolik^ 
docuimus. 

Solcc  autcm  in  hoc  frcquentiil!* 
ino  articulo ,  quando  vidcliccc  quacri- 
cur,  ari  ^cquacenusalicnatiofeudi^fi^ 
liis  velagnatis  prxjudiccc  >  communi<* 
ter  diflingui  intcr  feudum  novum  6c 
patcrnumfivc  antiquum.  ncquc  (anc 
in)uria,  cum  hxc  duo  feudorum  gcnc- 
ra  intcr  fc  plurimum  difFcrant, 

£fl  'j*  cniro  fcudum  nOvumj  quod 
alicui  a  domino  dc  novd  cfl:  conccf- 
fumj.  cdp.i.  §.  novdm.  ,^od  tefl.fini 
necefj.  Cdp.  i,  de  fidtr,  de  no.  benefic,  iit' 
veft. 

Patcrnum  j-  vcr6  fivc  antiquum,' 
quod  ab  uno  cx  ma)oribus  nofl^ris,  qui 
communis  agnationis  caput  fucrit,  ac-^ 
quifitum  cft:.  c.  i.  §.  Isvere.  degrdd.fmcm 
cedent.  &  c.t.  %. pdternum.de ndturd fuc^ 
cefffeud.  c.  i.  §.  de feud.fuccepo.  Quara 
dcnos  dc  hifcedivcrfisfciidorumgc- 
ncribus  feparatim  agcmus :  Ac  primd.^ 
quidcm  dc  fcudo  novo. 

Cumq;tin  fcudo*  qBod  hovum 
Mm  I  appct 
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appcUatUT ,  filii  modb  fucccdant  agna-  <Iato  nihil  rcfcrr ,  cjuomodo  frtOii  Cpt^ 

tiSjCiccris  a  fucccflionis  jurcexclufis.  ciem  proponamus  :  idco  de  his  quae- 

(^A.infn.de fMcceJ?.fcud.c.t, infin.de feud.  ftionibus  omnibus  fimul  gcncraiicer 

,  >/4rfA.ideodcagnatisinpropofitoni-  agcmus.  Nullaenimhocquidcmcafu, 

hil  laborandum  ,  fcd  de  filiis  tantum  quando  videlicct  dominus  confcnfic, 

dtfpicicndum  cric,  videiicct,  an  &  qua-  incer  hafcc  quxftioncs  confiftit  diffc- 

tcnus  paccr  in  praejudicium  filiorum  rcntia;  5c  facilior  etiam  cft:  hujus  tra- 

feudum  ita  alicnarcfivcde  codifpo-  dlatusalioquulifticihmacxplicatio,  In 

ncrc  po(fic,  ut  hi  racum  iftud  habcrc  hoc  igitur  articulo ,  cum  in  diverlas 

tcncancur.  cafdcmquc  varias  opinioncs  diftradi 

j         Nc  tautcm  varictas  alfcui  fcru-  i\xtxv^t\ntcx^izx.^%yUt Hf^uet ex locts con^ 

pulum  injiciat ,  ahte  omnia  fcicndum,  geflis^er  Tiraquell  in  traU.  de  retrMil.  §. 

quod  intcrpretcs  hanc  quaeftionem  7.j'/.<r.»*.2/.variecascan;cn  iftaintrcs 

non  uno  modo  proponanc.  quandoq;  principales  intcr  fc  diflidcnccs  opinio' 

cnimqu?runt»anpaterunicxfiliisfcu-  nesrcduci  potejrit. 
dumprxlcgarcvclaliaradioncconcc-,  Quiddm  ^  cnim  negacivam  anv^  6 

dcrc  pofliC:  quandoque  verb  ad  fcu-  pleQcntcs  opinioncm,gcncralicer  a^- 

dum  ahcnarc  five  aliud  quippiam  dc  bsitrati  funt,  pacrcm  fiho  in  fcudo  ct- 

eoinprjejudicfum  filiorum,  &ingra-i  iamnovo,alicnationcvel  aUadifpofi-, 

tiam cxtranci difponcrc  poflic.  ncquc  tioncminime  prjcjudicarcpofle,quja 

intcrim  facis  dcclarant,  utrum illis  fadi  filio  etiamnum  uucgrum  fit_. ,  jus 

^ccicbus,  dc  quibus  vcrba  faciunt_»,  conccfllonc  domini ,  <Sc  flipulacione 

fcudidominusconfcnfcrit,  nccnc:  fod.  paccrnafibi  in  feudo  qua-ficum  vcndi- 

de  iis  nulla  habita  ratione  confenfus  caro.  Hoc fenfit  BMld.  incli.CoL^.verfl 

domini pcomifcue  loquuntur:  cum  «a-  ^udtrit  hicgl.  r^n  dgnMtus  vel filim.  dr 

mcn  plu rimum  rcfcrat ,  utrum  domi-  in  c.lmperialem.  inprtnccol. verf^tu» 

nus  confenfimi  funm  adhibucric,  ncc  ro  utrum  fater  pofiit  apgnare  uni  fiUo- 

nc:  &  nifi  confcnfusiftic  in  una  quaB-  rum.de frplfibit.feud.aUenat.  fer  Jrede» 

^bionc  pcrmdc  ut  in  alia  prafuppona-  r/V.  Angei.  posijacoi.  Butrig.  in  l.  Itenu 
tur,  magna  fic  intcr  has  qu aeftioncs  dif-  vtdendunu.  §.  nunc  videamw.  de  fetit^ 
fcrcntia,«f  animadvertit  Pinelluf  in  d.  haredit.  Bald.  Angel.  &PauL  de  Cafir^i 
L  j.part.j.  num.  s>g.  C.  De  hon.  matern,  tnl.  apud^ulianum.  Mias  inctf.  cumfer* 
Acqi  hasc  quidcm  obfcuricas  intcrpre-  vhs,  ^,Si  quis  alicU:  deleg.  i.  Ludov.  K«i 
tum  hafce  divcrfas  quf  ftioncs  conjun-  man.  i»  l.  unica:  quafiio.  ig.  C.  ^andS 
£  gcnciimi ,  nequc  confidcrancium  con-  nonpetent,  part.  Alex.  in  confil.g.  indp^ 
icnfum  domini  maximani  huic  matc^  Vfis fulft/ltfitmis.nu.iS'  &sff.  voL}, &im 
riat  peperit  confulionem,  <Sc  duliculta-  confgp.incip.utrumemphyteuf.  n.ti.vol.^^ 
tcm :  quibufdam  illa ,  qux  interprcccs  & inconfil.  io6.  incip.  Vijo  themate.  wu.  /• 
eo  dc  cafu ,  quo  non  acccflic  domini  eod.  votum.  ubi  opinionem  hanc  contmu^ 
.  voluntas,tradunt,ad  facT:ifpccicm,cui  nem  ^  effe  dicit.  &  in  confiL,  n.  insip,  m 
confcnfusdomini  mtcrvenit,  accom-  Fifit  tituLo.  num.  14,  voLum.s.  &  ffuod 
modantibus,  &hac  raiioncdodrinas  ^lex.  ubicun^  decifivi  loquitttr ,  hang 
DDrum  miris  modis  confundcntibus,  0pinionem teneat ,  affirmat  CaroL  OMoLi^ 
ut  cx iis.quz  itifra  commemorabimus,  naus  in'additr.Md  d.confiL,g.  voLum.j.  im 
lacius  apparcbit.  Nos  vcro  ut  coofu-  verho  legarc^ :  Curtius  fen.  in  confiL 2S» 
fioncm  iftam  eviccmuj; ,  in  prxfenti  indp.Triaex fa^inarratunc.verfiVenia 
quxflioncdirertepra:fupponimus,do-  udficundum  ,  ubihanc  cpintonem  poJl 
minumfcudi  alienationi  five  difpofi-  K^Lex,  communem^effeafferit.  idanfe^  ^ 
^  tioni patcrnas  confcnfiflc ,  (Sc  quia ,  hoc    futuse^l Cottteus  in  (onfil.s/i  insif,  CircA 

frimunsg 
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pTimMm.col.4.  w lit.  L  &  ir$ conf.6S,  incip. 
K^rdua  qutdem  prdfeas  confMUatio.  col.  2. 
hiera  d.  vol.  3  Sylvant4<s  in  conjii.  XK 
num.  40.  vel.  r.  ubi  miiltu  aucioritatihHs 
mdduclU ,  oflcndit ,  opinionemlianc  eJ/Lj 
Kia^is  communem :  *  0\Urian.  Socin.  iru) 
tonfil,  lou  incip.  In  caufa  iflorum  nobili' 
nm.  num.i».  i>ol.  2.  &  tn  confli.  72.  incip. 
Vropofita  c[Uafli§  admodum  diffictiis.  num.. 
}S.  vol.  r.  &  hanc  opinionem  generaiitef 
defendendam Jufceptt.Fauim  Picus.in  pra- 
imd.feudvr.  num.  sp.  ParisdtPuteo  de  re- 
dtnte^atione  feudorum.  cap.  zps.  Joann. 
Anton.  Cannet.  in  c.volentes.%.  .^^tius 
ixpitcitts.  Hannetonini  iib.  2.  cap.  to.  ^ul 
tdem  diferte  Jtfferit iquando  damintu  etiam 
CPnfenJit :  Duarentta  de  feud.  c.i2.n.  17.O' 
Swnsbeccitfs  in  traiiat.Jeud.  part.  /y.  n.ioo, 
vtrf.  T ertia  comluflo  erit, 
«.      Pro  -f  fcntcntia  vcro  ifta  pluri- 
tiiun]  xiTgcic.i.inprinc.defftccefio  feudi^ 
ubigcncralitcrditp^nitur,  tiullani  or- 
dinationem  dcfundi  in  fcudo  valerc, 
qti6  miniis  iftud  ad  tilios  xqualicer  pcr- 
vtmat.  &Iicctcexcusillc  de  ulcimavo- 
hintacc  pocinimum  ioqnatar,  camerLj 
idcm  eciam  mulco  magts  in  concra^fbib. 
fivcdifpo^cioncintcrvivos  obtincbit, 
€um  non  folum  ab  ultimis  voluntati- 
busadcontra^us,&  c  concrario  rc^Ji 
thitaturargumcntum././irrvwiw  fiiit.  §. 
£«rffsr  ^ui  Chtrographum.  de  leg.  t,  &%.  di- 
fp^nat.  in  Auth  dc  nupt.  vcrum  ccianaj 
plcniorin  uliimis  volunracibus  ,quam 
incontractibusadhibcnda  litincerprc- 
tario.  c.  Cnm  dilccii.  de  donat.i.  in  tcfla  - 
mentis  dcreg.  /  vr.  Quamvis  ctiam  aliqui 
tcxtum  illum  dc  ft udo  antiquo  tantuni 
ihtcrprcccntur,  ut  Camcrar.ind.c.  Impc- 
jfitUin.in princ.pag. ijs.cr  Natta in  confil. 
jf7s  n.is.iilt-2.  camcn  lia:c  ipfa  intcrprc- 
cario  gcncralitate  verborum,  qnibus 
tcxtus  utitur ,  facile  rcfcllicur;  &  cum 
communiter  dc  fcudo  cciam  novo  i  n- 
•tcliigi  aflevcrat  Mcnochius«/r/J'/.  iffLn. 
)tt/.  Sic  vcrbis  illius  tcxius  confutatur 
«ciamintcrprcratio  Paul.  dc  Caflro  in 
'  -ienjil.  i7p.  inctp.  Jn  caufa  quam  magnifi- 
■^.coi.s.  iib,  /.  cjciftinjantis ,  capiculum 
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iftudduntaxat  prohibfrc  yafailuiii  di; 
fponcrequoadcxrrancos,fecusqiioad 
filios.  Textus  cnim  difertc  loquicur  dc 
ordinacioncmter  filiosalioquia;quali- 
£cr  fucccdcntes,ut  cx  toca  fcric  <5c  con- 
ccxtu  vcrborumapparcc,in  quibus  ni- 
hil  dc  cxtranea  pcrlbna  dicicur :  Qui:i j 
lioc  ipfum ,  quod  in excrancos  fcudum 
non  polTu  alicnari,  cxtra  omnem  dubi- 
cjcioncm  fuil]lcpofirum :  mcrico  taq; 
opinioncm  h^nc  Caftrcns:  improba- 
VJt  Camerar.tnd.c.  Imperiaicm.pag.  17 (f. 
Loriotus intit.  di^ienjt.fend.  Duarenus 
tnd.  cap.  12.  num.17.  Sonsl^ccc.  in  com- 
ment.fcud.part  if.  n.  162.  posl  eos  Me- 
nocbins  in  d.  cofi(ii.  lOi.n.tS. 

Sccundo  •}•  Ba!d.  hanc  afTcrt  ra-  g 
tioncm  ;  |ura  fcudorum  dilponunc, 
feudaad  omncs  filios  xqualicer  pcrti- 
ncrc  dcbcrc  ,  &:  fic  providcntia  lcgalis, 
fcuconliietudiuis  fcudorum  prarfbc». 
hocprivilei;ium  liliis, ut omncs  in fcu- 
do  acqualitcr  fucccdanc,  f  /.  §.  Lt  *juta 
utdtmtts :  ^ui feud,  dar.poffd.c,  i.de  fuc- 
cejuo.feud.  idqucintrodudhim  cft:  favo- 
rc  filiorum:  hxc  crgo  juris  difpofic  o 
privata  aud^oritarc  minime  tolli ,  ncqj 
adco  id,  quod  contra  fd(fluni  tucric,  ju- 
risvigorcmobcincrc  potcrit. 

Namf  pnvilcgiumajurcconcef-  ^ 
fum  non  pocc(tabalio,  quamabipfa^ 
]  cgc  au  fc  r  ri .  arg .  l.ft  arrogator.  ff.  dc^ 
adoption. 

Tcrtiof  confidcratSonsbeccius,  \^ 
quod  dc  agnatis  jurc  fcudali  cautunij 
crt,  hifccfadlum  vafalii  poflidcntis  mi- 
nime  obcflc.  cap.  r.  de  aitenat.  feud. 
pjtcrn.intQnm  vcro  cojure  nullibirc- 
pcricuralitcr  obfcrvatum  tfle  innovo 
fcudo  rcfpcdu  filiorum,  fcu  dcfcen- 
dentium,quam  refpc£lu  agnatorum  in 
antiquo  fcudo.  Nam  vcl  cx  hoc  poriuS 
profiliis  &  dtffccndcncibus  pronunci- 
andum  cflc  cxiflimat,  cumin  dubiis 
bcnigniora  fcmpcr  finrpraefcrcnda.  /. 
Benignius  de  II,  i.  quoties.  i.  in  dubin.  de 
rtg.jtff, 

Cinin  -f  &  quart6  ipfa  arquitatis  1* 
latid  fuggcricquodiibcrirclpcdu  feu- 
Mm   4  dinonr 
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dinon  dcbcant  cflc  dctcrioris  condi- 
tionis ,  quim  agnaci :  &  quod  adco  pa- 
criconccdcndumnonfit,  ucfiliosdc- 
fraudcc.  Lfin.Jiquidmfi4Md.Pdtr.  Et 
fiquisi  concrario  pro  divcrutatis  ra- 
tionc  objiccrct,.agnacis  infcudoanti- 
quojus  quxfitum  cflc,  filiis.vcro  in_, 
fcudo  novo  non  icem:  ad  hoc  objc- 
aumrcfpondctSonsbcccius,  quodfi- 
lii  feu  dcfccndcntcs  tancum  juris  iiu 
fcudo  novo  liabcant,  quantuni  agnaci 
infcudopatcrno.  ^ 
n        Nam  f  fcudunWacum  de  novd 
pacri  ccnfccur  ftatim  quoquc  datum 
contcmplationc   dc(ccndcncium  fc- 
cundario.  c^i.i»  fi».  qttihus  cauf.  feud, 
dmitt.  Fdcit  textu*  in  l.  untc.  §./«  no  vift- 
mO'  C.decaduc.  tollend  jun^i.  l.t.  C.  de  his 
quidni.apert.  /^W.dominus  cnim  cli- 
gcndo  fibivafallum,  ftatim  admitccrc 
vidccur,  ut  dcfccndcntcs  fuccedant_> 
cicranovum  cjas  confcrifum:  <5c  ficut 
quifq;  acquircndo  feudum  prasfumi. 
turfibi  &  defccndentibus  profpcxiirc. 
c.  t.deduob.fidtrib.acapit.  invefit.  ica_, 
quoqi  dominus  hoc  fcicns  c6  firmius 
in  filios  fcu  dcfccndenccs  iftud  trans- 
fcrc.     i.infin.quib.caufis  feud.amitt. 
II  Quincofdcfccndcncesplurimum 
juris  habcrc  in  fcudo  novo,  autoro 
Sonsbcccio ,  cx  co  probacur ,  quod  pa- 
trcmorcuo,  qui  abufivam  a  domino 
foluminvcfticuram  habuic,  nempccx 
ccmporc ,  quo  alius  poftidens  vafallus 
morcrccur ,  vcl  conditionalitcr ,  \\  finc 
libcrisdccederct,  condicioncilla,  vcl 
tcmporcadvcnicnce  .dominus  filium 
vcl  dcfccndcnccm  velic ,  nolit  mvcftirc 
realitet  &  cum  eff*eftu  neceflc  habet_». 
e.  t.       fuccejftr.  teneantur.uhi  hoccom- 
*^muniter  notant  DD.  quarc  uc  in  fcudo 
jusibi  habuic  filius ,  vcl  faltcm  fpem^ 
quz  transmittitur.  %.Exconditiondli.in~ 
fit.de verb.obligdtAii  &  hic  exnatura 
fcudi  c.  t.  in  fin.  in  quibtts  cdufis  fcud.  d- 
mittatur.  Namhatura  feudicft,  ut  fi- 
lius  ncccflarib  patri  in  plcno  fcudo  fuc- 
ccdcrcdcbeac,  invito  patrc,  fivc  do- 
mino,  ni(i  culpa  amictatur.  1. 1*  if»  ^ui- 
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buscduffeud.  dmitt.  e.  i.  defuccefi.feud, 

Scxco  j-  pro  hac  opimone  adducit 
Sonsbccciustf./.  §.  Etfi  cltentulus  ded^ 
liendt.feud.  &  c.  t.  -verf  Siautem  dijpn" 
tiente.  qualiter  olim feud.  fater.  altcndri» 
&in  c.i.  §.  rurfus.quib.  mod.feud.  amittm 
&in  c.  I.  §.  Sia/iquis  afudquem  velquofm 
ubi  habecur,  fi  vafalius  mcdiam  par- 
tcmfeudi  (quod  olim  finc  confenfii 
domihi  liccbat^  aiicnavcric,  &  dcin- 
ccps  dcccfleric ,  quod  tum  dcmum  fcu- 
dum  ad  dominum  rcvcrtacut,  fi  nullot 
poft  fc  rcliqucrit  hxrcdcs  mafculos, 
fivcfilios.  NamhmccoIligitSonsbcc- 
cius,fi  filios  rcliqucnt  vafallus,  quod 
corum  potior  habcacur  rticio,  quin 
domini  ,&quodadc6  fccundum  hacc 
juraalitnatiocjufmodi  ipfisnihil  prx- 
judicaveric,cum,  fi  pcr  alicnacioncm 
patris  fuiflchcexclufi  ,  domino  ,  qu6 
minusadeunlfcudum  rcvcrtaiur,  ob^ 
ftaculo  cfle  non  pofle  vidcantur :  atque 
cx  hoc  porro  infcrt ,  cumjura  illa  fo* 
lummodo  quo  ad  alicnationcm,  no 
vidcliccc  eafinc  confcnfu  domini  fu- 
fcipiaiur,  fint  corrcda,  non  autcm  qu6 
ad  fuamrationem,6caIia,  quod  ,ficat 
olim  alicnatio  patris  filiis  non  pracjudi^ 
ciumactulerit,itancchodie,  fivc  dc# 
fcudonovofivcanciquoagamus.  Lo- 
quuncurcnim  capitulailla  gcncralitcf 
dcahenationc  tam  novifcudi,  qu4m 
antiqui ,  ut  probatur  ex  titulogenerdUj/^ 
infiribitur :  de  alienatione  fettdi. 

Scptimo  -f-cxiftimatSonsbccciuf, 
de  hoc  cflc  cafum  in  c.  t.  §.  PratereM, 
'verfiltem fi fuerint  j  qutbi^  mod.  feud.  d- 
mittat.  Sc  pro  hujus  indudionc  prxfup- 
ponit,textumillum  intclligcndum  dc 
alienationcfa£lacumconfcnfu  doml- 
ni.  Idq;  prim6  cx co  colligit, quod  ibi 
habcair  fcudum  alicnacumnon  prius 
ad  dominum  dcvoivi ,  quam  vafalluf 
dcccfliflct.  Nam  fi  finc  domini  ccn- 
fenfu  alicnaflcc,  tum  non  cxpcdlataji 
mortc  alicnantis  fcudum  pcrtinuiflcc 
addominum.-  Deindcquia  ibiadhoc» 
ut  fcudum  ad  dominum  redcac,  rcqui. 
ricur,  vafalliim  finc  hacrcdc  mafcula 

dccc^ 


d, 
t 


«^ccriljflc,  qiK)d  utique  necclVe  non_> 
clVec,n  dominus  alicniriooi  non  con- 
icnCflcrjCiimhoccafu  omncs  dclccn- 
dcntcs  cxcludcrcnciir ,  arque  ecianij 
illisextaiicibus feudum  ad  dominumj 
pcrtincrec.  r.  t.  §.  Lket  verf.  Si  •va/kuiti 
culpam.  Si  feud.  d(fuf7£t,  ccatrfizi  fit. 
Prxccrea  cumtextus  loquatur  dc  cafu, 
quo  ulcramediccaccm  feudum  fucrai_ji 
alicnatum  ,  opiis  clt ,  uc  confcnfus  do- 
miniinrcrvcnerir.  Namcciamde  jii- 
reveteri  ultra  mcdiampartem  feudum 
lincconfcnllidomini  non  potniralic- 
nari.  cdpit.  i.  §.  4Ut  fi IthelUrio  :  J^ibns 
mod.feud.  awiit,  Hoc  jta  praeluppofi- 
to>aitSonsbccc:i« ,  intcxcu  illo  dcco 
qna;ri,  an  ctiam  m  feudo  novo  accc- 
ptopio  fc  <S:  fratre  (poteft  cnnn  u.ius 
omnkimnondae  invcllituram  accipc- 
re.  CJpit.  I.  §.  pcrfonam.  fer  quos  fat  ini  e- 
JIirura):i\tQvoCmc  hxrcde  kgicimo  dc- 
cedcncc,  a!ter  fncccdac.  tr  dubicm- 
di  caufam  pra:bcr,quod  unus  fracrum 
fimul  pro  liio  frat-rc  nivcll:;curam  ac- 
ccpcrac  .•  fcd  ca  non  obttante  ,  dc- 
cidirur,  fratrcm  non  fuccedcrc,  lcd 
fcuduni  in  potcllaccm  doaiiui  rcfi- 

Ratio  autcm  dccidendieft ,  qiiia 
utcrque  novum  fcuduni  habcbat; 
go  fucccdere  alter  alccri  non  potuiL., 
ni6  pado  f)bi  providiflcnt.  caf.t,  %.fi 
dtio  fratrts.  de  fcud.  March.  cap.  i.  %.fitia. 
^e fuccefiion.feud.  Qui.ivcro  in  calii  d. 
%erf  Itern  fi  fuerint.  feudum  cum  d<.'- 
mum  ad  dominum  rcvcrtitur,  fi  m^l- 
los  mafculos  hjtrcdcs  reliqucric, indo 
infcrcSonsbeccius,  qunfi  poft  obitum 
vafalli  feudum  iftudad  lilios  cju5;pcr- 
tmucric,  &  quod  adeo  alienatio  pa- 
rcntisfiliis  non  prxiudicavcrit,  cunij 
pracfcrcim  alioqui,  h  peralicnacioneRi 
jurc  fuo  privaticflcnr,  domino  non_, 
poflcnc  obftarc,  quo  minusad  ipfum 
mox  deccdcncc  vafallo  alicnantc  fcu- 
dumrcdcat:-., 

Prxtcr  f  argumcnta  ifta  a  Sonf- 
Veccio  addufta,  comprobatur  cciam 
^copinio  ociavo,  quia  cx  llipuiatio- 
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nc  paccrna,  quafcudum  non  fibi  fo- 
lum ,  fcd  <5c  dcfccndciuibus  acquifivic, 
ipfis  filiis  ius  cft  qua.fitum  in,ifto  fcu- 
do.  /.  ^uod  dtcitur.  de  verhor.  obitgat 
§.  Eiverd  tjui.  Infiitut.  de  inutil.  fipa/at, 
l.  Cumrnaritm.  %.fin.  depa^f.  doial  Xon 
igicur  jusiftudquac^icum  aufcrri  putc- 
r  1  c  fi  I  i  i  s.  l.ft  posi  mortetn .  §  fin.  de  con  trjs 
tabitl  i.  Ik  infulam.^.fm.  jolut.  matri.. 
ftton.  l.  Id  (juod  Hofirum  de  re^.  jur,  N  c- 
quc  vidccur  huic  argiimento  falisfa- 
ccrc,  quod  quidam  cxiftimanc,  jdco 
lioccaiu  filiorumjus  lolli  pc^fle,  quo- 
ni.imipfis  ccnfcfjr  jus  qujeiirum  rcvo- 
cabiitccr  ,  ut  rcfhoKdct  Imol.  in  c.  potuit.  • 
col.pen.  iocati.  Darbai.  tn  confii.  66,  coi.  6. 
Itbr.  tfitarto.  Jafin  d,  i  2,  nuni.  20-.  njerf. 
C^on  obilat  etiam.  C.  dejure  emfhylevt, 
&  Kattaconfii.  4.^7.  Namad  hocrcpli- 
cat  Mcnochius/>7<,tf^y7/.  161. num.  /^.non 
efle  conccdcnd;:m ,  uunj  filiis  jus  ib» 
luinrevocabilc  lic  qu;viin:;n ,  qii  n  po- 
tius)usiftud  clTcirrcvoc.ibilc,  tan  cifi 
demum  poft  morceni  patrisid  coiifc- 
quanuu*. 

(>.iibus-f  acceditnon6,<iuod  inj  ^7 
fimili  vidcmus  ,pacrcm  non  po(Vc  filis 
aiiferrc  jus  qua;fitum  in  dotccx  ftipu- 
latione  patcrna.  /,  fi cNtfi  dotcm.  §.  (1^4- 
ter.  §.  €0  autcm  tempore.  folut.  matrtmon^ 
quo  argumento  ad propofitum  utitttr.  n.trt, 
inl.  Utjurtsjnrandi.  §.  iricri.  de  opcr.lwcr, 
Parcrcnim  )ura  niiorum  auferrc  non_» 
puceftjfcd  ca  magis  angcrc  &.  cofcrvarc 
dcbct.  /.  /.  C.  debon.  matern.i.  in  ejujt- 
(f:one.  C.  de  fcntent.  pajf.  Et  quam-\  is 
Natca  in  d.confil.  ^ys.numer.  //.  cxifti. 
mct,  a  docc  ad  fcudiim  in  propofito 
non  rc6tcar?ui  polVc ,  cum  dos  rcgula-. 
ritcr  privileuiaca  clVc  foJcir.  l.i.fotut, 
mxtrimon.  ad  hoc  camcn  rcfpondcL^ 
Menoch.  //'  d.  confii.  loi^  numer.  20.  di- 
f]-)ofitioncai  d.  §.  Si  pater .,  nullojuro 
fpcciali  vel  privilcgiaco  fund.icam 
clVc,  fedfolumjtjrccommuni.  Sic.ecit 
Nactaporro  confidcrct ,  patrcm  pro- 
pccrcain  dotc  minuspra;judicarcpofle 
iiiia;;  qutacftdebitor  neccilarius  cx  lc- 
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gis«UrpQf^dQne,u(qie6,ut4osdicittttr  tUde^Mir.  rer,  itm^n,€tm  ]mit  IPatiC 

propf  iuni  parrimoDiain  &6m^L},%.  Sed  quod  de  ufiifrudu  dicitur,eum ,  quia^ 

ntrtimtfibigi.deminor.Barth$LS9tm,m  cum  xnorce  cxcingv':tur  ,  alrcri  pod 

COtjJif.  2\\  Ith.  I.  Cravctt.confil.ip.num.4.  mortcm  cor.ccdi  ikui  poric.  %.  finitur. 

Cuin  inccrim  in  libcra  voluntaco  li^it.  dc  ufujruti.  Ad  hoG  or;_!,umen- 

patris  Ikum  fiicrif,  ucriiai  feudum  fili-  tumincalu,  ubi  uni  cx  l\li»s  tcudurrLj 

isftipulari  voiucricncc ne.  camcn lioc  prailcgntum  crac,ita  rciponclcc  isacta 

eriamobjedlainica  refolvit  iMcnochi»  ind,  tonjU.  \7s-^ttm.ts. quod>liccc  tba* 

us »  quod  dos  quideoi  auce  ftipubcio-  ,tlam  finiarur  mortepaicris  »  non  tamen 

'hetavcl  conce(fioncm.ineodifferac:»  finiaturqiioadfilium,Cuifuitlcgacum» 

4fcudo« qilia a  nece(ntate  quadam de--  -qutiftudjpctcre  poccft  ex  llipulacione 

.  fcendic.cum  fcudi  acqiiiijcio  volunta-  paterna.  Ccterivcro  filii  ide6  adfcu- 

riaiir.-poii  ftipuiacioncmrero  nulla_*  dum  afpiiarc  non  pofTunt,  quia  cxlc- 

cftmtcrhoscafusd»rrv;rcnria,cum  iiij  gato  inimum  collatooftcnditur  quo- 

feudo liliis )us  cx  ftipulationc  perinde  adcxtcros  patrcm  ptrnituifle.  Scd 

quxCtumlitjlicuci  tiiiac  indotc.  arg.  l.  iftamlblutioncm  iiac  laLoncrcfutac.-. 

Ineemm^dato.  %.f{cut  commtd,  L  ficut.  C,  Aienoch.  md,  etnpL  nftM.24.(\\M^OTL» 

.  dt affiatt.  & obli^.  &  quemadmoduiiu  tam  inlpidcnda cft  perfona  filii i cui  pa- 

dosfiIi«confticuta>  cft  propriumcjus  ter  praBlcgavic,  quam  pcrfona  pacris 

pacrimonium .  ita  cciam fcudum  refpe*  pnBlegantis  >utrum ishoc jure  faccrcL/ 

^luutilisdominiidicicurpacrimonium  potucrir.  Ex Jrgumcntoautemmcdo 

ipCbruin  fi!iorum,cum  cx  conccnionc  adducto  iarisliqncr,iioc  ipii intcgrum 

'    domini  »5c  rtipulationcpacrisjjuscislic  nonctlc,  ci  m  jus  funm  cum  morco 

quajricum.  Hxcihe,  cjus  extirgvamr.  Niliil  igitur  £.d  pro» 

^        Decimd^fab  mcefprecibus  com«  pofitum  nodrum  facic  confidcratio 

munitcrtraditumeftiquodfcudumv»*.  ifta:Neq;enim'ftipuIadone  jamperfc- 

'  iallo  tanciitnmodo  ad vitam  cenfeatur  :€sz  pehitciiti«-1ocUS^cfie  potcft.  Scd 

cfieConcefllim ,  ca  lcge ,  uc  poft mor-  quod priusVOIUiitatis  fucrat,'de]ndo 

tcmacquircncisiilud  ex  eadcm  conccf-  ncccflitatis  cflc  ccrireiu«.^*«w;rf»»*i^- 

fiorc  pcrvcniat  ad  dcfccndentcs ,  ut  t»,%.^icut commodat . 

not.tn i.GMl:ci  %.i.&in^.  lnftituens.de  Quinimo  |  undciiimo  ,  quod 

libtr,  &foiHjum.  &  quod  adco  fcuda_*  magiscfl^  jfilius  fcudum.  non  tam  a  pa- 

VidcaniurfubjaccrcrciUcutioni  ncccf-  trcquim  a  domino  pcrcipcrc  intclli- 

fiifiaB ,  Mt  dficiiX^fndr.de  /firiMttctycoL  ' gitur,  nt  docet  (^ndr,  de  Jfern.  m  c,  hn- 

t, de eo,  qui  fihi  6-  haredik.fiut* &mf»'  /«  .  ferudem,  §.  Fratn^ea ducdtm.  coL  4.  mfi 

e$L  2,  Si  vafitSm  fi»d»  frivetMr.  c,  r.  $,  SedfidieMmrMemm  tiotf  bdhet  apatrc^, 

,   Pratcrea. in pen, coL  ^iidfiterit  prim.  cau^  fidtimiiificentia  dantif'deprohib.fet<d.  4- 

fa.  & in  c.  T. §.  IIoc  qkoy^.coLs*  defiiceefi  iien.perTredertc.  &in'6.  t  §.  tr^o. 

fio.fcud.  &  in  c.  i.    J^id  ergo  de  invC"  coL  2.  verf  ^^idauicm  in prsjcrivrionc^ 

fiit,  dc  :e  4ilien.faci.  Non  igitur  intc-  fiudali.de tn^vefiit .de rc  altrn  ful .  & fen- 

grum  clTc  debet  vaiallo ,  alicnando  vcl  fit  Bnrt.tn  l.  Mcrtis  r.t:ifu  c,7Pifr/r :  de  do^ 

aiia  rar  onc  pr,Tjudicarc  dcfccndcnci-  nat.caujar^.ertu.  Jtx  quo  ci:am  vulg6, 

buSy  cura  f  plcrunque  non  valcatalie-  tradifum  cfl:,  quod  tot  rcpuccncurcfie 

natio  bonOrum  >  qus  fubjcAa  funt  re«  'concei&ones  fcudofiim>  quot  pcrfi>* 

fttcutioni.  auth.  Ret^Mia,  C  eemmitnrdi  nat,  A:  quilibec  dcfccndcncibm  vclutt 

leg,  Sed  rclbluto jortdatoris,ctiam  jiis  ex  propria  concefiione  domini  fetlo- 

acccproris  folvatUr.§.JKaoySv:^«/^.i»^^.  dum  capiac  ar&.  L  s.  &fi  C.  de  donat.qua 

f  '    .iv:i**.itur.  Ncmo  chim,  quod  ipfc  fub  mod.  Andr.de  ifernjn  d.  §.  Vratereas 

nou  iiabec,aiteci  daic j^QKfLLTraditie.  dMuttm,verfice»fetUMr  flures  donaticres 

"  adtem- 
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It^ftmfmfSt&d,  &m  '(i%..  BSe^M^:  ed,  podic.  id  quod  diferc^  dodbir.  Anir.  dt. 

m  jlft,  aim  fluribm  i»  hanc  fententUm  Ifern.  m  r.  /.  %  'Etfi  iibellum ;  de  ^liienAt», 

trdditisferCMmergrinmind.  §•  Pratered  feud.  fatern.  ijuem  fequitnr  t^lvarotti 

ditcat$ts,  mihipMg  77/.  &■  Thom.  de  Ma-  tbt in  fm.fr mc  &inc.j.%.  fn.  ( )uxfHef* 

rhi.indjit.  i.  dcfcud.cx pa£lo  &  frovi-  frim.  caufi  bcncfc.  ^mirt.  cfiruiulto.  ^7, 

dentia.  num.zs.     Quare  ncc  juns  ncc  Martiniu  Ltmdens.inc  liiimcol.  i  vcf 

aequitacisracioniconvcnircvicicturjus  Et  pr4di{itt,in  fitt..  Si  de  feitd.  {ttfui  fK^ 

iftud ,  quodfiUis  ei  bcneficio  domini  liMth.  de  Affici  im  ctif.  imperialem.  in 

conccdenris  compedc»  ipfis.  invicis  a  ftrine.  nnm.  7/.  deprehik  find.  tiiienj  per 

pacre  auferri  pofle,  cum  id >  quodno*  Federif.inc.  /.  num.  17.  tytfi»  de  gftetttft, 

ftrumeftjfincfa&onoAronohisexcor-  feHd.patern.&indeafo  112.  r,f,m  6.nbi 

qucrincqUCftL  l.  ld.qn^ nefiriimi  dc^  dictt,  hoc  clarum  effe,&  tn  dcitfo.  lU. 

reg.jttr.  '  num  r .  &  in  decfto.  24^  num.  1.  .si^u- 

-1  .'      NcqiiC     vidctur  admodum  rc-  murri  Loffrcd  iucotfii.  i.nnm  lo^  irxtp. 

fcrre,  utrumdoniiuusconlcnlcht,ncc  Dubndtur  an  if^veflitufa :  c  in  confil.g, 

nc/ cum  dominus  hoc  ipfo,  quod coii-  V^if-       tfict^'  quondamf^hhnim.tm. 

ftifific  jdicnacioiu  > no(i  fatis  bona  fido  iff  &i9  lenfil. sr  imcif.  ^^oniam prmcu^ 

^umfiUis  agereyidcatur^  dnm  jus  cis*  faledubium.  ntme.hnbitM  ,qn9d  emnes 

lcffld  conccffum  ad  alios  transfertrf»  de&rittttmhtinc  Aait.  de  J^niti,fiqntmi' 

^g.c,ir,de.n0v.frrm  fidelit.  Noncnim  tur ,neminereluclante.  EandemfermuL 

in  doinini  porcftarc  ficum  cfl: ,  ut vafal-  ta  fecutusfuit  Camcrariiu  ia  c.  Imperia- 

i^iii  jurc  fuo  pro  libito  pnvare  polIic_.,  lem.  §  .Praterea ducatus.  terf.  Terti  1  fpe- 

fed  pocius  fidetn,  qiia  n  ci  fcmcl  dcdic,  cies  esi  -.defrohib.feud.altenat.  per  tedc- 

Artam  tcdam  conlcrvarc  dcbct :  quip-  ric.  &ine,i.infrinc.  verf.  Oppono fecun- 

pc  cuoi  nihii  taisi  congruac  bumaiUB  A  tmm.i2. &tjuafl,  t.nnm^is^ver^.  fi» 

-  fidet^4id4mca,qoaBremcI  pl9cuerunt>  amimt0mu»ftimx^^ff^^'^if', 

^:rviure.  L  t.deftt&. Ls.  det^nfiit  fecnn.  lim^ttifimilUer  teflatnr ,  emnes  commn.  , 

^  ,     Dcmque "^pro liac  opinionc  Jaf.  niter*hectenere.  Marin.  Frecc.  Itb.  /2.de  * 

Sp/L  A  tenm.209.  in  fin.  C.  de  jure  emfhyt.  potefldte  &  au^eritate  BaroniSy  in  au&e^  . 

dliquor  jnra  refcrt ,  quibus  probacur,  rit.  2fi.num  /o.dum  air,Feudum  novum, 

fuspcrconcradaraaliorumfcrtioqux-  etiamfi  ficcxpaclo  3c  providcntia,  ta- 

ikum  ipli  tnvito  uMnimi:  aufcrri  poflc,  mcn pcr  omnia  a:quiparari  fcudo  hae- 

ufin  l.fin.  4e paiiiiy &inl  vern preeiirs^  reditario.  TitmJeUnrinJngruiffimL  ' 

f^ii in  verf.  tiiin  eH  cnnff:  de  fels».  iki^  tit,sMfini.exfn8e &frevideietidsm>n^ 

fjfiti  eerttim  eenditienem  htiknk  fiifnU-  mim.it. Zafmm  trnantfind.  faxt.fi.  mu 

qnam  mutare  non  potuit  fiifiUnttr,  /,  fo.Lorietui  in  tit  de  alienat.  feud.  jnltm 

%^ndttd.4it.defolut.Lfipo^mortem.%,  Clairmlib.i.fententiarum.%feudum :  qutt"  , 

fin.  de  centrn  tab.  Atq;  haec  fcrc  func,  ffionc^i.&novifim.  D.horihoii  inrra^,*, 

qux  pro  fentcntia  ncgaciva  ab  jimcr-  fcud.  cap.g.n  14S  IVa;ccr  fcudilbs  lam  c* 
prctibusadducunrur.  mimcracos  hanclcntcntiam  cx  mtcr- 

Contraf  vcr6|^p)aliiin  aftirma-  pi  ecibus  lam  juris  civilis.quam  Cano- 

:     tivam  deibcndcnc^  fentenciam  gene-  Oiici  amplcsu  fiut^eciam  imd.  fibi  «wn 

jr3.Ucer.qoncludunc^  quod  filius,  in.fiea*  dtmrimineJmteri  difeQm^iM.  11.  ele/de 
donovo >.i5ve  iltud  cx  pado  &  proyt- .  hifirmm.& tn  l.^fifmrie.C.midk  Hibeni 

\      dcncia^  five  hKrediarium  iflCQtjfil*    '&  inauthfiquae.rninas.C,  defacrofan&^ 
fltuqi  patriSprsBftarc  tencatur ,  &  quod    Bcclef.  Joan.de  tmpltn  I.Filiu«fam.%.cum 

'      adco  paccr  confencientc  domino  fcu-  fater.infrinc.&inl.fidomus^  fin.de ieg, 
<ium  iftud  in  pracjudicium  filtorum  a-    i.&  opmionem  hanc late  defendit  idemin 

'     i^^e»yelalio^ui  deQodilp9Jaiej^<;ji  ^(.fotpit.inio.(ol.Lot4ti]^tneUnii.^art.s. 
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mmhpf.  tdiBimMtt»  smndtm  em^  Jftnku^d,  iW^f.nihileft  um  iiataralci! 

demtiiimi9iffilMerMnt  Petr.de AnehofM,  Ufnq'>  naturali  xquitaci  convenicns» 

.  nt  C9rtftit43.  incif.  Prodomind.infriMC.  qu^m  voluncatcm  domini,  volentis 

TdMl.de Cafi.  in cenfil.  179.  incif.  Jn  caufa  rcm  fuam  in  alium  transfcrrc  ^  racanrij  | 

•  qudmmagmficm.n.?. & ^.vol.i.Koman.m  habcri,  ut  dicitur  in  l. ^a  rdtiooe.  verf, 

confii/.is.  incip.  Vtfit faHi  ferie.  mm.  4.  Bdr.  Hd  qua^  dt  acqutrenjer.  demin.  ncque 

bat.  Idte  ia  confiiL  ecf.  Afferdm  in  medtMm.  cft  intcnticcnda.  ingemais  hdminibus 

C0LS'Verf.£tticetifiaJint.&9Utltisfieqq.  £crQiB(iiariiinalie|M»i«>U  2.fiquiiaf4i- 

iki4» &i»tercanfii.  AUMuULf$9€mlla,  re»t.fiurMMMmm.  Ad  lioc  tamen  afgo. 

FerfieiHskit,  mms.7^4^  Akxmi.  m  mcnr  u  m  refpondefrSonsbeccius,  rcgii- 

tmfiUiAne^^ferjftSitbiSy^Mdinthemd^  iamiftain  tum  dcmum  proccderC»« 

te^Vti^o&dMriMsinconfil,  zj.incif.  Vi-  quando rcs plcne iliius eft.qui  acquiric. 

ietMr,mtm.s .& confiiL2g.incif.  In  caufia  Atin  noftro  calii  fcudum  cx  natura_> 

&lite.n.2.& n.i6.eod.voLs.ubtan  yitafie  fui  plcnc  non  eft  vafalli,  fcd  fecundari6 

f  hahere communcm ♦  opinionem :  Curt.Sen.  quoqi  iiberorum i.de  dUendt.fiud.fA* 

i»  confiL  S2.  incif.  Deus  fiu4  Jesms  ttr».c.iJnfin.  ^^hm»ttd.ftMd,dmitt4it^  ' 

Ch r  isT»sJ»fri»c\ Ctrn.i»  e§»&,  st*  Konigicurregula  iftaad  propofimiiL» 

Mf.  yidttMrfrmtdiet»dm»,vtL  f.  B^T"  fioftram  quadrarepoftevidetar.cuiiLi 

tktl»,  St^M  e$»fiLiS'  i»eif.  Deminus  praefercim  fcuda  pro  deicendeottbiit 

rtMCifimSktdfeus.  coLj.  verf.undefiiper-  ad  confervacioncm  famiha:  acquifica^^ 

tBMtvidedmus.lib.t.&inconfiL  137.  Ith.  ctiam  contcmplationc  dcfcendcnfium 

i.  Goz,adin.inconfiL7f.incip.  Prima  facie  conccfl*a  ,  atqs  adcoad  hofcc  proprio 

njidetur dicendumiUhinum.17.dit  opinio.  ipforum  jurc  pcrcincrc  vidcantur,  uc 

4(  nem  hdne  efife  mdgis  commnnem^  ^  &  in  diiucndo  l\oc  argumcntum  cxi/bma- 

eenfil.2s.incif.l»hdeed»f4M.iS,K.jdltia'  YitMcM>^mi»d.et»fiiaM,ii, 

'fmi»et»fiiijm,mm:i/.Cr0ti^  ttehfiii  ^     Sccandbf  coniiderac  Asidr.  d<L»  ^ 

j^.&l4teCefhsUji»et»fi. njntmlt^, Uh.  I(em.;qaodjuraftddalia«  qbatenusdi- 

"  i^imeeitfil^ffjf  JS.&inet/tfiLeefJUmn  iponnnt  alienationem  fcudi  fuccc0o« 

ff.^vei^,  &  ¥f4»afi,  Secctus  cenfil  s(>.  km.  ribus  lion  prciudicare,  de fcudo  pater- 

ji/.  7{dttdCDnfil.47s.  lih.z4»emifiLseiJik'%  no  loquuntuf^ut  apparct  ex  c.  i  dedtie^ 

ff&inconfiL644.n.4.lib,4,  nat.  feu^  p*ater.& w  c.Titim fidefeud.de, 

Atq;  hi  quidcm  conclufioncmj  funti.& tnc.i.%.Sedetiamresx  Per  qMts 

iftam  in  fcudo  hxrcdiiario  cxtra  om.  fidtinvefiit,  Nam  vcl  cx  hoc  ipfo  pro- 

nem  concrovcrfiam  pofstam  cftecxifti-  ^  babiltcer colligitur,  in  fendo  novorcm 

ilianc,  MS  ftSMliesttidm  ttfi4tmtUt»teh,  alicer  (e  habere.  4tg,  L  C»mfr4t4r,  dej»" 

i»et»fiLt^M,2.vtl.t,  Nam  cumicu-  V«^.lcdadhocctiamfimdamemumre> 

.  dum hasreditarium ad  filios  jurc  hoBre»  {pondccSonsbcccius* quod, hcct  cexc 

ditario  tranicac»fiiiih2ccdes  in  illofim-  i»  d.cj.dedlienMt.fiud.  pdtern.  dc  alii  do 

dohaercditariononminus.quamin  rc-  fcudonovonihildicant,  cxaliis  camen 

liquisrcbushxrcditariisfa(Slumdcfun-  capiculis  fupra  citatis  fatis  dcclaremr 

{ki  prxftarc  tcncntur,  ut  fupra  circa_.  idcm  juriseflein  hoc  feudoram  gcnc- 

quahcaccm  hujus  fcudihxrcdicarii  dc-  re.  Ediccchocvcrbacorum  non  ma- 

mohftravimus,3cinfhi^<S|fMrr/^.u1)i  .  iiifeftedelignent,tamenezmente  d,e, 

deiUicnadQiie  fcndi  hanrditarii  pecii-  1.  flc  cx  rationis  paricatejuc  opinacur  Ur  \ 

haricer  agemi]s,latius  docebimas.  Cor  lc^dem  ftcil^  dcprefacndi  poflet ,  ut^  | 
auccm  in  fcudo  cx  pa^  Sc  proyidcn-^  proindc  lociimhabere  videatnr  com- 

tiaidem^  fiatucndnm»  ftquencibus  munircr  rccepca  rcgora,  qil«  docet,  ai 

podfliimimmovcnturargumcntis.  quod  fctfi  inclufio  unius  folcat  cflc» 

H      Piimbf  quia,»/4i^ia^cd9s^.^c^  exclu(i^ircrtus>lccu$tameaiit>quaa- 

'    '  doil« 
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4oUludaIterumaIiarationcincluderc-  ^iimdt.canfimprt.  B4rt,  in  l,  ^£  dttts 

i;ur.  SdUcet:  inl.  ^uod  dc  criminein  2,  folut.mMtrimon.  drml.  Simihi  &  Titio. 

apfof  C.       accuj.  Dectus  in  confiL  it.  n.  in princ.  de  verhr.  obligat. 
ig.  MyppoUt.  RiminaUl.  Injlit.  de  ionat.  in  Confcqucns  cft  igicur^^cam  pro  ii-  3« 

frinc.num.  31}.  bito  rcvocari  poffc :  cum '['  rcgularitcr 

27        Tcrcio^fhacracioncnicicurBald.  indonationccaula  mortis  pocniccnria 

in d.c.  Inter dtie^los fCiim omnes  rcs,per  locum habcac ,  Sc donator canrfcm an- 

quafcunq;  nafcuncur  caufas>  per  eaf-  ccmorccm  ^quandoillilibicumfucriCj 

dcm  rcfolvantur ,  &  xquum  Ciz ,  ut  ab  retra<]tarc  qucac.  /.  Mortis cattfa  donatio. 

ufdcm  <5c  pcr  eafdcm  decur  gcncracio,  /.  ^uimtrtucaufa  donavit:de  donat.can- 

Oicus,<3c  occafus.  %fin.  inftit.quibtu  mo-  fa  mortu.l.Nonomnis:inprin(.ficert.petae, 
dii  toU.  obligat.  &  1. 1.  C.  quando  Ucet  ab  Huic  ^  fundamento  occurrit  J.if.  Ji, 

tmftionedtfcedere.  l Nthil  tamen  natura^  in  d.  I.2.  C.  de  jur.  emphytevt.  fcnticns , 

le  -.dereg.  jur.  c.  i.  eod.  tit.  Jaf  inl.  quem-  quod  conccffio  hacc ,  licet  in  Ccmpiis 

admodum  :  in  fecundo  notab.  de  acejuir.  mortiscollataccnfeatur,  non  tamcOj» 

foJplf  iAQO  dominus  &  primus  acqui-  fit  donatio  caufa  morcis,  fed  mortis 

re  .s,qui  fcudi  gciicrationem  jnduxe-  caufacapio,  quam  filiipoft  mortcnu 

runcjdebcntetijmcorruptionicaulam  pacrisdicunturhabcre  adomino,  nor» 

daa  polTo.quo  argumcnto  nit  cur  cc-  ^pacre,*/  docet Bart.ind.  l.Mortis  caufd 

)am  Camerarius^wr^.  7/^.  Verum  dato,  cjpttur:  crgo  pacri  intcgrum  cflc  noru 

fili:s  cx  /lipulationc  paterna  jui  ali-  dcbcrpncniccndofiiiisaufcrrc  jusado. 

quod  qusficum  cfle,  ut  in  prima  opi-  mmo  concelVum  ,  «Sc      exiftimac  Jad 

niune  didum  fuic,  hacc  ctiam  confide-  argumcfntum  iftud  rctorqucri  contra-» 

rario facilecvicari  poccric,  Procedit.j  primam  opinioncm,  quibusaddi  pof^ 

cni  n  ca,  rc  cciamnum  intcgra,  &  quo*  funr,  qui  rradiLDidacus/» ri^^r/r.  extr, 

ticsde  iis  folummodo ,  cum  quibus  ne-  deteftam.parte  tertia.  num.     ubiait_.  > 

gociuni  geftum  cfi: ,  agitur :  ac  quando  hanc  non  cfle  donationem  caufa  mor- 

exadlualiquo  tcrtio  alicuijuscfl  qux-  tis^nccmortiscaufacapionetn,  cuni« 

ficum  ,  cum  quia  hoc  ipfi  invito  cxtor-  filii nihil  a  patre  habcant ,  fcd  a  domi*- 

^ucri  nequic , non  fuflicit  a£tum  ab  iis>  no  dire£to,qui  conccfllt.  quod  poft  au- 

qui  primo  cum  gcfl'crant,rccradari,fed  doritatcs  ab  ipfo  congeftas  probat  cc- 

jicccflc  eft,  uc  ccjam  confcnfiis  alccriusj  jam  Menoch./»  d.confil.tfi,n.so. 
cu|usintcrcft,accedat:quipp6  cum)u>         Quintofmovccur  Imolai^uia|C-  33 

ris racio cxigac, ut id, quod  omncs  can*  gularc ell  ubi  alicui  ccrtio opcra  &  fa- 

git,  ab  omnibus  approbctur.r.  ^^od  <^o  mco  jus  duntazat  infpo  cft  quxH- 

tmnes : de reg.  jur.infixto.  tiim,quodillud poenitendo  ipfiaufer- 

sf        Quarco^fprohacfententiaaddu-  rcpoflim,prius>  quam  plcne  iftudac- 

citImoia/>r</.  c.potuit :  Fcudum  dacum  quirac.utprobatur/w/./.C^/^/»^/.^^/'/. 

alicui  atq;  fihis  ccnfcturconceflum  or-  defervisexport.  &  in  l.i.  dribi  Bald.  C.  Si 

dinc  fucccflivo,  ica  ut  primo  ad  patrem  mancip.ita fuerit aUenatum,  fcd  cx ftipu- 

pcrtineac  ;  poft  morccm  vcr6  cjus  ad  lationcpatrisacquirencisfcudum  filiis 

filios  pervcniat,  ut  not.  gl.  communiter  jus  tantum  in  fpe  cft  quxfitum  .•  quarc  ■ 

dpprobata  in  /.  Callm^  §.  i.deltb.  dr  pfffi-  licitum  crit  patri  iftud  rcvocarc.  Jafod 

iium<.  auccm  huic  argumento  rc(]i>ondcndo, 

tp      Ejufmodij-verbconccflio  inmor-  neg^jcfiliisinpropofito  tantumjusinj 

ccm  altcrius  dilata  vidctur  cffc  inftar  fpcquxfitumeflc:  fed  quia  filiisexfti. 

donationisciufamortis,  «/»#/.^/.//;/.  pulatione  paterna  utiiis  a^tio  compc- 

fu^fuper  verbo  accommodaverit :  dr  ibi  tit,  indcaflcrit,  ilhs  jus  rcvcra a cquifl- 

W,DD,C.defa^i4:&i»l,Sej4,%.fia.dt  tum  cflo. 
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de  fdCfffanB.  EccUf  Anchoran.  in  confU. 
'  t4.$.coLz.  Soctn.  Sen.  inconftl.zs.  nnm. 
'uerf.  ^^inimo  etiam.  Ub.  r.  &in  confil. 
trf.n,  p.  verfEx  ijntbM.  Ub.f.Crottutn 
eonfil.s».num,  27.Goz,adin.  in  confil.  7 s . 
rtum.  it.  &  Nattain  confil.  sor.  num.  27. 
verfnam  confiderandum  esl.  lib.  Hoc 
criam  argiimentum  ita  diluit  Mcnoch. 
in  d.  confil.  r6t.  num.  st.  haud  donatio- 
ncm  minimccflcprofeilitiam  i  patre, 
fcdpociusadventiciam  a  domino  fcu- 
dumconccdcnce,  qui  qaidem,uccxi- 
ftithacipfc,  filioranl  conremplacionc 
conccfliflc  ccnfctui',  •  '-^  • 
3J  Nonof  LudovicusR6rriah.Mr 
confiL  //.  loqucns  dc  cmphyteyfi  uni 
filiorum  legaca ,  pro  hac  fcntcniiacon- 
(idcrat ,  quod  ccftator  poteft  non  fo- 
lum  rcm  propriam  >  fed  Sc  reni  hxrc- 
dum  vcl  corum  jus  legarc,  ctii  vult_i> 
ctiam  pcnicus  cxcranco,  ncdum  uni 
filiorum.  %.7^n fnlHm-.&ibinot.glofi. 
Infiit.  de  Ugat.  l.fi  quis  fervum :  in  frinc. 
delegat.  2.Sc  tcnctur  harres  pra:ciscad 
fcm prxftandam, fcuad  jus  conccden- 
dam ,  cx  quo  habet  faculcaccm  rei  prae- 
ftandac,  ufqjco,  utnonliberetur  prac- 
Aando  aiftimationem  rei.  /.  unum  ex 
fami/ia.  §.firem.  deLeg.  2.  fivc  icaq;  fcu- 
dumvclcmphytcvfisad  filidsut  hxrc- 
dcs  >  vel  ad  eos  uc  filiospertincat,  ta- 

tmcn  pcrmi(rumcritpatri,lcgando,vcl 
alia  rarionc ,  filio  prarjudicium  inferrc, 
\i    ciim,  ut didum  cft, cciam  rem  pi opri- 
'    imhxrcdis  alteri  conccdcrc  pdflit. 
36       Scd ,  -f  uc  confidcrat  MoIina:us  in 
iiddii.  dd  Alex.  cenfiL  g.verbdlegare.  voL, 
/■Tioc  argumcntum  tantu^mmodo  pro- 
ctdicquandofilii,  quibus  failum  pa- 
itxs  praejudicarc  dcbet,  fimul  ctiamj 
funtharredes.  Namcum  haercsfafluni 
dcfunfti  praeftarc  tcneaiur,'  non  mi- 
^GmjCurpatcr  uni  fcudum^egarc,  6c 
tircTis  hsrcdibus  aufcrrc  polTit.  ln_» 
pTOpofico  vcro  id  quxriturV  iicrum  pa- 
tti  in  feudo  filUs abfque  co  ,■  quod  fint 
fi^rcdes,pracjudicarc  queat,'iid  quod  ex 
prjcdifta  racionc  minime  <!cfumi  po- 
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Dccimo  f  Paul.  de  Caftro  rn  d.  y 
confiL  17P.  voL  i.  in  qua:ftionc ,  utrunU 
pacer  imi  filioriini  fcudum  legarc  pof- 
lir.prohac  fcntcntia  inducittcxt.  IhL 
fcemina.  C.  defecund.  nupt.  ubi  mulicriri 
hi§^,  quaf  i  primo  viro  confccura  fucrafi 
(Scfiliis  pirimi  rhatrimonii  rclmqucro 
rcrtttur,potcrt,  bno  cx  libcris clcdo, 
cartcroscxcludcrc.  Ethcct  lcx  jjla per 
auth,  Lucrum  hoc  J\t  cbrrcOaj  qiiari- 
tumadillum  cafum,non  tarach  i-htrd 
c)us  proptcrca  pcnicus  fu blaca  vidctur..  . 
Vcrum  hoc  criam  argunricntinn-facilc 
diftblvi  poteft,  quoniam  matcr  hiiHd 
convcncionis  jurc  devinfta  eric  filifS  * 
rclinqucrc  bona  i  primo  marico  prp- 
vcriicntia,fcd lex,  quxhbc  difponiLf 
haec  cadcm  illt  facuicatcrii  cnbuic  di- 
iponcndi  intcr  libcros-  Non  igitur  quis 
dcmircrur ,  cur  ipfi  integrum  fitunum 
cxfiliis  eiigerc:acincaru  noftro,  fi  pa-» 
ter,ca:tcrisexclufis,  unum  cx  filiis  clf- 
gcrct,  tum  pcccarct  in  Icgcm  convefi- 
tionisinic»  cum  dommo  concedcntc  ^ 
feudum.  propterca  hocipfi  permifluai 
cflc  noridcbct,  prout  hanc  divcrfitacis 
raiionem  crzdii  Jafin.in  d.  Loconum.zir: 
(jrSonsbecciwnum.  /<fy.  &  Menoch.  ind^ 
confiL  rfi.  nurh.^s.  ' 

Undecimof  allegat  Paul.  dcCa-'  li 
ftro  tcxtus.  in  L.  unum  ex familia  de  Ifg.t: 
L.  FiLiHsfamilias.  penult.de  Leg.  t.&  L.is 
quicumplures.de  leg.  3.  ubi  is^  qui  roga- 
tus  erat  poft  mortcm  fuam  rcm  ali- 
quamin  familia  rclmqucre,  poccft  u- 
numdc  familiaeligere:  crgo  cadem  ra- 
tione  unum  cx  filiiseligere  poccrit  iiij 
fcudo".  Vcrumhxcjura,utreftbanim- 
advcrCit  Jaf  infin.  adpropofi- 

tutn  noftrum  riihil  faciunc.  Nam  ibi 
noncracgravatus,omnibus  in  familia 
reljnqucrc,  fed  uni  dc  familia  rclin. 
qucndo  fatisfacicbat  voluntati  dcfun- 
fti;cam  inccrim  in  propofito  feudum' 
ad  oranes  ifilios  a^qaalicer  percincro' 
dcbcat.plurimumcnimrcfcrc,  utrum' 
mandatum  fit  rclinqui  in  familia^  qtio 
cafu  fufficit  ,  urii  rclinqui  :  an  ver6 
mandiitum fit  rcftitui  illis  defamiJia-^  i 

N  n    2  quo' 
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^iio  cftQi  unuseTigi  non  pottd ,  mi  dt^  4*iie»,  quod ,  liccc  pacer  ftudum  prO 

'  '€U^4nti^CMfremjMi,k¥iUmf4^^  i(e&fiUisiCjqiiitac,*cea<enir jui^cBil-  * 

& KmmAn^wfiLny.mmm.  i€.  lA,  lud  niagts CQntempUuonefui  ipiiiis^ 

A  deinderc^pndcc  Sonsbecc.  fsn,  qu4m  iiliorum  datum  cfle »  mi.fifmi 

mmm.  tc^.  quod illi ,  in  quorum  familia  dixit  K^drtAsdi  Ifirn,  in         /,  dc^ 

rdinqui  rcs  dcbcc>nullum  jus  in  rc  ha-  altendtion.find.  fdtern.  &  cMf.  r.  §.  JEifi 

bcnt,  nifi  cafu,  quo  cxtra  familiamj  lthe[lum.defiictefiio,fcud.&inc4f.frim9 

alicnarct,  cum  inccrim  in  propofico  AnsgnatH^velfiims  v\-^\wyz\\\\t<kQ  \\\i^- 

fiJii  (latim  cx  conccfTio.nc  plurimunL»  grum ipfi  eflfc vidctur ,  ut  dc  co  difpo' 

|urjs  infeu^o habcantK  uccamque  ^  ^aewDo^A cum filiinullum  )us  plcn^ 

lutionein  protoMeQOcjii!is>  4  ftcquUiiiiiitiii  fcudp  b^cant ,  fcd  fo* 

.   fLift<M<,^  .     ..  lum  4>.^  l9l.iquaoi  po^^rtcm^  piafa 

Duodecimb  f  Specul.  /41  r«f .    lo-  tris  , f«u.^um  non  fuerit  |nteFtn«. 

tdt.  §.  &  ttunc  aliiin^*  ift  'verf  3i.  dd  fin.  alicnatum :  mtgXi.  dijirvittxfmt$0d\ 

•  &  Paul.  dc  Caftro.  in  d.  comfil.  /7/.  quia  fcudum  ordinc  fuccclliyo  pri- 

Barbat. <:<7;7/7/./i.pro  opinioncifta  nium  pacri.n  ^  dpindc  filiis.  .qyyfr- 

adducunt,  quod  fa^lum  pacris  dclin-  UMnen;»  ' 

quencisregularkcrobntiilus^atdifero  Scdquiais ,  procomprobacioDe 

tfe  pxobaturiv   Si  VMfiiibtf,»pdtfy4\  cj«s>  cur paec r ei eo ,  quod  fui  potius 

fiieriitmir§verf&imc.  t^SiiHkfidUfiiuk  qufkpfitiotum  refpe^u  feudum  qu^ 
privetnr.  nani  iiinc  videni^  idem  dicen-     yic*  a}ieaaif  ifiud  magis  poiiEt»  nuf» 

diiiii|ln:^emitionc,rivc;aliadifpofiti<^^  Jpm  Mkm  racioncm  all«gac«  qu^m^ 

,r    nepatcrna,  uc  ca  iiberis  non  minus,  regiilam/  /.    defirv.  exftnmmi,  ided 

^  quam  dcliilum  pra:judicct,  cum  "f  i  ad  hujus  argumcnti  folutioncm  ac- 

dclittis  ad  concraiQ;us  arguece  liccac  commodari  poccrunc  ca^  quxfuprai^ 

Ltmnem.d€judi€.c.fif.,^eftr,cmpetent.  circa  quintum  &  fcxtum  fundamcn». 

ilfmifimifi^M^s4dn&,4  ^V^^i- ^tct  cum.ex Ja£  addu^a  fucrunc.  prztc^ca 

i^tkfi0.,4titmftrm&,etcuiqm^  quod  finiduqii,  in  cujttf.cfiiiodB|»f)i^ 

^nmgeaeratdelinqnciido,«uf|denv.  dcfiiii9idi£^cft,lMmtm.cciam  o 

, '  ctM^  contrahendo  obli^tre  poipc^  templationc  qus^inm  int^iglkW^"' 

^  contrario.  Sdld.  l.  emdme^etttmt.$.t,m4i.  mul cis  probat  Meaochtus  «11  dL  emfiii 

fin.  de f?»4tor.  Sed      hoc  ctiim  zr^^  t/ftfmttm.sf.ijrfitj, 

mcntum  rcfpondet  Jaf.  in  d.l.j.num,  Deniquc  -f  fentcntiam  iftamhaC  42 

^/^.quodimodclidum  pacris  nonno-  rationc  confiirmac  idcm,fcudum  cx 

ccat  filiis  in  feudo  acccpto  pro  fc  &  fl.  pado     providcntia  novum  fcrc  ioa 

liisrquareoecetiamalicnatip.  Velda.  ommbusfeudohaErcdiuriosequipara* 

to,inquit>ddiftumpacris  generalicer  tva ,mtdeett  Hmnm,  Freeeidim&k\M.mit^ 

Djbefle  SXiSi :  lamcn  iUud  procedit  cx  .  'Stf^^&Ctimtermtitttif^e,  ImtferimiemK 

liaCura  contradus  celebrati  cum  4o*  '  ^frmieremdifCMfmiMisoncotsomTii* 

inmO>  dcpropcerea,quiainiiJamqoii^  dmicotciKttacftyin  fcudohsrcdicario 

yentioncm  pcccatur.  Ac  quando  pa-  parrem  atienando  &  dclinquendo  fi< 

teralienando  jus  filiorum  aufcrrc  co-  liis  noccrc  quarc  idcm  in  fcudo  no- 

nirur*cum  infringic  Icgcm  convcn-  vo  cx  pado  &  providcntia  fenticn- 

^omsinic«cumdomino,cujus  vigorc  dum  cric  :  fcd  ic  hoc  argumcntum-i 

fcudtim  ad  filios  aequali^er  p/ertinerp  magno  vicio  laborat»  rcpccicione  vi- 

qebebat  > .  M  mmfitUrnt  z^  im  d.  %^fi  dcHctt  principiLi^am  pri^  occiode  ui> 

.  ;  ,V  ,  ■  f  .  r  ■.■^ .  dql»it^^poiiitiir »  feiidttiarcz  pc^ 

41  ,    , bcdmo  tcrtib f  pofl Andr. dc*.  >iiixii^ilfiipSM.  feudo  itanecficacio^ 
Iicte4poiidcmThoiM||<ic4i|l»W      '^OA  iNtten  de  iiu 


Dlgltlzed  by  Google 


propofitocontrovcrtacur,atq;ade6il-  minim^  alicnarc,  ncquc  ctiam  in  dc- 
Jud  ipfum  5  undc  argumcntum  hoc  cx-  trimcntum  ipforum,  alia  racionc  dc  co 
truitur.hujusquacftionis  noftra:  Kg/Mo^    quicquam  difponcrc  poflc.  f>er  fundd. 

fic.  Ec  ha:c  dc  argumcntis  hujus  mentA  fnpra  primo  loco  enumerdta.  hoc 
fccundx  opinionis  dida  fufficianc,  qua:  vidctur  fcnUlTc  Bart.  ind.  L.  ut  JmrUiit^ 
idcp  m  ucraraquc  partcm  ccpiofius  c-  rW/-  §.  Si Uberi de ofer,  Ubert,  dnm  ibi 
numcrarcplacuit  ,utdiligcnccr  confi-  dilbngvic  intcr  cmphyccvfm  acquifi- 
dcratis  iis,  qux  hinc  indc  ab  mccrprcci-  tam  pro  fc  «&  filiis ,  (Sc  acccpcam  pro  fc 
bus  prolata  fucrunt,  non  folum  do  &haErcdibus;&miIIodcniucafu  con. 
mcntcacquc  rationc  ipforum  planius  cludit,  difpolicioncm  patcrnam  non_» 
nobis  conftec,  lcd  ctiam  vcricas  hu;us  valcrc :  &  poft  multa  tandcm  ad  hanc 
quxftionis  c6  nugis  ciuccfcac.  Ha;c  confugitdiftinaioncm  Jaf d.l.  2.  c. 
cnim  via ad cruendam  vcritaccra  cxpc-  dejnr.  empbytrvt.  &  Prxpof  in  d,  c.  im. 
ditiffima  cflc  folct.  fenalem.  col.  7.  ver/:  Unde  dijiingven- 

y\  Porro  f  cum  ha;  duac  opinioncs  dnmputo.  deprohib.  fend.dUen.^er  Preden 
inviccm  cx  diamccro  pugncnr ,  &  ulti-  ric.  &  fcquitur  Curtius junior  in traflae^ 
mxopinionisfundamcncj  nonufquo  fittd  part.^^num.tj^.m  fin.  crnum.  144. 
adco  firma  circ  vidcantur ,  ncq;  ramen  Joann.  Campeg,  in  confil.  n.  quod  habe- 
primx  ita  gencralitcr  adftipulandunij  tur inter confiUa  Albertt  Brun.incip.  Vifo 
cffc  vjfum  fueric ,  idco  inccrprcccs ,  ut  themate  transmijji.  num.  g.  Paris in  ctn" 
ha  fcc  in  tcr  lc  d  ifli  d  c  n  ccs  op  1  n  •  o  n  cs  fil.  3-  incip.  videtur prima  facie  dicendum, 
conciliarcnt,  varias  invcncrc  diftin-    num.  la.vol.t. 

iliones.  mtcralias  tamcn  ca  crcbriori  Atquc  hxc  diftin«flio  ix)n  vidc- 

caIcuIocftrccepta,qua fcudumex  pa-  cur  cflb  cciaro  alicna  a  fentcntia  co- 
fto  «5c  providcntia  ab  hxrcditario  di-  rum,quiprimam  opinioncm  amplcxi 
fccrnicur.  Pleriquc  cnini  diftingvcn-  fucrunt.  Nam  omncs  illi,  qui  fupra 
tcsintcrfcudumhxrcditarium  &  feu-  fuercrclati,  cxccpto  Sonsbcccio,  co 
dumcxpado  &  providcncia,  ad  illud  decafu  loquuncur^  quando  fcudum 
^uod  actinct , amplcxi  func  opinioncm  alicui atquc filiis  fuit conccfliim , innu* 
uitimo  loco  rclatam,  acquc  cxiftima-  cnccsnimirum  hocipfoyremllffcr fe- 
runc ,  in  fcudo  hxrcditario  fadum  pa-  fc  habcrc in  fcudo  rcccpto  pro  fc  atqae 
wncisnoccrcfiliis, moti  potiflimumj  hxrcdibus,quodhxrcdicarium  vulgd 
racioncfupricircafcudumli^crcdicari-  appcllanc,  utproindc  diftindlio  ifta.^ 
um  adduda,  qiiia  vidclicct  fcudum-i  ctiam  aucloritatibus  fupra  adduftis 
hxrcditarium  ccnfctur  jurc  bonorumj  comprobctur ,  ac  proptcrca  haud  prx- 
hxrcditariorum  ,  &ad  filios  hxrcdjta-  tcr  rationcm  Molinxus  inaddit,  add. 
nojurctranfmittitur,  mtfiipra inprima  Alexand.  conftl.g.vol. 3.  codcm  modo 
iftaflione abunde  demonfiravimiis.  Non  diftingvcndointcrfcudumcxpadlo  dc 
tfiiram  igitur ,  cur  paccr  dc  co  iitpoco  hxrcditarium ,  hanc  opmioncm  com- 
dcrcpropriapro  libito  difponcrc,  &  muncmcfl"caflcrucrit,addcn$cam  clTc 
filiusperindeucincxccris  rcbus  hxrc-  vcritatcm. 

ditariis  faiftum  parcntis  prxftarc  renca-  Ex  f  his ,  qux  haftcnus  comme-  44^' 

tur,qucmadmodum laciusfirmabimus  moravimus,  manifcftum  cft,  quam 
^frat^uafiioX ly^  In  feudo  vcrocxpa-  controvcrfus  fic  frcqacotiflimus  illo 
<^oa(providentia,improbacafccunda  arciculus, &quamincer  fc  non  folum 
opinionc,  rcic^tisqi  argumcntis pro  ca  audloritates intcrprctum ,  fcd^ ratios 
«ddufti8,primxfuftVagacifunc,  gcnc-  ncsfuprahmcindcaddudbxadmodum 
*»litcrconcludenccs,  id  gcnus  fcudo-  colluacntur,  uc  non  immcrito  Jafii» 
^paircmin  praejudicium  filiorumj  d,l.  j.num:  210.  ufurpavcric  Virgilia- 

,v  N  n    3  num 
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hum  illud  Hemiftichionr  Hincatquo 

hincvaft«rupcs,(5c  Cun.  \ua.tft  tracfMt. 

ftud.  Uco  frprddi&fi  hujus  dubitationis 
deccrminationem  difticilimam  cfTedi- 
xcrit.  Idcoq;  mulci  cruditiflimi  JCti 
cam  non  dccifamreliqucruntjjvri'^^/*. 

JuttJ»  confiL.  i6o.  ttum.  44.  Ub.  3.  Tird- 
quel.  iud.  locgderetraB.  §.  n.gl.  <f.  num. 
23.  &Cagnol.  inijin.  nutn.  161.  C.  de  fd~ 
^tf.  &confilium  Ncapolitanum  noii-> 
fuifTe  aufum  altcrutram  cx  opinioni- 
bus  Tupra  rclacis  eligcre,  ait  Gulielm.  i 
Pcrno//>  confil.t 2.num.7 .& 8  quod refert 
Henochim  ind.conjil.  tsi.  num.  15.  vol.  2. 
Sed quia  ad  fohdam  juris  cognicioncm 
parumconfcrc.  varias  intcrprccum  o- 
pinioncs,  quodmultiin  morc  habcnt, 
enumcrarc  poflc,nifi  fimul  cciam  ra- 
tionibusab  iifdcm  addudis  diligcntcr 
confideratis,  cuipotiflimum  adftipu- 
landum  fit,  dijudicccur,  &ccrti  qujd 
llacuacur,acq;firmccur.Idconosaccu- 
racecxaminacisiis,  quz  huc  ufq;  inc- 
um  pociflimura  firv:m  rccenfuimus, 
fencentiam  fccundo  loco  rclatam  tam 
}uris  rationibus,quam  ctiam  plurimo- 
rumclaflicorumintcrprctum  aucloii- 
tatc  magisprxmunicam  jacq;  proptcr- 
ea  rejcdlis  cxccris  opinionibus,  huic 
fubf(flirndum,Sc  fcqundum  cam  non 
rcfpondcndum  folum,fcd  vcl  maxmic 
judicandum  arbitramur.  In  hancau- 
tem  fencentiam  me  vocat  primo,  argu- 
xnencum  fupra  primo  loco  inopinio- 
nem  iflam  addu(5lum ,  quod  uc  magis 
concludac,  ita  arguo. 
45        Rcgulariter  j-  libcris  hominibus 
rcrumfuarumpermifla  eft  alicnatio./. 
a.Jiquifapdrentefuer.  manum.l.  ijUMr^' 
tiom.verf.Huquo^deacquir.  rer.  domin. 
%.fertrdditiottem.inftit.derer.  divifio.  nc- 

.  quc  cuipiam  vcl  agnationis  five  cogna- 
tionis  jure,vel  quavis  alia  racione  com- 
pctit  faculcas  impcdicndi  alterum,qu6 
^inus  de  rc  fua  pro  libito  difponacnifi 
jus  iftud  legibus  ipfi  cxprcfsfe  concef- 
fum  fucrit.l.  Dudum.C.de  contrjthend.em' 
tion.  l.  Nectemere.  C.  de  jur.  deltber.  pr«- 
ffjftim  yero  Uberis  juris  racio  non  £1- 
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cilfc  pcrmittit,  uc  fa£lum  parcntis  i 
pugnarc  qucanc.  I.E4  qujtapatre.  C. 
rejltt.milit.is  itaq;,  quiaflcric  aliquc 
rcm  fuam  alicnarc  poflc.quia  jam  di^ 
juris  regula  niticur,nulla  alia  probacio 
nconeranduscric-  qui  vcro  hoc  coa 
tra  juris  rcgulam  ncgat^is  dilucidciftu 
utprobct,  ncccflc  habcbit.-  cum  jur' 
rcgula  innitcns ,  ccnfcacur  haberc  fu  " 
dacamintcncioncm./.  2.  cum  ibi  not. 
^ui»  injm  vocMt,  non  ierit.  not.  gUf. , 
DD.tn  L.  t.  &  ml.  Omnis  defmitio.jf.  dt 
reguL.jur.hart.  iT!  L  ,^oties.  fttjuii  cat 
tien.  Bald.  in  c.  r.  col.  2.  de  aLtenat.jut 
mutaud.  caufa  faif.  DecirM  inc.  2.C0I  i. 
appeUat.  CagnoL.tn  l.i.num.  ji,  C.  depa£f^ 
Ilh  auccni  qui  aflerit,  rcgula:  in  cert 
cafu  locum  non  eflcfidcs  non  habend 
fit,  prius ,  quam  iftud  lacis  probct»  /. 
ea parte.ff.  de probat.  L.  Sututjuo^^  %  put. 
dehared.  inftit.  d.  L.  2.  &  t  bi  not.  Bart. 
fiquis  injttivocat.  n$n  ierit.  Barthoic 
Socin.  in  confiL.  131 .  in  frirtc.  CrAvett.  con* 
fii.  25.num.  g. 

Ex  quofcquitur,  quod  non  cam 
nobisjcum  quibusjuris  rcgula facit_i» 
dcfirmanda  fcntentia  noftralaboratti» 
dum  fit ,  quam  iis>  qui  afleverant  >  pani 
treminprasjudicium  filiorum  feudum 
novum  ahcnare  non  pofle,  in  eo  d<u 
fudandum ,  quo  padlo  hanc  fuam 
pinioncmprobcnc.  Modo  fi  omni 
corum  argumcnta>  quibus movcnt 
rccle  pcrpendcrimus .-  illa  rane  cjus  mo* 
menci  non  funt>  ut  gcncralis  rcgulal^ 
corrcdlionem  induccre,  candcmqu 
jurctollerc  queanc,  prout  clare  app 
rcbic  cx  iis,  qux  reipondcndo  illis 
gumcntis  paulo  poft  in  medium  afft 
rcmus. 

Neque  cciam  uilo  in  loco  yel  co 
munivel  feudali  ;ure  cautum  repc 
tur  ,pacrem  fcudum^  fc  acquifitu 
fivcidprofe&filii*,  fivcpro  fc  &  h 
rcdibus  acquiliverit ,  confentiencc  d, 
minoalicnarcnonpoflc.  Quarclice' 
eciam  ahqui  adduci  poflcnc  qus  d 
bitandi  curam  afterrenc  :  potius 
mcn  inhasrcndum  forct  fupra  dids 


« 
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tcgutaJ*  &  fccundum  eam  in  affirma-  ccs,  vocabuIum(ha!redis)dc'hjtrcde 

tivam  fcnteatiam  refpondcndunu^  rauguinisaccipicnccs}tamcnquiaruc- 

quftmtttiileafii  non&dsciBrtdicem  'ccifioiMS  jure  a  p^e  fcudom  obti* 

jurbrcgularecedere  Ikcat.  lodiibiid  ncQCfa&umipfiiistiuiqiiamhsrcdcs 

eoim  femper  ioflftendum  isft  reguls^  prxftarttcncaDcur.  .  . 

Msld.  inl.fi  tutor.  C.  difgtv.  f^mgr^dJiU         Jdeoq»  t  ubidereVocando  fcudo  4^ 

iiiMtr.  jMf.ml.dedi.  §.  /. nu.  4. decondi^.  nlienaco ,  <5t  de  retraflando  ta^o  dc' 

cdufa ddt.  Mdridn.  Socin.  in conjil.  68.  nu.  1  un£>i  agitur ,  agnatorum  duntaxac  fi c 

jaa.^vol.^.GrMtfuconfil.jff.nu.is.voLr.  mcntio,  nullaauccmriliorum,«//^?r./. 

ubi ait>  rcgulae  inhacrcndum dTc, licuc  de  Mlun.feud.  pMtern,  &in  c.i.§.  Forro, 

Bononicniis  Caro ccio.    .  .  fUdtitn  oUm feud. poter.  alten.  c.i.%.  fed 

^tf  '  -.'  Neque^f.contEa  hocai^fliea.  itim*es,ftr tiuisfst inveftit.Qmtm^Q 

tnm  quicquam  ficto  qnbd  Soiubeie^  eodfcm  torefcudali  dUcttk  dirpotiituc 

Yii»cxifttni9C>tllu4l>tO|fttctea  inprb*  cciamfiliis  extancibusagoatocrcvoar* 

poifiio  locumnOnhabcrc, quia  fcuda  refbudum pofTc  de  filiorum  jurc  (opi- 

'  cxnaturafuanon  plcnfe  quxfita,  fcd  fc-  ta  mcntione.  c.Titiui  fide  feud.defunS. 

cundario  quoq;  lin:  liberorum.  Nam  &alienatiuncm  cum  conlenfi]  dommi 

hocipium  ,quo.d  tcuda  ita  ad  Jiberos  fadam  ftabilem  cHc  nulla  adhibitadi- 

pectincant,  utcontra  fupradi^amrc-  iliii^onc,  ucrum  tilios  rcliqucnt  ncc 

gulam  aiicnacioncm  patris  impcdilio  tiii*ta..S.SivefotdedUenfeudifiiK^'^\xvtk 

poiOnt^vclmazimcprobaredcbuiflct»  tUffldemumrevocari,qaando.fineh{. 

qood»  coin  non  iceccit ,  tit tnfisex fo»^  fcdeiiiaiicnloTaflUiiisdcfundu^  fticnt; 

j^lienibuschicebicklcirior cd  hxc cjus  Item  fiJitsculpim  vafidJiobclTe,  ooit 

af&rtio,  qu^m  uc ccriam  juris  rcgbiam  aucem  agnatii.  a  St  vufalUts  culfstn.  si 

infringcrc  poifit:  quin  potius  cx  us,qu?  de feud.  dcfitn^.  c.  /.  Si  va-JdUfts  feudofri. 

mojc  diccmus ,  conftabit ,  rcm  longe  vetuftCUideferatur.c.t.  %  Jimt^uujiteri 

^iiterfeG:habcrc,ncqucfiliistal6()Usm  frimscdufabenefic.Mfuitti 
fcudisquaeGtum  circ>qnodpdrcnu  a-  Atqucfbincctiamvidemus^fi-  4^ 

Jicnantivdalioqmdcfeudo di^oneo-  HoiituiicaufiMi ftnlpcr  ab  agnatis^ure 

atohiftacn|ocflk|K)ffit.  *.  ftis4nrnm  mariifiBft^diftinguj,  aMfai#.f, 

.y   Seamdbhaud  panMiiJHUtiiMivci^  hfriuc,%.»is'verldef6tmtihi^dtgrudi 

Iflldd  non  folam^utdidumcftJntoto'  fitecedent.  in  jeud,    me^t,  $»Hcc(fUo^i 

fnrc fcudali  nu fpiam  rcpcritur ,  filium  defuccejf.feud.  &  in  c.  i.  An  tUequiinter* 

concra  tadum  partntis  vcnirc,  &  fcu-  fec.fr Jtrem domin. (ui ,  6^ c.  i.  Anagn^ 

dum  alicnacum  rcvocarc  poflc ,  fcd  ct-  velfilnis,  &  in  c.i.  %.filiui.  decaf.  qut  cur, 

iamquoticfcunq;  filiorumticmentio,  vend.c^muitisa/mjnUciSfUttqusaLum-  ' 

^rhif  fcmpcrhxrcdcsappcllancur,«/ 1«  yisalioquij|gnacQrum  nominciilii  cc* 

eu.%.Uocquo^^de/uccefito.fet^,&e,ji^  iamVtniant^tamencxdilStcciQ^ii^ft^. 

MtfieliemMiiHk.eb.4Uiei$Mt.fetieL&.U^tiU  ^twun  int|er'h6rce jos  fcudioffum  con-. 

*    %i  Siviriveitetutnju  ^Miiter oHmfiA  fiitttit,BU|tiifcftumrit,idiit|fr^fitd 

fiud.Mlie»Mr.&i/ic.t.%Htsvero:degr4f'  kfinivminim.iAbiycttdictMtf^yAV^cii^  • 

sbk  fuccedent. in  feud.  &.i»%.Uis confi^  quas  de  agnatis  fcudum  alicnatum  rc-^ 

qHenter :  Hic  finitur  iex.  &in  c.i.  deieg.  Vocantibus  difpoflca  rcpcriuntur  >  ad 

Corrad. &  mufns  alit<  iri bcu%  Iftnd  cnim  filios  cxtendi  poHcj.    Mcritb  i.taque 

ndqi  haud  frnilrafadum  i  fcd hoc ipfo  hifce  juris  fcudaiis  capituiis  adduduf 

proculdubio  fignificdrividfitur>6iios  ^  io(Mmfentcntam  deyenio,  filios  feu- 

facdjnfcndQih«tcdese0h»!dtitegstd^  diH9^patreati^fttum:ite^ 

^  4i«r(a'-qoadamratrone.i  cma^bonii  |tQ^#  ^.q.i|j|i)9v|s  me  Aon,  j#teat» 

JMwcdittttis :  (ut  ^siftimant  ioictm  «o;)i;jra  hQ<tfyp«|||citfiim  6lf  do^trinis 
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fcudidarum  variis  modis hxc  capicula 
inccrprctanciu  mulca  in  mediumpro- 
duci  poHc^  quia  tamcn  hoc  gencraUus 
cft,quam  ucad  propolitum  noftrum 
ricrcfcrendum>  atquc  cciam  adfcudi 
paccrni  tradacioncm  pcrtlncc  ;  con- 
ciufio  vcro  Qolha  fcudum  novum  can- 
tummodo  conccrncns  aliis  cciam  fatis 
urgcntibus  racionibus  comprobart 
potcft :  idco  dc  hoc  argumcnco  w^v<«- 
Jtlone  ubi  de  feudo  faterno  4gend$tm 
erit,  plura  vidcbimus. 

^o  Hoc  t  vcro  loco  iftud  ca  foJum 
de caufa  adducerc  placuic  > ur  oftendc- 
rcmus^non  modoinjurc  fcudahnul- 
lumrepcririccxcum^quocontrana  o- 
pinio  affirmativa  nici  poflit ,  fcd  cciam 
vcrba  cjtifdcm  jurisilli  plunmum  ob- 
ludari:  contra  vcro  huic  nofti  ac  icn- 
tcntiac  ncgativx  magis  convcnirc,  can- 
dcmqueoprim^probaro- 

51  Tcrci^j-f-quiaatfirmativam  tucn- 
tcs  opinlonem  plurimum  urgcnt  |us, 
quod filiis  in  fcudo  quxfitu  cllc  ajun t : 
operaeprcciumcft,  diligcntius  cxplo- 
rarc,  qualc  nam  fit  illud  jus.  Nam  vcl 
cxhac  confidcrationcliquido  confta- 
bic,  opinioncm  illam  nulla probabili 
racione  nici:  contra  vcro  fcntentiam 
noftram  vctitati  magis  cflc  confcnca- 
ncamj.  Hujus  vero  juris  nacuram  Cc 
qualitacem  ut  rcduis  dignofcamus ,  ad 
origincm  &  jcaufam ,  undc  dcfccndic 
iilud^rccurrendum  cnt ,  juxca  conflli- 
u m  J.  C.  /w  /.  c.f.ff.  de  ong.jMr.  drml.fi 
frocmrMtorem.  C^Unddti  &  Impci  acoris 
im  l.fi fiiius  famdiits.  C.  Ad  S  C.  Macedon. 
Duoenimfunt^  cx  quibustiliis  jus  in 
fcudo  novo  quacri  potuit.  Jus  iplunt 
vid  licet  feudalc,fucccdendi  faculca- 
tem  tribucns  filiis:  deindc  concradus 
interdominumconcedentcm  fcudum 
ic  vafallum  acquirencem  initus. 

5a  Adfjusfcudorum  quodattinct, 
Imtio  quidcm  filii  in  fcudis  non  fuccc> 
dcbancj  fcd  ea  defundlo  vafallo  ad  do- 
minura  rcdibanc.  deinde  fic  progrcf- 
fumeft,utfeudumadftlibs  devcnircc, 
mqaos  fcilicctdominusvcllcc  benefi* 
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cium  hoc  confirmarc :  poftca  res  c6  r 
da^a  eftjUt  fcuda  non  amplius  ad  cu 
qucm  ex  flhis  dominus  elcgiflec ,  tran 
ferrentur>fcd  ad  omncs  filios  xqualitc 
pcrtinercnt.  Idqjdcmum  ablmper 
corc  Conrado  legc  promulgaca,  ad  n 
pocesprodudum,  atquc  adcofiliis 
delccndencibus  jos  fucccdendi ,  quo 
prms  ipfis  non  compcricrac,  concc[ 
lUm  cft,  uc  habctur  i»  c.  i.  $.  Etqnis  vi- 
dtmm.  de  his  qui  fiud.  ddr.  fo(f. 

Hocfaurcm  fucccdcndi)us,quod 
filiis  cft  indultum ,  c)us  cflicacix  cfte 
non  poflc,  uc  hi  propccrcapacrcm  ali: 
nantemiinpcdirc ,  vcl  fcudum  alicna 
runi  rcvocare  queanc,  ex  co  manifi 
ftum  cft,  quod  cciam  jurc  commu 
multis  pcrfonis,  abrogato  veccri  jur 
fucccdendi,  faculcas  cft  cributa ,  ut  fce 
minis,itciD  cognatis,  non  tamen  pri 
pccrca  hifce  pcrfonis  aJiquod  jus  com- 
pctic ,  cu)us  vigore alienara  a  defund 
rcvocarc  poflint ,  ncque  fanc  mirum, 
cum  fucccdcndi  jus  <i  morte  poflTcflbris 
demum  rcd^  in  conddcrationcm  ve* 
niac,&  in  iis  (olum  bonis  competatj; 
quxquispoftmortc  rcliquic.  i.i.^.Sed 
impuberi^  de  colldt.  bonor.  l.  H^treditM,ibip. 
mortis  tempore.  de  regul.  )ur.  not.  DD.  im 
auth.  deh*red.  o  jalcid.  §.  Si  quit  autei 
non  implens.  Bart.in  l.  fin.  de  Uber.agnt 
Nonigitur  cx  hocfucccdcndijurefil 
infeudis  conceflTo  coiligi  poterit,eo 
propcercailIud,quod  patcr  invita 
gitmiegcffit,impugnarc&feudum 
licnatum  rcvocarc  pofle:  Sedpotius  il 
hus  juris  confideracio  concrarium  pcr 
fuader.  Nam  etiam  jurc  civili  bona  a* 
iodialia  ad  hbcros  percinenc  proptc 
votum  parcntum,  &  naturalcm  cr 
libcros  charitatcm.  l.nametfi.dei 
ciof.  tefiam.  ufquc c6, uc  libcri,  vivo  p 
trcdomini  cfle  juris  interprctacion 
intcUigzmuT. /.im/mf.deiiber.drpofihif 
§.  /i/.  /nfii/.  de  hared.  tjualit.  &  differemK 
ncque  tamen  minus  parcncibus  inc< 
grum  cft,  bona  fua  alicnare ,  falva  Icgi 
tima.  /.  ^arentibme.  C.  de  inoffc.  teft* 
/#.  Eciaa^fi  lucccdcndi  ;us  bencfici 

Icgi 


Ir!»is  filiislnrfnltum  ejuscfficatir  cflcc, 
ilc  illis  darec  facultatcm  rcvocandi  feu- 
di)malicnatum:  hoc  vcl  maximc  tum 
obtincrc  debcrcc ,  quando  fcudum 
fimpiicitcr,nulla  fadla  mcncionc  filio- 
rum,  conccditur  ,  cum  hoc  cafu  filii 
Aiccedcnccs  vcrc  fruantur  bcncficio 
Icgis  abfquc  aliquo  fado  patris  flipu- 
iantis:  fcd  feudo  fimpliciecf  conccflb 
filios  iftud  alicnatum  rcvocarc  non 
poffcj  plcriquc  inrcrprccum  arbirrati 
func )  Mt  viderc  e.<i  tn  bcu  f$tprj  Addit&i^. 
quare  vel  cx  hac  ipforijm  fcntencia  ma- 
nifcftumcftjrcvocandi  facultaccm  in 
fucccdcndi  jure  legis  bcncficio  fiins 
indulto  minime  ftfndari  pofTc^. 
5^  Sic"f  nccctiam  jus.quodcxcon- 
tradu  intcrdominum  &  vafallum  cc- 
lcbrato ,  fili^s  compctit , cjus  potcnciac 
cflepoccft.  Primocnim  excraomncm 
controverriam  pofitum  ctt,  tam  do- 
oiinum  conccdcnccm,  quana  vafallum 
acq^ircnccm  feudum  profcacquefiliis 
ejus  fuilTc  opinioni$>uc  fcudumiftud 
po(l  mortcm  dcmum  vafalli  ad  filios 
dcvcnircc.  Qna  igitur  quxfo  rario- 
nc  filiis  concra  mcntcm  acquc  intcn- 
t^onem  contrahcntium  ,  vivcnte  ad- 
hucVafallo,  aliquod  jusquxripotuit? 
cum  camcn  a6lusconcrahcntium,con- 
t^a  voluncatcm  corum  nihil  opcrari 
qucant.  /  Notiomnie.  l.Siego  ff.  Si  cert. 
f<t4t.  l.ohligMtifnttm  fuhfiiintta_%.  %.  non 
fntis  /lutem.  de  /ictinn.  CT  obligMt.  quin 
porius  ex  hac  ipla  rarionc  cvidcntcr 
Codigicur^  jus  fi'iorum  poft  morccm 
l^ndcm  pacris  micium  fumcre,  ncq;  il- 
li^  vivcncc  eo,  ullum  jus  in  rcfivc  for- 
HVitum>ut]oquuniurintcrprcces,qnj*- 
fuium  cflo- 
35  Deindcj^hoc  eciamdubicationc 
oarer,  nullum  contraclum  tamclTcva- 
lidom  ,  acquc  firmum ,  ut  non  mutuo 
€9ntrahcnrium  d.lTcnfu  folvi  qucac. 
§-/«i  /•»/?//,  .^fiih.  mod.  toll.  oUtgat.  1. 1. 
C,  licet  jbemtio.  /.  Proutcjmif^.  de 

f4utj,  Kihil tdm  n^turale.  dereg.jmr. 
5«        Quarc-f  Iicccdomini  acqj  vafaJIi 
•envcncrintjfcudura  poft  mocccm  va- 
•n 
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falltad  filiospemnrrc  dcbcic  :  Mmen 
nihilominusab  hoc  contradlu  mucud 
confenlu  rccedcrc  [>ocfcr(inr.  Kcq"c 
cnim  vcrifimilccftjcostam  dnra?  (\h\ 
lcgcs  iroponcre  voluiflc  ,  nt  cafdcm 
mutarcfibi  non  liccrct.  arg.  l.  Sitjtfidh 
frincipio  tifldmenti.  de  iegat.  /.  'Sccf  po- 
tius  ipfa  narura  contradus,  probah'- 
Icm  conjccluram  pracbcr  cos  hanc  a 
concradu  reccdcnHi  faculrarcm  fcm- 
pcrfibi  inrcgram  cflc  voluifl'c,Cum  rc- 
gularitcrquivi^ndus  cx  natura  rcigc- 
ft.T  intcrprcracioncm  rccipiar.  /.  SiMno. 
iijprinc.  locat.  /.  damni.  infiSH.  inprincip. 
dedjimn.  infeff.  l.  Sifiipulatti4.  de  Mfnrir^ 
L  Si  itgnti  fervi  nofnine.  de  lef. 

I.  Ex  j-quo  ficur  tum  dcmum  57 
ccnfcantur  ifta  fcuda  filiis  quxrcre vo- 
lujflc ,  quando  interim  non  fuerinr^ 
mucara  voluncate  concjahcnriurrL  , 
aicnaca  ,  fcd  contrahcnccs  in  cadeni 
voluntate  pcrfcvcrarinc  ,  &  vafallus 
fcudum  moricns  inftatu  ifto  rcliquc- 
rit ,  uc  rcdlc,  licct  non  fatis  clare,  docc  t 
Andr.  dc  Ifcrn.  ind,  c.  t,  $.  Etfi  lihellum. 
colum.  ).  tn  f!n.  de  Mitendt.  fead.  pMttrm, 
ihi  y  &  fic  d\cmum  habet  fiicdeffir ,  ft  ma. 
nest  in  eodein  fi/ttMt  /juodnon  fit  alienM- 
tum.  trgnm.  l.  cum  ^uts  de  fobtt.  Idquo 
poftlferniam  clarius  docuit  Camcra- 
rius  ind.c.  /.  in  princip.  in  fecunddoppd* 
fit.  num.  i2.  o45»  Mgnut.  velfiUw.  ubi  dr- 
fcrt^ inquic, tacitc hanc  condirioncm 
incflc  intcr  ipfum  dantcmj  ,  3f  acqui- 
rcntcm  fcudum  prodefccndcntibus; 
ut  tum  dcmum  defccndcntes  illud  ha- 
bcant ,  nifi  ipfc  alicnavcrit,  &ibidem 
i^udfiioneprimdnMm,2if.^\t,  fcudo  no- 
vo  fempcr  incffc  illam  qualitaccni;; 
utad  dcfccndcnccs  vadat,  ctiamfih«- 
reditarium  non  fit,nifi  acquircns  rc- 
vocavcric  in  vira_».  Quaigicurqujcftj 
froncc  filii  cx  juro  ,  quod  cx  fon- 
craftii  illo  in  morris  cafum  fibi  qax- 
fitum  cflc  prattcndunc ,  patrcm  alic- 
nartccm  impediro,  vcl  ctiam  dcco 
conqucri  potcrunt ,  cun^on  alla 
tionc  fibi  jus  hoc  qi^fitum  frt^quafn 
il  coxitrahcntcs  in  flracm'  vblunrare 

pcrmah*»; 
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pcnntoleriitf  inceiriihliilacnl. 
tacein  recedendiScdcradu  ilbi  rcfcr* 
vifle  iDcelligaattir!  £chooeft«^od 

pro  cottiprobationc  hujus  fcntcntix 
ooftrspaucis  verbis  dix\iBild.wd,f. 
InterdiUtJos. 

Omncs  ^  rcs,  pcr  quascunquc 
harcuncur  cau^ ,  pcr  cardem  difibhrii 
lc  «quum  efle  ;  or  pcp  eolciem-,A  ab 
ii(acmdetarg9aeratk>;    occafor,  i» 
liipraiacerciofijociaiiie&M  Imjaabpi* 
j]|baiscommeflAora.tamus.  Neeqiitii^* 
quam  obftanc  ca ,  quae  ibidcm  cx  fch^ 
Centiaaliorum  dcfiliorum  jure  fubjc- 
cimus.  Namcxiis.qux  jamdixmius* 
ob  oculos  elli  jurc  iilioram  nouiob^ 
(bace,  incegrum  c^aflRM^cffir^oil* 
tfihcoriiNi»   '£«>Acra£hi  'fCOBdeifCu^ 
quippe  cumia  vica.pareakisiiiiiloniM 
filiis  oompSctac,  ied  poArmorceoiidaN' 
aiiimejus  inSipiacca  tamfen  icgev  acq; 
condicionc ,  nifi  intcrim  comrahen- 
tcs,mucatavoluncace,  i  concradiu  rc- 
ceflcrmt,  Cura  itaque  ha;c  fic  fcfc  tuii 
beanc,  uc  jus  iftud,  quod  fivc  cx  dif^»ofi« 
tione  feudali ,  iive' er^«oMidD.inte^ 
dominnili:  &yafidiaiMBiia  fiUislqai^ 
lipotiiitj  aaBeniif ,  robo^fodmiKliitB» 
caubt  >  ut  iis  fiicttlfaiemitfiiiaaf  .iaa* 
pugnandi  ca>  qdaepatef  cum  voliihtacc 
domini  lcgitimfe  gcflit,  ncqueintcrim 
uUo  alio  jurc ,  undc  faculras  hxc  ip/is 
compctatj,  fcfc  tucri  qucanr,  confc- 
qucm  omninaeft  )  fiiios  ex  proprio 
ipforuto  iuccia(ftaii^.paBdm!ir  iiiiniiirf$ 
.  impugnare»  iidquc<&mfeiidoiirafieB 
natum  revocarc  polle:  itt  fin^mifart 
qnis  pdffic ihcerpreces  aiiter  fenciciv 
tes  de  juiw^iQcuiit  tslaitiiiralta-vMa 
fedflo.  - 
9        Quart6,-f  hanc  (entcntiam  dilu- 
,  crdcprobacundecimum  argumcntum 
-  fupra  a  dclidis  delumtum.^ .  £ft  enim 
manifcfh  &!tndub(icati'juris  j:fiftildO 

"  iibc&:dic^}^¥9dfidkii'f^ 

ttudtferAtt&zt^jaatftidrcul^dm.  fi  de 
^^f^defMid^^ 
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i^ndcndo  hnic  arguincnco  dtftihgtat' 
intcr  fcudapro  fe  &i)Bercdibus ,  quod 
Iwrcditarinm  dicitur,  &  feudum  fibi 

atq;  filiisquxficum,  quod  cx  pado  vul- 
go  appcllant,a  qua  fentcnria  ctiam  non 
fuicalienus  Paul.  dcCaftro.  irt  d,  (onfil. 
ijp.num.^Mk.t,  camcn  diAindio  ii\a 
ticmroliimTeriiis  ado^^Humgcncralf* 
bus  jurir-fciNbilis  tepugnat,lSd-eikni 
interpreta  >  qaantum  vis  varias  inard- 
toloillo  ti^adiderinrdivifiones.dlftinn 
dionem  ifbm  comtnuniter  non  ad- 
mitiunt,fcd  porius'cxA?etbis  juris  fcu- 
dalis  gcncrahtcr  concludunt,  fadum 
patris  iiiiis  damnofum  cifc,  ut  palaai 
cft  cx  traditis  i  Curt.jHii.in  trdCfnt.feud» 

flbiiidemdnleontcaj^hos  obtincte  de« 

bcar.caufa^fim^juftanulla  fubcffc  pO^ 
teft.    Nath  quain  Jaf.  fetundo  tOCidr 
poft  Bart  conftiruic  diflFcrcnriam  intcr 
contra<ftiis  &dclida  ,quafihOcca(ticx 
hatura  convcntionismrer  vafailum  6c 
dominuRi  imt2  fcudum  addominuia 
f  ei^iftatiiit  iniUcwoiiliciMtio^ttdrij 
tta  legcmiicoiivtiilcioniyilrfcipiaiiit^  eA 
cMrtevieif  eftiqulm  oc  argumenctfm 
iffud  infnngere  poilit.  Oftendimas 
enim  kvptoximo  fundamenco ,  ipfani 
naturam  contra^us  intcr  dominum  OC 
vafallum  imti ,  facilltafem  rcccdcndi 
abiflo  concra&u,atq;  adcocciamalic- 
nan.di  &  difponendi  pocc(taccm  con* 
cedetCfPoftecaocem  ftuic  diffisrentift 
inm  ioicdseflciqoaodd  [Mitcardoc  coiv 
lbari^<ioflihii  kipia^o&itim  filidmm 
de  feudd  aliqoid^i^oAete&Nam  tuiii 
Vcrfc  in  lcgcm  convcntionis  pcccarct, 
iicq;ampliusin  fuo  forcc  arbitrio  do- 
mino  non  confcnticntc  ,  A  concradiu 
rcfiiirCjCum  contra^lus  muruo  duo- 
tum  confcnfu  initus  uno  diifcntiente 
dKblyi  ncqueattot  ptoihdc  tam  ocliac 
ibhitiQiie,  qoam  o  BiortiBaliit  cviden- 
ter  appaftat'Bart.'flt  Ja£  Co  de  cafu  fii- 
iflc  locutos,  quando  pater  finc  confen- 
fudomini  defcudo  inccr  hlios  difpo* 
iuir;4f  qodd  conre^nseft»  aiK^oH- 

tate 
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tatemip^bramionclufiomiioftneAii-  ctiamdnstll4Btloafj|icBart.Mr/  S.i;j 
o  nuiteftagari.  Qointdfhancredtcn-  iiitrf.&mii.S.FUvMt.qvaanac.Cutt, 
iiamplliriinum  adjuvai  commuiiucr  iMdJKJf^tiaftfiMsphMei.Cumafr.&Arer. 
aipprobata  dotftrina  Barc.  mdl,^aK9t-   inviccm  pugnarcexiftimavit,  facile  ad 
m^t.^  FUvtH4.deverb.ohl.  quam  fupM  ij^    concordiam  rcduci  poterunc,  Nam/"/» 
fcxttfundAmento  addsjximus.  Ncq;  rc.    d.  §.  Si  liberi.  Bart,  co  dc  cafu  loquitur, 
fert>quod  JaCcoiura  cxjftimar,  doclri-    <]Uo  patcr  dc  eniph\  tcufi  ablqi  conffn- 
namidamin  propolico  idco  locu  non    Tu  dumini  iiucr  tiiios  difporucrat.  id 
haberc^quiafiliiftadiuii  ftOBtim  ^pa-    quod  prscer laclQiiS  ia  quarco  fuiida:- 
trc ,  quim  a  domino  cdnc^cnce  con>  nontopittld  antecoBfideracam  caaoi ' 
•  ieqaividcantiir.  SxpinseniiAmonut^.  eKeodepicbetidicor»  quoniam  Joqoi. 
nias ,  nos  hic  co  de  catu  loqui ,  qumdo  'Ovidp  dilpofitione  paterna  intcr  Ub^ 
vafanusconfcncicntcdomino^dcfca*-    ros,  adquaiticonfenfus  dominivitan« 
dodifponir.  Quamvis  igiturfiii»  ado-  dcprivationiscaufancccflariusnocft.) 
mino  fcudiim  capcrcccnfcantunidta-    &  cumfilii  cmphyccuGn  non  foluml 
mcu  non  impcdif,  quo  minu^muiuo    patre,icdadominohabcrcccnfcaotuiu*  ' 
difrcnfu  dominiacq;  vafalli,  quiprimb  -ceiUcdcluditjpatrcm  ibium  altcrucci 
c6ntraxernnt>dl(fohri contmdvs,at(5  fttO|mi»iiasfQimianferreaon poflfi.ia 
ade6)Q$ adccrcia  lndeperveniens>tolU  idmtxm4.F(mtim,  pra:fupponicc6(eq;>' 
jpoffit«pciu(quam  hoc  ipfi  p{cn^  quaBn^    fiiiiIorum>exquorum  contra£luaiici4 
,cariCamprfrercimfiliorujii5poftmor>  juifuitquzricum,ilIudideiBiu.t>Iacun^ 
tcm  dcmum  vafalli  cxordiu  capjat,  ncc    cffcita  uc  fi  concra^lus  ab  unius  con(ca 
'    ahtcnpfis  rc  ipfa  quarratur,  quam  fi  co-    fu  depcodcatjVclucj  donaciOrtum  fuffi- 
trahcnccs  in  eadem  voluntatc  perdicc-    citt  iliu  mucata  voluncaic,  jus  iftud  tcr- 
rinc,  utin  tcrtio  fundaracnto  abunde    tiocjthac  donationc  qua:licum  aufer- 
*i  dizimus.   Cohfidciratio^t^verdifta  Ja-  ^M^fin-aut^coDtraAtismutuoutriufq; 
fonis^tumrcd^locamhabercc.  quan^  «ofoirufuiflbcceklirataSiVelqtiiQfqi- 
;do  agcremr  de  ca  fu ,  qao  dominus  alie-.  'do^mmmriccfrc  fic  >  ut  io  cdUenda  jate 
mitioni  dvc  difpoficiopi  paternaE  non    alteriindcqnaEikOietiam  utriufq;coi;« 
confcnfiflcr.  Nam  cumfiluifcudumnd    fcnfus intcrvcniat ;    hoc voiuic  Batc. 
a  patrc  folum/cd  etiam  a  domino  con-    tmd.%.Fi4ivim.6um  ait.ifta  pa^lio  potcft 
cccleniccapereccnfc^ntur.no  mtrum,  tollivoluncacefohusdonatoris.&mfu- 
'    curpatcrfolus  jus  cxdommi  cocclVto-    pcraddic,vclutriufq}:  quaequidem  c6- 
QC  filusquf  fitum  ipfis  aufcrre  nequcac.    ciJiatio  non  cil  aliena  i  ddbn^ione  A^m 
ContraftnsenimmtttaoQttitet|scmi-  'n^i»l^fudJ$/idmfi!t,%.SiqMid4U~  ■ 
feafii  inittisaaidsdiirenfiidiflplvinoli  iah4»ii^t,set094,iQm^jfm.m4.kcft 
'vott(!t.lJlf£9mmd4tc.§ ficitt.Cmmndm,  •liicecinterim  is  idem Arctin..  fe  tnh^c 
ifimfyitifi.Cde  4ff.  &  obUJe  contTn&.  •  qwBlliooe  non  iacispoaimit.ext  ricarp, 
Ciertfcmd.vendH.  Noniccirc».  c.  dectn-    Acqi  cx  his ,  quac  pro  comprobacionc 
tuhend.tmr.  Oomq;  JaL  argumcncum    hujus  fcnccnci^  nolhf  hadlcnus  pcotu- 
iftud,quod  filit  tcndri  ccnfcanturado-  iimus,facil^potcricrcl'pondcriadoni-. 
wino  capere,  &  propterca  pater  iplis    nia ca, quae c«ccris  fundamcncij  Ibpra 
Fr.^.judicarcnonpofiit,ufqiadc6urge>   ttta(iskfii^unco(»jcda.  Illaigiturfigil- 
.  ar,cxiftiniaiis,1iocpmnemhaiu8qu«.  Jatimfefutando.iiiiccepcx^  libent^ 
^ion  s dobitatidheiii iremiMirel^nMbi«  "ia|Mtiedemuf»|mp.ver6  donta^ can-» 
fcQucIbittam  de  eo  cafu  loqui,  in  quo    quapoctorapBOlti^iiicnda  iila  fcnte^ 
«<i  patcmam  difpoficioniem  ciomini  tiafupcriuscorfimemoracisaddcrcpla. 
COnfcnfusnonacccflcrac  qfiamobrcm    cuic.    DoniqifprarterrarioncshacK'-  | 
*viftoruas  &  argumcntaclutdemhuic    nusenUaKratascoclulio  lUaeciam  fuf- 

^  I^iueaasauiuuobfiabanc.Acqi|iuac  tulcacAau^oncaccdaUicoruinrcrprc- 
jfti4<-*<Mr     .       ..  :  . 
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«iin,qaoflni  cefltmoiiia  fapcadttvin 
mus.  HscalniftiKioieto&poiMkM 

longb  fuperanc  alios>  qui  prims  opi- 
nioni  adrtipulanrur:  tum  quiacuQiii» 
lis  maximafcudiftarum  pars  facic.atq» 
cx  his  illipociflimum»  quiprimas  intcr 
juris  iiujus  incerpretcs  focil^  iibiven:^ 
dian^  Mt  Ambrt,  de  jfim.  Aktmt,  Ltt^ 

ftd^CMmefsr,  l^un  cum  hi 

infttenftinfeadorG  ex  pffofeflb  tia^ 

Yint,acq;inhac|Urisparcc  optimcftic^' 
rintverfaci:  haud  pauI6  plusaudoritas 
ipforum  nos  moverc  dcbct,  quim  co- 
rum,qui  velaliis  rcbus  intcntihunc  ar^ 
ciculum  obicer  actigcrunt.vel  cauHs  lb> 
ieaccomniodando!»  ctpodaa^qaiBnA* 
godo  ptopoficoin(cfvidninCj'qoim 
vecikatcmfucruntrecuci:  propceroa' 
■qur  fupra  qm^timt  r.  drca  audorici» 
f  um  collacionem  commemoravimus: 
Cumetiam,quia  multi  exiUis;,qui  pro 
opinione  contraria  fucront  addutli , 
co  untummodo  de  cafu  ioquuntur, 
quopacet  inter  liiwoi'&io  conftnfii 
'dominidiiponic»  ocooft  iblnaftiiam' 
cionibas » ^inibat  otancav^lboindam 
cz»  qua:  fupmdii&ntis,  cvidcnadb»iM 
dkiadeapparec>  quo^d  de  co  modo 
quaerunc^,  an  pater  unifiliorum  fcu- 
dumprxlegare  poffic,excIuiis  czKtis 
fiiiis,  quam  ad  rem  confearus  domini 
non  pcrindc  uc  in  alicaacionc  cil  nc- 
ceflbfint ,  m  «jdw  ikk-txtmditis  fcr 
' Bkn,imi,%»9$Skfii  HtYetdi^^pc^ 
trem  in  prsjndiciam  filieram  dite» 
do  dilponece  poiRfgen^raliter  conclu* 
-  dunt,prxfupponunt,dominumdirpo- 
iitiont  pacerns  conienfiCfc ,  prout  et- 
iamnos  inprincipio  hujus  quxftionis 
noftrs  monuimus.  NoaigicurauAo- 
ritas  iilorum  hifcc  re£l^  opponi»  noqi 
•dcdad  propoficnm  qnnlttoiiitpM- 
nece  pocerit.  Plncimnm  enim  diSe> 
canc  qoncre»  aA  pMer'  oodftntieQte 
domino  ,  filiis  pra^udictre  pofiic^an 
ver6  abfq>  confctifudottiniidpnefta- 
re  qucat,  ut  cx  rationibus  (upra  ponde- 
nm  li^uet»  &  itQ»  moact  Piocl  imdj^ 
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m  ftrttd  fdrt.  mt.fit,  C,  hm.mMtttn^ 
Bciicecninlti  cciam  cxfiipradidis  ia- 

intcrpreclbus  andoritarcs  alioruni-* » 
qui, uc  didJum  cft ,  dc  fola  patns  di fpo- 
fitionc  nullo  acccdcntc  conrcnfu  do-  , 
mini,Ioquuntur,cciani  ad  hunccafum  | 
noftrum  crahanc,  quando  vidcliccc  do- 
mini  ODnlcnnisintcrvcnit,  cum  tamca 
lioc  exertoreqnodam  cddgericquoct 
di£lamcerprelum  nonlatts  advcrccn- 
tcs^imfceduas  incet  diflrcrcntcs  qus<- 
ftionesconfudcrunt,  ut  animadvcrtic 
ctiam  Pincllus  ind.  loco  inquicns ,  nul- 
lumfcribcntium  pcrcepiilb  lianc  diftc- 
renciam,  (cdomncs  has  quxftiones  pa- 
'  ritet  tra^lafle^  facile;  hinc  dcprchendi- 
<nr>  qaantnmiic  ttibo^ndum  judicio 
liorumaiidocicate  atiorumperpcram 
«boceiidnm.  Ucproindccxhifccaffir' 
.mare  non  dubiccm ,  hanc  fcnteodam 
noflram,quicquidaIii  dixcrint, magis 
commuaem^acrcbrioriacq;potiori 
incerpretum  partc  approbacam  cflo.  i 
mctito  itaqi  tam  in  rcfpondendo » qua  ^ 
.•njadicandotenendaertt:qaamctiniii 
JOominos  Scnbinos^  Lipibires  fccn. 
.tos  clTo  conllac  exiis^  qns  elcgantcrj 
icripficDJocob.Thoming.  hqttdtft.at* 
nbi  in  terminis  fortioribus  quibus 
quisinfcudo  Hbi  ob  mcrita  in  cafum 
mortis  vafalli  adhuc  poffidcntis  pro- 
mifTo  agnacos  fuos  invclltcndos  cura- 
vcrat/ecundum  hanc  fcaccnciam  con* 
dudibqnodis  unieoram»  hoc  jos  coa«> 
lequenci  cempore  po0i|;atttibttere>  dc 
icliquos  ab  eodem  exdndcra  mo- 
■lini  iittncipfam  cafiim  tumtempoci^ 
cum  collegio  adhuc  intereiTem ,  ita  de« 
cifum  cflc:  liccc  interim  haud  fciam, 
an  circa  hoc  propofitum  confcnfus 
eciam  dominiiatis  coniidcracus  fue- 
ric-». 

^is^l-icafirmatiad^GdlononeEic  H 
celpoodere  «d  ca;  qnn  pto  oplnione 
•  comraciiprimo  loco  inmcdium  pro- 
lamfiierunt.  Nam  quod  actinecad 
tcxt.  md,  c.  I.  defitccepo.feud.  qui  hanc 
icnccnciam  noftram  fortircr  oppugna- 
ic  vidctur»  it^ccintcrpcctcs  ccxtum  il- 
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lum  yStfiis  modis  fucrinp  interpretaci,  verhcr.  oblig.  ifi  refetendi.  C.itcondiSf, 

quas  ipibrri  craditionci  omncs  rcccn-  ebcdttfam.  not.  in  l.fciendum.  de  %'erb»r. 

icrc  fnpcrvacancum  clTc  arbitror:  ta-  cbtigat.  Utproindcillc,  quiconfcnrum 

mcn mtcr  cxccras  mihi  potiilimum ar-  domini  in  cafu  iilius  capiculi  intcrve- 

ridcc  fcntcnria  corum  ,  qui  cxiftima-  nifrca(lcrcrcvult,hoc  manifcftis  indi- 

runt,  principiu  illius  capituii  duncaxac  ciis  doccrc  ncccftc  habcat :  tum  dcniqs 

incelhgendum  cflc  dc  ordioationc  dc-  quia  nifi  vcrba  illius  capituli  mccUigc- 

^un^i  fmc  confcnfu  domini  fadla,  uc  rcntur  dc  ordmationc  dcfunclii  >  cui 

'^tfenfit Mdtth.de Afjlici.ibinu.icff.&in  conlcnlusdomini  acccfliflct, pJurima: 

t".  /mperialem.  nn.ys .  de frchib.fefid.dlien.  racioncs  juris  fcudalis  fupra  confidcra- 

fer  Federic.  &  Juiitcs  cUrm  tn  d.  %  fett-  cac  huic  ccxtui  ita  advcrlarcntur ,  ut  irN 

dum.  quaftio,40.  nu.  /,  Hanc  cnim  inccr-  viccm  conciliari  non  poflcnc.  cft  cnim 

prctacioncm  vcrifimilcm  mihi  rcddit,  ca  fempcr  capicnda  inccr pretacio >  pcr 

quoniamin  tcxcuilioagicur  dcacquali  quam  jura  juribusconcordcncurpoci- 

f^Iiorum  fuccefllonc  in  fcudis.  &  huic  us,qu^m  uceorum  contrarictasincro- 

difpofitioni proxime  ilih jungitur,  nul-  ducatur. / unic.  C.  de iucffic.  detibm.  c. 

Jam  ordinationcm  dcfundi  in contra-  Cum  diUiim.  de  conjuetud.  c.Cumexfe- 

riom  valcrc,  id  quod  propter  prxcc-  dt4t.de eleiiio.   fin.Aath.de exhib.reis  ^. 

dentia accipicndum  cft  dc  ordinationc  fin.  Auth.  ut  cUric. dpudprop.jud.  Ncq; 

dcfundi,quacontra  hanc  juris  dilpo-  huic  interprccationi  quicquamobftac 

litioncm,  fcudum  mtcr  filios  inxqua-  gcneralitas  illiuscapituli  iupra  confi- 

Iitcrdiftribuerccucacqjadcodcdifpo-  dcrata_».    Facile  enim  admittimut, 

ficione  five  ordinationc  mtcr  fllios,  ad  tcxcum  iiliim  non  folum  in  ultima  vo- 

qtios  alioqui  fcudum  dcvolvcrecur.  luntate,  fed  &  incontradibus  proce- 

Ab  interprctibus  autem  communiccr  dcrc,  data paricacc  tcrminoruni,quan- 

reccptum  cft,n6  cflcncccflarium  con-  do  vidclicctvnfallusnon  confcucjcnsc 

fenfum  domini,  quocies quis  dc  fcudo  domino  de  feudo  concrahic. Nam cum 

intcrcos,  adquosalioqui  id  pcrvcncu-  coriCrahendo  pcrmdc  uc  in  ccftamcn- 

rum  eflct,  difponic,  hccc  id  ipfis  non  tofiliisprscjudicarcnon  poceft.prarccr- 

fcmper  pracjudicct.  c.         fi  libeilum,  ca gcncralia  vcrba  lcgum  ntmqtiam  ita 

ubi  hoc  not.  DD.  de  dlien.fiudi  fsterni.  gcncraJicer  accipicnda  func,  uc  non  cx 

Nuliaigitur  caufafubcft,  cur  prarfup-  vcr.fin  jlirationercftrid^ionem  quan.^ 

ponamus>  confcnfum  domini  incafu  damrccipiant./. r*»^4/rr.§.</v/(f/^/*fftf. 

illius  capiculi  intervoniflc ,  quin  pocius  deieg.  2.  l.  ddtgere.  § .  c^uamvii.  de  jurepM- 

cx  hoc  ipfo,  quia  conicnfus  hoc  calii  trem.  l.  milites  dgrum.  tn princ.de remili. 

ncccflario non rcquiritur,  ftatucndum  tar.  Cum  pra:fcrtim  in propofico  tam 

erit,tcxtum  dc  ordinatione  dcfun^li  urgcntcsfubfintrationes,qua:tcxtum 

nncconfcnfii  domini  fada  incclligcn-  iJIumdcordinadoncfincconfcnfudo* 

dum  efle,  tnmquia  hoc  fuadcc  fubjc-  mtni  fada  accipiendum  cffe  fuadcnt, 

^lamaccria, quitcnus  dc  difpofiiionc  prouc  Ibpta  cas  copio(e  rcccnfuimus. 

intcrlibcrosagitur :  cx  fub)eftacnim  Nifi  cnim  in  hanc  (cntcnciam  capicu- 

matcria  plcrunqi  vcrborum  interpre-  lumiftudaccipcrctur.multamanifcfta 

tationcs  capiuncur.  /  Stune.ff.  locat,  l.  juris  feudalis  rcfpoHfa,&  horum  racio- 

InfuUm.  de  prafcript.  verb.  l.  In  iege.Jf.  ncs  pcnitus  cvcrccrcncur.  Quod  quia 

L^dt.  l.  Sed  etfi pojjcjfori.  §.  Item  fi  jurn-  minimc  admiticndum ,  ncquc  cciaoi 

"vert.ciejurejur.  cum  quia  ea,  quae  cx-  commodior  fuccurric  intcrprctatio  > 

ttinfccusacccdunc,  prxfcrtimfi  ncccl-  plan^in  cam  fcntenciam  dcvcnio,  vcr- 

ftria  non  finr,  ad  aclum  non  facilc  pre-  ba  iilius  capiculidc  ordmationcdcfun- 

^umuncur.  l.Jittd.%.Chrjfogonu4jnfinJe  intcr  Jiberos  finc  cooicnfu  domirti 

^  Oo  fa^^A 
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fada  accipienda  c0e,5c  rcpcrio  ccxtum 
hunc  ua  cciam  fuiflc  iHCcrprccaiiiai 
Loriot.  iff  tit.  dc  dltenat.  feud.  Quo 
ftancc  coiiclihrioni  noftrx  ,  qux  con- 
fenlum  domini  acccliillc  prarlupponir, 
minimc  oblUbic.  cflccuim  inccr  hofcc 
duos  cafus  magnam  diffcrcnciani ,  cx 
iis,,qu£  fupra  di^  fun]  Jiquidd  con- 

4}  Ad  f  fccundum  argumcntum  rc- 
fpondcri  potcft  cx  lis  ,  qua:  in  certio 
fuHdamento  hujus  conclufionis  no- 
firzin  medium  acculimus.  Oflcndi- 
mus  cnim  ibi  jus  fucccdcndi  >  quod li- 
bcris  bcncficio  juris  fcudaiis  concef- 
fum  cft,  cjus  ctHcaciae  non  eflc  >  uc  pro- 
pterca  patercumcon(enfudomini  dc 
feudoin  pra;judicium  (iliorum  diipo- 
ncrc  ncqucac,fcd  quod  pocms  hujus 
^«ris  racio  pcrmitcit  dommo  ,  arquc 
vafallo  unanimi  confcnfu.,  voluncatc 
inucacaj  aprimo  contra^lu  rcccdcrc, 
&  fcudum  ad  alium  transfcrro  Ar 
gumcnto  vcro  huic  cum  dcmum  locus 
cft,quando  patcr  fmc  confcntu  dommi 
fcuclum  unifiliorumaffignarc&cxtc- 
ros  filiosco  jurcprivarcvclict.  &;BaJ- 
dus  qui  co  uticur,  in  his  ccrminis  loqui, 
cxeomanifcilum  cn:,quia  m  iincdu- 
biut,utrum  hoc  caiu  fcudumaddo- 
oiinum  rcvcrtatur.  (1  cnim  domious 
confcniiflct  ,  frullra  de  co  dubica- 

jjt^  Tcrtium  fargumcntum  ,  quod 
d  iegc  ccifantc  dciiimit  Sonsbecaus, 
fcntcntiam  noitram  magisconfirmat, 
,  quam  uc  candcdl  oppugnet,  ucmpd 
fnofandamentohujusopmionislatius 
dcduximus.  Probavimus  cnim  ibi,non 
efle  ncccfle , ut  jure  fcudali  fpecialiter 
diipoiitum  iic,patrem  fcudum  novum 
alienare  poifc,fei  fuihccrepro  com- 
probationc  hujusfcnccntiz,  hoc  jurc 
fcudali  ipii  pcculiaritcr  non  eflc  pro- 
hibitumj.  Ncqucaiureagnacorum  in 
fcudo  paccrno  ad)us  iiliorumin  feudo 
Qovo  rededeiutnipotcilargumcncu, 
cum  inter  hos  duos  caius  maxima  iub- 
fit  divcriitatis  ratio.    Agnstis  enim 
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in  fcudo  paccrno  cx  contraclu  priml 
acquircntis  juscfic  qusiirnm.  c.  /.§.  /• 
de fuccejiio.jrat.  vei^»  ad.  Jucced.  infeud, 
c.  Ji  capitanei.  de  fcud.  March.  Idco  va- 
fallus  fcudum  poilidens  agnacis  jus 
hocnon  fuo>  fcd  alceriusf,iCtoquzfi- 
tumadimcic non  poicih  c.i.  dealicnAt, 
famd.fatern^    At  tiliis  in  fcudo  novc| 
fadlo  ipiius  pacris  &  domini  conce^ 
dcntjs  jus  quxriiur:  non  mirum  i^'^ 
tur ,  air  ctiam  fa£lo  ^orundcm  coili  j 
Q^xCTX.argum.  l.  KihUlam  natyraU.  dc^y 
reg.  jur.^KiZii  przleriim  jus  lilud  cx  na- 
turacontradus  ca  lcgc  quaiitum  clle  ; 
ccnfcarurjii  in  cadcm  voluntatc  pcr-  '. 
icveraverint,prout  (upra  in  tcrtio  ' 
quinto  fundamcnto  abundc  dcmon- 
nrayimus. 

Hmc  fcttam  parum  urgcc  ratio 
quarcoIocoaddu(iia,cum  hic  ipiadi- 
vcriitacis  racio  cxigat,  iilios  uon  cflc 
ccnfcndos  )urc  agaacorum  ,  uc  intc- 
riiii  omitcara ,  multisiuris  fcudalisca- 
picuIisottcndipoiVc, quod in fcudis  fi. 
lu  dctcrioris  coi  ditionis  iinc  ,  quam 
agi^ac;,  iic apparct  cx iis ,  qux  m  lccua« 
dc<  fundamcnto  aflcruimus.    Kc  liccc 
non  ncgcm,fi/iis  ex  contradu  parcr- 
nocalc  lus  eifcquzficura,  quod  ncquc 
parcr  iolus,  ncquc  cciam  dominus  iinc 
conicnfu  pacrisipiis  aufcrrcqueac,cx 
quo  ct.amfic,  uc  morcuopatrcdomi- 
nuseciaiu  jnviius  ccneacur  mTcilire 
iiUm, }  rouc  mulcis  conacur  oilendc- 
rc  ^isbeccius  in  quarco  &  qumta 
fundamcnco  :  intcrim  tamenhoc  ct- 
iam  vcrumcli,  jus  iiludcjus  cfHcaciae 
non  eflc,  ut  unpcdirc  poilic^quo  mi^ 
nusdominus  (Scpatc/*  mutatavoluntj- 
cc,  4  concradu  reccdcrc ,  &  jus  indc 
quxiicum  iiliis  in alium  cransfcrrc  poi^ 
fint,cum  pr^  ll  rrim  iilis  jus  hoc  in  mor- 
tis  dcmum  caiiim  &  eaconduione  fic 
parcum,ii  in  eadem  voluncatecontra- 
hentcs  pcrfcvcravcrint ,  prout  fupra 
roultis  raiionibus  probavimus. 

Nonfobftantcapicula  illaicxto  ^ 
loco  addudla^quibus  probacur,  fcu- 
dMm  a  patrc  ahcnacum  cum  dcmum 

ad  do- 


9A  iomhnm  fcdire ,  (i  nuHos  poft  (e 
reUquentlueredesinafciiloSi  Namec* 

ia.  a  .concracio  fcnfu  hoc  quidcm  ftcii 
lnrib.  illisprobacur,(ifilii  parri  defun- 
&o  (upcriticcs  fuerincjfcudumad  do- 
minum  non  pcrcincre indc  camcn  mi- 
nim^  fcquitur  >  quod  Hlii  proptcrea 
fcudum  iftud  rcvocarc  poflinc.  Non 
Cflitn  rarumc(l,at  jus  fuccelforis  do- 
mino  obftec«  qu6  miniit  ilU  /endnm 
aperiarar,  lioetinceffim  fueceflbris  ad 
fcudum  illudpenrenire  nen  poflic»  oc 
diiucidfc  apparecin  cafn,  quo  agnaco 
proximiorc  confcncientc  fcudum  cft 
alienacuiTu.  Nam  hoc  ctiam  cafujpof- 
fcflbrc  dcfundlo,  agnarus  proptcr  con- 
rcnfum  prius  prxftitum  ad  fcudum  a- 
ipirare  non  poccft.  c.  t.  §.  fr^ttreafi  «A*. 
^uib.  mod.  fend,  dmih.'  8c  nmtn  nihjlo» 
imantobibtdomino»  qud  minusipii 
lieodnmaperiacnn  Keqs  iane  injuria, 
nam  feuda  tam  ex  conventionis  Jege, 
quam  cx  iuris  hujus"  difpofitionc  ad' 
dominum  tiim  dcmumdcvolvuniur, 
qnandovafaiius  finc  ha:rcdcmafctiIo, 
llVealio  fucccftbrc  moritUT.  Quando- 
^nqueigirur  va&UuspOftfcffucceflb- 
iremrdmquic,  quialioqni  jnre  ftifliilll 
od  facceifioiiemliabilis'dleCC|Miti|rjr 
tiim,ecii  ad  hiinc  feiidam  penrebttfe 
non  poflec  >  eamgiiihifoibiaas  pto^er 
regcmacqucconditioncmprim*  con- 
Vcntioni  anncxam^^c  jus  fucccfloribus 
qusficum ,  quo  inrcrim  niticur  ille,  in 
qtiem  fcudum  alicnatu  fUic ,  obAac  do« 
hdttd,  nead  ipfum  fjcudft  devolvatnr^ 
-  &tireciamlfbs  tpfitep^flfcflQiris,  quoli 
poft  afieftaiSotaem  pkerillbm  tiipiU 
mac6ovebtibne  cciamnfi  relider,  prae- 
p^dimchto  cftdomino ,  qtib  ndnusad 
ffeadnmpervcnirepoflic,  licctinterim 
vafa!lusnuUamrc\^otandi  fcudi  facul-' 
tatcm  habcat ,  qucmadmodum  infra 
ijUdtfllonea.  n  1?^.  pluribus  oftcndcmus. 
idemitaqiitin  pcrfonafiiii  cooringtt^ 
Namllliitfi^m.quod^tiV^dAkt  j^tVeF 
#6mtn6  d&AiAilo^ftvqiib  liiinttS'  iHi 
ieodlim  ai^ahir^tianihdrticnr  iii  fi^ 
|oin:quippc^d!iincadeiiipcribnacoiii 
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pacreefteccpucecur.  MinlmHgitutes  * 
co»quodfilkdomino  obftan^«qo6  mi- 
nosfeudum  iUiapeciator.colUgipotc* 
rit,  eosfeudumreyocarepoflcrprcfer- 
tim  v^ro  contra  tam  manifcftas  juris 
fcudalis  rationcs  fupra  conGdcracas, 
quibusabund^  fuitoftcnfum,  filiis  rc- 
vocandi  facaltatcm  m  fcudo  novo 
noncompctcrc^.     .  ! 

Eodem  j-etiara  modo  reipondeti 
poteftadtdct.  as  r.i.S-  frJUtrts^^fi 
iHm  fjkertMt,  efttib.  modis  femi.  smtu. 
^nem  cxSonsbccdoioiuftadduximoAi^ 
nam  cx  vcrbis  illius  ita  arguir  Sonsbcc. 
qucmadmodum  cxcapituiis  inprxce-« 
dcnte  argumcnto  cicatis.  Scd  quod 
idem  imerprccando.  §.  illum  iatis  alio* 
qni  obfcurum,exiftiniac,eum  concri^ 
vocejManiincerprccum  ientcnciam-inii> 
Ddligcodfi  cflbdc  alicnacion^  confeSi  ' 
rtencc  domino  fada,  dcin  hocoftcoi 
dendo  plurimum  la  boBar,in  eo  (aneyOC 
iftud  etiam  obicer  moncamus ,  navitcs 
impingcrcvidccur.Nam  fi  in  cafu  illius 
$.  fcudum  confcnticnte  dcmino  alic. 
nacumcftcc^tum,ccfivarailus  finchx- 
rCdcmafcttlo  dccciCifet  §  £pudum 
'  nicn'fld  tfbmbinm'  non  fti4|||$ti^9^ik 
tamimfHMMfkt  r.  /;  f.&0iil^ii»iii^ 
jitmff.  ^  feq-it  Mlien.feMd  &  docet  Mpfh, 
dt  Ajfi^.  ut  decif.ii».  tnfin.  fed  vcrl^il» 
lius  tcxtusdifcrt^difponitur,  ali*  cnto» 
rc finc hacrcdc  mafculo  obcuiirc  r  tj* 
dumaddominumrevcrti.  Ncccflcdl; 
igicur,  fcudum  fine  confenfu  domini 
flnflt  aKMOcOm,  prbut  ctiam  omoes 
initerpr(fes.f:niom  iiiliaiKieafeDai« 
amaec^untk  Sed'car,SBqitieB»idcaib 
illius  ^.^fiiadum  demum  rcvertitur  ad 
dominum ,  vafallo  fine  lisredc  maicO. 
lodcccdentccnm  fi  dominasaliena» 
tfoni  non  confcnfilTct,  cciamfi  vafallus 
h«rcdcs  poft  fc  rcliqucritj  quinimo  co 
adhuc  vivovfcudum  propccr  culpam 
cbmmiflam  domino  apcriretur^  prouc 
coniidem'iSoB8bdcc.-!liiisrpicRs«  u^ 
to^6bi«£lttiBr  .drinmt,  cnibnianc  »ib| 
fotyaudiendam  elTe  di^onem  ( maxi* 
iM)4il«A  idCBliSffive  vaMusiiKre» 
Oo  %  des  ' 
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dm  pqft  €t  reliqninit » five  ndnj.-  Sed  ut  apparet  ex  tit.  dealieiiatriSeufL  Eft 

qaan^  h<^  fit  puddum»iiemo  cft  qoi'  eiiimejusindigattasiiiajor>qmiiidiil» 

noii videat.  Macch.dc  AtHid.  ibinu.ip,  x  gendafibidataYnimiruin  uf  mcidiam 

aifjVerbailla,^  linc  legicimo  haercdc  dc-  parccm  alicnare  poilit )  abuticur^quam 

ccflcrirJrcfercndacflead  fuccelliyi>cm  ;  cjus,cui  nihi!  lcx  indulfir.  HitcCHjatius. 

fratcrnam,quafitumdcmuminviccm  Ex  quibus  palam  c(t,  crfi  intcrprctcs 

fucccdanc, fi alrcr  iplorum  (ine haErcdc  commimiccr  cxiftimaverinc, m  cafu il- 

Icgitimo  viv  is  exicrii: :  non atstem  ver- .  lius  §.  ftatrcs  dc  fcudo  noyo  fitiiul  in- 

Im  hsc  pertinere.ad  dominum,  cnl  ift-  vcftitos  eflTe,  vd  fidtepi  unum  pio  ic  & , 

diftioft^incaftiilIh]s§.fcudum  aperS-  fratreimrcftitucam  accepUle :  tamen 

fctur.  Sed    huic  intelicdui  vcrhft  Cujacrom  in  hocaltcer  ftnfifle^atquft 

textusdire£i6adverrancur.Quid  tgitur.  cexcum  illum  inccilcxi(re  dc  frarre»  qua 

diccndum  ?  Rcperio ,  Cujatium  huiic  feudum  folus ,  nuUaininveflituraalie». 

§.itacxpHcarc:Duofunt,inquit4frarrcs  riusfratris  fadamcntionctacquincra^ 

conforrcs.  Primus  &  fccundus.  Pri-  &dcinde  mcdiam  illius  partcm  alccri 

mus  fcudiiacquilivic,idq;  incommu-  fratri,fine  confcnfudominiconccflc- 

ne  contuUt>qu^  coilatio  domino  nihii.  rat :  Id  quod  jurc  vctcri  fcudorum  ct 

praejudicat,  qui  primum  fqlumfibift^>  permifittni erat.  Atque bic  intdic^us 

fiUttmadopcavibr./.i^^ifri^i^Mf?. .  magisconvenitverbi5textusibl.funns, 

iw^. mvtftit,  Spluca  coafqrtione»  4e*  invcftituram  accqiit )  &c  ibi  (diviferit) 

diviib  feudo,  fecundus  fcudi  parcem  ^  ibi  (  qai  fcudi  parrem  acccpifl^.) 

accepit.  jurc  igitur.  quia  partcmdimi»  Nam  41  fcudum  ex  invcf>itura  ad  u». 

diamtantum:  tocum  ncquivilTct : quo  trunquc  pcrtinuiflct,  tum  non  is  fo- 

cnimcolore,nifircfutationis?  fcdhoc  lum  ,qui  lUud  acccpiflcc,djviiiflc  ,fcd 

non  potuiffct ,  quia  in  fcudo  fraccrno*  ytcrqj  inviccm  dividcrc  diccrctDr :  ne-. 

id  ell ,  novo  fucceirarus  non  erat :  Igir  que  altcr.ab  hoc  ex  divilionc  partcn|i 

((nr ,  quia  partemicccpic ,  xedt^  quj«li  fipu^.a&cipete  y  fcd  po^  i  domino. 

^liu  vixerit  ptilnus  ,'non.redibit»d  do^  .  «lediatitein^cftitura  acquircrc  cenftn 

B^innm  portio^fecttndi ,  nifi  fecutKhift  ^etur j)einde;notiuidum,  etfi  incetpco*' 

phis mediccatc  fux  porcionis vcndide.  tes  communitcrprcfppponancdn  ca(u^ 

WK^k.  fine  hberis  mafculis  dccefTchc.  iUius§.cautufuiflc,utfratrcsinviccfiic> 

uri<jnq>cxigimus.Ncq;  hoc,ncq;iUud  ccdcrc  dcbcrcnt,Cujatium  tamcnver» 

fiiBcic  ,  quia  vivit  pnmus  a  quo  ejus  ba  iWixks  ccxcus  eo  de  cafu  inccrprctari* 

porcionis  alicnatio  in  fccundumcoUa-  qMO  unus  fratru  fcudum,nuno  addito! 

ta  fuftioetur:  utrumqj  fi  concurrat,do-;  f^cceilionis  pa£lo>  ( id  quod  ccia  ^oosm^ 

minfiadmitteains *quia ftGnodas  eam  beceiusadinittit)  acquifiecat,^  pofte^ 

poitionemtedtlic«qu^fifeudamab.eqH;  flnediara  iitms  ftudi  parccnulteci  fr^ 

dem  cbnunoeocdivifioni^ A  ddicmu  cH miiivelhtiin n6 compifl^nio^ip» 

te  ejas  foliote  mafcula  «quMii  cft ,14  confenfu domini conce£»;j|C.^tcefti-| 

dominoaccedcre  potius,quam  extero.  Ujtquide  mcojudicio.  cum  enimunus  - 

emtori,quiplusmediccateemic.  Etnc  tjiintumnu>do  fratrum  pro  fc  invefl;!- 

mirum vidcatnr  alicui ,  cur  fcudum  in  turam  acccpcrit,<Sc  dcin  fpontc  partcp» 

cafuiUius  §.ad  dominum  redeac>cum  altcrifratriconccflcrit,plancvcrifimif 

tamca  noo  cocum ,  fcd  tantummoda  ^c oon c^^  cum  dc  alccrius  fracris  luc*  ^ 

«Itii  medietatem  fuecicalicnacum,  ad?  cf fiipneJ^ic^ii  fuitrc;^  eciambic 

^Cujatiiu?  AnteLothAiltini  alieva^  aUquaju,fta/t^i^faufi|iqcvprxiuppo^ 

tibnc: niiiocis.partis4  quaiKdtmidi»i'  i|8n>ns«.de  f|icceiG9ii(e l^t^firitresc^ 

fiwdum  apeciebatur » poft  Lotharium  ventum  c0c :  quin  podasj^mex  verj^i 

pan taniotoalienatadQiBinoa!petit<»<  iUiMs$»qufi|iiexj|jls,qq«p)oxdic«^ 
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inagisprobabilc  fit,nullum  cjufmodi 
itircfvcniflepachimj.  Ncqucrcfcrt, 
quod  intcrprcccs  confidcranr,  tcxrum 
illum  alioqui  probabili  dubitacione 
carcte»  nifi  cjufmodipaclum  prxi'up-t 
poncrctur.    Nam  prxtcr  ea^  quibu^ 
hanc  conAdcracioncm  rcfutat  SonS' 
bccciu.s,  cxhis,  qux)am  profcrcmus, 
cyidcnccrappircbit^  licct  nullum  cjuf-, 
modi  patflum  intcrvcni(fe  ponamus  ^ 
camencafum  illius  faris  cfle  dubitabi- 
lcminillis  cerminis,  dcquibus  loqui-> 
tur,  vidclicct  alicnaiionis ,  &  quatcnus 
pcr  alicnationcra  dommo  apcnatur 
fcudum,  iScquoad  hxcrcp^rioHotro- 
man,  cum  Cujatio  confcntiro.  His 
icaquc  ex  fcntcntia  Cujacii  pofiris.quc- 
iliofuir:  Si  incafu,quo  unusfratFum 
folus  fcudumacquifivit,^c  dcmdc  mc- 
diam  parccm  fcudi  illius  in  d  vifionc 
conccflic  frarri,  is,  qui  partcm  accc- 
pit,  plus  mcdiccatc  vendidcrit ,  an  pars 
illafeudi  ipfi  concefla  proptcralicna- 
tioncm  ilkgitimam  mox  apcrircrur 
domino,  an  vero  dcmum ,  valailo  fmc 
hxrcde  mafculo  dcccdcntc.  <5c  quod 
acrmct  ad  mcdtam  iliam  partcm  feudi, 
quam  is,quifcudumacquiricrat,  fratri 
in  divifionc  conccflcrar ,  cxcra  omnem 
conrroverfiam  polirum  cfl:,  frarrcm 
nicdiam  fcudi  parrcm  finc  confcnfu 
domini  proUbito  olimahcnarc  poru- 
ifle:  Iblum  igicur  dc  alicnacionc  cjus, 
quiparccm  iliam  acccpcrat,qua:ntur. 
Kacionemdubicandi  prxbctyquod  is 
uicra  mcdiam  partcm  fua:  porrionis, 
donimo  non  confcDcicnc? ,  aiicnavc- 
rat:  nam  hmc  fcudumfllud  noaexpe- 
itatamortccj  is,  ilacim  dominoapcr- 
tuincflc,atcj;  .idconihil  rcfcrrc  vdc- 
batur,ucrum  iibcfO!>  rcliquerit>ncc  nc, 
e.  I.  dedUe/ist  ftud.  patern.  c  i.  §.  4Hf fi  li- 
helUrte-  ^uiktts  mod.  feud.  amitttt.  c.i, 
%.Siv4fdlltt^  culpMtn :  St  defcud  dtjunci. 
Concra  tamcndcciduur,  fcudum  hoc 
dcniu  alicnatorc  finc  liircdc  dcccden- 
tc  addominum  rcvcrti.  Raciohujus 
dcciuoni«  fccundum  in  cllcdum  Cu- 
iacii  efl^quia  cum  dominus  ua^iauuiu 


T  I  O  IV. 

duntaxatfeudum  concefrcrit,atq;  huic 
intfgrum  fuerit  mediam  iliius  fcudi 
partcm  alienare  ,  quicquid  dcinccps 
ahenando  in  hac  mcdia  parte  cencctur: 
quiatamcn  fcmpcrrcfpc^u  fcudi  ado- 
jninouni  fracruroconceili^  illus  duo- 
pxat  mcdia  pars  cfl,  idco  ejus  alicnatio 
a  tracrc,  qui  cam  partcm  acccpcrar,  fu- 
fccpca  amiflionis  cAulam  nonprxbcc, 
fcdaprimo>aquocjus  portionis  alie- 
natioin  fecunducoilacacfl,fiiflincturA 
atq;  adco  ftudum  non  mfialicnatore 
fine  ha:radc  mafculo  dcccdcntc  ad  do- 
minum  rcvcrcitur  ,  id  quod  regularc 
cfl;  iliis  in  cafibus,  in  quibus  domiiip 
nonconfentienrc  fcudum  alicnarrpd- 
Ccft,.uc  probaCiu  ///  ftAiedente  §.  Rurfus 
ft fidelis.  Non  ig.tur  opus  cft  ,  uc  grati^ 
ev^andi  ob)cCti  paulo  anre  moti  ad 
cmcndacioncm  literx  confugiamus,<Sc 
pro  verbis  illis  ( Et  finc  lcgitimohxrc- 
dc  dcccflcrir )  cga.iuis.  (  hr  fi  Icgicimo 
ha:rcdedcccflcric)  lubaudiro  vccabu- 
lo/^rclido)  vcl  procoojuijdionc  ( Et) 
rcponamusf  aut)qucmad.nodum  tx- 
iflimavic  quidam  vir  alioqui  d:  ctif- 
(jm.cum,ucex  jam  d  disiiqucc,  pro. 
babihs  fit  hu)usccxcusratio  cc.am\uU 
garilcdurarctcnta-».    Nequc  rcfert, 
quod>uc  arbicraturiile,  pars  ca^  quas 
altcri  trarrumin  d.vifionc  obvcnir,  ^ 
toco  diflrada.non  amplius  piopatcc 
fcudi  prtfliini,  led  i-ro  cuco  feudo  novo 
xflimanda  fit,  &  proprcrca  ilia  ulcra 
medictatcm  a  ivuaia  addomioiimox 
redirc  debcaL..  Namcum  iftud  jure 
nortro  feudaliinhacquidem  fadl.  fpe-' 
cie  nurquamcaucumrcpcriatur:  maio 
v^crbisclaris  textusinhxrendo  in  qua- 
liquaiicorui  demrationc  acquicfccrc, 
qu^Mi  cxrar  one  aliunde  dcfumca  ver- 
ba  ha:c  m«nifcfla  immuraro.  Curau- 
ccm  hoc  calu,  vafalio  vidcliccc  finc  has- 
rede  maicuiodcccdencc,  potiusad  do- 
miuum  icdcat  feudumjquam  adfra- 
trcm,  qui  pnmodc  fcudo  illoinvcfti- 
cusfucrac4  &poftcaparrcm  cjus  fratri 
codcf^erat  ,  id  hanc  ctiam  racioncrtx 
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cri  partem  hahc  (tonceflcrit ,  ncque  proponcam  noftrum  rcdcarnii?r 
fucceflioiiis jus  paao  fibi  rcfcrvaverir,         QuiE  t  in  o(5lavo ,  noiio ,  &  ultf*  -c 

liocipfoomni  jurcqiiod  inpartcilla  mo  fundaixiciicodi<:^afuncdc)urc  al- 

iiabuit, Te  abdicaflc  ceoTecur.  quarc ad  ceri  qu^^cotion  aufcrciido»  illa  locuai 

ifia(lh6  aitipliiuelfegrdlbspattrrde^  haberent ,  riquidemtiliis  in  propofico 
i»et>  ut  hab^or in  pr^iiaffe anittce^i^      ftijpuiaKioiiff  paterna  jus  iiatiin^per* 

"ittiFrdttrufifUead^imm.  Namctiant  fcft^quxficumdlcr.prpbaViiliH^atfS 

fracrcs  in  feudo  fimol  acqbifico  nott  ibpra,iiliis  in  fcitdo  demum  poft  mor. 

iucccdunt,nifl de Koc  invicemfnccc-  Ccmpatri^  juscflc  qijeritum,5c  quidcn» 

dcndi  jurc  ift  inVcftitura  x:autum  flic-  calegcatqscondicioncfipatcratqj  do- 

ritjdc  fratrib.de  novobcncfic.invcftit.  minus,in  cadcm  volunrato  perfcvcra-. 

£xquibu$  taridcm  manifcftum  dl,  mi-  vcrit,  &  iUc  moricns  fcudumpoft  fe  rc- 

aiimincceflccflc»  otprz^upponinfUlrili  liqucrit.  Nonigicur  jurailla^dpropo« 

«aSbdlius$. l!)oalitaIeoQiStiUto  intcr-  fitamnoilMim  pmincrepoteruntt 

4rai£fe»at(<miicSdnsbecd.velfratrc^  -  Viait^ecftyjquoclplen&alicUieft^ 

4it  inyicemiiiccedeado  conyciiifle>ut  qodsfitum ,  ipH  mvico  auferri  nequcac* 

inierprctes  commontter  cxiftim afunt:  res  camen  aliccr  icfe  iiabct in  jure^^quod 

lcd  quod  potius  rationcs  dccidedi  jam  in  ftiturum  mottis  cnfum ,  vclin  aliun» 

cofidcratic  utrumq;  pcmtuscxcludant.  cvcncivm  itacftpaitum ,  utiibcrum  in* 

Cumq;mtcllcdlusiftccomodo,utjam  •  ccrimficconccdcnti,  mutata  volunca- 

<iiximus ,  cxplicatus  facis  fic planus  Sc  tc,  jUsilbud  revocarc ,  arq;  adco  quan^ 

perlpicuus,  neqj  mcltor  interpretandi  dd^iitinietpretesibquuntur,  ius  rcvo^ 

laciorouhinancfuccutfat. tdeo-mccitd  cabilitet eft  quadkumiitf de^L&^aJonif^ 

Cojatioin hoc  adftipulor *  magnamqj  HeJlmt^iitdtMmt,  UaOU  &pirAafM^ 

illi  viro  graciam  habco ,  quadadiacd*  wf^m^tx  Ut,4pii^traditnt  dd,  indJ.  ^mi 

ledum  iftum  primus  viam  nbbis  mon-  Kortu.%.Tl(tviMi,  He  verhMg,n4t.^L  ^ 

Hravcric.  Circa  hoc  (blufu  bfi  ftcquod  DDi»  l.  Si  quu  it4  hjtreditatem-^e  condie. 

idcm  ad  hoc,  uc  fcudum  in cafu  illiUsS.  1nftit,& intCumpater.  %.f.trdoJeicg. 2. 

ad  dommu  rcvcrtacuc  j  utrunq;  cxi^it,  &in  l.Simortie  (4ttfa,cMm  l  feq.  de  donat^ 

&  quod  finehbcris  dcccftcric^  <Sc  quod  cittf  mortis.  &  i»  l.fid  etjiquis,  inter^ 

plus  medietltefaK  jpdrcionii  vendidef  dtmM''^&'g^>^f»*0'^'^^'i^j(^f^ 

iit,ientiensaitetmn  n6  fiilBiDett.'  Nam  ii^fita.jMfJiM^ttM9§$,DDMLtJlel^^, 

Ctfihocreaeprocedat,ll|uxtafat^i|«e  &mh3CX:miiittJeie^.&t€x4itUitML 

demhodoco|propofitam  alienacionS  U^SiejMis lervitm.de CMpt.&f$/fljr«V€ff 
pctno  loco  confideraverimus :  tamcn        Et  licct t  idcm  JaC  dcinde.  nti.  21T.  ff 

vcrcor,nc  no  fubfiftat,fi  fccerimus  ini-  contra  rcplrcet,  diftmdione  hanc  idc6 

fiumimorlcvafaIli,cum,cifi  ispartC  hiclccumhabercquiafiliis mSfoIum 

fua,quamafratrcacC«pcrat,non  alic-  jusinrpc,fcdinrc>utipfcait>cftqu^fi-  ! 

naca,Uac hf  rcdibUs  detclTerit^fcudum  tu , cum  ipfis compccac utilis a^io:  ra- 

tamcn  adaomioitm tevmatOr , altc^i  mcn  hcceadem utifis  ^o  demu po^t 

^!acre.ifiiccei&onis juteeiclafi>;atct  motccm  ptois  coa^pccit filio,  dcqtti* 

cationibuspauld  ance  addu^  fadspa;  dem  ea  l^c  >  pfMe  mociens  ftudun» 

tct ,  Sc  qu6  ad  hoc  rcQ^  cxiftimAvit  poft  fc  reliquetir.acqiadebhocipfiini 

Hottoman.hic  £c de  intclledu  (kpe-  adionisjuseinonalicerquimreiroca^ 

di^,%.ittnr ft/ueri»t,h3i€tcn\is.Qui  cum  bilicci*  cft  quacfitum :  argumcnco  d.  §1 

multorum  inccrprccum  ingcniacxcf-  Fiavitu.  Idcojaf  cum  fcuciat  Ib  alicci? 

cucrit,neq;cujufvisfir,vcra  illiusfcn-  clabinonpoflCjCbtandcmconfugiCnc  1 

tcndam  affcqui :  ideo  hxc  non  prastcr-  dicat,  idco  pacrcm  j us  hoc  filiis  au fc  rrc  ' 

mitteiida, fed  aliqUanto  prolitios ei&  -  ■  non  poflc ,  quia  filii  iftud  non  i  patrc>  I 

pUGUidaaobisYl&fiuiti«  Nvocad  MadoiiiiiuconGCiQSoii6«dq>tiefle. 
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lcd:n(cnhjr.  14  quodfdcile  conccden-  lioqtiidccodifponictir^i  tnmresalitcr 

citini  c/tct,  n  dcco  ^tgcremus,  utrum  fcfc  habcc,  cum  hoc  (ibi  cx  ipfa  con^ 

parcr  folus  finc  conicnfu  domini  jus  \Tntionis  nacura  integrum£cmpcr  rc- 

liocfiliisadimcre  poITet;  fcd  cum  ith»  (crvavcnt^utfupraabunde  docuimuSk 

caiii quicftioflis  noftra:  difcrc^  pofueri-  Sic  ecfi  filii  fcudum  a  domino capcro 

mus,dominumconfcnfilfc  ahcnationi  Cxiftimcntur,  3c  toc  ccnfcantur.cflo 

paccrnx,manifeftumcft  jCOttfidcratio-  donationcs  fivc  conccfHoncs ,  quot 

fiem  iHam  Jafonis,  rcntcnti£  nodrae  funrpcrfonx,  id  tamcn  tumdcmuxiu 

minirac  dbftai^e:  fcd  folutiohem  ijo-  rcdtuis  in  confidcrationcm  vcniL>, 

axin.dc  Imol.thidicam,  utpote  optima  quando  prima  convcncione  incodcni 

iurisracionemunicam,nihiIoaiinusfir-  ftatu  pcrmancntc,  fcudum  poft  mor- 

miter  tcncndam  cHo-  rem  vafalli  ad  filios tranfic ,  acqac  ade6 

Dccimum  |  <5c  undccimuhi  argu-  jus  ipfis  vcrc  atquc  pcrfcftc  quantur*^ 

flicntumc6pori^imumtcndunt,quod  Ha:c  vcro  confidcracio  nihil  impcdiM 

l^acer  (blus  iln^  confcnfu  domini  ifiliis  menti  objicit ,  quo  minus  dominus 

jus  in  feudo  quxficum  aufcrrc  nonj  prius,  quaavrcsad  eumcafura  dcvcni^ 

pofsit:  quippc  ciimvafillo  fcudum  ad  ac,vafalioalicnaniiconfcntirc>atq;hoc  • 

vitam  tancummodoitaconccflum  clfc  iplbfcuduraadalium  cransfcrrcpoflit. 

videatur,  ucmoricns  filiis  rchnquat,  Noncnimfcquitur:filii,  quoties  ad  i-. 

&hocmortiscafucvcnicntc,fili'ido-  plosfeuJumpcrvcnit,  ccnfcntur  illuc4 

minoipfo  cx  prima  ejus  concclsiono  acquifiviilc  i  domino  :  crgo  dominus» 

propnoipforum  jurc  capercilludccn-  ncccflchabct,fcudnm  ipfis  omninore<* 

lcancur.  Ut  vcrocriam  d«*minoconfcn-  Jinqucrc:  fcdporius  cx  naruracontra- 

ticntepatcr  fcudura  in  praejudicium  fi-  Ctus  intcr  vaiallum  Sc  dominum  initi 

lior  um  alien  are  ncqucat,  eo  finc  argu-  intcgrum  cflcdomino ,  acq;  vafallo  dc- 

tiicnta  ifta  vim  fuam  cxtendcre  nuiu  bct.ut  mucaca  voluncatc  a  priraa  conr 

potcrunt.    Q^iamvis  enim  fcuda  rc-  vcntione  rcccdantM. 
ftituuoni  fubjc^Va  cffc  ccnfcancur:  id  Ncqi  j-  cciam  ullam  dc  domino  7^ 

tamcn  quo  minus  fcudum  confcncicn-  conrcoticncc  )uftam  conqucrcndi  cau-s 

tc  domino  in  alium  rransfcratut,  norii  fam  habcrc  potcrunt  filii ,  prouccirca^ 

ttiagisobftaculo  cflcpoterit,  quam  r&-  undcclmum  argumcncum  porrd  con- 

ftatorem ,  qui  hacrcdcm  lideicomrriiflb  fidcratum  fuic.  Nullum  cmm  intcr  do- 

gravavit.iftudimpcdic.quA  minushoc  minum  &filios  gcftumcft  ncgocium, 

oncrc  hxrcdcm  libercc.  Nam  bona-*  &  quod  confcquens  cfl  ,  nulla  intci  i- 

rcftiiUtioni  fub|cda,ab  co  quidcm,  qui  pfos  orjri  potuic  obiigatio ,  cujus  vigo-. 

gravatus  cftiila  rcftitutiontf,  ahcnarl  rc  dominus  filiis  fcudum  rcUnqucro 

nonpoflrunt:Intftrim  tamcn  nihil  ob-  dcvin<flus  cflct,  &  propccrca  alicnatio^ 

ftac ,  quo  mirtusis  ,  qui  rcftitutioniJ  niconfcnrirc  nonpolVcc.  /.  Jn  ommbm 

onus  injunxit,  illud  idcm  rcvocarcpof-  reb$ii:  dt  aciion.  &  obligMt.  Nam  dcfi- 

fit:cumnihiitamfitnacuraIc,quameo-  cicntc cancraOu  dcficu  obligatio,qua 

dcmgcncrcquiddiflblvi,  quo  colliga-  cx  ncgocio  antca  contrado  cxifterc» 

tutAcfi.  l.  Nihiltam  ndtMrdk :  dereg.jur.  ncccflccft.  /.  Licet.%.  ed  ohligatto.  dc^ 

Et  licct  mortuo  vafallo  jus  cjus  cxpira-  frtcwrat.  l.  £um  efui.  §.  Itemfi  mihi:  de^ 

tt  5c  ad  filids  tranfirc  a:ftimctur ,  id  ta-  conJlit.fecun.LinterpifMUuttem.de verbtr^ 

mcn  cx  ipfa  contratlus  natura  incclli^  ohitg4t,   Qua:  vcro  intcr  domihunu 

gcndumcft.fiquidcm  rcsincodcm  fta-  acvafallum  inita  fuit  convcntio,  ea-t 

tupcrmanfcrit,&fcuduniita,qucmad-  cantum  abeft ,  uc  hanc  confcncicndi 

Biodumacccperac,moricnspoftlc  rc-  facultatem  adimac ,  ut  etiam  cxpro-. 

Hqucrit.  Qu«d  ft"  Vcro  intcrim  con-  pria  oufdcm  nacura  ilia  conccfla_» 
rtacicatc^doBiing  alicnavcrit,  vd  at        .O  •  ^  vidca- 
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vidctnm     ca, qos  fopra  copiose jid-:  tnim  vaTallus  intcr  filios  (blum  in  prae^ 

•  duximus.  Uc  promdeexh^cccaiifieiii-  j|idicium  altcrqtrius  dc  fcUdo  difpo- 

manifcft""*  iit>univcr(aprimz  opinio-  nat ,  an  ycrb  illud  in  excrancum  tranfr- 

nisargumcnti  pracfuppofito  confcnfu  fercndo  omnibus  filiis  prijudicct-/. 

.  domini,  admodum  fragiiia  ellc ,  ncquc  Nam  eifi  alioqui ,  quando  quxricur  dc 

huicconciufioninoftra  quicquam  rc-,  diipoirtionc  patris,  cuj  conlcnfus  do- 

fragari.  Rcmotis  itaqj  omnibus  iiS|q,u»,  mini  noft  acceffit  ,,magna  fit  'differea* 

fentcmiam  .noftraiB  oppu^nare  vi4?*  Cta^uitrum  patc^r  danuxat  int^r  filj^s 

haams-i  nt  finem.  htiic  quc^ioni  upi*,  ^cfeudo  dij^pnat «  m  yerb  liftud  iii  cx- 

4em  4inponafflas»..fiiie  b9fitatipno  traneum  traosfcrat,atqV1ui!(^ 

eondodimus,pacrcmcionfcnticnt<;dp^  ,  plurimumincerfitquacrcfc,  lirum  jpa. 

mtnoiiei^duminprsejudiciumfiiioriia^  tcr  uni  filiorum  poflit  pra-legare  feu- 

*     alicnarcvcl  alioqui dc fcudo  novo  di-,  dum,&:an  pofltt  in  prx)udicium  filio- 

ipon?rcpoac.filiisvcr6)us  rcvocandi,  rumalicnarc^ucfuprainpriocipiopoft 

fcudum  alienacum.vel  impugnandi  £a-;  Pmcll.  monuinius;  tamcn  quando  jn_» 

(kam  paccrnum  non  coippctcrc. . .;.  ;  ^  Vcra<j;  quacibooe  pHBfiippooitur ,  coii- 

f i  .  •    Hxc  t  conclufio  iu  iiirimm  d^  f^f"?  domini  iotervciiiile^iacer  qu«.' 

claAniK*Prim6.  ucmonfoiaoi p^:^^  ft^tioEifias^^h^I inccrct^,  fedutit>biq. 
dat inalieiiationc  6ye  diippfitiQy^Ciii^  "i^f^^^^^f  ncipnes  fupra  ididu. 

tcrvivoSfibd  4c jn  ulttmis  roluotacii         Qiiamobrcm  ^mcncohos  cjUst- 

bus.  Nam  patcr  confcncicncc  dpmi^;  ihoncshafcc  conjuhiijaip 

no,etiaro  dcfcudo  in  prjEjudiciumli-,  fimuicxplicavimus. "  * 

bcrorumtcftari  potcfl:,  rationibusfi;-  ,     Tcrtioj-pro  dcclararionc  hujus  7 

praadduftis ,  qua:  non  minus  intc^.a-^  conclufioni^  fcifndum»  cam  gcncrah- 
aicntis,  quim  in difpo0tipnQin^.fir tcrproc»Bd«c^fivcfeudiimgraiis>  fi^ 
Toa  UMajAhmL  •  Ickpqi  (mic^  numetata^  concefli^  fue- 

tiq}inteiprccomfupmfl0l^M49ilri^  LiceccoimquidaradirUnxerliit^n- 

misvolnnfacibasloquuntar.  Kcquo  tcr.£eu4umgtacuitii^(EonceClnm,^fcu^ 

•bAaiptext.  i»c.  /.  dc{ucceft9.  dum cmtum,cxi/h'm'anccs>hoc  qiud^m 

nim  co  dc  cafu  cft  intcihgcndus ,  qpan-^  cafu  patrcm  filiis  prxjudicarc  poifcillo 

do  dominus  ordinacioni  .dcfundi  non  vcro  non  itcm,  ut  B4ld.  in  1. 1,  ddfin.  C. 

confcnfit ,  prout  fupra  abundc  oftendi-  fer  quasferfin.  noh,ac(juir,  quem  Jequitur 

mus.  Ex  quo  fcquitur ,  non  cf&  adijbU  Arttin.  in  d  §.  SiquudlicuiXornc.  in  con. 

pulandum  Ludovic.  Bolognino  /«/^  plr.Sj'  ^f^cif,  Circaprtmum  confulsdttouis 

tBi.  4d39Mm,^4MMt  tvnftL  37.  quacc^*  4a(Mimi  t9i.4.inlittr4.  L  vaL  ^./«i 

nus  diftingvicinter fieftamcncai,  4cia)i&  t^ftl-  st-  iMcff.  videttirfrM  e§L  a  €mL 

iiadoncm,cxtftimans  >  patrem  in  v|^  «mC  ^^^auJmtMfil.  lo^.  tncif.  vifi  /^^ 
miifiiiotum  fcudum  affigpando  ca^  infirumenthn.g.  &  in  conjtl.  lojAn^ 

jris pracjudicarc poITc :  non auccm  in tc-  cif.  In cdufa.n.  10. lih.4.Goz,4din.  in cohfil. 

Hamenco,  cum  prxfcr cim  nu liam  pro-  ys-incif.  Prtma facic  videtur  diccndum^  n, 

babilcm  hujus  diftiniiionis  affcrai^ra,  /^.  ^^^4  conftl.^ys.n  sMa.2.  Mcnoch.  in 

tioncm.  Nam  pofico  confenfu domi-  amfiUnfijn.f.yoL.2,  £x  rationibus  ca- 

iii,nullacft  ditfcrcntiaincer  ultimatnjt  menlbpmmdod^apparet,  dilUn^ 

^^^luntatem,  &  difpofiiionem jntftti^^'  nem  iftam  nihil  ad  jpropoiitumfi^cerp : 

vos;idq;  in  fais  terminis.poft alms4|u6Sft  q*>ippc  fum  ilik  niiiifpminus  Jbctim 

refert,fccutuseftBc^oltAf^|u4»i^4B  fibiycaidiccnt»  ctiamfi  fcudum  abfq^ 

fucceJl.nmn.S'    -        -      /  f.i  pccunia  quacficum  fucric  Namct$ 

F<S       Sicf  ctiammlecuodo prsfuppo-  fcudumgratuitumfic,  nihilcamciiim- 

%9xpA^w^^omi^  niiiilrcfcjrc»  ij^  P^dicj»  quomiaus  cQnfcnucntc  domi- 
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snO>qmidconc€ffit,filiis  jusindc  quxfi-  cariibcncficiuraeum  in  hocquicquam 

ii^maufcnipoinc^flcuccdain  volun-  rclcvarc.  InYcncartuiucnim  red^ciL^ 

tMc  4oiiaeoris jus  ex  donatioiic  alteri  cauramincum Hacoikivniquo eflet^  fi 

qusficomcolli  potelti  ^raKcirca»  iiccx  quis  hcrediUccm  nbhailiyiircci  acqlie  • 

)flm  didaracioneioapcrto  eft«iUi,  qui  adebinillis  tancam  rcbus  haeredi  pvo^' 

diftinzcnmt intcr  feudum cmtum ,  6c  dcft,in quibusalioqui ,  f\ hxrei  noni^' 

gratuic6  coflCciTum  >  eo  dc  calu  locuti  fcc,  fadum  dcfuad^t  prxftarc  non  rcne«~ 

clTc  vidcntur ,  quo  paccr  finc  confcnlu  retur.  /jf/».  §.  /»  cempntdttone  Mbi  hoc 

dominifiJns  prvEiudicarc  conacur  IrL»  not.  Jaf&  DD.C.dejur.iieliber.  BdUi.i» 

prcpt)ficovcropra:ru.pponimus,domi-  /.  Dehitnri.  C..depach>.  Ac  in  propofico 

Bum  conrcnHilc  ^i^poiiciom  j)atcrnsj  patcr  dotuino  confcnticntc>  cx  ipla_» 

aon  igitur  audlovitaiietiAMiobis  qujp*  naktma  c6iicra^s  praejudicare  ^iefl: 

pnnnfefiftein,  Licetincciira  ca<iiihti-  fijiis,ctfioiilininb  haeferies  nD^clTeiiti 

<£Honeqihocquideii|C3ru,  quandoyi- .  liqiiigituiradbunccafuminVcntanun» 

dciicccdominus ooaoooictt^c^lubfiilc.  vircs  fius exccnderc potcric .*  idq^  pofl; 

repoffc vidcatur :  (Ivc  cnim  contradliis  alios,quosrcfert>in  Ipecie  docuirThp- 

.  gracuic6 ,  five  intervcnicntc  pccunia-.,  mas  de  Marin.//'/.  /.  deftnd.  ex  pdflo  & 
mutuo  duorum  conlenfu  ,  uc  in  teudis 
contingit,  initus  fuciit, nunquam  ta- 
ixicn  dificnfu  unius  diiloivi ,  ncqj  adco 
jos  tcrdoiQde  qiigfinim<ollij>ptetit^ 
per>ora  fuprjiadduda^ 

73       Qu^t6^cobclufio  noftra  u  Cque 

\   adc6  .procedic ,  uc  nccefle  Aon  ilt ,  p^ 

\   rrem>qtij  filio  prazfudicavit  in  feudo,  m 

i    compcnfationcm  cjus  dc  bonis,fu|S  aii. 


yro^viatnttd  novo.  n.  //.  Licci  non  fatis 
ccxmmodam  ibidcm  aifcTac  racioucm' 

Scxt6  ampliatur  ha:c  dt)£^rina_», 
ucnonfolunj  proccdac,  quo  ad  fihosj 
icd&qu6adca:ccros,  quibus  cxpa£^o 
cjus^  qni  primo  fcudumacquiiiyit,fuc< 
cedcBdiijpeseft parta *V|i|>otc  fi  .quis  ia 
fisHidp/oh^^caijajafiivi  mbtds:  i^&f^ 


to 


,  ,  r  Jiadlwc«N>flideodsp£omiAb,  agi^^ 

qu,d  rdinqucrc.  Narn  cuin  cx  Ipfa.  fao,, noSottmcn ipf^riim&a?i&^tl 

n.curaco«traausm,ci,m^^^  vcnicntc.invcft.cndSscii^arct:  namj 

dcvaftliiimiirdcmpjxni«l5,&^.^^^  t«metiamis  aiicnando  ^gnacis  prarjul 
vol«&tat^icoacra<^rc^lioe»atq;hqc  o      t  1 

le  qu«(it^'au^re. 
CQmpcniadbbemi>ro- 


lpro|os^.mdeqos«t^aure^^^^  UjirrLvMD,34c.bahommgJnd.auA^ 
jccaf;>adfHiUamcQmpcnlatiODempro-   /i-  .  ..'.1*  ; 


I^ccrc^devio^biscfie  poccric  pater.  Is 
enini,qui  jare  ftio  utitur,  ncmini  ccnfc- 
tur  facccc  injuriam,  /,  Fluminum.  § .  fiu. 
dedtm.  infcct.  LNemo  cCMmnum  .  dere^„ 
jfir. .  Ut  proindf;  hoc  pfacfcrdib  s^fih 
^imido  ciNilaiiti^  doBMldaccci^ ,  mi- 
lii^ied&diftiiixifle  yideancur  Ai^ct^ 
'Batbsit^coiifidecaiices.  atniin  fiiiisa^l|j(- 
qaid-  io .  •compenfadoncm,  rfji^umj 
fmktq$$frrf^tj4/.md.  l-2.»0a(lff^ 
Cun.jMH.  iatr46lat.feud.part.  4.nu.  112. 

eordia3i\n;  "  * 

'  .Quifit6J^?.hifcc4cniqj  infcrtuf, 
^l^atlQCjuni^habqatcpqd^^ 

^iBBMmtmm^}^^  ____ 


■  '  Quiniind  ftptimb  non  fihos  fo- 
lum,  fed  A:  omnesi  aliosdcfccndences 
iklmiirptimi  acqai«epds  pnei^rc|df' 
bere  iBipn.  adduftis  tadflnibtis-^i^ajaii^ 
liMVlH3qmerar.i«if ifi^^ /.«.af  5^ 
tipidt:  quoniam,inquit,  fempcr  ioeit  il- 
la  qualitas,utad  dcfccadcnres  tranieap 
feuduinifiacquircnsrcvocavcritin  vi- 
ca.-  Fjofq;  rci  hoc  affcrt  cxcmpium.* 
ponc,  prunuoa  acquurcntcm  fcrvitu- 
tckiamaflciifiiidoaiim  impofuiircf 
ftiid6^iqiiibcce4iCr  flOQ  tevocaro^' 
quia  e^4ic<jafi6nc  ^dom  habet  ^  cae^i. 
tedtmurco  minti5.  mm  quiaoiiifi^fikr^ 
mi  occafifmc>fetjMl«im  obdnctkt ;  tijio^ 
cdmi9Hia>ittc  ^iAm  '  -3 
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ti  -  GBCennn^flueccooduiionoftra 
ia,fr$mj4m^Mmiitid€du9a9  ccrtii 
ctnmitl^edilius  rcftringicur.  Primd 
cnim  res  afitetiicfii  hibet » dommiis 
diipofigioni  pancmg  non  confenfiflfer. 
Nam  quemadmodum  pater^  confen- 
-.  ticnce  domino ,  filiis  in  fcudo  novo 
prxjudicare  poteft,  ita  fme  conrcnfu 
hoc  ipfi  Uberum  effe  non  debct ,  fictici 
conclufionem  iftam  in  his  terminis 
plDiibiis  ftii>ilivit  Cainerarius  mi^ 

iMnu^edfitMlMmkKMittffiiM 
UUinitrliaiceiiiaiiiiM^ftioties  diftin- 
gvendo^  aut  (inqiiit)  quzrimusiii  patcr 
cum  aflenfu  poiHt  noccrc  filiis,&  agna- 
tis,  dividendo  fcudum  pcr  inxqualcs 
|>arces,  &iftinon  funtccrmini  noAri.* 
Aut  quaerimus,  fiin  cafu,  inquo  fetida> 
tariiis^di&cciim  ftl&ttli(diQpN9i^ 
fcndo»  dbhaeVedlbus  noccro«podicdii^ 
^'onerei^ter  fiHos  ruos  finetBli  aflenw 
fu.-&inhocpoftcriore  ca/u  conduditr 
vafallum  id  non  poffc  pcr  texcmc,/.j£ 
fucctpo.feud.  &  d.  c.  Jmfcri^Uim,Tcfpon' 
dens  cciamargumentis  in  contrarium 
adduftis.  Ad  linucationcm  iftam  ac- 
commodari  poflunt  pehe  omiies  iHsi 
iattoiies ;  <)iiikfiipra  pro  iSsalaHia-ne^ 
gith^fiibrnhcallegitaB.'  Hlifrtaim  koo 
demUniciihV'<luandodominus  difpO' 
iiiioni  patefnx  non  confcnHc,  iseifti 
f^roccdunc.  Qucmadmodum  etiamj 
pleriq;  intcrpreciim  pro  lentcncia  ilia 
addu^Ji  in  his  cantu  m  rcrminis  Joquun- 
tur,prouc  cuivis  dida  corum  rc^^  con- 
fideranci  fadlc  apparcbic  \  ut  proindo 
^Suick  andoriias  corum  lcnceittiB  jio* , 
ilrae  fopia  fiitmatsoihiloliftctj.  Inhis 
ctiam  termims  opinionemiftam  tilMi» 
busfirmavit  vir  doftils.  dcnulliJCco» 
tumhujus  statisnrcundusMenoch*  m 
ftf€  diHo  conjil-i(ft:v§L  i.  qui  ctiam  da- 
riusjqu^m  cxtcri  in  hac  matcria  iocu- 
tuseftjcafumhunc>quo  domioosnon 
Confctifitjdiftin^eiis^ab  ilJo  alceco*  in 
qilb  domhit  canftffifesacccftki  ,jt}  \  . 
la      Eftf  tametfdrcalianciin^cadb^ 
mmidvcttcndum#qaodilltco»icA^ 
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confidcrccur  >  quando  agicur  dc  £^o- 
fioono  pacerna  >  qu«  fine  conicnfii  do- 
mlnt  j&daiiion  pnebctcaufiun  amiffio* 
nis  fcudi-.^Nam  &  agetctur  de  aiicoa- 
tione  fieodi  in  cxtraqeafn,tum«quiava- 
fallusalicnandoHne  confenfu  domini 
fcudtjmamicric,  hoc  ipfum  cciam  in^ 
przjudiciumfitiorum  ccndcret:  atquc 
adeo  filiis  pocius  cx  deli£lo  pacris» 
quam  exconcra6tupenitus>  in  nilii- 
InmrcdcM  ,  ft-iiollum  larls'  v%o« 
tcimobtiaentt,'  ins  Ipfiirnm  adimere- 
tur.r.  /.  SivMfdiLfeitd.frivet.citideferd^ 
tnr, &€.  a vMjMilHsculf^m  :fi  deftmd.  de^ 
fum^,  coHtent.fit  iftter  dontin.  (jr  agndt.dt 
quo  flmrd  videbimits  infra  quafiio.  i6. 
Quarcin  illis  dcmum  cafibus  red^  do 
co  quzri  potcrir^utrum  patcr  finc  con- 
ibnfii  domint  de  feudo  in  praejudicium 
lilicinim  diii>oncrcpoffic>  quando  fine 
tonloifiidomini  dilponendb  ftudum 
nonamitterctiatpuca  quandofimdan& 
non  in  extraneumtransferc>  fcd  inter 
filios  dcfeudodi(ponit,unicx  iiliisprc' 
legando,cxceris  cxclufis,vcl  inccr  ipfqs 
inaequaliter  ditlribuendo,  vclaliud  6- 
nus  altenicri  ipforum  injungendo. 
Naiblicet  hoc  cafii  domint  conicnrus 
noiiaCGeflcric»  ac  propccrca  filiisnoiL» 
ptisiudioet»  iioii  ncmcnproptereafisu' 
dum  amictitur.  dirfft.  cj.  §.  Etfi  UbelUim : 
de4itieiMt.fiiid»f4tertt.c0m fimiJib.Qapii 
propterea  diligenter  eft  nocandum./, 
quia plcriquc intcrpretumad  hanc dif- 
fercntiam  non  (atis  advcrtentcs  ,hafcc 
duas  intcr  fcplurimum  diifercntes 
qusiUoncs,mirismodis  conlbdcniiic 
*'  '*  Xicetf  autemnondefiotyjqnihi 
cafu  hajns  limitadbnis  noftriB*  <liitiii- 
gv^tttidter  filios    cxtraneosv  cxifti* 
mitverint,patremfine  confcnfu  domi- 
ni  faltcm  mcer  filios  difponcrc  poflo, 
acqj  hinc  ctiam  textum  ittc./.de fuccepo. 
feud.  ibi/tulla  ordinationc  vaUnte  ueima- 
rtettte»  intcUcxcrint  folum  refpctlucx- 
crancorum,  mtghJf  Uti ,  &  Afibf^.  im  df' 
^*tfpjM§*m,sJLmSLtiii9mfil^  i/^  om^.' Ja 
ftut/lititefrtf^M^mmm,  t,'f^AltxAm*iim<-> 
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'ndYYMntuf.  4.  Quia  tamcn  horumj 
laitonibusprxccr  ca,  quae  fupcrius*/ir. 
7.  &hadcnusdiximus,abuntle  fatisfa- 
cir  Camciar.  in  loco  f*ulo  dmedi^fiM^o 
cb  remitccrcftnciiolUm  icdlorcm  aia- 
iunius ,  qu^m  vecba  c]us  huc  cranl- 
portaro. 

Atquc  -f-  ha:c  quidcm  dodiinsu, 
ufqucadcoproccdit,  ut  non  fblumin 
feudo  cx  pa£lo  Sc  providcntia,  fcdtSc 
in  fcudo  hxrcdicano  locuinobcincac. 
Nameciam  in  hocfcudornm  gcncro 
paccrfincafll-nfu  dominifiius  prx;udi- 
carc  no  potcft,  ut  ia  d.  loco  aifcruitCa- 
mcrariuSj«r/A//>4r^.  /7/.  ubiait ,  dicou- 
nnm,quodcft  plus,  uc  cciam  quando 
paccr  potcft  noccrcfiUo  cx  qualitaro 
rci,  puta  in  fcudo  hacrcdimrio ,  &in  « 
fcudo  cx  fado  Sc  providcncia  novo,  ni- 
hil  valcat  ,quod  fadumcft  pcrpatrcm 
in  fcudis  iftis :  5c  paulo  podpa^.  179.  in- 
quic.  Artcnfus  rgitnr  urgct,abfquo 
quoncqucm  fcudo  hxrcdicario  ca  ra- 
tionc  quicquam  patcragcrct,  quiafta- 
tutoaciunuIlo,truftra  d;£pucamus  dc 
iftis  qiiahtacibus  appoacnd  s  linc  pcr- 
ihiftionc  dommi  dircdi.  <^ae  fcntca- 
fiaoptimc  probaturtxiis,  quae  dcna- 
curahiiuis  fcudi  harrcJitara  lupra  ^u*- 
Jihfs.f.  ciYctfii^.  dixinius,  ubi  decJara- 
tumcil  ,qilad,  ctfi  fcudum  Uaircdira- 
Tium^  qualicatcni  hxrcdicar;am  alUi' 
mac,  tanicn  nihiloaiinus  quod  ad  pcr- 
fonamdomini,  &.  confcn(hm  illius  a- 
lioqui  circa  alienacioncm  fivc  difpofi. 
tioncmadhibcndum ,  {>ropriam  fcudi 
naturafti  rctincat.  Nonminus  igicurin 
fcudo  haercdirario  crit  ncccflarius  con- 
fcnfus  domini ,  quan>  ii\  fcudo  cxpa- 
cto  fic  providcntia ,  &  fi  is  pracrcrmif- 
fusfucric  difpofitionc  iila  nullum  vi- 
gorcm  cbtincntc,  filii,  quantumvis 
in  illo  fcudo  hacrcdirario  jurc,fuccc- 
dant  j  faclo  parentis  fine  periculo  con- 
travcnirc  potcrunt. 

Cum-[-rcguJaritcr  harrcs  fa^um 
defunfti,quod  pcrfcnullumcft,  pra:- 
itarc  non  ccncacur,«f  Kr  textum.  m  l. 
^tmsdmoiium.  C.  deagricoL  &  cenfit. 
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docet  Bdld.  in  L  c:m  d  mdtre.  C.  deret  ven- 
dicdt :  (juem  fec^mtur  Socin.  in  confil,  69. 
num.  47.  lib.  4.  Thom.if  Grdntmat.  deci- 
fio.  pi.  num.  S.  &  9.  cum  fimiUbiH  ndduHis 
fer  Finell.  m  d.  i.  t.fMn.  3.  num.  sj.  verfi 
limtdtur  io.  &  Cravett.i»  coajil.  20j).in- 
ci^.  AviishMbt'as.n.s.<f.& S. 

£x  "f-  quo  fcquitur ,  opinioncm  fu- 
pra  uitimo  loco  rclaram ,  qux  intcr 
fcudum  cx  pado  &  hxrcditarium  di- 
fttngvicad  fcudum  novum  quqd  at* 
tinet,  nullo  iu  cafu  fubfiftcrc  poflo, 
fivc  quaeramlis,  Aicrum  confcncicnt^i/ 
dominoparcr  filiisinfcudo  novo  pr£- 
judicare  poffit,  fivcdccoagamas,  an 
dominonon  confenticncc  iioc  ipfiia* 
tegram  fit.    Nam  in  illo  cafu  proba^ 
vimus ,  patrero  non  minus  in  f/cudo  cx 
pado.quam  infcudo  haercditario  fi.li- 
is  prarjudicium  gfterre  poftc :  in  hoc  ve- 
ro  icidcm  gcncralitcr  oftenfum  fuit> 
t4m  in  haercdicario,  quam  infcudo  cx 
paclo  6c  providcnria  dilpoficioncm  pa- 
trisfinc  confcnlu  doinini  jure  noncon- 
fiftcrc>  neque  adco  filium  hxrcdemj 
obiigarc  poftc.    Ncucro  icaquc  cafu 
opinio  ifta ,  quancumvis  pro  communi 
habicafucru ,  poccricfuftineri,-&quo(l 
conlcquchscft ,  iiii  utpotc  omni  pro.. 
babiii  ratiune  dcftitutc  minime  iub- 
fcribendum,  fcd  ca  rcjcdla,  huic  no- 
ftra;  fcncunciai  cam  foiidis  juris  funda- 
mcncis.qudm  ctiam  Clalsicorum  intcr- 
prciuni  audoritate  fults  inhxtcndu 
.erin  £x  us  ctiam,  qua:  lia^^enus  dixi- 
mus,  haud  obfcurum  eft,  quantuniji 
inccrfit,  ucrum  in  matcna  propofica^ 
prarfupponatiir  confcnliis  domini,  an 
vcrb  quaeftio  ifta,  non  pra:fuppofito 
aflenfu  eiufdcm ,  tradccur :  iccm  an  iiu 
cafu,  ubidominus  non  conicnfit,  do 
alicn^tionc  in  excrancum  agatur ,  an  de 
dilpoficioncintcrhbcros.  Uc  proindc 
miium  fic,  reliquos  intcrprcccs,  prac< 
ccr  PincJIuin,  Camcrarium  &  Meno- 
chium  ad  lioc^oii  fatisadvertiflc,  ac 
prcpccrca  qujcftipnes  hafcc  comun- 
dim  atquc  confu«fctrat5tafl'c.  Quod, 
uc  materiam  iftam  difticilcm  atquo 

obicu^ 
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obfcuranarcddidit,  itafi  quiscontra.* 
diffcrcnciam inter hafcc  quxrtioncs  di- 
vcrGis ,  &  quxnam  cx  rupura  confidera- 
tii  rationtbus  cuilibcc  quxftioni  con- 
vcniat,  ditigcntcr  obfcrvavcrit:  is  cx 
hoc  articulo  cotnniuniccr  pro  diificili- 
mo  rcpuraco  facile  (c  cxtricarc  potcric 
Etdeprimalimicationc  haclcnus. 

Sccund6-|-cxco,quoddcdifpo- 
fitionc  finc  confcnfu  domini  fada  di- 
ximus.iimicatur  concKifionoftra,  ut_. 
locum  non  habcar,  quando  confenfus 
domini  dcmum  poll  mortcm  pacris 
adhibitus  fiicrit.  Nam  cum  jam  tum  fi- 
lio  jus  plen^  quzfitum  fucric ,  hoc  fanb 
%  ipfi.confcnfuminuslcgitimo  ccmporc 
adhibito ,  aufcrri  non  potuit ,  ut  doctt  1- 
firnidinc,  Imferidlem.  nmm.  14.de prohit. 
fend,  Mlienat.per  Frederic.&  ibidem  Oime- 
TMr.pag.  710.  &  7.'/.  "verf.  SecunddcotKln- 
fio.&fag.  732.  Parisde  PmteointrdllMtn 
dtfend.re'tnte^*t.cMp.z?o.cmm  fitf.  &  CMf. 
2j9.&iH  terminis  noflris.  Socin.  jmnior.  in 
€on{il.77.n.iij.lii.r.Goz,idin.in  confil.  p.  n. 
ii.&n.js.RoUnd.M  FMH.iaconfil.j.n.i^if. 
lilf.j.  idj^plmribmfirmat  Mtnocli.  in  confil. 
/fi.n.7/.vo/.i.& d.confil.tffi.n.si. 

Tcrcio  ■}■  conchifio  noftra  fupraj 
firmata rcftringitur  >  ucnon  proccdar, 
quotiesfcudum  squc  principaiiccrcf- 
fct  conccflum  contcmplatione  fiiii. 
Quia  cnim  hoccafu  cxipfaconccfiio- 
nc  mox  talc  ius  tpfi  quKficum  cO,  quod 
rincfaftocjns  dcindc  ipfiaufcrrinorL, 
potcfl.  Idco  difpofitio  patcrna,quam- 
vis  dominus  confcnferic ,  ipfi  invito 
pra:|udicium  gigncrc  non  potcric. /.  id 
efMod mftrnm.de  regjnr.  Ec  hoc  cafu  rc- 
fXt  locum  habcnr  jura  fupri  adJnda^, 
quibus  probatur,  jus  tertio  quicfitumj 
cx  conrradluilli  no  confcnticnti  adimi 
non  poiTc.  Um  doilrinMm  Ijmhc  deoUrMt 
Andr.de /fem  in  d.c.r.$.  Ftfi libe/him.  dc^ 
MlienMt.ftmd.fMtern.  cjmem  fitfmiturMMtth. 
ie  AfJliiJ-.ibi,  Loffredtts  inconfil.f.  intif. 
MMgmficus  qmondMm  Antonias.  n.  ij.  Ptr~ 
nus  in  cenfiL.i2.incip.  In^juMfiione  terrM.n, 
ja.  CMmerMriui  tn  d.  §.  PrMterem  dmcMtttr. 
mihipMg.  7ts.Arrius  PineU.ini J.Lf^t.i. 
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n.pg.Themasde  MMrin.  in  tit.j.sUfeud. «] 
f>Mi}o  &  frovideniiM  nov».  n.J7.NM($M  ct 
fil.47's.  n.j2.& t^.Men^ch.confil.  jffi.n.  ir^ 
& feqmitmretidm  movifiime  D.jMCob.Tl 
ming.(fmM/l.2}  n.ff. 

Circa  j-  quod  taracn  advcrtc 
dum ,  quofdam  cx  his,  quoj  »am  cica\ 
mus,  cxiftimaflTc,  quod  fcudumcui 
ccnfcaciir  contcmplationc  filioruaxij 
conccflum  ,  atq;  huic  dodlrinz  loct 
ficquando  ininvcftituraprdpria  filu 
rum  nominacxprcflafucrint,  mtjemjli 
rmnt Lofredtu ,  Pernus ,  &  MMrin.  Ibls 
audoritaccm  Andr.  dc  Ilcrn.  imicacii 
cum  ramcn  cx  didis  cjufdcm  manifc 
ftumfit,eum  minimeiddocuiflc,  fc 
pociusad  hocucfiliorumcontcmpl 
tionc  fcudum  conccilum  cflc  ccnfca- 
tucprxtcr  nomina  iplbrum  propril 
alias  qiialicatcs  rcquifiviflc,  uc  cxcji 
diftindionc  viderc  liccc  -  quod  ctiaiT 
fccutus  fuic  Matth.  dc  Afflift.  n.  20.  g< 
nerahrerconcludcns,  quando  non(a-| 
tis  conftat,utrum  fcudum  contcrapla.i 
cioncfiliorumfit  conccflum ,  quod 
cxconjcfturis  coHigcndurafic:  Si 
tcm  nullz  conjcclurx  ipparcant,  exj 
quibus  dcprchendatur,  fcudum  fili< 
rum  intuitu  conceflutn  cflc,  tuni  in  du« 
bio  prxrumatnr,  quod  filii  fincnoniU 
naciin  invcftituracontctnplationc  p 
tris,  fivchlii  fucrinc  cxprcfli  nominO 
proprio.fivcappcllativo.  Ut  proindt 
cxtcris  didalicni.  non  fatis  advcrtcn-] 
tibus,&  proptcreacrrorc  quodamali- 
ter  fcncicntibus  minimc  fitadfiipulaa-j 
dum.Exquibus  ctiamvctcor.nc  uoiw 
fitaflcnticndum  Mcnochio.dum  i» 
fo«/?//>./<fr/».//.cxift:iraaf,fcuda  riUisa< 
quilita ,  vidcri  corum  contcmp  !ation< 
conccfla,  faltcm  hac  tationc,quia  ^ 
dentur  dataad  confcrvationem  fami-] 
Jix,  Hoc  cnira  modo  omnia  fcuda  cjc 
padk>  &  providcntia  filiorura  contcni^ 
placioncdacacflcvidcrcntur.  quod^ 
mcn  diferci  ncgariint  ifirn.  ^fflii 
Loffredus  Sc  communis  intcrprctuiHU' 
kholain  locis  paulo  ancccitatis,alia» 
infupcrc6)cfturasad  hocrcquircm 
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>o  Quz*fautcmaIias(incconjcdburc, 
€x  quibus  dcprehcndacar  fcudum  filio- 

^  rurn  incuicuconccnuai  clTc,  iliaslonga 
dinin^Slionc  profcquuncur  //crn.  Lojf- 
TeJ.&  Mitth.  de  Afjlt^.  tn  d.  loco,  quaro 
digicumco  inccndiflc  nobis  futicccrir. 
I-Iocraltcmprxccrmictcndumnon  irt, 
inccrcxccras  conjcdluras  haccflehaud 
poftrcraam ,  quando  conftarct ,  concc- 
clcntem  mocum  fuiflc  fcrviciis  atq;  mc- 
ritisliberorum.  Tumcnimajunc  vcrifi- 
snilccflcjfilioruincriam  rclpcdu  fcu- 

I     dunieflcconccflum ,  idquodctiamfc- 
quitur  Fincll.  m  Uco paMio^mte  dicJo. 

91         Qiiarcb  "f  cx  hoc  infcrcur ,  qubd 
muIt6minusconclu(ioni  noflra:  locus 
iir,quando  propriuni  filiorum  fadluni 
£eucium  patri  conccflum  acccpranci- 
iim,3ntcrvcnir.Nam  cum  hoc  cafu  pro- 
prio  fadio  jus  quarficrinr ^  ipfis  invitis 
cxtorqueri  non  poccric.  /.  i.infrinc.  de 
his  tjHtfuntfut  vel dtiien.jur.l.fn  de  fdli  l. 
Jd  (jufd  noflrmm.  de reg.Jur,  ScpTobiLiiir 
optime  cxiis,  qux  fcnpta  rcliqucrunc 
j^ff.     T>D.  in  fdpe  d.  §,  Fidviiu  num.  //. 
dum  ibi  do^trinam  Bart.  fijpra  addu- 
dzm  limicanc,  non  procedcrc  ,  fi  dona- 
tarius  vcl  alius  quifpiam  donacionem 
acccpcaflcc,& Ecclcfia: nominc  (lipula- 
tus  cflfcCjquafi  tunc  Ecclcfix  miniftcrio 
£lipulaiitisufafuiflc,ficq;  fa^o  fuopro- 
prio  lus  fibi  quasfiviflc  incclllgcrccur." 
&  boc  fundamenco  motus  iftiid  m  pro- 
politodocuicAriusPincII. i  fart. 
i.n.ffS.verflndequjtritur.  (x.  fcnlit  ctiam 
K^Ut/ttnsincoTfil.t<So.  n.2S-&  D.Jacolf^ 
1  hotning.in  d.c^uxflio.si.n.j. 
92       Exfquoporrocolligitur,  cumin 
ccrritorio  Saxonico^quocicfcunqiali- 
cui  feudum  novum  conccdicur,  «Sca- 
gnattfiniuljcum  ipfoinvcdiuntur >  hi 
iiimpcr  fcmctipfos  fimul  invcftiri  cu- 
rcnt.atq;  adco  proprium  ipforum  fa- 
&um  tnvcftituras  accipicntium  inccr. 
vcoiac.iiccxin,  qux  dc  fimulraneain- 
Vcftitura  infra^*^w..'(?.dicemus,  lacius 
I>atcbitjquod  haccafu^etiamfi  fcudum 
«lovum  fit.-  ipfis  fadocius,  quiprimd 
iilud  acquifivic  j  minime  prxjudicaxi 
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qucat;  qu'ppc  cum  illis  cx  prrprio  ipfo- 
rum  fadlo  jusquxfitum  iit:  Licccintc- 
rim  resalitcr  fcfc  habcar ,  quando  is  fo- 
lum,quifi.udum  acquifivit ,  illosnullo 
ipforumfadio  intctvcnicnlc,  fimulin- 
vefliri  curaflct ,  ut  intcr  hos cafus  rt. clc 
diftingvicJacoh.Thoming.  ind.  toio. 

hft  |tamcncircahoccriam,  quod 
de  fadto  filiorum  vcl  agnarorumaccc- 
dcnce  diximus,  obfcrvandiim,  illud 
cumdcmumrcdc  proccdcrc,  quando 
conicnticnteiIIo,quiprimus  fcudunu 
acccpic,  filii  proprip  fuo  fa£lo  jus  fibi 
quarfivcrunc.  Nam  fi  illo  infcio  hoc 
fadlum  cflcc,  cumillud  obftaculo  non^ 
crit , quo  minus pofleflbr  confcnticnte 
domino,  in  prxjudicium  altcrius  fcu> 
dumalicnarcpofsit  ,quantumvis  prius 
is  altcri  fpcm  fuccedcndi ,  rcvocabilcm 
camcn,  conccffcric  Idcoquc  cum  qui- 
dam  rcm  fcudalcm  in  cafum  morcis 
fuxalccridonodcdiflec,  &  donatarius 
infcio  donatorc)  conccfsionrm  hanc 
idomino  fcudiconfirmari ,  &fcmct_j 
cumpoflcflbre  fimul  inveft  tun  curall 
fct,dominiicabini  icfpondcrunc,  In- 
Vcftituram  hancnon  obftarc  pcflenb- 
ri,quin  dcfcudopru  libitodtlponero 
poisit.  Quippe  cum  «(onationcm  ca^ito 
iamoftis  fa^am  ance  extrcmum  vicac 
dicm  rcvocarc  ficcai ,  atquc  adco  bzc 
uitenorem  difpofitioncm  non  impc- 
diat./.  Mortis C4ufa,& l.  ^imortu  cdit. 
fs.ff.demortis  cauft  don,  L  Kon  omnis.fi 
cert  ^etat.Hcq;  ctiam  invcftitura  fino 
confcnfupoflcftbris  impctrata  aliquod 
ipfiprzjudicium  parerc  potucric,  qu6 
minusfibi  incegrum  fitfcudumalicna-  • 
rc,  vel  alioqui  dcco  difponcrc,  ficuc  • 
vidcmus  ia  invcfticura,  vivente  pof^ 
fcflbrcincafummortiscjus  alicri  con- 
ccfla.  Hxc  cnim  impcdimcnto  noru  ' 
cft,  utidcb  minus  poflcflbr  fcudunLi 
alicnarcqueat,  utfirmabimus/»/r4 
qudjfio.  2S-  Acq;  hzc  dc  fcudo 
novodidaluifi* 
ciaau. 


tIilLI>SBCll]!7DI 

%4  T>  D  I  T  1  O 

SiMONis  Ulrici  Pistoris. 


Uz  dc  feudo]  Ad  i A\(n  matei^  alifiereaim  loqittnir  ac  fi ipfc  pritniciui 

am  vidc Fachin.libj.controv.c.  eam commcntus  cflct ,  atqui cadcm  6c 

Cxccrum  qui  iianc  Parcntis  iildcm  fcrc  vcrbis  tradtdit  Pacer  hac 

qiMBftiottem  cam  pmdidoTachimn  c.  qacft.n.tft.A  qao  FacfatiMnis  mutoacua 

S.tiontulcr  c-is  facili  animadvertct  ni-  bscviden  poflctj  n-finicntium  iftud. 


liil  novi  i  Fachinxo  affcrri>l'cd  omnia  a 
Parcntepieaius  multd&accuratius  cf- 
Itpertradlaca.  Quodtamcafuomore 

fupprirtiere  conaturFachinzus.dum  (a- 
sishabctparencemincer  cxccros  rcfcr> 


ncicio  qui4  fecituin  animu  bonoEuni 
rclinciucrcc 

Concra  verb  aUi)  Vidc  Jm.  A  t'. 

Jtmiiir4C.4  conel.4  n  g^.cnm  ifa/l. 

Rcvocaripoilitj  ']*n,*b  ArcedttTM  {<] 


ce.Inprimisaucemfibiptacere  ▼iderur  ir.^.Ai«r/..f.»/«A<irM/}».bscnenpro- 
inrd^nfione  ad  tcxtus  juris  fcudalis  ttcil^busiftitafleric; 
pro  contracia  fencentia  addudis.  Noa 


DE  VERO  INTELLECTU 

DIFFICILIS,  ATQUE  VULGATI  C.  TlTIUS 
(idefeud.  dcfundl'.  content.  fitinter  dom.  &  aenat.  vafall. 
luruminprincipiodcdu^jbusparcibt^sfcudialicnatis^ati  vcro  dc  unatantum^ 
qu«racur.««aaIieiiatto  lcg;cimafueric,necne.-  Utnimio verf.  Quod  fi  Ticius* 
dofiIiorum.aBdeagnatorumrc¥6aKioneagacur:&cureoloco  magis  filio^ 
Cillllt^bcaturracio  -curitcmmagtsvivoaUcnardre  Jusrcvocandi  cgnp  • 
cedacur^q^uam  ia praeccdcmibus.  Dcniqianvetf.tinaUs  ad 
oiniiiaviJad  proiimft  prscedmicia.* 
ficfefenduf. 


Interdumtameapromifiui  afk^Mtur 
.  ,      hacduo  •VKabuLu 
I*  t,TitiMtft  defeudJefimS.  k  imittrMt-. 

nrmtMri*fiiHUfrima*ienet. 
4.  t,  nSnt  ktdi^aimm  de  feudo  mh  n. 

tiijuo. 

S»   UemdefeHdaexpath  &prcvideiitiju  iz. 

4,  i»t.11Ait  iiuAiit  fhimftrtilmt  dS- 
yerfis  perfonie  ytnditu  agnur  fo' 
lnmdereyotattonepartkt  qutm^  /j. 
gMnmrtmtAanm  fMtutrmui^ 
ptpM*  ttmmmHm*  »4, 
Ctmri  fmidittUeiimitiiieiiiiiliiiammit 

partisquaratur,a!ftriiur  n.  7.         '  4f* 
JUeiuti»  nndi  de  qua  m  d.  c.  TitiHt ,  If 
trmm^^afutrit:^  rttmii  tn- 
b«t  opimonih.  iiffirm.i!:vj! prohaMt»      .  if- 

f .   c.  TiMt  bo^  non  est  corrtUHm, 


mttrf.QHodfiTniHSyieflioritm  rttt^ 
tatione  a^inutiitxiflimantnt.  Con- 
traquod  de  reyocatione  a^nattrum 
iHte^eHdMfttt  firmatHr  nHm.  7$- 

Htpccuioplerunifit  cum  fuitqM^M' 

tibtfi. 

CTitm.cur  fotins  juxta  commutiem 
Mbmimdkpl»r}l»itfiUkifUmiti' 

xta  Cuiatttttn  deuno  hquatHT. 
DoQorinihilallegantifidcs  noH  eff 
benia. 

interpretMm  dttr  Aimriim  mrt  trrir 

Mm  fequi  folet. 
Filiii  nun  e xt af.ibits  cnr  feitdum  ci- 

tiHS recttpcrari pojft ,  qtiam,iUis\eX' 
tmiHbJuqHoratioBtidi  'mprtbatnr. 
^gnatut feudum  aUemMmdl^idfit^ 

rereyttareptteSi^ 
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/7.  jgtutHS  tum  demum  fmeprecio  feu- 
dum  recMperarepotefl ,  (juando  alie' 
nator  mortuus  eU,  &  quidemfine 
liberu. 

Jf,  FUiis  extantibus,  agastHS  duntaxat  ex 
jure  ^Tt^r.ntn  fcudam precio  reddi- 
to,recuperare  poicH ,  dr  qu£  fu  ejM 
ratit. 

29,  A^natus  curprecio  reddito ,  yiro  alie- 
tutore,  reyocare  pojiU  fiudnm. 
Trecio  reidito  «d  hoc ,  ut  vivo  aliens- 
torefeudum  reyacahpo(Sir,ts>h:l  in- 
terehfUtrum  jUenater  filios  hjbejt^ 
necne,  &n.22. 

II.  AgnattiSturkn^icafHmagiSiquamalio 
mortem  alienatoris  expeSare  de- 
bett. 

.  zj.    CMr>quandoatienater  nuUcs  filioi  Ux- 

bet,  inc,Titi«i,ncnfiitrit  aUum  d€ 

jurt  revoctndh  eo  vivo. 
2^    Agnatus  etum  tivo  alienatore  feu- 

dum  recuperare  poteH. 
2f,    Hej,  hoc  cafu  quicquan.  interelh  utrum 

feudo  a^^nato  remotiori ,  an  vero  ex- 

traneo  vcnditMm  fuerit. 
36,    Dt filiorum  revocatione  cur  aihil agt- 

tur  in  d  c.  Titius. 
g/.    Verf.  fin.  c.  Tttius ,  utrum  »4  omnnt 

prjccedentta.veltaatiu»  aJ  proxim* 

referendusfit, 
sg.    AgnatHS  twn  nifi  intra annum  revica- 

repoteh  feudum^ltiutum  in  remo- 

tiortmagnatun.  S-tus  fi  io  exirn- 

neumfuerit  aUenatum.  nuift.  jo  ju- 

xta  comtHHntm  :  quod  refutaiur 

num.  ji,  , 
»f,    jlnnus  ad  reytcandiim  indultus  a  quo 

temporeincipiai  currere, 
31,    Filii  annuo jpucio  ^ jure  revocandi  non 

excMuntu)  ,i;cec  faut  fit  in  agnjiis, 

f.cundum  icburffi  :m. 
3j,   Anttum  lempus  m jure  •Qrni<^Mi(  coa- 

fidtrMur. 

SEquiciir ,  -f-  ut  juxta  erdinis"  pras- 
rcripciracioncm  dc  fcudopatcrno 
Ci:  antiquo  agamus,  quamvis  au- 
ccmpaccrnum  feudumincccpteccs 
abantiqno  ita  d.ftmi^vanc ,  uc  patec- 
mm  fit illud,quod  a  patcc  vcl  ab  aliquo 
alccndcntium  ulquc  ad  quattum  gra- 
dutinnclufivcobtcntumcft.  <■•/.§.  //i>c 
^"'^defiiccejiio.feud.  Antiquum  vct6, 
quodab  uno  cx  afccndencibus  ultra_f 
Viiciim  gcadum  cft  acquificum.  <^.§. 


34.    ^elitto  ades,  qut  froxime  antece- 

duntffacienda  eit. 
jS.    B,elaii«  ad  ea  potiffmum  eU  facienda, 
quM  claufuU  ftquer^li  maximi  con- 
veniunt. 

}6.    Relatig  rnajoris  convenientue  gratia  ai 

proxime  pneceientia  fieri  dtbct. 
)j.    Jnt  me»THu>"-f  cur  miiiori  fpacio  fofl*- 
tur,  quam  jhs  revocandi  posl  mor- 
tem,  comf  etens  agiuiis. 
.  }S'    Kelatio  tantum  fieri  debet  ad ea,\n  qui- 

bus  major  &  plenior  esl  ratio. 
.  iff'    ^t^tionan  foler  fieri  adea,  qu£  cer- 
tam  &  «bfolutam  babent  determi- 
naliontm. 

•  40.    butrpretath  ea  tapienia,  per  quem 
juriscorreilioevuetw. 
Juriumcorrenio  per  fiibiuditts  intel- 
Itiiut  non  eil  introducenda. 
ff  2,    KeUtio  locum  non  babet  quando  intro- 
duceretur  correHio jurus  cummunia. 
4),    Trsfcripiio  triceanalis  eiiam  19 feudff 

locum  habet. 
4^.    Una  dr  eadem  res  diverfo jure  cenferi 
.         mon  debet. 

4S.    Kelationunquam  admittirur,  quanio 

aliqnidabfurdi  inde  feq'<iiNr, 
4tr,    D:R:o  (omnino)  prdcifam  babet  figni-  ' 
ficjiionem. 

47i    Tropter  lapfum  unius  anni  quvHod^ 
jure  «onioir^ot  omniiio  quis  cxclufus 
ttuftatur.  • 
4S.    Coufenfin  etiam  iajure  «ct^,,,,  con- 

fiderart  folet. 
^p.    Sequentia  ad  omnia  pr*cedentia  reft- 
readafunt. 

/0.  SiAeadtmdeterminationepofitauequs-i 
liter  determuuri  debeat. 
'Hjft  omtiium  nonfii  eadem  eaiem  ratit» 
num.ji. 

jt.    Rela  tio  itafieri  iebet,ut  fingula  fmgn- 
litrtftrdHtur. 

ffte(jMo^^uhihte]t»t.  DD.  qux  qHidenu 
dilfcrcncia  fuo  loco  a  commcntacori^ 
busobfccvari  Mct  ,Mt  apparet  ex  iis,qi»4e 
ptUsiits  congept  Petrus  Rebuffns  w  de~ 
cUrat.  feudor.  tn  4.  divifio.  num,  /.  (^r 
ThtmasdeMsrin.itt  tit.j.  defeud.  ex  p4- 
cfe  &previdentissm'i(juo.».3.  (de^ua  v/- 
dendus  tft  etism  Duarenus  de  ftud.  cdp.  4, 
num.  16, 

Quia^ftamcn  feudumpacecnum  3 
gcncralitenllad  dicuui,  quod  abuno 
Pp    z  czma* 
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cx  tnajonbuf  noftrU*  ^ui^ommuQis 
agnationis  caput  fueriti  acqtii^ttOTi  cft, 
01  int.i.%.Isveri.  degrad.fiiccedent.  itL» 
f(ud.(^ inc.i.%.?*ttrnmm.4e  naturd  fut' 
r^.acqi  hinc  vocabula  illa  is^ius  pro- 
«nifcu^afui{>aiicttr,prc(eilimver6iiu 
hacalicnationis  niaccria,ubi  nuUa  inrer 
fcuducupaccrnum&anciquum  eft  dif- 
fcrcntia:  quo  mocus  E^ia;Baro  eam 
fdtticiur^icie  jii^^.  H»c  inqut- 
ens^nugari cos,  qui difFercatiaiu  fabrc- 
faciunr  inccr  bcncBciuiu  |>accrnum'4c 
«ntiquura  .*  cum  pateraiim  daomxaCdi 

'  lid4iCefentiamiiovifeu<U>anaquuou- 
vcl  vecus  dicatur.  c.  i  fertftusfist.tnveft. 
9,1.  ^ttitefits  fiat  ntcejptt,  Idco  nosin 
■udio  nane  reliaquem:»  diftindio- 
nemiftam,  dc  fcudo  anriqud  parcr- 
BO  fimul  a^uri  htfcc  vocabulia  mdific- 
« reotcr  utemur.  Cumqi  m  lioc  articu- 
^  lOtfSiyl qModo videlicec qiMeticur»«u 
fcudum.patcrnum  fivc  antiquum  ilU 
prxiudicium  agnacorum  alicnari  pod 
I  fic>fiBpittS'cicafifi>t6tt  cextus  j-  im  c.  Ti. 
$ut/,fi4efi0J-defkm&.  gMemt^ter.  mtef 
d9mit.&  tgndt.vafiHi,  atq;  hinccapiro- 
lum  iftud  m  quxftionciiiaprimas  fcr^ 
parces  obcinettcriftud  Tef6  cooimen- 
cacores  vari^  incerprctati  fucrint^  & 
bis  fuis  diver(is  inccrprccjtionibus  ca- 
ligincmquandamciobfudcrinc.'  haud 
ynKcrrem  AAurividemar»  fidevcro 
illias  capituli  intclic£lu  quxdam  prx- 
inifcrimus  :  cujus  hxc  funtvcrba:  Ti* 
<ius  iilios  ma(calol  non  liabais »  par- 

,  lemrmun  fcudiSeiOj  partem  cjufdcm 
fcudipoflidcnti.agnaco  fuo  conccfiir. 
^Semproniusproximior  agnacus,  mor- 

■  tuoden|ttmTicio*pucemillia$  fietidi 
nullo  dato  predo  tecoperere  porcft» 
quodfiTitius  filiosproprioshabcrctj, 
precio  rcddito,  cciam  vivo  Ticio:  quod 
llcooftnficalienMioai>ycl  per  ananm, 
cx  quo  ichric,cicuic>oinnin6  remove- 
bicur. 

4        Hujusfigitur  capttnlinitellcdaai 
0treftitt«percipiam«t,priBi6feiendnfli 

hocquidcm  cxtraomncm  controvcr- 
iam  poAtumcflc^quod  iftud  oon  dc» 
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fcudo  novo,  fcdantiquo  fit  accipicn* 
dumtquippecumagatar  de  agnato^re» 
Vocantcatq;  adco  fucccdcnic  tn  feu- 
do  ,  idquod  fccundurn  jus  fcudorum, 
caxuum  infeudupaccrno  fivc  aatiquo 
Jocumhabec>nooaureminnovo,  jxlm 
^uo  agnati  riillum  fucccdcndi  jus  ha- 
hcntxj.-itffin  de /uccef/./iud.c.i.infi».  de 

Jepd.Msrtih.Mi\  ipcciaii  pado  invcftitu- 
tie  inlcfto  lioc  ipfiim  concefllim  fue- 
ric.quod,  quia  dc  conuila  ficmcntio»  i 
hoc  loco  inxcrvcniflc  minime  praelu- 
mttidumt&jUmtdU.%fMa4deeiifti,fjr 

Sccundo-fhoocciam  ab  inrcrprc-  i 
tibus  uno  orc  rcccptumcft,ccxcunj  il- 
Jum  nondcfcudo  harrcdicario  >(cddo 
fisttdo  ex  padoft  providcntia  inreili- 
gcndum  cHc.  Nam  li  dc  hxreditario 
agerccur,agnatijaaca  comffluncm  in- 
terprecam  ftncenciam  ad  revocadc»- 
ncm  nonicaiiidiftinQii^c in  hoc  ccxcu 
noftro,admitrcrentur,quemadmodnak 
'u\£tiqiidfiteneX  IF.  vidcbimus.  ' 

■   Tercio  j:qaia  in  ptincipio  hujus  ^ 
capitttUmennoficdaammdiveriaraat  | 
parciumfcudi,itemSeiiacq;agnati,  cx 
'  hisvcrbis  colligunt  intcrprcrcs.  Titi- 
umucraaqiliarumvcndidiflc,  altcram 
Seioe«tniMO>aUcramvcr6  agnaco  re>  { 
nioriori,  Quia  vcrb  dcinceps  dunta-  ' 
xat  dc  rcvocacionc  uniuspartis  aguur, 
exiAtmancibi*  de  eapattcqnzri,  qua 
^icconceflaagnato  temotioci :  curau* 
tcmalccrapars  pracercatur,  cjus  hanc 
volunccftcracionemt  quia  dchacnc.» 
dttbicandttm  qaidem  eracquin  agnacue 
eamrevocarcpolTct.  c.i.detlienat  feitd. 
fttern.cumfimil.  Itafenfit  Jscob.  dt  Eci. 
vit.K^ndr.de  iftrn.  BM.  AtvMttt  .& 
HtatkM^a.FryMc.  Sehemck.  &em$. 
nes  rtiiqni  iki  &  etidmSmtktf.  W  CrifiF. 
fmel.ftrt.i^  n.n^. 

Scd  t  hic  advcrtCDdum :  fi  quis  I 
verbahujttscapicuKrefti  confiderave» 
lic«facile  fibiindc  cognitum  cric,  mini. 
mfc  dc  duabus  fcudi  patcibus  a  l  icio 
vendtcis  a&^»      V^^^  Xuiu#  in  cafu 

cju^ 
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ciurdcm  tantura  partcm  fcudt  vcndi- 
dc ric  Sicio,  qui alccram ill :us  fciidi  par- 
ccitJ  priuspollcdcrat.  atq;  agnacus  Ti- 
tii  fuerac.  Hoc  cnioi  prmio  lacis  mani- 
fcftc  dcpraehcnditur  cx  pronomino 
(^iuam)  dumccxfusait,  Titium  fuamj 
parccm  fcudi  concciliflc  Scio.  Nam 
hqccipfa  didio  uctq;  dcnocac,  non  to- 
tutii  fcudum,  fcd  tantummodo  par- 
ccm  c;u)iadTittuni  pcrcinuiiTc.-alioqui 
cniin  nonfuam  partemfeudi,  lcdpar- 
ccm  fui  fcudi  vcndidiflcc-.. 

Dcindc  iftiid  eciam  indc  colligi- 
cur.quia  portca  fubjungicur:  (Sciopar- 
tcm  cjufdcmfcudi  poilidcnti.^  fignifi- 
caturcnini  htfcc  vcrbis,Scinm  .cuiTi- 
tius  fuam  parccm  conccllit ,  parccm 
cjuldcm  fcudi  altoqui  poflcdilTc.  noiu 
igitur  ad  Titium  fcudum  totum  ,  fcd 
pars  c)us  folummodo  pcrrinuit.&quod 
confcqucns cfl: , non is  alteram  partcm 
Scio,  alccram  agnato  fuo.fcd  fuam  par- 
tcm  fcudiSeioagnaro  luo  ,quiaiteram 
cjufdcm  fcudi  parrcin  poflcdcrac ,  con- 
ccffit  Tcrciovcrba  illa  (  parccm  cjuf- 
dcm  feudi  poflidcnci;  ad  pcrfonam  Scii 
refcrcnda  cflc.  non  folum tndc  colligi- 
tur,  quodpraccdcntibus  (inc  aliqua_» 
conjuniVioncfubiunguncur.quod  pro- 
cul  dubio  priccrmirtijin  non  torcf,fi  ca 
cflcnr  acctpicnda  dc  parcc  illius  fcudi 
altcri  cuipiam  concclTj,  fcdeium  cx  to 
Jiquct>quia,n  vcrbatlla  dc  tcrtia pcr- 
fona  intclligcrcncur ,  parcicipium iliud 
j)olfidcnci)abfolutcpoficumc)Vcc/im; 
Jiquonoiiiiiic,quodiiii  rclpondLToc; 
m  rcciindum  lianc  (cnccnriam  no- 
cn  illud  ,'parccm)  non  ad  vocabuliim 
oflidcnc:;  fcdad  verbuni  (concc(lit) 
rcfercnduiu  cflct :  quod  vnx  camcon- 
vcnirc  vtdctur  rcCix  conltruendi  ra- 
tionf.  Prxccrca ("c.undum  hancincer- 
prctationcm  illa  cadcm  pars,  quam  pri- 
uspoflcderat ,  concclTa  fuiflcc  .•  qiiod 
quam  firputidum.ncmocft,  qui  norL, 
vidcac.  Si  cnim  prius  polTcdiflct,  quid 
opus  fuilTctnova  concelfiono.  ■  ^iy 


Qiiartohucetiam  fjcit,quod  co- 
iila  pcriodus  imo  duncaxat  vcrbo 
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(conccflir)  concludicur.  Nam  hinc  vcl 
fola  conflrucndi  ratio  oflcndit,  non  dc 
duabus ,  fcd  tancum  dc  una  partc  fcnd t 
agi.  Sic  cnim  rcdlc  conftruiintur  vcr- 
baiIla:Ticius  nonhabcns  Hiios  maft  h- 
Jos  conccflit  pjrtcm  fuam  fctidi  Scio 
agnato  fuo,poflidcnti  partcm  c)ufdcm' 
fcudi.  Uxc  (anc  conftrudlio  pcrfptcu- 
cuum  (cniUm  rcddit,  de  una  lolumiro- 
do  parcc  fcudt  vcndita  hic  quxri ,  cuai 
cconcrarto  comnuinis  ilia  interpi  cta- 
tio  duas  prxlupponcns  parccs  alicnata", 
iljum  pcnitusobfcurctarq;  invelvac. 

.  . Dcniquc hzc fcntcncia confirma- 
lurcxco.quod,  utomncs  intcrprercs 
admitcunt,  in  fcqucntibusvcrbisdun- 
caxacdc  una  parcc  fcudt  agirur.  Nain 
vcl  hinc  cvidcnscft.de  una  lolum  partc 
fuiflc  quxfitum.  Ut  proi»dc  minimc 
nccclTe  fit,ad dtvinationcsillas  cpnfu- 
gcrc,  quibtis  inrcrprctes  in  prpppfitb 
utunctir.  Cunuj,  liic  ica  clara <5c niani» 
ftfta  fint,  ut  cutvis  obviani  tlTc  qucant, 
mirandum  fanecft,  prxlcrcim  vcrodc 
Sonsbtccio,  iSccxrcrts,  qui  latinttjcis 
iiiagis  fucrunc  ftudiofi , &.  in  indagaiido 
novo  tnrellcdu  pJurtmum  dcfudarufill»; 
ncminctncommcntacoruni  hoc  advcir- 
tiflc,led  in  interprctandis  iJIis  v  crbis  o- 
mnes  u(quc  adco  laboraflc.   Ac  no 
qucm  dcbito  honorc  dcfraudaflc  vi- 
dcar.ingciiue  fatcor  mihi,  cum  alioqui 
vu.garis  iiircrprctatio  (cmpcr  fuiflcc* 
fulpcdia,  huncintcJkdiim  prinuun  a- 
pcruifli.-  Cujatiumiis,quxcirca  capitu- 
ium  lUud  fcripca  rcliquic.  Liccr  inic- 
nm  i<i  ertam  vcrba  illa  ^partcin  ouldem 
Itudi  poflidcnu)  dc  cadcni  parto, 
quainTicius  conccfsitStio,  intclltgat, 
&  iic  ablbnum  vidcatur,ctdcm,qui  pri- 
us  polTcderat  parrcm  tcudt ,  candcm 
concclTam  elTc.ad  dtdioncm  /'polsidcn- 
ti^iiibincclligacfmodo;  tdcft,  nonan- 
cc,  lcd  pofl  conccfsioncm  facftam  jam 
pofstdcnri.  Nosvcro.ut  invcntis  faci- 
lc  eft  addcrc,arbitraniur,vcrba  hxc  po- 
tius  de  alccra  parcc  fcudi  cju(dcm,quam 
alioquipotlcdcrac  Scius,  accipicnda_> 
cflc,pcr  ca ,  qux  hadcnus  dixinius  non 
P  p    }  cnim 
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eaimaitcextuSfSejumeampartemfeu-  nullos  libcros  haber;s  eam  concdfit^ 

di,quamTitiuscoaceflecac,pofle<iifle^  Seioagnacorcmottori*ponidcnti par< 

UcCujatiusiaccrprctacur,  fcdpartcmj  tcm  cjufdcm  iVudi,  pritcriro  tVatft/ 

cjusfeuducuiusvideUcec  teudiparcem  Semproatu  pcoximtore  agnaco.  £..ce 

Ticiia  conoeGfent,    fic  diverlaol  A  cafum ,  m  quoaiioexiftence  proximio* 

ea>quam  4  Ticio  confequcbacai^.cjQC  reeiuCiiem  feudi  pats  ad  jgaarum  rc- 

demtamen  fcudi.  Id  quod  cciam  inccl-  motiorcm pcrcincrc,  dc  eidcm  aitcKL» 

ledum  noflrum  iiaud  parum  adjuvac.  pars  conccdt  poceft* 

-^EhisimeaMilcriptis^repericaiidem  Id<|;ndofoIumiahac6diii>eci^ 

virumdodi(nmumt>.Hocoman  inca-  fcdmulcjs  aliis  modis  cor.iingcrc  po- 

dcm  hoc  loco  mecam  cGTc  rcntcacia^.  cclt :  ut  puca>Mzvius  duo&  lliiccpu  iibe- 

Secundum  hzc  icaqj  talis  ia d,  c. Titimy  ros ,  Caium  Sc Seium,hi  paternttos  i€a« 

latcqateftio  propo(Ita.*Titius  &c  Scjus  dum  inter  fc  partiti  tunr?  poft  Caius 

fciidumquoddamdivinsinrcrfc  parti-  duobusfufceptis  Iibcrisiica;pror.\io  fic 

|)uspoiIidcbaat.Titius  filiosmalculos  Odaviodeccfllc:  Tum  Odavtus  rui- 

flon  liabeos»  partcm  fuam  fewli  Seio  omgeaaic»iiicTitius  cnmfitiomaoxu 

•gnaso  fuo rcmocibri.qQi  qufiJcm  fcu.  haberet«eamlettdi  parcem  quam  liabc. 

dipartcm  alioqui  pofTidcbat,  conccf-  bat,Scio  pro  patruofuu  (tnc  pcr;n  ilTii 

lit.  Quzrebacurniod6,an!»empronms  dcvoluncjcc^cmpronupAtruilui  rcAu- 

proximior  agnatus  partem  illam  rero-  ctviC:  qusricur ,  an  Semproniui  caa  Li 

carepoiret:&  rcfpondetur,proutin_»  retrahere, & vcndicarc  propinquicatis 

«apiculoilloporrofcquitur.  Hicfi  quis  jurepoincquam  fadi  fpccicm  hic po-' 

concranicens  mirccurforficanfUndc»  nitHocotuanus*  ExquibttsoonfolttOI,' 

liocprovenerit,quod Se.us agnatus  tt»  eaiiis lia|us  capitulitii  pcHpicuus,  fed 

«notior  cjufdein  fcudi  anrtqui  partcm  ctiacn  hoc  indc  cv  dcns  cft,  qnam  fru- 

^iiyerfamcum  Tiuo  poirederic  potius«  ftraco  ic  maccravic  Sonsbccctus,  uc 

^uim  agnatosTitii  proximior  paitem  c|jiSi  cui4ep«rce  ezciaoeo  vendicaal- 

«dieaatam  rcvocare  volens ,  cum  ad  Idlfiideciflimin  o^irolonoftro*  no* 

huncpotius  fuccclTionis  rurc  k  primo  vam  rjtioncm  invcnircc,  qusctlmluri 

«cquircntc  devoluca  cQe  vidcatur  pats  Hoyo,quam  etiam  juri  vctcri  con vcni. 

iUaaltcrapdfleifiiiiSeit^iillirefpondere  cns  cficc,  cxiftimans,  confidcraco  no» 

non erit <Ufficilc,  Nam  ctfi  dc  co ,  undc  v  fsimo  jurc,id  idco  practcrmilTu m  cITc, 

hocdcfccndcrir,  non  admoduiniabo-  quia  de  illa  partc  in  cjccniaeum  finc» 

randum  iic,  fcd  cunoiis  pocius  rclin-  confcnfu  domini  illegitim^  alienata^ 

qaendunibcom verbatcxctis  (aris  clarft  &on  erat  dubium ,  qum  ea  iaoommi^ 

defigncnt  cjufdcm  fcudi  divcrfas  par-  fum  cccidcrit.  Seciindum  juj  autcnu 

tespoiVcdiac  ritium  &  Seium :  tamca  vetus,quodpeimitteb^c,partcm  fcudi 
nt  hoc  etiam  objcdum  diiaamas,  dc .  cciani*doaiino  non  coalbicicnce  aii»> 

esemplo  rem  dcclaremus ,  hanc  pooa»  iiarc,arbitratur ,  ideo  pattis  excraneo 

musfaai  fpcciem:  Quidam  fciido  ac-  vcndjtxnutlamficrimcntionc  n  ,qiiia 

quiilto  decei£t,daos poft ic  relinquens  iUam  agnacus  ctiam  in  vita  alicnacoris. 

filios,  Caiam    Sciam,quoramalcer  rcftlcato  precio ,  levocare  potu;flet? 

nimiromCaiuSjpoftquamfeudumpa-  cum  hoc  ipfi  in  ccxtu  illo  jtix: .  WmwLj 

tcrntimcumfrarrcdiviferaccnjmmo-  intclicaum,  dcncgetur  inparcc  agna. 

tuur,  rciiai»  duobus  iiliis ,  Scnipronio  toremotiorivendita.'indcconcludcns, 

ftTitio^adqaosparsfeadiavitidevoI-  quod.  licec  agnatus  poisir  eciam  vivo 

ilfjtlir.  alicnatorc  feudum  cxtranco  vtndi- 

Cumquc  diviilone  inter  eos  ini-  tum,reftituco  precio  rcvocare>fccus  ca» 

ca  pats  illa  fcudi  obycnifletTiiio ,  liic  ncafitio^mdovcfidicoignMO  temo- 
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tiori.  Quim  inanis ,  inqaam ,  hxc  fit 
conlideracio ,  cx  inccllcdlu  hoc  noftro 
cvidcoKr  cluccc,  cum  in  calli  hujiu  ca- 
ptnili  nulia  fcudipars  cxtraneofuerit 
ycndica.  uc  fatis  jam  probavimus.  Un- 
'  dc  rimul  cciam  corruic  ditfcrcntia  illa , 
quam  mtcr  fcudum  cxcranco]vcndi- 
tum,&  agnaco  remociori  concclTum 
inde  excruit,  dcqua  wiUzqMdtJlioMe  /. 
plura  dicemus.  Hinc  ctiam  apparct, 
minus  cfTc  addipulandu  Ccphalo.dum 
is  in  confil.  joj,  voi. }.  »*.  sr.  cxirtimavic, 
ccxtum  illum  incclligendum  circ.de  rc- 
vocationc  partis,  quz  fucrat  alienata 
inextrancuiru.  Nonfolumcnimhoc 
advcrfaturvcrbis  ccxtus,  quaicnusdc 
agnato  proximiorc  rcvocantc  loqui- 
tor ,  quippc  cum  comparativus  »llc 
proximior ,  dc  cuius  natura  c(l ,  uc  col- 
lacioncm  faciat  cum  alio  non  xque 
proximo,ncccirari6  rcferendus  fitad 
agnatum  illum,cuipar$fcudi  conccf- 
fa  fuerac,  acquc  adco  hinc  manifcftum 
fiac,hic  de  illius  partis  revocanonc  agi: 
Scd  ctiam  cum  oilcnfum  fit,  nullam 
partera  fcudt  cxtranco  fuiflc  vcndi- 
tam,intclledus  Ccphali  confiltcrc  nul- 
lo  modo  poccric.  £)us  cmm,  quod 
non  cxillit,  nullz  funt  qualiraccs.  /■/.  Je 
hMTtd.vel  4&i0».ve»/d.  I.^.^.jfH.  dediliom. 
emt.  Quarco  quia  ind.  c.  Tttiut.  dc  rc- 
vocatione  fcudi  alicnaci  agicur  *  ncque 
inccrim facisdcclaratur,utrum  douii- 
nus alicnationiconrenrcnt , atq;  adco 
ucrum  alienacto  licita  fucric.ncc  nc->. 
Idco  incerpreccs  eo  cciam  facig^ntur, 
'.«ncapitulum  ilUiddc  alicnationc  lici- 
ta,vel  illtcita  intclligcndum fu.  £tja. 
Cob.dcBcIvis.cxinimavicilluddcalic- 
nationc  iUegitima  accipicndumclTo, 
qucm  contidcnccr  rcqiiitur  Dn.  Baro 
Schcock.  cui  inccrprecacioni  caulam 
prxbiiit ,  quod  in  vcrf.  ^nad  Ji  Titius, 
filiorum  /ic  mencio  ,  ncquc  camcn  hi 
)d  rcvncarioncm  fciidi  admittuntur, 
fcdagnacusproximior.  Nam  hinccx- 
ithmaTunc  illi,illud  hacdecaufacon- 
tingcrc,  quia  feuduin  illcgitimc  .ilic- 
natuinluerac,  <Scfccundum  CQaructu, 
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dincs  fcudorum  dcli^um  pacris  pnt' 
)udicat  filiis,non  autcm  agnatis.  %.  Si 
VMfdUtii  cnlfdtn.eod.tit.  Si  dt jiud  dtfunSt. 
(oittent.fuerit.  Scd  huic  intcllcdlui  plu- 
rimum  refragatur>  quod  vcrbis  illius 
capitulidccidicur,  Agnatum  (inc  pre- 
cio  non  nifi  pod  mortcm  alictucorja 
fcudumrcvocarcpoflo.  Itcmquan* 
do  vivcnte  aUcnatorc  fcudum  rcvo- 
catur,prcciumcumrcfticucrc  dcbcrc, 
cum,fi  alicnatio illcgtcmia  cflccnoa 
cxpcdaca  mortc  aIicnatoris,in  irrirum 
rcvocari  pocuiflct  vel  1  domino  ,  vcl 
agnato  ,  ncque  ncccfle  fuic  prcciuni 
rcfundercj.  Llt  not,  DD.  inc.  i.  de  from 
hihit.  feud.  *lien.  fer  LotliMr.  &  decmit 
K^^dndr.  de  iJerB,  in  d.  c.  i.  §.  floc  ^offte 
uerf  Hodie  de  fnccejf  feud.  quod  ani- 
madvcrtensSchenck,  cx  hoc  ipfoin« 
fcrc  ,  tcxtum  illum  jure  noviflima 
pcnicus  corrc^um,  &  fine  frudiu  ctrc^» 
Concri  alii  communiccr  cxiftimant» 
fipe  didum  capiculum ,  TittM ,  intclli- 
gcndum  cfle  de  alicnacione  lcgitima, 
&  quiaopinati  func,de  duabus  parci- 
bus  divcrfis  pcrfonis  alicnatis  quacri, 
ad  partcm  Scjo  cxttaneo  juxtaillorum 
fentenciam  aiicnacam  quud  actinct» 
ajuncillam  jurc  vcceri  iine  confcnfu 
domini  alicnaripotuifle:  quippccum 
illojurc  mcdiampartcm  fcuciiabfque 
confcnfu  dotrini  alienarclicucric  c.t, 
in  princip.  ^^aiiter  olim  fetid.  f>ot.  tlie^ 
ndr.C"  c.i  ac  ^henat.  feud.  quodtameo. 
hodicrno  jurc  e(l  mucatum,  quo  cc« 
iam  partisalienacio  ftne  conlcnfu  do- 
mini  prohibctnr.  c.  Imperidlem.de frt- 
hib.feud.dlien.  per  Frederic.  Ad  altc- 
ram  vcro  partem  alienaram  prxfup- 
ponunt  acccfliflc  confcnfum  domini: 
itdjenfit  Andr.de  ifern.Alvdrot.crMatth, 
de  Afjii£l.  C"  Petr.Rdvenndt.  i6i.  Baldns 
autcm  cxillimat ,  ctiam  in  hac  fecunda 
parte  non  fuiflc  ncccflarium  confcn- 
fum  doinini:CHm  caagnaco  fuerit  con- 
ccfla,  &.  in  agnatum  etiam  finc  confen- 
fu  domini  fcudum  transfcrri  poHlt, 
c.i. inji.de  dlien.feKd.pdter.  idq;  ctiam  fc- 
cutus  cfl:  Sonsbeccius  ind.fdrt.ij.n.124. 
P  p    4  ufa^ 
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ubiaic,nve  refi>onrum  iftud  fccundum 
wcsxu  jus,fiveii«vum  loqut  aCTcras, 
fempcrquoadagnatum  reCtc&Iicitc 
fcudum  fuifTc  aiicnatum  invcnies.  Uc 
proimleparmnlibi  coiiltiriflevidean- 
tur  Jacob.  de  Beivis.  &  Dn.  Schenck, 
dum  admittunc,  in  tcxtu  illo  agi  folum 
dcrcvocationc  cjus  partis>  qus  agnato 
remocioci  fiietfc  conceffa ,  acque  inte^ 
rim  concludunt,  alicnationcm,  dc  qua 
ibi  quxfitur,illegitimam  fuidc:  cum, 
uc  di^lum  eft ,  in  cafu ,  quo  fcudum  re- 
mociotii^naco,  vendicom  eft » ailitidh 
"   .  cioctiamfincconfcnrii  domini  valcar. 
^eprobata  itaq;  hac  intcrprctationc> 
ccic  tencnda  opinio  alcera»  quatcoui 
^  «dknationemlegitimam  praerupponit, 
\  qiiamcommunem*cflcaitThom.  dc 
.^iann.  t(id.  loco.  au.ijf.  Eandcni^i  prx- 
terfam  dida  plutimiimcoMifirmtt  ta- 
tio  fupra addu6la_.,   Nifi  cnim  in  cafu 
hu)us  capitulialicnatio  lcgiuma  fuiflct, 
tum  fcudum  alicnacaro  donnnus  vel 
agnatus  ftatim  recupcrare  potuiflcc» 
nec  prccium  rcfundcrcobftridus  fuif- 
fct,  pcr  j  ura  fupra  adduAa^.  K  cque  rc- 
fercquodDnSchenkaflrerit,  reoi  ati- 
terfelehabuificjurc  vctcri.  Nufquaili 
enimdc  jurc  illo  aliquod  fupercfl  vc- 
lligium :  idco>  ut  rcdc  mquit  Sonsbcc* 
cius.  hoc  illi  probare  impoffibite  cft. 
quinpotiusexcapitulis  liipra  adduAls 
manifefinm  eft,illa  non  mmus  jure  vc- 
tcri,  quim  noviifimo  obtinuiflo.  Fi£- 
cereiucttC  luBcfecundamcommttilfem 
inrerprctationcm  ,  qus  duas  partes 
fcudi  divetfis  peribnis  cflc  vcndicas 
pcnic,  fefe  habeanc  tamen  }oxta  incd- 
Je&umnoftrum,quem  fupra  iirmavi- 
mus,  minus  dubitandum  crit  in  cafu 
hujus  capituli  dc  alicnationc  lcgitima 
ag^ ,  cum»  nc  dinmos » Tidus  Iblum 
^natoSeio  unam  partem  feudi  vendi- 
dcrit,  quo  cafu  non  modbvctcrl,  fed 
ftnovifllmojurc  aiicnationcm  ctiam 
fine  conienftt  domini  fobliftece^  ab  iii- 
tcrprctibuscommunitcrrcccptumcft, 
in  cdp.t,  de  4UeH4m.fiud.f4ttern.  &  i»d. 
€.MfetidlenLs. 
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£x  t  quo  fimul  etiamapparec  ca-  j 
]iicalnm  iftnd  mmnn^  efle  cocreftnoi»  | 

ncquc  quicquam  in  illo  immutatum, 
quod  noQ  hodic  cciam  locum^obti- 
fiteatj.- 

Qiiinto  f  diligcnferadvettenddm'  s 

cft ad  vcrf.  ^<^od fiTitifis flies frofrics. 
Nam  quxintcr  commcntatores  in  ma- 
ttria  lAa  ariftiralcetcatio ,  ea  potifli- 
mum  cx  varia  intcrprct^cione  Iiujus 
vcrC  initium  fumfir.    Plcrtquc  cxifti- 
marunr,  in verficuio  illo  non  agi  dc  rc-  i 
Vbcationc  agnatorum ,  de  quibus  in  | 
^rxccdcntibus  vcrbis  didhim  fuit ,  fcd 
muraco  cafu ,  duotaxac  dc  revocacio- 
iifefiliomm>indeco]ligeiices,quod  fi- 
liiis  vtvopatce  poflic  alienacum  fbo- 
dum  rcvocarcrcftituto  ramcn  prccio: 
Agnacus  verd  dcmum  ahcnatorc  de- 
iiinfto,  dr  quldem  nullo  dato  precici» 
utpauioantc  dj^um  fucrat.  lufimfo 
Andr.  de  ifern.  AlvATot.  qui  ait,  Jiancin- 
tcrprccationcm  magis  convcairc  lite- 
ncqucm  verbotcnus  rcfcrc  iVv^pi^.^ 
Matth.  de  .ifflici. /^/,qui  ancnt,  hunc  cf- 
fc  vctum  mccllc£lum  hujus  capituli.^ 
feqnitttr  «AM»  Sigifmund,  Ltjfred.  &  Pe. 
trtU  SMeiUuites  tki ,  &  Zd^  h  »4^M, 
feud  fart.p.  liefrud.  altendt.  nu.^cvtrfj, 
frincipditter  tineU.  tn  d.  Li.  j.fart.  nu.ffs, 
:  Ctdehm.  aMMr».  Rmir.  MmtM.  /S^.  f, 
cnp.  S'  &  Senslfeccim  d.  parr.  rj.  num.r^s. 
Ejus  vcrb,  curin  ti  lo  rcs  alitcr  fcfc  ha- 
bcat,  quam  in  agnato,  hanc  afferuac 
'rattooem:Qoontaafi]iuscenlcrarea«  | 
dcm  pcrfona  cum  patrc  /  /);.  C.  de  im. 
fub.  &  dliis  fubjiit.  %.Eiqm.  Ittjlit.  de  in- 
mtiLflifulnt.  atque  etiam  vivo  patrc  cx-  , 
iftsmatmquafidominus  bonorumpa- 
tcrnorum./.  Infuis  de  Uber.^pofthum. 
^.fut  Infiit.  de hnred.  qnnlit.  &  different. 
filon  mirbm  igtcor>  cur  magis  ad  revb^ 
candum  bona  fcudalia  pado  ancecci- 
fotumipiisdcbitaadmittantur,qu5m 
agnaci:  &addit  prxtcrcaSonsbcccius  < 
iftudconringete  propcer  affcAibnem 
crga  rcm  fcudaJcm,  qni  in  filiis  ardcn- 
ciorcft,quam  inaiiis.Ncmoenimfin- 
^ttic)  ncgare  pbfltc.»  maximc  incerelle 

filioram 
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fii iofnn»  4c  derccDdentkijn » ten  im-  filium  nmn  minasj  quim  'agnatBmfeib>' 

mobileni noncnnsferri  ad a]ios»quia  dum  revocare  poflo.  Hoc  iginirolw 

defccndentes  magis  afHciLintur  crga  jcdlucn  ut  dcclincnc , ad  liaoc  incerpre- 

cailrum,auidomuaiavuum,  exquo  tatiooem  commeniatorcs  d«fugi(fip 

v^ec^cognooMnlitbenCtqttimcoIbce-  vidciitur»deqiio4tind«plafaA 
rales.  ^trg.l.Lex  nu«  tBt9res,verf.iuc  veri         Alit^f  vcr6  comcinrbicnti  fiini^ 

d^mMm .  C  de  sdmimjlrgt.  ttttft.  Nctno  textu m  in  d.^.TitiM,  in  uno  eodomquc 

cnim  factlepcznpiiibi  locum  riacret,  ctiematCj  videliccc  fola  agnati  proxi- 

vclabaliepoffidecipccmiccereCf4qiio  miorisrevocirioneper(ifteif««ecq(«d- 

Majorcs  agoationis  nomea,Steaiai3,  ch  d  vc-f.        fiTitiut ,  folummo<lo 

Sc gcncilicjccm traxere^qux incollatfr-  de rcvocationcagnaci, cujus  in  prxcc 

raiibus  ita  frcqucAter  locum  fibi  non  dcn^bus  verbis  mentio  fada  fuic,  in- 

▼emljcnnt»  nec iiabent  limilitudinem;  ccJligendam cITe.  Hec fnfu  Jdcob.de  BeL 

dc  fubjiingittandem.quodputct.hanc  vu.BmU.  Dn.nchenck.  Thom.de  Mjrin. 

«flc  genuinum  imclleclum,  &  metani  t»M.2,  depud,  tx  fdii.&frrvidtnt.  fd^ 

Mrloneaibujasrerponfi.  Seddevtci^  unt.im.4t.t.^MtrtmBnm.imt§»fil.f*i 

cace  huins  coacluflonis,  ez  intclleAtt  i»ap.  Circa  frimHmc0nfiilt4tieHitjir$iem' 

ifto coUedlsinfra  tftt^Ji.  t).  ubi  de  filio-  Imm ,  djferens ,  hunc  iatekelfnm  ctmmti' 

ffaoi  )ure  rcvocandi  feuda  agendu  erit,  mem  *■  eJ/i.HiertnJichnrff'.  imiercMfii./eit' 

plora  vidcbioMisi  nunc  tancummodo  di/  mnfiUaf.  &tui^t4i.  hte^.Diligtm- 

<lccolaboramus,urcogoitis  variisin-  ter  vifo &j>onderMt0\  Egmn4r.M4ro,Ol- 

telle^ibus  ab  incerprecibos  traditis,  j4ciM,&JJ$ttom4n.ibi&D.SAr4derim 

quinwo cxillislitensat<^ade6veritati  tmifiL»0. mm.tgf. &ftq.tm. t.vstitrmm 

ini^  accedat «  pcrfpiciamus.   Nam  JCtmmnu.  Hiccgonemiacmforear- 

hinc  cciain  c6faciliuscriC,dcvcritaro  bicror.qui,  fi  rcdloiudidoverba  hujus 

concluiiooiismdcdelUmueiiijudicaic.  capituU  perpendcnc,noa  £acLiinego- 

(>iod  vec6  filitts  revocaiu  fcudun  ciodcptdicndat»bimciatdleftfi  vecw 

refundere  ceneatur  precium,8gnatus  bis  potius  eife  coafentaneam ,  contrk 

vero  n :ie  precio  iftud  rccupcrarc  pof-  vero illum alterum  fupra  relacum  illis 

iit.id  luds  provenirc  autuaunc jquia  nfqiedadverfarijuc vcluti  manus vio- 

com ,lilio  revoiame» emtor  gravecur  lemasinfcrac,  arquefahni  loqiltoti nu 

inco.uc  in  contincnti  rcftituat:  par  cft,  tionc  mminii  liibfiftcrc  qucat->.  Nata 

I    uc  inalio  rdcvetur,cideaiqi  pcccinm  texcum  iJium  unom  cundemqi  cafuxa 

rcftitoatur.  Sed  quiaagnattgravancar  in  initio  propoficum  nfqoe  ad  finem 

ineo,ncceneaiicurexpeclarc  mortcm  profcqui,cxtotan:rie&contextucjus 

alienatoris,  e.nrorc  inrcriai  frudus  lu-  in  confpcciu  cft ,  fivc  principiiim ,  fivc 

ctance,convcntt>ut  in  alio  rclcvcntur,  mcdiuin,  fiye  finem  coo^dcrcs.Pcim& 

ttxp aied  fiae  prccio  feodum  rccupe-  'cnim vcrbailia  {iimtdfi TVMqr  /flSwr ff§m 

tuepoffinr. quss cado quam  Ht  apca  at-  friot  hsieret ,  frecit  reddito  etiam  viv0 

qtwcoovcn^eus,  exiisquc  paulo  poft  Titio)  nuUum  pcrfcdlum  habcnc  fen- 

dtcemtu,  palam  eriCj .    Videcur  au-  fum,  nifi rcpctantur  ca,quae  prius  di^a 

tmthiiiiciaterprecatiM  canfiim  po-  fiieninct  quace  vel  ipfit  repecicionia 

tifllmumdcdinc,  quodaIioqui,(^dc  a-  iiacnra>quepleranq;cum  iifdera  qua- 

gnatoruai  tcvooicione  iacelligerctur  Ifiiatibm fieri  iblec,  (acis  oftcndit ,  ora- 

'    iAetcrC^imr/ TitimfiUoi fr^riuilB-  Bcs  qttaliauespcaccedentii  claufulo  \ti 

de'4flliiau  poflbc  argnmeacum>qaafi  iusTicrbii  fcpctinaceiifcri ,  acq$  ade& 

{Kt  non  compctcrct  jns  rcvocandi  d^agnatoram  rcvocacioac  hic  pcrin' 

^dum  alicaatum ,  fed  iblis  agnaiis »  de,iicin praecedencibus  2gU.Cnmf/iter. 

?*ttaiiOTiKtlUIOOWC<MldjldMfo  %.tmimferftlf4<jlet^»^MilNJmi.Sejn. 
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^€4/9.  defuni.  wftruii.  6-  inflrum.  le^.  pretarione  is  fenriis cl!C'Ciir,qii!nltis  ju« 
& ittl.prxtcr.  §.  Erilj.h.u  di(fcren:ijt.  Vi  li$  fcudaJis  rcfponiis  peaitiU  advcrla- 
^jm. Tdpt.  ArettH. ineonjH.  120,  in frnfenii  tnr*  uc paulo  poft  oftendcintis.  Cnm 
t»m^4ti9»et  Mdrian.  Socia.  ctnfU.  isg.  e  comrano  li  verba  illa dc agnacorum 
nu.  2S2.  vel.  t.  Sccundo  conliilcran-  rcvocationc^dcqua  inprxccdeucibus 
dumcil.qaodffi  vcrba  illadcHlusrc-  agitur>intcliigancur>rimplcx  <Sc  omni 
vocant|biuititelhgeiidaviIeiic»moi  parteperfefta  fitoracicdc  pctrpicuum 
admodam  niuciia'&  imperftda  fo-  atqucplanumhabcatfcnrum.urcxfc- 
rent, ufqueeout  juxta  fimpliccm  ora-  qucntibuspatcbit.  Poiit:s  ic^irur  huic 
cioncmjncqucexprxccdcntibuscom»  rimphci  orauunt  tSc  plano.,  qucm  lia- 
iDOdi  fuppleri  pofleric,  fed  adfigarai  bec«infel]edni  adftiputindum  ,quam 
neceflario  decurrcndum  cffct.  iicaliccr  cxplicando  cxor.itioncpcrfc- 

II        Prim6"fcnim  cx  prasccdentibua   .fta&abfoluca  imperfcd.;  &  niucilam 
repetetc  oportcrcc  vcr ba  ( rccuperare   velimlis  cificerei  qux  non  fol um  mul- 
poceft)  dctndeifta  iu  nngularinumi-   tis  figuratis  tcpctitionblusciretfuldenp 
ro  ufurpata.in  rcpctitioncin  plnralem    da,  fcd;uris  cciani  rjcionibusadvfrra- 
numcrum  cficncconvcrtcnda:atqj  in-    rccur.    Tcrtiopro  hac  icntcntiacon- 
;  fuper4quiadeeftnofncfn>quofignifi.  jideracI>.Scfaradetiiv«Mr/jlL.rArMiKi.7. 
cctur>quifintiIIi,qHi  tbvocare yelmc    Vsrier.jctorum.  num.17;.  quod  iUud 
feudum,  dc  liliis  fupplcndum  cncr,    vcrbum  f  filio.s)  pofitmn  cft  ju  condi- 
hoc  icnlU:  quod  fi  Titius  filiosptO'    uonc..  Nam  huic  non  intummodfc 
pnos  habctet » predo  titddtto,  etiam-  toUigi  pofle  exiftimatt  hoc  loco defi. 
ViVoTicio.recupenrc  pofllnr  filji  •  id    hisnihil  pcculiaritcr  difponi,  cumca, 
quodverbisab  audorcprolacis  juxta  qu^ponuncurinconditionenunquam 
orationcm  limpLiccm  plan^noqcon-   incelligantar  eflTe  in  difpolitionc.  l.St 
Venityfedotdcfenderetur,figurisciret    quiffub  conditione  Si  quti emijf  cnufd  te.. 
fukicndum  ,  h.iud  fcio  an  fatis  coni-  flamenti.gloff  &  B4rt.inl.  I.n.  ius  Jeha- 
nodb:  cum  prxlcrtim  fccundum  iii-   red,  infiit.  Bsrt.  o-^^f  tn  l.  ceaiurio .-  de 
'terpretationem  iftam  vecbia  bifte  de  ^gMr.x^ft^B.Deeimbfij.  CJep^ffu. 
Hliorum  rcvocatione  agerctur ,  acque   Quartb  hifce  iuflragantur  haec  vcrba 
adco  decafj  pcn  tus  divc  tib  iprxcc-    (nuSo  dato  precio  j  d'  precio  reddito ) 
dcncibus.inquibus  dc  agnati  rcvoc^*   qux  cum  invKcm  fibi  refpondcant» 
tionepropontum foie.  Kam hinccreb  neeeflreeft*uc  unum  enndcmq; cafum 
-dibilcl*anc non cfl,.iiidarcmhujusca.   rnfpiciant: alioqui  cnim  fi  illuddea> 
pituii,  il  novam  facli  (pec  em  pra:cc-   gnatorevocantchocverbdcfilio,  dc 
dentibus  anncdcrc  voluitlcc>tamim-   fic  dc  diverfis  caiibus  iutcliigerccur, 
pferfeAa  ufum  fiiiflb oradono.  lieet  neuccr ipforum  plen^ decidcretur,  fcd 
cnim farpccontingat, ur  cxprarceilen-    in  illo  oniittcrctur,  q-iid flatucndiim 
tibus  vcrba  repctenda  ilnc ,  tamcn  uc   eirct de agnato,rcfu fo  prccio  rcdinierc 
hoc.tumreQi  fit;quando hi  una  6ra«  volente: inhoc , quid  juris  cfletin  filio 
tionis  leriecademmatcriapcrtexitur,   fineprcciorevocarecupience.ati^;  ita 
ita  non  faciie  admitrendiim  ,'quando    capitulum  iftud  non  iblum  ad  verba 
unaorationisperiodo  abfoiucadivcr-   quod  attinct-« » fcd  in  ipfa  dedlionc 
pen:tus  maceria  anneAitiur.   Qiub  nMncomacqiie mutiliun foret>  com  b 
quidan  confidetacio  in  propoftto  vcl    contrario,  qnando  vcrba  illa  (ntiUetUiU 
idco  magis  urgct , quoniam  nulla  jufla   frecio,  &precioreddtte) ad  ununi  Si  eun- 
cauia  fub^ftj  cur hoc  mo^o  inrcrpre'   dcm  cafum  rcfcruntur,  pcrfccliflima 
u«ik>t;dr4cU)perlepIamiatqueajpeRa  atqMbfoIutiflunafeddanir dedfto hu- 
^^^■cnda^:  quinimQ  ex  bacinter*  }nsapiculi*uibao€rcncj!aam(Ui  agna^ 
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tus,   nullodato  precio  rcvocarc  vclit, 
ccncacur  expcdarc  morccm  alicnancis : 
fln  autem  malucnt  rcfundcrc  prcci- 
um,  tum  ctiam  vivo  illo  poflit  revoca- 
rc;  &  hunc  clTc  vcrum  huius  ca"pituli 
inrciicctum  ipfarcievidciicia  tcitatur. 
Potcft  ctiam  Quinto  confiderari.quod 
textus  non  aic.vivo  pitrc:  id  quod  pro- 
culdubiofcciflct.n  dc  filiis ibi lcrquc- 
Tecur :  fcd  ( vivo  T uio )  nam  vci  cx  hoc 
ctiamcofligicur  ,ilium  codcm  recento 
thcmatcdcagnacorcvocantc  ln^vcr- 
bis  agcro.    6cxf 6 id  clarius  Iiqucc  ex 
Vcrbisfcqucntibus-  {  J^nd fi  confenftt^ 
&c.)  dum ibiquJtuorvirbafmgularis 
numcri  fubjiciunrur .-  confenfit,  fcivic, 
tacuit ,  rcmovcbitur.    Nam  cum  hxc 
vcrba  minime  convcmanc  illis  voca- 
\-  bulis  ( TiUosfr$frios )  qux  funt  phirahs 
numcri ,  fcd  potius  rclponJcanc  lili, 
quod  dc  agnaru  iu  fingulari  nnmcro 
didum  fui^:  utiquc  ccrto  ccrtius  cll,  in 
totailliuscapituli  icricatq;  coiucxtu 
<ie  uno  codcraq;  thvmate  uLxri.  Nun- 
quam  cnim  eacapxndacn:  intvrprcta- 
tio.pcrqnam  rcda  Icqucndi  raciolar- 
datur.  /.  PUuttiu :  &  if>i  B<irt.  deaur,  CT 
^g-lfg.  Et  rcpctio  putrcm  pi*  mcrao- 
ri«  hac  ipfa  racioncm  mo'  um  ,  impro- 
batopriorc  intcllcdii.hiiiculrimo  af- 
fcnfum  fuiflc.  ficcnim  ad  Alvarotcum 
cxtUimanccm  priorem  intellcdum  li- 
tcrx  magis  congtuere ,  fu^pcc  manu 
adiioravic:  fivcrbum  confcnfit^&  lc- 
^Lqucntia  Itarcntin  numcro  piurali,  aH 
^Rprntircr ;  fcd  (ic,  &  in  nvimeru  (ingubri 
^RiGtammacica  non  admictit ,  idcoq;  lc- 
'^quor  Hy-aXd.  H£c  Uie :  ut  promdc  admi- 
rariquis  haud  immcrico  poilit  quid- 
nimin  mcnrcm  vencrit  Alvarot.  6c 
qui  cjusvcrba  transfcnpfir,  Pra:pcri- 
10,  quod  priorcm  intcllc^Jum  iiterat 
magis  congrucf  c  cxiftimavccmcquam 
hunc. 

^  Cujatius-fquidcmtextumiftum 
itaemcnJavic  ,ut  loco  vcrborum  (  fi- 
Itfi  m4pitlts  ^  in  princ.  Filiii  malculum 
& loco  vcrborum  fucs : r^  frios)  filium 
tcpofuerit ,  fccundum  quam  le^uram 
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ponet  cvitari  hoc  obiedutn &  tole- 
rari  aliquo  modo  priraus  intcile^Sus- 
Scd  quiaexJacob.BcIvis.  anciquodo- 
doreapparct,  hbrum  fuumpluralcm 
rumcrum  habuiflc  ,  idcmquc  etiam 
exBald.  cvidcnseft,qui  taincn,uccx 
commencatiis  «jus  colligi  tur ,  vctulbA 
fimum  librum  habuit ,  6i  dcniquc  ex 
omnium  intcrpretum  fcriptis  vidcrc 
licec.illos  cjufdcm  \eQx\vx  codicibu» 
ufos  fuiflcr  fanc  libcr  ifte,  quo  forto 
niotus  Cujadus  communem  litcratn 
corrcxit ,  apuJ  mc  ejus  audoruatis 
non  eft,  ut  proptcrca  a  libtiscommu. 
nitcr  ufurpacis  ,  acquc  a  <prohacis  di^ 
grcdicndum arbitrcr,  mal.T  priicrnm 
lubfiflentccauia:  fcdcxiftiiiio,  audo- 
rcm  ilhus  libri,  qiicm  forcc  habiiit  Cu- 
) '•ruis,d  cpravata  inccrpretatione  com- 
picntatorumad  emendationem  haoc 
rcdaclum  fiiilTc ,  cum  tamen  eam  in- 
tcrpretationcm  verbis  hoius  capitult 
penitus  nonconvcnire ,  ctiaraahisac- 
guojentis  jam  oflcnium  fit^. 

Prxterea  cum ,  ut  mox  dicemii» 
Jiberiin  calu  hu)us  propofiti  ideocon- 
fidercntiir,utagnatus  propter  eos  ju- 
rc  fuccedcndi  cxclufus  fcudum  refti- 
cuto  precio  rcvoccr :  lonjjc  vcrifimi- 
lius  cft,  liberorum  in  plurali  numero 
fiiiflcfadlam  mcntionen),  quam  in  fin- 
gulari.  Namil  unum  habuilTc-cfilium 
TitiuSjtuni  Scius  oon  ira  pronus  fuif- 
fccad  rcvocationtm  ,icititutoprccio, 
fcd  potius  morccmipfius  filii  cxpcdaf- 
fec,  ucfine  prccio  fcudum  rccupcrare 
poflec, qucmadmodum  m  prxccden- 
ticafu,qiio  nullum filium h.ibiuc:  Ac 
quando  plures  poflcfTori  lunc  fi.ii,  tum 
quianonfacileevcmrc  potcil  cafus,uc 
dcfunflis  tiliis,  fincpicc  orecupcrarc 
poflct:  idco  tum,fi  fciidum  rccupcrarc 
vtxlt,  neccffi:  eft,  ut  jure  rc  dimcadi  uta- 
tur>dc  vigorc  iliius,  rcftttuto  prcao> 
fcudum  alicnatum  rt  voccc.  Probabi- 
litis  igitur  cft ,  au^orcm  hu  jus  cap,tuli 
tale t*hema,  i n  quo ad  cafum  rcfulionis 
precii  faalc  dcvcnin  potcrar,propofu- 
iflc  atqiadcu  de  pluiibus  fiiiis  rcli^is 

locu- 
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lociitum  fuiPfc       quod  confcqucns    quibusinprsccdentibuscgit)  faculca- 
cft>communem  leduram  ommDO  rc-    cem  hanc  redmicQdi  cooccdac :  Cur 
nnendam  cfle.'QaP^o»pnaiiiisioiel*  lceiii  fiKis  noii  peiinde  nc  ag^acis  jas 
lcdus,  quem  vutg6  commbncm  cfle    rcvocandi  fine  precio  permiccar,  dc- 
rcputant  Aitpotc  vcrbis  hujuscapituli    fundo  alienatore  ,  fcd  jus  corum  a  ' 
ex  diamctro  rcpugnans,  fubfiftcrc  nul-    hunc  foium  calum  rcHringat ,  ut  dui  - 
lotBkMo  poterir.  Deniqne  inccrpre-  tint  ircfUib  predo  cedimcK  pclHnc; 
rariocommunis  non  folum,  utha£^c-    tam  vivo  alicnatorc.quameo  defur. 
nus  dcmonilravimus  >  vetbisadvcrlii-    ^o:  id  quod  difettc  dcnotac  propric 
jtnr^ed'(Scienfus,qui indc clicitur,CBm    tas  didionis  ( ctiam)  ucrumqi  caftmi, 
inris cationibuspugnat^.   Colliguia  4iveattenacorfupcrnes,fivedcfunAus 
cnim  cx  hac  intcrprciaf?onc  plcriquc    fucrit,  complcftcns.Horum  vcr6  cum 
commentarorum,qua(i  liiiis tanturo^  nulialatiscommodammediumaticr- 
jDodQ  conoetfbm  fi^  nc Vivo  pacre  fcu-   li  poffit  racio  >  pbaA  non  vidco ,  quo- 
dain>refulbpredo,rcvocaccpoffinc:t .  1nodocommunisillainterprctatio,n- 
non  item  agnatis ,  indc  cjus ,  cur  uno    vc  vcrba  fivc  fcnfum  fpcifies ,  dcfcndi 
cafu  magis,  quam  altcro  prccium  rc-    queat ;quui potiuscum intcllcdus no- 
fundi  debeat ,  hanc  afTcrences  ratio-  •Iter&verbisopcimbcofivcniac^Acicn- 
ncm,quoniam cumfilio  incontinenti  rumhabcatpetfpicuum,atqueinfupcr 
rcvocantefeudumjemtorincograva-    optimanitatur  racione,  ut  pnio  poll 
tur ,  ut  mox  feudaih  refticucre  coga.    cxplicabimus : huic Hne hxfluciouc  a- 
tiir:pareft»ucrecipicndo  preciumrc-    hquaadhrrcndum  cric  Ctimqucfaarc 
lcvetur,fedcumagnati  vivcntealiena-    plana  atqjmanifcfta  fint  cafjnc  haud 
torcrevocarcnonpollint.dcinhoc  Q-   paulopius  qucm  moverc  dcbctcm, 
'  fiecencor»ivtc|icancurcxpcdaremoib  ^q«hnau^rica8conim,quipriniojA> 
tem  alienatoris :  allcvanturmericb  ia  teUeftuifucrintadAipu!.sti. 
alio,  uc  S  rcfufione  prcciifint  immu-         Si  ■fenim  dodori  in  fuamfcntcn- 
nes.    Hocautcmfjifiinmum  ciTCf  &  ltamn]hilalJcgaminuilaefthdc»adhi- 
agnatQS vivo  etiam  alicnatore  fiendttm  bcnda  •  qoancumvis  ct>am  magnc  fit 
rccupcrarc  poITc ,  rcf  So  prccio ,  non    audoriratis.   F^o /ph<  o.  diftmH.  l,  Ae. 
folum  jiiris  fcuJalis  rcfponfis,  fed  &    mitimdeminor,  BtU.inl.jiqitissdelecii. 
his  iplis  audonbus  copiofc  probabi-   mMdttmcel.  e.  tierf.mU»  tB  videndum, 
■  mustnfraquxftioncundcama.  Qoare  C.deEfi/cei>.&Cierie.Ai^Lim^f.tr». 
vel  hanc  ob  caufam  mmime  adft;pu-  intif.fancitpma.Curt.fenurmcehfit.sf. 
landu  crit  huic  mccrpt cutieni.  Quod   9tM(.fiif<r efiudAb  erdtne.  ceLj. Uipftl. 
li  vcro  quts  animadvectens  hoc  oHe-   HMfiMcntjU.i3fi.  twm.  4-  cum  feti.  ufq^ 
dxxm  conccllcricnobis,  agnatis  jus  re>    co ,  ut  nec  ctiam  communis  opinionis 
dimcndi  cortipcrcrc  vivo  alicnatore»    lcgum  tcxtibusdcftitutx  aliquafit  du- 
acqiindedixerit,  nonidcodciiliorum    ccndaratio.  l.t.i.^Sed/u^Me.  Cde^- 
zcvocacionc  juxca  communcm  intel-  ter.Jw.immeU.  e.C0felUinit.  £iMj>JK 
ledum  in  his  verbis  agi\  quod  agnati   deferiis:  Jeaim.  Andr.  & DDJm  f.h.  de 
proptcrca  ab  hoc  iurc  cxclufi  clTe  dc-    cenftit.  Jaf.  in  Auth  Nouipmtd.  nmm.  2s. 
beant ,  fcd  iftud  proptci  alios  cexcus  il-   C  deinefj^.  teft*memt.  &inl.  lllam.  nuf. 
'Jisfntcgnim  eflc:  hoic  lani  ratio  cric  Ctkee&a.  Uriqtmultdmmusiltiopi- 
'  oftendcnda^curaudorhujusrcfponfi    nioni  afnilcndum  crit ,  cui  manifefta 

eoincafutquo  de  fcudo  vivo^^Iicna-  yccbalcgisobludantur,uc proindcau» 
tore  rcvocando  agere voluic « motato  Aoritas  corum>  qui  priorem  fuerc  am- 
thcmacc  propufltojdc  iiliis  (blum  qug-  plexi  opinionem,huicnoftro  iaielle* 
tac,  4ch)fGe  mi^^quim  4gpacis,(«le  6oif coitus  noa  fdhignuttcum  pr«- 

icrciai 
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dantur. 

4        Nam  2c  ipfc  Andr.  deTfcrn.fateri 
candem  cogitur,  ca , qux  cx  intcllcclu 
iJlocoUiguntur.omni  prorlus  rattoiic 
carcrc :  &  czccns ,  qui  illum  pcrotutis 
pcdibusfucrunc  imirati\,idemcontin- 
gic.  quod  avibus ,  quas  rcgalcs  vocant, 
cjuaruin  unam  privolantem  rciiqus 
omncs  fcquunrur.  II t ficptM  monere  fo. 
let  Detitu  m  conftl.  4S1.  incif.  Et  yro  tenui 
facuUtte ,  &  tnconfU.47s>.  incip  Incon- 
tr&verfid :  cel.fcnuU.  &  imconfl.  tjo.  in- 
d^.  Vtfo  themate  y  in  fin.  &in  cenfil.  ejo. 
incif.  IH  cjufd ,  qux  revocdtur  />/  duhtum 
col.  2.  &reJertReUnd.  /i  l'4U.  in  conf.  109. 
iricip.  Revecdtur  in  dubium,tn{in.vol.  2. 
Audoritatem  infupcr  liorum  pluri- 
mum  cxtenuat,  quonLim  hufus  intcr- 
prctarionlsauclorcs  hoc,  quodcxdc- 
pravatoifto  intcUcdlucoIliguncagna- 
tum vidclicct  vivo  alicnacorcfcudum 
prccio  rccupcrarc  non  poflc,  ipfimct 
dcindc  improbanr ,  &  contra  Ibtuunr, 
hocipfi  integrum  efle :  atquc  adco  ita 
iccumipfts  pugnanr,  uc  nulla  concilia- 
ri  rationcqueant:  idquod  cuivis  faci- 
leapparebit,  qui  fcripta  Andr.de Ifirn. 
&  AffiUi.  &  in  c.i.  §.  forre.  J^dliter 
oCim  fcud.foter.  &  aUea.  &in  c.  1.  §  fed 
€ti4m  res  ,per  (fuosfitt  invefliturd:  cum 
itf  tfHit  hoc /oce  trddiderunt ,  contulcrit : 
qucmadmodum  nos  infra tfu^e/lione  11. 


Ivoc  poftcnore  cafu  ,  refiituto  prccio, 
(latim  rcvocittioncm  conccdat,  non 
auccm  in  priore :  &  Bald.  ejus  hanc  af- 
fcrt  rationem,qu!a filii ,  ecli  ftbi  non 
profint,tamcn  obfunt  agnatis  rcmo- 
ciotibuSiUcagnatusproximiatjtiLuscx- 
tantibus,c6citius  rcvocarc  pollit.  arg. 
duth.Ucet.  C.dtnAi.  Uher.  qura  \  cr6  in 
cafu,  quando  nuili  filii  cxtant,  mortuo 
dcmutn  alicnatore  feudum  rcvocatur, 
dSc  poflcflbr  inccrim  pcrcipit  frudus 
fcudi  alicnati.idco  cxiflimat  Rald.  prc- 
cium  non  rcpcti ,  quafi  iftud.compen- 
fcmr  cum  frudibus  mtcrim  pcrccptis. 
Scd  hxc  racio  Ualdi  cft  cadcm  cum  di- 
€(.0.  NoncnimapcritjCur  liiii  obiinc 
agnatis  remotiotibus,  ut  illiscxtanti- 
bus  feudu  prius  rcvocacipoiIIt>quam 
alus :  ncq;  etiam  dccUrat,  cur,quando 
hbcricxtaiu,  prccium  fit  folvcndum. 

Quarc  j-  ut  nobis  vcra  rario  huius 
textusconftct,  fcicnduin  cil.agnatos 
duplici  jure  fcudum  alicnatum  rcvoca- 
repoflTc:  Autcnim  jurealicnatorispcr 
mortem  cjus  foluto  feudum  adagna- 
cum  liicccllionis  jure  devolvitur  ,  & 
tum  fine  precio  feudum  rccuperatc 
poccft:  Aut  hunc  mortis  cafum  noii 
expcdarc,  fed  jurc  «^TJuqjTuc  iiccnini 
nonautcm  iit  vulgo  prothomifeos.vcl 
isfj%fi.v(si'^ ,  fcnbcndum  putat  Moh- 
na;us  in  cenfuet.  rdrif.  tit.  i.%.42.  nu.  j2. 
cjuem feijuuntur  Itraij.  deretracf.  tnfrt- 


copiofiusdcmonftrabimus.  Nani  vcl 

,  liinc  manifcftum  crt ,  quantum  auilo-  fjt.  num.  2.  Cujdt.  &  Hottemjn.jiaftm im 

V  Titacihoriim  fcleipfosignorantium  fit  cemment.feud  )  uti  vult,  &tum  rcftitu- 

•  iribuendunij.  .  toprccioetiamvivcntcahenatorcfcu- 

^      His  itafiirmitis.capitulum  iftud  dum  revocarc  potcft,  de  qno  in  c.i.%, 

iuxtaintcilcdtnn  luinc  noftrum  brcvi-  Sedettdm  res  :fer  quos  fdt invcfittur &• 

tcrhocdicit:  Agnatusproximiorfcu-  inc.i.  §.  rorre.  ^^aUier  eUm  pet.feud. 

dum  aTitio  alienanim,  finc  precio  illo  dUenar.  Inrcr  quos  quidcm  cafus  maxi- 

detnumfincitb«.rismorcuo,tccupcra-  ma  cft  diftVrentia_» .      Nam  in  pr;o- 

rcpoccfl.  Quod  li  vcro  Titius  iiberos  rc cafu ,  rcfoluto  jurc  datoris ,  rclolvi- 

habucrit,tuni3gnatusproximior,rc-  tur  jusacccptoriSjatquc  adco  primus 

ftitutoprccio,eciam  covivo  fcudum  contradus  pcnitus  ad  nihilum  redigi- 

tcvocarc  poccft.  Scd  circa  haec  vidcn-  tur  c.  t.  §.  .St  vere  tetum :  ^^aUter  elim 

*liim  nunccfl,quxfic  rariocjus  ,quod  feud.peier.  dUcndr.c.  1.  %.RHr(u!. .^)utbiu 

'cxtus  inprimo  cafu  rcquirat  .nullos  medts  feud.  dmtit.    In  poftcriorc  vc- 

lil>croscxtarc,iniccundovcr6dcfidc-  ro  cafu  durantc  jurc  au^loris ,  atquc 

Q^q  firmo 
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quxdioni ,  dc  qua  agitur ,  convcntcns, 
inquo  morrc Titii  jus cjus ,  &  alccriu$< 
quicum  ipfo  contraxit,  non  intcrcat, 
fcdctiamtiumruflincarur,a(q;obftacu- 
Jo  flt,nc  fcudii  mortc  Titii  ad  agnacum 
devolvacur^  &  quod  conlcquens  cft, 
n  cis  proprio  jurc  rtnc  prccioid  rccupc- 
rarcpoffit.fedncceflehabcatiurc 
i^flffiiwf  uci ,  &  prccium  rcfundcro  . 
Hocquc  IbUim  in  propofito  prxftar  li- 
bcrorumcxiftcncia-i.  Nonigirurtdeo 
iQjbocvcrdculo  requiritur  jTitium  ti- 

•  '  lios  liabuilTc ,  quafi  propccr  fiIios(«/ 
perptrj/H  exiflimavit  B«ld. )  magis  vivo 
Titiofcudum  rcvocaripolllc,quamn 
nullos  habuillccfiiios.de  quo  in  prxcc- 
dcnti  vcrfi.  didlum  fucrat :  fcd  foktm 
eadccaufa,  ucdecurcalus,inquo  non 
pcrmde  ,  ut  in  prsccdente.vcrf  wur. 
te  Tiiii ,  jus  cjus  pcnirus  col!atur,  fcd 
rciamn  roburfuumobcincat,  acq;cf!i- 
ciac,  uc  agnatus  volens  revocarc  fcu- 
dum.prccium  rcddcrc  compcllatur. 
Addir  "l-dcindc  rextus  ( f/Mw 

19  Titit)  prccio  cnim  cx  )urc  ■a^ltukmq 
reddito,  agnatus  non  folum  mortuo 
Titio,licccfiiii  fuperftircs  fucnnt,fcd 
&  rivo  adhuc  co,  fcudum  rccupcra- 
rc  poceft     Quippe  cum  revocacioni 
cx  jurcillorcdiracnJi  dcfccndcnci  ni- 
hilobftctjus,  quod  vafallus  alicnans, 
doncc  fuperftcs  eft,  in  fcudo  cciam- 
lutm  habct ,  l"cd  potiusillud  ipfum  jus, 
quijcontracium  m'tum  lullcntar,  lo- 
cum  faciatjuri  ttyliui^Ticnf.    Nili  cniin 
jus  iflud  inccgrum,  (cd  cxcindum  cf 
fccium  coiuraclus  pcnituj  cvancfcc- 
rct,  &  agiucjs  rcvocans  nccefle  non 
habcrccun  jurc  rcdin  ciidi,  fcdluo  ju- 
rc,nullorcft:tiicu  prccio,  fcudum  rc- 
cupcrarcpoflcc.  Kx  quo  fimulapparcc, 
quod  hoc tiafu ,  vi\'o Tirio  fcudum  rc- 
cupctari  poccft/d  uo  ndc  dcfccndcrc, 
quiafilios  habucrit,  (ed  pocius  cxco, 
quia.ucin  proximcprvccdcnribus  vcr- 
bis  dicitucpiecium  rcddicur.  Nam 
.filu  hoc  fokim  praMiancnc,  uc(upra 
^iximuj  j  inorcuo  T;c  o  Jgnattis  (inc 
P^cciofcudum  i  ccupcrarcpollit,  fcd 


ncccflc  habcat  prccium  rcddcre  :  ut 
uero  etiam  vivo  Tuio  rccupcrare  pof- 
fic ,  id  folum  prccium ,  quod  rcddicur, 
ctliac^.. 

Non-figicur  adhoc,  ut  vivoTi-  20 
tio  fcudum  recupcrarc  poflic,ncccirc 
eric,  cumfilios  habuiflc,  (cd  cantum- 
modo  rcquiritur,  ut  prccium  redda- 
rur,quo  rcddito,  nihil  inccrcrit,  utrum 
fikos  Uabucrit,  ncc  nc ,  fcd  ucroquc  ca- 
fucoyivo  rcvocaripotctit,  ucpauio 
poftdiccmus.  /  *  •  • 

Arqucfhxc  vcracft  ratio,&in-  xt 
rerprecatio  ,  cur  in  primo  cafu  hujus 
capiiCuli  agnacus  rcvocans  tcneatur  cx- 
pc<Jarc  morrcmvalalli,  &  infitpcr  rc- 
quiracur,  nuUos  hbcros  cflc  Rtpcrfti- 
tcs:  in  poft^eriorc  vcro  cafu  feudum 
moxvivoTitio,  rcfticuco  tamcn  prc- 
cio,rcciipi.rarcpo(ric,curitcm  in  ift- 
hoccalu  ponacur  ,fil!Osfupcrfticcs  cf- 
fc,  vidcliccc  qiiia  (  uc  c.i  qiix  majoris 
pcrfpicuitatis  gratia  copiofius  dixi ,  in 
pauca  confcram^in  illo  ca("u  de  eo  quc- 
ritur  ,  qiiando  agnatus  rcfoluto  jurc 
datoris,  &  coiuraclu  pcnttus  annulla- 
to  feudumad  fc  fucjcflionis  )urc  dc- 
volutum,  proprio  jurc  ab^cjuc  prccio 
rcvocac.  in  hoc  vcro  dc  co  agicur, 
quando  durantc  )urc  alicnaroris  ,  «Sc 
fiimo  mancnce  concradu,  cx)urc  locf 
'Uftitaiui^  fcudum  rcvocariir.    Ab  hac 
ratiouc  non  videcitr  fuiflealicnus  Cu- 
jaiius,  dum  vciba  horum  duorum  vcr- 
fi.iracxplicar:  Scius  opcimojiirc  par- 
tcmfcudi  poflidcbit,quamdiu  Tttius 
vixcrit.    At  mnrtuo  Titio  ,  agnatus 
proximior,  qui  alicnatiotii  noil  con- 
lciific.iam aScjo  rcvocabit,non  rcd- 
dito  p.ec:o,qujfi  (iicceflionis  juro. 
Qiiod  fi  T!Ciu.<  fiiium  habucrit ,  non 
avotabic  cam,  moicuo  Ticio.nifi  &  Ti- 
tiifilius.qui  in  fucccflionc  fcudi  cum 
praeccdicmortuus  fucrit.  Igiiurmc- 
liusfcccnt  hoc,  cafu, fi  quafi  jurcoc;- 
7«ju?i'7Ta»f,rcddicoprecio,cam  p.Trtcm  rc- 
voc4V.;rir,v,voTic»o.  Hxc  Cujacius. 

Ex  qiiibus  dcuiquc  omnibus  in- 
tcllcftus  hujns  capitulialioqmpro  dif- 
Qjq    3  ficilU- 
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fidllimo  reputati  phn^  clarus  &  pw- 
fpicuusrcddicur.atqiic  primbcolii^- 
•*  tar*etfif  in  principio  genenUinjf  ire» 
Cpoaftm  fucric^agnacuin  moceuode^ 
mum  Ticio  fcudum  alienacuiii  rccu- 
pecarc  pofle>  quod  camcn  inde  mini- 
mt  (cqaacor>eam  h6c  ^moTu  • 
cius  nullos  filios  reliquic ,  non  eciam 
vivo  eofcudura  redditoprcciorcvo- 
candifacutcaccmhabero.  Hoccnim 
ipfi  athiloaiina  s  incegrum  eflb ;  noa 

folum  cxnatiira  jurisac^juvjnrai;  fupra 
coofiderau  manifcftnm  eft  ^  quippe 
cumUladoon  nrinns  cbmpecac*  qoan- 
doquisnuUos  filioshabecqoiOifi  fi- 
lios  habcrcc.fcd  idcm  luciilcnrcr  ctiam 
apparec  exfequcntibusverbis  co  mo- 
j  oepauld  ante  dizimas  *  declaracis. 
Q^odeniminillo  cafu,vivoTitio,  feu- 
dum  rcvocari  porcft ,  ut  (upra  oftendi- 
mus ,  non  mde  provenic>  quod  is  fi- 
liosh&biat,  fed  ex  eb  »qnod  prediHn 
feddic;ir.  Qa^oriercunqucigiturpre- 
ciiim  rcddicucyCum  fcmpervivo  aiic« 
oacorefeadttmrevociripoicritffifvj* 
filios  habcrec ,  five  minus.  Nam  Ib* 
lutoprccio,  nnHa  intcr  hofceduosca* 
fusprobabilispoccA  reddi  divecfiucis 
tacio*  Prascereaidemdiferciprobirar 
iHC.t.%.  Sed  eti/im  rts ,  per  ^mtf  fidt  sMve- 
Jlit.  &inc.i.%  Ptrro  e^uMliter  olim  ftter. 
ftud.  dUea.  &  flHrthut  prmAkimfu  ntjrd 

aj  Cur-j-autcm  in  priorc  cafu  fim- 
piiciccr  ftacuatucmortuodcmumTi^ 
tio ,  rcvocationem  admiaendam  cfle» 
acque  intciym  przcermiccanir»atniai 
vivoTuio  fcudum  poflit,rcftituto  pre- 
cio,  rcvocari ,  id  indc  fai^um  eft ,  uim 
quia  agnacas  inmfb  f  qaoTirin*n6Uoc 
filios  habuic,  non  facili  jurcvi^ju^mc 
uticur,  &  fcudum,  rcft^ituto  prccio,  rc- 
vocat-< ,  fcd  pocius  expcdac  morccm 

•  alienatoris*  nc  fine  predofeodom  adi> 
pifcatur:  quis  cnim  ram  nul^proTi* 
dus  circr ,  uc  rcm ,  quam  gracis  reeope^ 
rare  poccft,  prcdo  redimcrc  tnallnf 
Ttm  ctiam  (  quod  probabilius  eft  ) 
qiMf  jft  fapca  dixknus  in  prindpio 
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hujus  capituli ,  non  agicur dc  iure  rcd.'- 
mcndia;lcd  co  dc  calu,quo  agiuuus , 
«iiiUo  seftittito  prcdot^fieudnm  tcctt-* 
pccarecontendit.  •.  Npnigi^urmirum» 

curmortis  cafum  cxpcclare  tcncaiur. 
qu6  ftbi  apcmcur  jus  icvocaacu  fcu- 
dum  fineprecio,  aficer ,  quim  in  poftcr 
riorc cafu,  ubi  dc  co  quarrirur ,  qucm- 
admodum>  rciUcuto  pcccio«  fcuducR 
revocctur.         '  "  -" 

Sccundofcx  lioc  intciicftuno- 
Aro  maaiftdft  deprehdkdicur,-fiilfont 
ciTcquodcxcapicuIoiftoplerique  i>n<. 
tcrprctum  colligunc,  Agnacum  vivo 
alienacorcfcudumrevocare  non  po^ 
Ce,  (cd  fK>e1blisfiIiis'iiitcgruiU<a^» 
Nam  conn  arinm  cjusvcrbishujusca-' 
piculi  difcrcc  probacur,vid«liccC,agna- 
tum  ecUmTivoiritio  feudnmlMna- 
tum,rcftiCucoprccio,rcdimcrepoflcp.' 
de  quo  nos  itt  ftuff^ititc  //.plura-diftu- 
ri  funiui. 

'l  crtio  |hinc  ctiam  cvidens  eil»  ii, 
longe  iuepcius  dTcquodSoosbeccius» 
autumans  incalii  hujua  textus^jjspactsw 
vivo  alienai'irc  revocationcm  dcnc- 
garijdtftingutc  intcV  cafuni,  quofcu» 
dumalienatum  fuicextraneo*&tncce 
eum,  quo  remotiori  agnaro  cil  con* 
ccflum:  quafi  iilo  cafu  agnacus  vivo 
aiicnatorc, rcftituco  precio, rc\  ocarc 
poflic,  hoc  vcrofccus.    Quam  diftin.' 
dtioncm  cciam  fcquitur  Thom^s  do 
Macin.  Namcumomnidubicaciono 
carcat ,  textnm  noftrumde  ep  caCu  lo- 
qui,  qno  a  ^nato  rcmociori  feuc'tt|^fie 
venditum.&nihilominus  in  c:  pitulo 
ifto  agnatus  proximior,  cciam  \  ivoTi- 
tio  »  M  tcvocattoaem  lcadi  admitta> 
tur,  neminem  fugic,  tianc  diftinAio. 
nem  ipnflimis  verbis  hu^s  capituli  pe- 
nicus  confundi,  Sc  propccrea  minim^ 
tencndaracflCH  Quodverbatcinccad 
rariones*  nun  pro  diftindlionc  ina_., 
quiim  pco  conununi  incerpcium  ia* 
cdleQu  in  meifiam  «ddoms^  de  hi- 
fce  i»  fnt^Utne  UiuUekM  phica  vide« 
bimat. 

•  Se4 
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aC         Scd  ■j'  ftantibus  hifcc,  alia  fiibori-  w-«  de Mdrinis  in  tit.  t.  de  feud.  ex  paH* 

twT  dubitatio ,  qui  rtat,ut  in  capiculo  &  frevidentid  anti.juo.  num.  4S.  in  fia. 

noftro  ,  in  cafu  ,  quo  Hlii  fupcrllitcs  ubi  aic  ,  cextum  intclligcndum  cflo-. 

fanr,  agnacus  feudum  alicnatum  rcvo-  quando  filii  vcl  nolcbant ,  vcl  aliqua 

carepoflit,  ncqiintcnm  fiiiorumulla  caufapotcrant  fucccdcrc  patti.  hujus 

habcacur  raticutrum  &  illi  fcudum  ctiam  fcntcncix  fuilfc  vidctur  Fratci: 

rccupcrarc  qucanrr  Vidccur  enim  in-  D.Modcftinus,  ut  apparcccxiis,  qu« 

dc  quodammodo  colligi, quafi  filiis re-  paucis  annocavit/* d.  c.Titim.  Scd  cgo 

vocandi  jusnoncompctar,cumtamcn  cum  Bald.  &  Cujatio  facil^  admitto, 

abomnibusunoorctradicum  llr,filios  in  cafu  hujus  capituli  filiosfcudtim  a- 

nonminus,qu4magnatosfeudumalie-  licnatum  rcvocarc  Qon  potuiflc  ,  ac 

natum  rev^ocare  poiro-  Plcriq;  intcr-  proptcr  hanc  caufam  nuilam  ipforum 

precum,  ut  hanc  dirticultatem  eflTugi-  faabitam  fuiflcrationcm:  quin  pocius 

ant ,  proprcrca  ad  dcpravacum  ilium  arbicror,hi$  ipnsvcrbisdifcrc^probari» 

intcllcifium  dcfccndiflc  vidcncur  ,  dc  filiis  nullum  rcvocandi  ;us  compcccrc. 

quo  fupra  primo  loco  cgimus.Sed  quia  Scd  quia  harc  matcria  ampliorem  cra- 

intcrprctationcm  iftam  abundc  rcfu-  dacumrcquiric:  idco  nos  cam  ad  quf- 

tavinms,atq;  oftcndimus,  eam  vcrbis  ftioncm  Undccimam  rcfcrvabimus , 

capituli  pcnitusadverfari,  idcodcilia  ubi  ctiam  fimul  oftcndcmus,  cancuna 

iiiliiIampIiusfolIicitfecogicandum,fcd  abcflc  ,  ut  objcdum  iftud  intcllciflui 

ad  noftrum  intcllcdlum  modo  rcfpi-  noftro  obftcc ,  utctiamcundcm  magis 

cicndum  ,  <Sc  inquircndum  cric ,  qua  confirmcc.  Ec  dc  vcrficulo ,  Qiiod  fi 

rationcjuxtaiftumhuicdifticultatico-  Titiusfilios:  haclcnus. 

fiiliqueac.  Jacob.  dcBclvis.  primusau-  Rcftat    nunc,  uc  vcr^  finalcm 

dlor incclicctus  noftri,  conccftic, in  ca-  hujus capituli paucis  cxpliccmus  Nam 

fu  hujuscapiculijfilusnullurcvocandi  ncqncisoninis  difticultatis  e.xpcrs  cft. 

jus  compcrcrc ,  &  proprcrca  ipfos  non  Cum  cnim  in  verf  ifto  duo  cafus  cxci- 

confidcrari.  Racionemvcrocjushanc  piantur.quibusagnatusrcVocandi  ja- 

cfl'c  cxiftimac,  quia  alicnatio  illcgitima  rc  cxcluditur ,  vidcliccc ,  quando  con- 

fucracqaod  fcquirur  ctiam  Dn.  Baro  fcnfic,&pcrannum,cx  quofcivit.ta- 

Schcnck.  Vcrum  nos  hancctum  fcn-  cuic:  omncs  fcri  intcrpretcs  arbicrati 

tcnciam  fohdis  racionibus  fupra  rcfu-  funr,  hofcc  duos  cafus^ad  utrunqi  verf 

tavimus.acq;  docuimus.hicdc  lcgiti-  pracccdcnccmrefercndoscno. 

^  maalicnationcagi.  Baldus  itaq;gcnc-  Atqifhinccxiftimarunf.nonfo- 

|.ralicer  ex  textu  lilo  nocaflc  vjdccur,  Jum  in  cafu,  inquoexjurciF)|2;7(tMr'«<vc 

juodrtiius  fcudum  aiicnarum  apatrc  fcudum ,  rcftiruto  prccio,  rcdimitur, 

rcvocare non pofllc.  Idq;ctiamfcnfic  fcdctiam  quando, mortuovafailo,  fi- 

Cujatius/^/  Contratamcaliiarbitraci  ncprccio  fcudumrcvocacur  ,non  nifi 

func,  quod  fiiiorum  m  hoc  verficulo  i"tra  annum  rcvocandi  faculcatcnij 

nulla  habetur  ratio ,  id  cflc  acccptum  pcrmiflam  cflc,  ita  Jenfit gl.  Andre.iide 

fcrcndum  propofitae  fadi  fpecici ,  cui  ifern.  ^.^lvjrot.  Prdpofit.  au^ittk.  deAf. 

fcau£lor  hujus  capituii  magis  accom-  fli^.hic.  Zjfitu  intracUt.fendai  pdrt.  9. 

modnrc,qu,imquid)iiri$fitinfiIiis,dc-  num.sfi.  Coz^adi».  cenfit.s.inaf.  Inbac 

cidcrc  voluic :  irtcrim  tamcn  hoc  nihil  canfatllttflrifmi.  num.  y/.  K^lbert.  Brun, 

obftarc, quA  minus  fi iiis  iu$ rcvocandi  cenftl.  So.  iacif,  Cirea primum  etnfmlta- 

COinpccat,  uc  fenfifle  vidccur  Hicronym.  tionis  articulam.  aum.  2o.Hieron.  Schurff. 

^^ih  irff,  in  (onfit.  14^.  inap.  Refolmtio  &  confil  131.  incif.  Imdmhitati  jMrifesi.  nm.S. 

ritat.num.4.  inter cenfit.femdal.  quod  i»ter  comfil.  feudaL  Thom.  de  Marin.'iu 

cenfil.  Sff.  cen*.  j.  d"  clarins  decuit  Jho.  'it-  ti.  de  feud.  exfa^t  &  frnideHf.  aa- 

4j  f. 
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tiqH4.  nnm.  ^s-  &  uteri  omnes.  cu- 
ju$  hanc  artlgnant  rationcm ,  quoniain 
tuiuum  tcn^pons  djcur  ad  pcccndani 
invelhcuram.  c.  i.  J^o  tempere  mtk.'. 
c.  1.  fuer,  prima  c4Hfi  beitfjic.  4- 
mitt. 

5P  Hancfautcm  ipfornm  dodri. 
nam  dcclarant  primo,  uc  agnato  an- 
ruum  Ulud  ccmpus  incipiat  currcrc 
poft  mortcm  alicnatoris:  quippc  cum, 
juxta  ipforum  opinioncm ,  in  vica  cjus 
rcvocandijusnon  Inbcat:  Filio  vcro, 
qui  fccundum  lianc  Ccntcntiam  corum 
etiam  vivopatre,  rcftttuto  prccio,  fcu- 
dum  rcvocarc  potcft,  ajunt  conccdcn- 
dum  cfTc  duplcx  tcmpus  annuum  ,  ul- 
fcrum  ad  rcvocationcm  illam ,  quam 
▼ivo  parcnteinftituerc  potuit,  alrcnim 
ad  jusrcvocandi ,  quod  fibi  poft  obi- 
tumpatris  adiiuc  intcgrum  cft,adcx- 
emplum  agnaci.  Hec  docuit  Smsbeccim 
ind,f*rte  decitHdtertia.  mu.  nd.  &  fiijff. 
tir  nuU*  e)usficla  mentione  Th§m.  eie  aVj. 
rin.  in  iit.2.  de feud.  ex  facl,  &  frovident. 
f4ter».  num.  7/. 

Dcinde  "j-  rcftringunt  hanc  do- 
ftrinam ,  ut  proccdac  duncj»cat  in  cafu, 
quo  rcmociori  agnaco  fcudiHii  eft  ven- 
ditum:Sccusvcro,quando  cft  alicna- 
tum  inpcnicus  extrancum;  tumcnmi 
otiftiimant ,  jus  rcvocandi  fpacio  iri- 
ginta  annorum  cxpirarc,  ut  poff  g/of! 
tradtdit  K^ndrrai  de  tfern.  t^lvarelt. 
i^Mtth.  de  AffiUt.  &  c^tcri  tmncs  ,  de 
^ue  flurd  infrd  quafliont  V J 1 1,  diHuri 
fumHS. 

|i         Prartcrca-f  Hicronym.SchurflT/» 
(onfSl.  t^i.inctp.  diligenter  vifocj-ponde- 
r*to  cafu,  num.t.  &  4.  inter  cenftl.  feuddL 
arbitratur,vcrbaHnalia  hujus  capuuli 
juxta  incellciHum  (upra  dnobistirma- 
tum,tancum  dc  agnatis  inrclligcnda, 
oonautcm  adlilios  cxtcndcnda  ciro, 
atqucadcohisannuo  Ipacio  rcvocan- 
di  viam  minimc  prscludi ,  fcd  jus  hoc 
£liorum  non  nifi  rriginra  annorum 
pra:(criptionc  tolli :  hac  addudus  ra- 
Qpncquia  rcgularitcrjuribus  c/ufm*- 
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di  non  minori  tsmporc,  ruam  30. 
40.annorumpra:lcnbuur.  l  llcut.& 
Omnes.  C.  de fr/tfcript.  30.  tnnor.  Qua 
vis  igirur  in  capitulo  nollro  annu 
ccmpus  ftacuatur,  camcn  quia  rcx^ 
illcnondcfiliis,lcd  dc  agnacis  lolu 
Ioquicur,iit  fupra  piuribus luicoftc 
fum,idc6  minmicadfilios  ctit  cxt 
dcndus :  fed  quiaalianon rcpcritur  ) 
risfcudalis  dccifio  filiis  annura  prsc. 
nicns,  in  his  potms  ccncnda  crit  ju 
civilis  difpoliiio  ,  cum  rcgubritcr 
iis,  qus  )ure  fcudali  cxpttfsc  dc< 
non  rcpcriuntur,  ftandumfit  juri  ci 
ll.c.i.aefeuce^. 

Vcrvim  ^c^o,  diligentcr  cot 
dcratis  vcrbis  hu(us  capituli  contracr 
iftimo,vcrGculum  iihim  finalcmno 
ad  utrlinquc  ,  fcd  ad  proximc  prat" 
ccdcntcm  cafum  rcfcrcndnm  clVc,  in 
quo  dcrcdcmtionc  fcudi  cx  s^nfitf- 
fffo/g  agitur. 

In  hanc  fcntenciam  mcvocat  pri 
mo,  quodtrcgiilanter  annuum  tcm- 
pus  cum  rcGtc  in  conlidcrationcm  v« 
nit,  quando dc rcvocacionc  cx  jurcre*-' 
diiTicndiquaiitur.ucapparct  e.\:c.i.$. 
Scd ett/tm  Tcs,f  (r sjuos  fjt  inveftit.  &ift 
c  1.  §  lerTO.    Oua/tfer  olim  feud.  foterr 
alienar.  nullibi  autcm  rcpcritur,  annu 
um  tcmpus  tum  fuiP.c  confidcratu. 
qujndo  fucnt  .i«aum  dc  rcvocati; " 
fcudi.quxrcloluto  jurc  datoris  a| 
tis  proprio  jurc  conipctic. 

Confcntancum  cft  igitur,  vc" 
illum  potius  rcfeicndum  ad  pro" 
mc  prxccdcnccm,  ubi  de  jurc 
jt»»f'(7ii?f  ag!tur,qu.im.Td  alccrum  c3(un» 
tumquia  is  proximc  pra:cedic:  cft-f' 
nim  rclatio  ponftimum  ad  ca-.,  qu' 
proximcantccedunt,  facicnda.  l.Afi.. 
lio.  %.fin.  dt  alim.  leg.not.  glofinl.  t.  eft 
ttgat.frajland.  net.  Jtarlel,  tn  l.fm.  dere- 
btu  dub.  Hald.  in  1. 1.  C.  de  lcgiHm.  harett. 
Huin.  incpnlil.  ij,  num.  //.  vel.    cum  cc- 
iam  ,  quia  vcrf  finalis  magis  convc 
juri  «2r/T7,'xi^3-^4?c ,  de  quo  in  proxi 
claululaagicur. 


CL  U    yT.  S 
(  Nam^ctfi  alioquirclatioad  om- 

•  nia,  tjuKpra:cctlunt,ficrilc)lcat,  tamcn 
quando  qualitas  inCequcniis  claufulx 
nun  xqiic  convcnic  oninibiisiis,  quz 
antcccllcruntjtum  ad  IHa  cancumcft  rc- 
fcrcnda.quorqualitatiilli  inaxime  con- 
vcniunt,«/ doc»n  Gemtntdojn c».  fergl. 
ibi./uptr  verb.  Bxqtiib.  de  eU£i.  Uh.fexto, 
quem  fiquitnr  jAj.l.ijn fecund* UBurd  n. 
^  y.C.dtiumm.Ttihitdt.&jideCMhd.  dr^^ 
quod  rationc  maiorts  coi^formitatis  rc- 
litio  ad  p;  oxima  ficri  Az\>iZX.Mocet  Corn, 
inconfil  >st  incip  Pro  de,  ifone  prdcedenlis 
f  jnfmUdtionts.  f  f.t  24.101. 3.  quer»  rt' 
fert,dr  fquitur  LtAvett*  confd.  g^,  lucip. 
Mj^i/ier  AHshelmus.H.17. 

Idquod  fccundo  inpropoficovcl 
idco  niagis  locuai  liabct ,  quoniam  lii 
duocafuspquandc  agnatus  foJuto  jurc 
d  Jtoris  fcudum  proprio  jiirc  rc\  ocat  ,5c 
qnandocx  jurc«tyT/u>!Viu.)f  rcdimir^pJu' 
iimuminfcr  fc  ditfwrunc,  &  manifclla 
intcr  ipfos  cft  divcrfitatis  ratio ,  curin 
\  uno  magis^  quam  in  altcro  annali  cx. 
ccpcioncagcfldi  via  prxcludatur. 

Qnippc  j"  cum  inhoculcimo  ca- 
jdurancc  jurc  alicnatoris .  concract us 
tn  fuam  obtincac,6c  cantummod6  iu- 
"tC«rc?Ti/uijVii>{  dc  pcrfona  in  pcrfoiiam 
transfcratur,acqi  adco  merito  brcviori 
"  tcmporis  fpacioagendi jus  pcrmiatiir  .• 
'  iniljo  vcro,  reloluCo  jurc  ahcnatoris, 
concradus  pcnitus  corruat,  &  jus  a- 

f.^nacorum  liicccirronc  ad  ipfos  lcudo 
->dcJ«to  initium  capiat,  qiiod  jpfis  unius 
«Sinni  curriculo  pcnitusdufcrri,omnira- 
«ionc  carcrc.atq;  pcriniquum  cflc  vi- 
dctur. 

Non  ie;ic»r  fubfiftcntc  hac  di- 
vcrfitacis  manifcrta  rationcca.qux  |uri 
rcdimendiconvenicntia,  in  vcrbis  hif- 
<c(inalibusdicuncur,adprimiuncafum 
rcferri  poccrunr. 

Namjrcgulariccr,  qnando  intcr 
•«,qur  pr«ccdunt,aliqua  fubcft  divcr- 
tas^tSc  non  tanca  cftratiodcuno,quan' 
dcalio :  rum  il!a,qu.r  lv-quuntur,non 
KfcrOncuradomnia ,  fcd  .ni  id  cancum, 
4cquo  cft  major,  &  pleniortacio>  #/ 
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frchjturinl.f  in  Uge.  iofrinc.jund.  gl.  ' 
bcdt.  Hot,  ^lof  incdf.  (latulum.  in  verfif 
Loeti  ie  rejcrift.  lib.  fexto  &  in  cdf.  1.  dc^ 
fofluUt.frdUl.eod.  lib.Bdtd.  in  t.  IndHio- 
Hibusin^.nctdb.fer  ilUm  textum.  de  bit 
ijuinet.infdm.  Sequitur  Jtomdn  in.cor.fil. 
4f».  incif.  Jo Cdfu.  i^Ux.  in  cenfil.  4S  io-  . 
cif.fufer  citdtione  vol.  t.  P.uin.  in  eot fil. 
tl.  intif.  Videturfffrtdfiisfrimd  ccnfiacrd- 
tione.  «um.  is-  i>A.2.  ubi  gcneraliccr  aic, 
quo«i,  ubi  aflignari  potcll  rritio ,  quaro 
cljufula  magis  rcfcrcnda  /It  ad  unum»  ' 
quamadaltcrum,  nunquam  rcfcracur 
adomnia.  Dectits  in  cdf.2.  rtquirit.  coL 
z  verf  inghf.  2.  de  dffelUt.  ^nton.  Rm- 
bemconfiL.  ^g.incif.  Prdfins  edfusoontH 
fitie  mediocri  hdjitdtione,  aumer.  4.  Moli- 
odMs  m  cenjil.  it.  incif.  J^cd  hdredes 
Jpecldbilis.  tom.  1.  oom.  /.  Crdvttt,  confiL 
^o.num.  10, 

Cui|rationi  accedittcrci6,quo.  1* 

ni.Tm  priTiaclaiifuIa  hujiis  capiculi  fu- 
anicc'tam,&abfolutJm  habcc  dccer- 
niinatiuitciTi.  Nam  vcl  hoc  rcfpedlu 
ca  ,  CfQx  m  finc  hujus  C3p'tuli  addun- 
tur,  nun  ira  facilc  ad  principium  ac- 
cuminodandd  crunc,  nulla  przfcrtim 
juftj  fubfiftcnrc  caufa,  ut  dtcet  Bjrt.iv 
l.  Idlis  fcrifturd.  %.fin.  de  iegdt.  i,  K^bb.. 
in  Cdf.  Cum  d^eHi.  &  ibi  etidm  Jodnn.  dc 
Imel.  de  dondt,  &  in  d.  Cdf.  Secundo  rtqui- 
ris,-&  ibi  Dec.  Roman.  in  confil.  ifj.infif, 
Prdfios  conjultjtio. 

Qiiarto  hanc  fentcntiam  hand 
parumadiuvac,  quod  aiioqui,  fi  vcr- 
ba  6nalia  cciam  ad  principium  ^jus 
capituli  cflcnt  rcfcrcnda,  cxrclacionc 
iftafcqucrcturcorrcfiio  juris  comrau< 
nis ,  iccundum  quod  juri  cjufmocU  non 
niii  (pacio  30.  annorum  prxfchbctc- 
tur ,  ur  pcr  tcxtiind.  l.  Sicut,  dr  l.  omnts.  ' 
C.  dt  ffdfaiftio.  jo.  dnnor.  omncs  ad- 
mittunt.  Cumquc  hatc  confidcr*- 
tio  cjus  momcnci  fic  jUt  propccrca  tc- 
xtus  ab  infciprccibus  rcftcingatnr  ad 
cafum .  qiio  agnato  remotiori  fcu- 
dumcft  vcndicum  ,  atq;  aliud  ftattia. 
tur  >  n  in  cxtrancnm  fucric  alicnatum» 
4  mpau. 
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ut  p3u]oantcdiximusr  Utiqimulco  ma-  caufafbla  pcnirus  rcpudianda  ,"&p 

giscx  hac  ipfa  rarionc  vcrba  finalia  ad  \is]uxtircguhmii.c.i  de/cud.Cfi^nif.j 

proxime  piafccdcntcm  vcrf  erunc  re-  commumciit  ftaudurrL.. 
ttringcnda,quam  ut  in  corrcclioncmj  Quintb  argumcnium  iAud  c 

ju ris civilis ad priraum cciam  calum  cx-  firmat ctiam.qifod  dillinclio  illa,q 

tcndcndafmLj.  cx  rattone  hujus  argumcnci  defum 

Eft  j-enim  ca  fcmpcr  capienda_>  runtintcrprcccs,indeverfic.  huncl 

jnccrprctacio,pcrqu^n^quoadcju$fic-  lcm,quaicnusanDum  duntaxat  prx 

ripoccric^a  jurccommuni  non  rcceda-  cuit.adcafum,  quo  agnaco  rcmot' 

tur.  f.  Cum  diltlius.de  confmetud.c.  Cum  j  fidi  cft  alienacio.rcftringences , 

txfedidt.  deeUli.lA.tS.l.  2.C.  den»xaltb.  illiut  noniati|convenit.  Non  folu 


dciionib. 

Prxfcrtim  •fvcro  pcr  fubauditos 
intcllc<a:us,qualis  in  propofitocx  rcla- 
tionc  illa  minus  commoda  rcfulcar ,  )u- 
riscorrc£tio  mtroducenda  noneft,«f 
nct.gl.  eommuaiter  Mpprebaf4.ia  c.  Cupte»- 
tes.  ,j^»d fi per  ■vigititi.  tu  verho pr^ter-' 
ea.de  eledie.lth.tf. 
4*  Exj-quoin  ipccic  de  rclationCj, 
quod  ca  nunquam  locum  habeat ,  qua- 
doaliqaa  contrarictas,  flvc  curreclio 
jurium  introduccretur  .ftnfttgl.  tnl.  Si 


cnim  vcrba  haec  ctiam  lccundum  co 
muncm  inter^rctationcm  dc  rcv 
tioiie,&  quzpoft  mortcm  alienaco 
agnaco  eompctir,  fcd  «Sc  de  jurc  o^ti 
diiLs  intclligcnda  lijnt.  Atqui  jus 
v^Tiar<ri(ti<i  ctiam  iu  cafu ,  ubi  cxcran 
fcudumalienacum  cft.non  nifi intr 
anni  ipacium  durat.r^  c.i.^  porre,  qu 
ter  elim feud.poter.  dlie».  Quomodo  i. 
tur  quxlb  vcrf.finalisad  cumcalum  c 
ardari  porcric,  quoagnato  fcudum 
motiori  vcnditum  fuic?  cum,uc  di<^u 


ideu$cumetdem.%.fin.dcjunid.omn.judic.   cft.idcm  etiam  ,  quantimi  ad  jus i 


/unVfijj  non  minus  locum  habcac  in  e 
trancornin  dicamus.illa  vcrba  mod 
dc  alicnatione  tam  in  extrancum.,qu^ 
in  agnatum  rcmotiorcm  fafta  gcncra 
licer inccUigcnda ,  quatcnus  nimirui 
dc  jure  fr^tifu^ciiai  loquuntiir :  m( 


^  in  l.  Tdiis  fcriptur 4, in gl.Jin.de  teg.  t.  cr 
in  c.  Ecclejia  veflra  el.z.  de  eleci.  Alex.  inj> 
cenftl.  4S.incip.fuper  extrdiitene.  n.  7,  cet. 
/.  ttb.  I.  CravettA  confiL.  yo.  inctp.  In  cen- 
irdciumdtrimenii.n.s.  Id  quod  inpro- 
pofito  vcl  idco  niagis  valcbic ,  quia  jurc 

feudalimanifcfte  difpofitumcft,  ca_>,  adagnatum  rcmotiorcm  rcftrmgcn 

quxjurcifto  cxprcfs^  dcciia  nonrcpc-  clTc ,  quatcnus  dciurc  rcvocandi  p 

riuntur,fccundum  juriscommunis  rc-  mottcmaccipmncur. 
gulasdcfinicndacflc.  c.t.dtfeud.  crgnit,  Quod^j^tamcnnon  folumpug 

intcrim vcrbin  nullis  juris  fcudahsca-  cumvulgatanrsula,  qua:doccr,iina 

pij^lisaliquod  excacvcftigium,  quod  candcmq;  rcmdivcvfo  jurc  non  efli 

juscommunc{  ad  prxlcriptioncm  tri-  ccnicndam  t.  N4mh0cjure.de vu/gar, 

ccnnalem  quodactinct)  fitcotreQum,  pupitidr.i.  ^n^wvis.  C.  deimpub.  (^4 

pra:teridfolum ,  quod  cx  incpta  illa_»  fubflit.  cumftmil.  fcd  cciam  planc  abf< 

rclationccolligunt.  numcffcvidctur.  Pocius  icaq;vcrb 

43       Quinf&contrariumcjus.vidcli-  illa,  ad  proxime  prxccdeiitia  taiitu 

cctctiam  in  feudis  pnfcriptioncm  il-  faftarcla:ionc,dcfolo)urc»ci?T</i)i<r! 

lameciaranumlocumobfincrcdiluci-  incclligcndacrunc.  Nam  hacration 

dcapparct^jf  r.  Siijuispertriginta  ,6ccx  in  uno  codcmq;  fcnfu  gcncralitcr  p 

mulcis  ahis  locis  juris  Longobardo-  teruntaccipi,&iuris  communis  corr 

rum,a  quibus  confuctudincs  reudalcs  dtrocommodifiimc  cvitabitur- 
ad  nos  pcrvcncrunt.  Non  igitur  foIa_»        Scxcb  plurimum  mc  movcr,  quo 

rclacio  abiinccrprctibus  cfHda  ad  hoc  fivcrbafinaliahujus  capituli  adomni 

fufiicicns cfte potcrit,  fcd  ca  vcl  exhac  przccdcncia cflcnc rcfcrcnda,  tutu  fc 
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r«shuius  tcxtus  planc  tflct  «r.iuilus  & 
jiupcrtc^us,  ad  prmiuin  cafum  quod 
atciner.  Nonfatis  cnim  dccbrarctur, 
utruoi  in  ilio  calii ,  quo  Ticms  nullos 
hibirit  libcr^>s  t  annusvivo  alicnarorc, 
anvcroco  Jcmura  moKuo  ,  currcro 
incipcrcc :  quii?  &  hoc  mdc  lcqucrctur. 
utvclpropicr  an.^ui«  »  '"•»>'  S"'  vivo 
«licnatorc  lapius  tiiCrat ,  C ofK.i  U  nus 
cnitil  lUpra ,  as^natiun  Ctiaaiin  f^rimo 
<a<ii ,  vivo  Titio.  fcudum  rjo^c-'  P°^" 
fc ,  rcddito  tamcn  ptccio;  jgna  f  us  }^^^ 
illo>  qdod  poll  mortcm  dcmu^i 
com pctcfct ,  pcn :tus  cxdudcrctur ,  vcl 
binoruraannorura  ipactum  cflet  con- 
ccdcndum.qnorum  ncunum  cjmcnj 
ccxtusratisai>crit,  ncv^uc  rationi  con- 
icntancum  cflc  vidctur.  Idcoquc  cc- 
iamintcrprctcs  ,  ut  abfurdum  ilhid  c- 
vicarent,  ad  vjrias  cafdcmque  incptas 
«ranstugcruiu  inccrprctationcs  ,  lioc 
jpfo  prodcutcs  ,  vcrba  finalia  minus 
convcnirc  principio  hujus  capituli: 
ciMiitamcn,  ii  ad  proximc  prxccdontia 
refcrantur ,  t cv  omnis  plana ,  acquo 
jcxpcdita  Ot. 

Confequcns  igitur  omnmocft, 
vcrbaillaminimeadutrunqicani.n.fcd 
ad  eunj  tancummodo,cui  mat^is  conve- 
^iit.cflTcapplicanda :  cam  q  iia,ut  lupra-» 
diiflnmcft,  quando  qii  iliias  fcqucntis 
daufuls  non  omnibus  prxccdcutihus 

ixqucconvcnit,  adca  duutaxat  rclatio 
cftfacicuda,quxilli  magis  congruunt: 
«umcciam  uciubccrfugiitur  abfurdum 
!illud,nc  ccxtus  mutilus  fic ,  ncvc  ca  indc 
^colUgantur.qux  rationi  minus  lunt_« 
•convcnicntia_.. 
^5  Nunquam  f  cnim  admittitur  rc- 
laticquJndockcaablurdiquid  fcqui- 
<[n\tur,  ut/*«r.^k/i.t»c.  Utcircdttt  verb. 
c«rdm.dtelecit9.  in(f.  &  irid.  e.  Secunio 
TeqmriSfUlultie  etiam  Dscuts  Crdvett.  in 
djcoafil.yo.n  i  ubiaic.  ()uodomnisrc- 
iatio  ccflct  ,qu3ndo  pcr  eamabfurdum 
rcfultct ,  atq;  indc  infcrc.ad  cvitandum 
ablurdum  potius ad  rcmoca  dcbcrc  fic- 
lirclationcm  pcr  ca.qux  tradit  Abb.i'» 
nndl.jsincip.i»  qutfiione^Hd,  sd  [rdfeoj 
^rtiiHr.cel  j.lib.  2, 
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Quinimo  fcpilai6  huic  intcrprc- 
tationi  manifcflc  rcfragantur  vctba-» 
hujus  capiculi,  dumnon  folum  annus 
prxtinitur,  fcd  etiam  infupcr  difponi- 
tiu ,  quando  annuum  tcmpus  currcro 
incipiar,  vidclicct  cx  quo  fcivit.  Hoc 
ciura  principio  hujus  capituli,ubi  habc- 
cur,  agnatum  mortuo  dcmum  Titio 
fcuJum  ;cvocarc,nulIo  modo  convc- 
nircpoccrit.  Nam  fi  vcrba  ttncrcvo- 
luiuus,  lccundum  illa  jdmittendurrL* 
enr.agnatumdatim,  poilquamannus, 
cx  quo  ibvic, pr;T;tcriit,  acq;  adco  pri- 
uiqnam  ip/i  agcndi  taculcas  compcttc^ 
(|oJ^cnimrcvoCindifincprccio,dcquo 
ia  pri.ore  cafu  loquitur  ccxrus,  poll 
morccm  dciYiumalicnatnrisincipic,  ut 
fupraoftcndimUs;agcndi  jurc  cxcIudiV 
quod  juris  rationi  pcnicus  advcrfacur, 
&abfurdum  eCfc  inicrpretcs  rcpuiant. 
Autfi  abiibtdum  ifluJ  dcchnare  volu- 
niui,conccdcodura  crit,  annumhunc 
dcmumpoftmcjftcm  alirnatoris  com- 
putandumcflc:  quod vcrbis hujus  ver- 
ficulifinaiispcnitus  rcpugnat,  dumibi 
non  confidcratur  mortis  tcmpus,  fcdl 
folafcicntia. 

Oclavo  fufFragacur  etiam  hifco 
propriccas  fubfcquentis  dii^iorus 
(  omnino. ) 

Nam  •}■  cum  hsc  przcitam  hahe- 
ac  fignificatioiicm.  c.  C)»jUter.  dejudic. 
Bdld.  in  l.  {HHer  rehiu.  C.  </<  c.ntTAhcNJ, 
emt.  &  idiM  .lenotet  ,4iJ:a  ceretMT ^  q.i» 
AdomniM.glcJi.  &  Curd^ml  inclem.t.i2. 
<ltiJtJli».  de  vitd  &  Itcnejl.  cleric.  utiquo 
vocabulo  ifto  hoc  lignificatur,n  annus,' 
cx  quo  fcivitJgnatus,  lapfus  fucrit^^ 
quod  cum  ncquc  vivcntc,  ncquc  dc- 
fundoaiKnatorcrcvocatcpoilic.  Noa 
igicur  locuju  habcrc  pottrit  intcrpre- 
tacicqua  vulgo  cxiftimatur,annumji 
dcmuui  poft  mortcm  alicnatoris  ex- 
ordium  fumcrc  .•  qutppc  cum  juxta^ 
hxc  vcrba  ccxcus,  jam  vivcutc  alicna- 
tore  ,  poftquam  a  rcropore  fcicntiu 
annus  tranfnt ,  omnino  cxclufus  fic^, 
ncquc  ctiam  admittcnda  cric  opinio 
corum  ,  qui  binos    annos  concc- 

duns 
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duntagnacojaltcrumvivcntc  alicnato- 
rc,altcruni  codefuntbOjCumhacratio- 
ne  unius  anni  lapiUnon  omntno  lub- 
movcrctur,  concra  manifcfla  vcrba.» 
ccxtusjjc  quod  confcqucnscft  >vcrba_. 
illafinaliaminini^ad  priorcm  cipitufi 
cafum,  fcd  foh:mmodo  ad  proximc 
prarccdcntcm  rcfcrcndacrunc,  in  quo 
cun^dcjure  nr^TiurTivi  agacur  ^  illica- 
fuiverba  illaoprmtc  convcniunt. 

Nam  ■[  quando  agnatus  fcicns, 
paniisfucnt  pra:tcrlabi  annum,  t»mj 
juTL-  aT^T<u»!7iik!f  aniplius  non  uti ,  ncq; 
fcndum  rcllituto  prccio  rcvocarc  po- 
tert,fivcTicius  alicnator  fuperftcs  lir, 
iivcrclictis  libcris(dc  quo  cafuproii- 
muspriccdcns  vcrli  loquicur)  dcfun- 
^us  fucricatq;  adco  .i  iure  's^Tturmtai 
omniiio  fubmovcbirur  agnaius ,  ut  nc- 
cjucvivo.  ncqi  dcfundo  Tuio  fcudum 
cx  )urc  illo  rccupcrarc  poillt.  St  cun- 
dum  quam  inrcrprccationcm  didlio 
(om»ino)  propriam  fuam  fignificacio- 
remretincc,  Opponitur  cnim  illi  qiiod 
pr'usdidumfucrat,  fciidum  cx  jurcrc 
<li  mcndi,non  lol  u  m  mortuo  Tuio ,  fed 
Cfiam  vivo  co  rccupcrari  polfc,  ut  vidc- 
Jicctrtgnilicttur,  qujndo  accnatus  p.if. 
fusfucric  vcriiannum  ,  quod  tum  ncii- 
tro  c jfu.iure  ifto  uci  que at.  Llt  pi  oindc 
mirandiim  lic,  oinn  s  intcrpictes  ,  cos 
przfcrtim,  laiictiain  ihidtu  latinicacis 
fucruncdcdii  i ,  in  recain  p!  una  acqi  ma- 
nifclbitihailuLinaros  Arflo. 

H  fcc  ir.uj;  mocusplanc  in  camj 
fcnc^nc  am  d(-V"cnio  ,  uc  cxillimcm  , 
vcrb.  finalia  hujus  capituli,  miniinc  ad 
iicrunq>cafum,  dcquoin  rcxtunoltro 
agitut,  fcd  cjt\ciim  ad  verf  proximc 
prxccdcntcm  rcfcrcnda  cHc^id  quod 
pUiribus  eciam  firmabimus  infra  ^*^- 
fiione  Vin.  Ec  hocfenfinb  vidctur  Cu- 
iatius,  dum  interprctationefua  verf  fi- 
nalcmconiungic  cum  proxime  pratcc- 
dcnci  his  vcrbis  :  Igicur  roclius  1'ucrit 
hot  cafu,li  qiiafi  jurc-»^T<f*i)i7TCi)f  rcddi. 
to  prccio,  campartcm  rcvocavcrjc  vi- 
voTitio,  videIicct,cumalicn.itioni  non 
coalenfit,  altoquin  nuUum  jus  rcvo- 
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candi  vcl  rerrahcndi  habet.  Obft 
ctiam  in  co  jurc  agnato  proximio 
non  ignoranti  prxfcriptio  anni,  licuc 
domino.  H*c  Cujatitts. 

Neq;  huic  inccrpretacioni  qutc-  i 
quam  icniiicar ,  quod  in  vcrbis  finali- 
bus  non  (bliim  deannali  cacicurmcaco  1 
dtcacur  j  fcd  cciam  dc  agnato  confcnclf^ 
cncc,  quod  utcimum  cum  utriq,caCui 
convcniat,vidctur  pcrftrinxifleoculos 
intcrprecum,cur  vetba  hac  ad  ucrunqj 
cafum  rctulerint. 

Nam-j-ccli  hoc  ctiam  primo  ca- 
fui  adjptari  qucat,  tamcn  non  minm 
commodc  cciam  circa  jus  «^tw»>!t»«{' 
confidcracur,uc  planum  z^exd.%.forr$^ 
ubi  ctiam  dc  jurc  ig^uu,r,o-i6o(  agitur  >'fic 
ramcn  mdcexcip  curconfcnlus,  &aa- 
nalis  prx-fcripcio,«/y«  c>>pitulot/lo.  Mo- 
rico  icaq;  lccundtim  d.  §.  porte ,  ctiainj 
vcrbahujus  tcxtus  mteiiigenda  ctunt. 
Nam  tcgularircrlcxiinaaliam  dcclara- 
rclblet.  /.  NoH  eti  novmm  delL  CuiTL> 
pr.i:fcrtim  abunde  d  nobis  probacuii|.j 
fUiTic ,  ca ,  qua:  dc  annah  prxfcripcioni 
m  hitco  vcrbts  fiiialibus  diciitur,  prim 
caluiminimc  convcnirc  poilc,  fcdib> 
Jum  ad  fiTCundum  calutn  quadrarCj. 
Nam  hinc  n»nc  rationi  magis  confcnr 
neum  cft ,  uc  luxta  illa vcrbactiam  vcrd 
bum  prxccdcns  (confcniic^  adcalu 
huncrcftringamus,quimuccx  genc 
hcacc  illius  vcrbifcqucnria  cam  con 
propriam   iplbrum  tignificacionc 
quam  cciam  concra  otnncm  juns  rati 
ncm  ad  ciim  caluin  cxtcndamus  ,a 
non  Iblum vcrbis,  iSc  raiioncrefraga: 
tibuSjOmnino  abhorrct ,  fcd  undc  toi 
ctiam  abfiirda,  &  cum  rccla  rae 
pugnantialcquuncur.ut  cx  fu p ra  di 
apparct.  Nondccftpra:tcrca  probal 
hsracio,  cnr  inhoc  fccundo  cafu  di 
confcnfumagislaboravcric  au^ior  h 
juscapiculi,quim  inpnmo.  Namc 
confencicndo  rcmifcric  jus  fuum,quo 
poft  mortcmaUcn.icoriN,hujus  jurc 
luto,ad  ipfum  pcrvcnturum  cfllc,&  c 
jusvigotc  gratis  fcudum  rcpctcrcpo 
fer.nontamen  videbacur  hoc  ipfo  rej 
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«luncianfc  juri  rcvocandi ,  quod cx  jurc 
^B^^rt/juiaiuf  fibi  Compctic ,  ut  rcddito 
prccio  rccupcr jrcpolHc, pcr  ca,  quc  in 
l»anc  fentcntiam  adduciintur  a  Tira- 
^lMcll.intraii.deretrAcl.  %.i.^l.f.n.  tij. 
tss  &feq.  Hancigicurdubicationcm  ut 
toliac,  circajus  v)^iiji.ri<rst^i  CCum  con- 
fcnfum  agnati  conlidcrat.  In  prioro 
vcrbcaiiinon  poiidcravit  confenfum, 
tumquiamillocaru  nullum  cratdubi- 
iim ,  quin  confcnticndo  juri  fuo  rcnun- 
ciaireccn(crctur.-cum  ctiam  quu  non 
cft  verilimilc ,  agnatum  co  in  calu,  quo 
Ticius  nullos  habuicfilios ,  tacilc  con- 
fcnfuriim  aIicn.nioni.  Cum  cnim  cx 
hac  rarionc  nulla  hoccnfii  mcntio  fiat 
rcvocationiscxjurc  ws;-ti,ti»('jia»f ,  quioj 
Vi  Ji-lu  ct  nemo  facilc  prccio  rcuiaiiit_, 
<luod  poft  cxiguum  tcmpori.s  intcrval- 
1 II nn  Liratis  confcqiii poicll,  utiquc  pro- 
babilc  eft  ,cxcadem  ct  iam  rarionccon- 
icurtirti  agnatorum  in  propoilto  prz- 
tr.  imnuincirc.    Dcniquc  fiquisultc- 
rmi  fua  potius  mcntc ,  quam  rationo 
nixus  pcrcinacitcr  inftitcrit,  vcrbunu 
illiid/^confcnrerit)  ad  utiunquccafum 
refcrcndum  clfc,  ciim  illoampliusnon 
contcndcnius,  fcd  cum  fuo  fcnfu  pa- 
ticniurabundjtc  j  modo  non  tdmno- 
bis,  quam  rationibus  addudlis  concc- 
dac>  f«.-qucntiaverbadcannali  przfcri- 
pcionc  loqucntia ,  non  cflc  ad  primum 
cafum  cxrcndcnda.  Nani  ctfi  dcmus, 
;  id  ,  quod  dc  agnatoconfcncicntc  dici- 
^  tur,  dc  ucroque  cala  inccliigcndumj 
c(fc?indctamcnminime  fcquitur,idcm 
cciam  dc  iequcntibiis  vctbis  diccn- 
dum,cum  al;ud  ibadcat  manifcAa  di- 
vcrGcaris  ratio  ha^enus  dcclarata. 
4.9        Licct-]-  cnim  fcqucnciaad  omnia 
przcedcncia  quandoquc  rcfcrantur./. 
1  MltsferiptnrM.  %.fin.  deUg.  1. 1. }.  %  filhts 
50  "tter  mtdus.  dt  lihcr.  cr  foflhum.  &  | 
pofita  fub  cadem  dcccrminationc  x- 
qualitcr  cciam  dctcrminari  foleanr.  /. 
J^m  hocjttre  devitlg4r.  cr  j  ttpilltir.  l,  HiC- 
rcditdtem.  C.de  /mpsti.  (y-^lns  fubftit. 
ji        Tamcn  -f-  quando  non  omnium 
**lcmcftracio,ium  rcfcrcndo  fingu. 
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la  fingulis  ea  eft  capicnda  inccrprctatio, 
quz  nacuri  unicujusquc  maximc  ap- 
pofica  eft.  c.  Citm  dtleciut.  &  :!ri  not. 
Ahb.  &  DD.  deccMjuettid.  c.  olim  ex  litC' 
rit :  de  refrript.  BJrt.  tn  l.fin.  C.  de  (fntent. 
&  iaterlccut  jnd.  Jtf.  inl.  Milcs.  %.dcccm. 
B.j.derejudic. 

Ex-f-quo  ctiamgcncralitcr  tradi-  5i 
tiimcft,  vcrbaprxccdcntiaiia  clVc  ad- 
aptandaadomni^fcqucntia,  ut  lingu- 
la  Gngulis  rcfcrantur  .  6c  c  convcrfo 
not.  glojf  in  l.i.  §.  Sin  autem  fuh  condt- 
ttone  :C.dec4duc.  tellend  &  in  Lfi  nego- 
cium.  C.  de  negoc.geff.  dr  in  l.  fin.  uhi  t^n- 
gel.  C.  de  ftdctcommiji.  Cr/iz  ttt.  in  confiL 
fip.  incif.  Nehilu  &  potens  Francifcus. 
num.  n. 

Qiiz  cum  ctiam  in  unocodcm<5; 
vocabulo  a  J  divcrfa  rclato  proccdant, 
ut  uot.gbp.  in  l.  2.  vtrh  manumitti.  dt^ 
offtc.  procenfuL  &  in  L  G^llits.  §.  /.  uhinot. 
DD.  dt  liher.  cr  pofihum.  Eart.  ia  L  TittM. 
%.  Titid.Hum.  9  dtltg  2.  Barhdt.  in  con- 
fil.  ij.incif.  elementifiimi.  num.  ij.  vol.  2. 
Btrthol.  Soctn.  in  cenfiL  tgi.  incif.  Licet 
difftcult4tts.  colum.  <.  in fin.  <vel.  2.  multo 
lanc  magis  in  divcrfis  vcrbis,  dc  qui- 
bus  hic  agimus,  locum  obcinebunc; 
pro  cujus  contirmationc  vidcri  polfunc 
etiamca  qui  lacc  congcftiit  Tiraqucll. 
deretrjd.  ^.t.gLis.n.  it. 

Atquc  hxcfunt,  qux  dc  intcllc- 
<fluhu)us  capituli  monerc,  &  planius 
cxplicando  vcluci  oculis  fub)iccrc  vo- 
iuimus.  Inquibus  quidprzftitcrimus* 
hi  rc{\'c  judicarc  pocerunc,  qui  prius, 
quam  h.^c  noftra  leganc,  omniumin- 
tcrprccum  fcripca  in  hoc  gcncrc  dili- 
gciicius  cvoivcrint,  quippe  cifm  illis 
iux  gratior  cfle  folcac,  qui  in  ccncbris 
aliquandiu  vcrfaci  furvt.  Ingcnuc.  cnim 
fatcor,  mc,  cum  in  jiivcncutc  fxpius 
idcm  tciualVcm  ,  niinquam  camcn  cx 
commcntacorum  inccrprccatione  vc- 
rum  hu)us  capiculi  fcnfum  aflcqui 
putuiftc ,  ac  proptcrca  cum  muitis 
cxiftimaftc  ,  porius  iftud  pro  |uris 
Longobardici  difpofitionc  quadanu 

tncon* 
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inconJ,r3,3c  nuicilaiiidicandiim.qnam  vocandi  coJcm  mododininxilTc. 

uc  dc  uuciic^lu  6c  racic^uccjus  vaidc  ia>  Kon  lolum  igttur  gtaculatu^  fum 

boraiutum  fir«  donec  &  cnire  &  ttro  (O*.  rnlhi  io  hoc  arcicnlo  opcimi  iacer  no; 

diciomagisconfirmato  luinc  laborcm,  convedinr,  fcd  Sc  viri  Uljus  audoritatc 

inrervanas  tamcn  &ab  hoc  propolito  in  fcntcntiaadmodumruiconfirmatiJSr 

loi^e  altcnas  aulx  occupacioncs  lUlci-  Kam  qucmadmodum  nuliiiis  Iblco  ju- 

•perem.  Qatbusi  meablbtucis  (k  pne-  care  ia  verbamagiftri*  fic  quorief  ad 

lojamjam  commitccndiscum  forciin-  juris  rationes  probabilcs  viri  alicti)us 

cidilTcm  ia  luculcncum  illum  traAatum  dodiacccdit  audoriras^  ca  piurimuiiu 

fcudalcm,qucm  JurisconfuItusClarils,  apud  me  pondcris  habcc- 

D.  Ludolphlu  Schradcr  olim  difcipulif  Ac  pcrvcUem  mc  priufquam  hoc 

•  fuis  pro  lcctionc  diftavit ,  quiq; i  mul-  opus  ad  umbilicum  pcrduxifTcm ,  illii; ; 

tis  diu  dcfideracus  edicioae  dignus  (an^  rradatus  habuilfe  copiam  -  nam  Thc- 

c/l*reperiettem  eum  (noa  enim  iftud  lcohocadiuvancemulco  mtnorclabo- 

quaotumvisler6coatigerirdi(rimulan>-  remihicoiiftitiflienrca>in  quibusaiio- 

dumprocandorcmcopucaviy  non  (b-  qui  aliorum  defticuto  au^loritatc,  tS: 

iumvccC  ^od/STitiuSifediLXctba^  immcnlum  hoc  pelagus  veluti  lino 

finaliahttius  caf^uli  io  cam  leotcnti-  .  coriicecianantiradmodinii  de^ 

am,quam  nos  firmavimus  intcrprcta-  fitdandiUD  fujrr 
tum  efle,  Sc  intcc  )iis  rcdimendi  atq^  re- 

%4  2>  P  IJi:  10 
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y^Umq;  in  hocarticulo]  De  mate-  fum exaiiismutuatum  cfTc.  Taminge- 

^ ria  capic.  Ticius.  1 1  de  fcudo  dc-  nuustamennoncil  utpcrquos  profc- 

(ixnOt.  contcnc.rit  ioc.  dom.  &a-  ccrit  expriroac>  quinimd  ordmem  & 

ginLva(Ulividec-</MdkA«/f^i^/Mff.  iucem  a  fe  cfle  glonatur.  Mihi  verb 

veftitnr.fArt.i.cMp.  2.n.2i4.&  fiijij.  md-  dubium  non  cll  unumquemque  qui 

xinu  m.Jis.  Fdthim.  kb.  7.  etmtrtverf.  jmr.  quxftioncm  haiic  Parcntis  perlegerit.^ 

A{pi»#.ttbiqaidempaaIoapertiiu  ageie  neq;ordiaemoei^iiicemFaddoci ilc> 

nridcacar:  SjKccttreaini  le  vcruin  fta-  fidcAuacttiiLi.  ^ 
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FEUDUM  PATERNUM  EX 

PACTO  ET  PROVIDENTiA,  AN  CONSEN- 
tientedotninoyin  prcjudiciDin  agnatorucn  alienari  polsic :  &  quacc- 

nus  agnatis.dcfunilo  3licnatorc,compctar  jus  rcvocandi  fcudum,fivc  cxtranco 
ilvc  agna to  rcmotiori,veI  uni  cx  multis in eodcm  gradu  coofticucis ,  five cuaiiu 
pro)dauoci»aoiealidMn»em  dccedeacivendicnm:  ioquibusictm 
cafibua  jns  hoc  rcvocaadiloottBL» 
ium  iiabcaL^  * 

r.  ^ffuti 
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AgfiMi  feutlnm  alieutum  revocnre  poj- 

funt,defanBoaUenatore. 
Qudtftc  bujMS  ratio.  .  f» 

feitda  vjfjUis  taiunm  ad  vitjm  «tnfen- 
tiirelfe  concrjfi  ad  inflar  HfHifrudus 
VafjQns  ccnfrtur ^rayjtHS  fendum  le- 
'      ftttHerepo^  moriem. 
FeudM  imebgnntHr  fubjtcert  reJlitM- 
tioni.' 

FjfjtlHS  non  nift  .rd  ritam  deftiklo  di^O' 

nere  poteSyficiit  nfHfrn&uariits. . 
Jnre  jutloris  folu$»folritiir  efiJM^us 
•'^'dcceptorU. 
IMs  rtflitHtioHi  fuhjecla  alieiitri  Hon 
poteH. 

AgnAtifciidHmnonctproximc  dtfioino, 

fed  cx  paSo  dnieceljiiriim  obtinere 

•cenfentnr. 
Agnatorum  aliHS  ab  alio  non  ccr.fetur 

bibcre  canfam  .fed  lot  funt  donJtio- 

nes,<juet  perfon*. 
Agnatus  defunno  Jfienatore fute  prc 

cio  feudmtt  rerotat. 
^gnatum  proximiorem  non  poffe  rero- 

carefeudum  yenditum  remottori  a- 

gnatOy  qiiidamopinatifunt.  Sed  bjc 

fententia  reprobata,  contrarium fir- 

maturn.2c. 
e.i.de  alienat.  fcud.  patern.  inducitur. 

Sed  hjc  indudione  impngnata  reSins 

declaratur  n.  21. 
Advcrfatiya  diSlio  adverfatur  pfMCC' 

dentibus  in  eodemgenere. 
Item,  repetit  qnalitJtes  prxcedentis 

claufuU 

e.i.§.Sed&res.  perqnoi  fiat  inveflitur. 
•  inducttiir.  Sed  is  textue  reSinsde' 

claraturn.24- 
c.  i.§.Siverd  cnm  domtni.  de  aliena- 
tio.feud-.decUratur,  fedreSiuf  n.  26. 
DisjHiidiva  aflum  cuUibet  'mfotidum 

tribnit.&n.ii. 
-^Uenjitfi  prchibita  alias,ctnfetur  per^ 
miffa  inier  eos ,  ad  fjiios  res  alioijui 
esl  reverfura ,  eti  tm  in  prtjtdictum 
reliifuorum.decUratur  n.  ij. 
¥eudum  ftne  confenfu  domtni  agnatis 
etiam  remotioribHS  vendipoteSl.  de- 
claratur  n.  2S. 

dverfanva  d>-bet  adverfari  his,  de 
ijuibns  primipjUier  agitur, 
.  Ditlio  (inter)tHilibectribiut  aQitmin 
folidim. 

A  confenfu  domini  ad  confenfnw/  agna- 
torum  non  (tmper  luet  arguere, 

Agnatirevocare  pcjfHnt  feudum>  Ucet 
ifluduniex  multit  in  pari^nduex- 
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iflenttbm  venditum  fuerit. 
}t.    Agnatis  plnribHs  m  toiemgradn  rr- 
ifltntibHS ,  ftngulis  prt  rtt*  ipforum 
portione jus  w  fendo  qntfitum  intel- 
ligitur. 

Ubriadem  eil  ratio,  iJem  ius  e(fe  dehet. 
Quod  juris  f  f?  dc  tuto^idem  jnris  cjfe  de- 
beideparte. 

omnes  ttngit,  ab  omnibus  debet 
approbati. 
Agnati  >  nui  alienatianis  ttmpore  pro- 
ximiores  non  fuerunt ,  frHdnmreve- 
cjre  pofuntjqnando  fucetdfiidi  ordo 
ipfos  tangit. 
Do/Kitm  cenfetur  omnibits  agnatit  non 
tamcn  fimui,  fed  ordine  fucceffivo 
ftudum  concdfifei&  n.tj. . 
Agnati ,  qui  ttMport  alienalionis  non 
toncepti  futrunt  >  feudum  revocare 
poffunt. 

'  Ktsprobdiita  tUenari  extra  faHuliam 
\ .  •  rcvocari  pttefi  ab  lis ,  qui  tum  non 
fucrnnt  concepti. 
Feudain  infinttHm  tranfennt  m  defcen- 
dentes. 

Abemptioiie  feiidi  antiquicavendum. 
Conceptionis  tcmpHS  infeudif  turnon 
ptrinde,k^tn  diis ,fpetietur. 
Matlb.  de  Affiici.  ^  Cannetii  epinio 
improbttur. 
Feudum  alienatum  iitpfoximioremjioe 
ante  venditorem  mvrtuo,  is  ifui  mpr- 
tit  tempore  proximioreSl ,  revocare 
poteSl. 

Cannetii  oftnio  refutatur. 
VafjBus  nihilin  prMjndicium  agngtO' 

rum  de  ftudo  difpontrt  pottSi. 
Ideoj,  nec pignns  in  feudo  coiiflitutum 
tgnatii  prgjuiutt :  ae^  etum  lota- 

ttOn.47. 

ServitHs fcudo  infntjuiitikm  tgnatih 

rum  impom  ncquit. 
Agnatis  ne^  etiam  neceffitate  urgetit^ 

vafjUus  pritjudicare  poteSi. 
Aiicnatione  prolnbita  jion  ctnfitur  in- 
a   ttrdiQa  alienatto  r  'ctjjjria. 
hlfi  propterjHS ,  quodat:us  in  rehabuit» 
prohibittfueritn.  j2.  ^ 
t{ccfffi!as  non  habet  legem. 
Kon  dtbet  unum  alrare  ttgi  &  tlterum 
aperiri. 

Necelfitas  non  ejficit,ut  quisplus  juris, 

quam  ipfe  habuerit,  tramftrat. 
Agnati  pclfuntrevocare  feHdum  olienA' 

tim  ob  ,ts  altenHm. 
Alienaiio  ob  Kt  dUcnumfufceptt  ctnfe- 
turpotiHS  voluntaria^ua  Beceffaria. 

fy.Mif 
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/7.  Mi^mtio  a  iuJicefufcepta  'inteUhiitur  k 
fojjitieittefaiij.  Judex  fuppltt  par' 
tesp.'{Jittentk. 
.  Aiienatioftite  confenfH  a^^njtorum  /j- 
yivente  jtie/utore.yjltt ,  nef  eq 
rivt,fineprecioah  agnaiis  reyouri 
fotefl. 

jp.  U^natis  defunilo  demum  ttlientttre, 
fiu  reyocsndt  (f^uxfttmn  eH. 

tfo.  Alienatiofine  tonfenfu  af^natorumfu- 
fcepta  tfuatenui  mn  valerc  unfeatur, 

4i.  A^nMi  feuium  revoctre  wn  pojfunt  , 
quAmdiu  aliquia  fuperesl ,  (jui  ipfos 
fuccefftonis 'iradu  ai/tecedu. 

ff,  Ajnato pruxttniore  conjentieete atteno' 
tioni,  remotior ,  qiiamdiH  vivn  coit- 
^  fentiens ,  revocare  non  poieFl  few 
dum.  9 

gj,  jMrfvocandiafuccedendifaciiUate  de- 
pendet. 

44,  ^v,HJ!U4,liceiipfefionrevocctftudum, 
tame»  ifu.ve»ns  i^radu  esl  proximi- 
OTjobflat  fequentiljMU  ■. 


N 


U  N  c  matcriam  (m)  propofi- 
camacigrcnurt  dil  gcntitis  ali- 
quanro  confidcrabmius,  an 
&:quarcnus  va(a!his,  confcn- 
ticnccdomino,  fcudum  antiquumvcl 
patcrnumin  prijudicium  agnatorum> 
fivcfiliorum  alicnarc,VcJ,alioqui  in  in- 
commodumipfurum  dceodeni  difpo- 
ncrcpodit.  Cumqjm  quxnionolla.^ 
incerprcrcs  commurfitcr  dillin^^cro 
foleant  intcr  fcudum  cx  patto  6i  pro- 
vtdcncia ,  fic  teudum  hzrcditarium.nos 
etiam  hancrcccptam  diftindlioncnu 
nunc  fccuci  dc  his  icparatim  vxdcbi- 
mtis.  &quiafcudumcx  paftotSc  provi- 
«lcncia  propriam  &  genumam  fcudi  na- 
turamrccmct,  utin  prmia  quafHono 
diximus.  hanc  feudi  naturam.rcdius  uc 
dignofcamus ,  pnmo  de fcudo cx  pafto 
agcmus.  In  iftoigiturfcudorumgcnc- 
rchocquidemcxpcditum  halKC  inrcl- 
I  Icctum.quod,  j etli  vafallus  fcudunij 
conlcmicntc  domino  alienavcrit ,  vel 
alioqui  dc  co  dilpoliicric,  iftud  taniciij 
agnacis  fuccclUins  nonobfic,  qub  mi- 
nus,dcfunclo  vafallo  alicnarorc,  fcu- 
dumlucccflionis|urc  ad  ipfos  deveni- 
as,  acquc  hi  cx  )urc  ifto.ipfij  dclato 
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ts-  t^nftquiiur't>^P>-'tfcfi!ietiti 
voceHl.  trgoiplercvucjfep 

6g,    Ainati  fincprecio  rtcupcnre  i 
fiint  jcudum  oi/  OHus  feif^ 
nMum. 

<f/.  Agnati  tenenlnr  litert  pijfiiui  in 
{0<iJlitniiimpr»elocMidufilu 
for»ribus. 
6S'  Jdemobtinetindotahtio. 

.feiiduni  propterferv.tia  ind£pr$e 
.?    ,  novoonerepn^ravjnaonde 
•  70.  Agnati  ttncmur  agnofcere  dcltit 
utilttatem  feudi  lonverfum. 
7/.  AgnatM  ctvfeiittens  alienaiionife  ' 

rcyocue  non  potefi. 
pj.  Confentiensjuri  fuo  renunciaffe  e". 
mdtKV. 

7j.    ConfeitticnsalieuationiTtifH^,  c 
Uum  impiinn.v  e  non poicil. 

^4.  ApialM prjifcrioiione cxtiufus  ft 
revoc^renequit. 

7/.  A^njtHS  hltres  alieHantis  rscn pottsl 
pitgnare  alteiiationem  dcfuncii* 

feudum  alienatum  k  novo  pcflcflo 
rcvocarc  poflinr. 

Hoccnimdifcrcc  probafur/wr. 
d/te/fMt  feud.  pMHrn.  cr  t»c.  j.^  Jloccju^ 
de  fuccepo.feud.  &  in  c.  Ittiia :  fi  de  feu. 
defittB.  conirov  ftttr.  ittter  dom.Cf  igna 
Vdfsii.  c.  1.  §.  Sed  CS"  ffs.  per  tjuosfijt  ifl 
Jiit.  <•./.§.  ptrri  ^hi^liter  etimfeud. 
ter.  «Lien.  c.  i  §,  tcontrario.de  invefiit. 
re^iien-f^  &ab  omnibus  intcrpt' 
nullo  rcfragarjtc,  uno  orc  icccp  tii 

H  iiu  -j^auccmconcluliunjs 
plurcs  aflignanc  rati(;ncs ,  qnarum 
d«:pciKlciiC  a  )urc  quod  valallus  p 
dcn';  in  fcuJo  habcrcccnfctur  :  alia; 
to  4  (ure  qua:ljto  agnatis  in  /cndo.  ■ ' 

Ad  I  jus  poflllforis  qiiod  arci 
conilar,fciida  vafalhs  non  fimplicl 
fcd  cacenus  duncaxac  ,quani  Jiu  ufi 
huiusvirxfruuncur,  ad  inllar  ufus 
<flus  ^cui  vafallus  propti  rca  qiioda 
modo  cxatquatur^  conccfla  \  idcri.r  / 
fin.inijMi{>iis feud.amittat :  ca  "j"  qui 
Jfgcutyravati  ccnfcatur  poll  mort 
ruaagnatisillarcAitiierc  An 
de  Iferni^  in  c.  t.verfi.  htcesl  reguhre  i 
«mni fendo.  deeo  tjHiJihi  ■velhtredtb.fii ' 
in  c.i.  %.Hoc  quo^.iol.i.verl.hjcc  deferunli 
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^  ftncrtdefucctf  feMd.& ifK..i.%.  J^ld 
tigo.  de  mveflititr.  de  re  dlien.fdci.  tx 
quo  fciida  rcrticiKioni  ncccHariK 
iino  in  alium  fubiciia  clVc  incefligun- 
lur,  fecundum  Ijcrn.  inc.  r.  §.  Pr*rere4: 
imPeHMtt.  col.  qn^  fuer.  frim,  CAuf  bcntfic. 
dtmitt.  cr  inc.i.  col.  2.  St  'vafill.  ftudo  pri- 
'vetur  :&  ind.%  Iloc  (fnog..  col.}. 
>  Conrcquens  j-  cft  jgitur,  vafal- 

him  poflTcflbrcm  non  nifiadccmpiis  vi- 
cxfuxdc  fcudo  dirponcrc  pon*e  ,  tuin 
^  quia>ut  diximus,  jijs  ipftus  ilmul  cuixu 
mortc  cxcingvitur,  atqucf  adco  jurc 
audoris  fublato  jus  ctiam  acccptoris 
ucrolvatur,ncceflccft.  /.  Lexieciignlt. 
depigner.  c.  i.  §  rurfns.  ^l^ilttt  modfeud, 
amitt.c.j.  §.  t.tficlienU!>.ii< .  de  dlitntt. 
/f«!^.  ficutctiam  dc  ufutruduario  lcgi- 
buscivilibus  cautum  eft,  quod  is  lun- 
dum frufluarium ultcruis, quam  ad vi- 
Txfux  tcmpora  firmircr  locarc  norL» 
poflit  l.ft  quis  domum.  §./.  Locati. 
^         Ncmo    cnim  plu'»  juris  m  alium 
transfcrrc  poccft,  quam  ipfc  habcat_i 

I/  Nemtdereg.jur.  Tum  ctiam  quiare- 
■gulariccrrcs  rcfticutioni  fubjcda  irL> 
>pra:ja^icium  corum  ,  quibus  rcftitui 
dcbct,  alicnari  non  potcft  .■  i#*f//&.  Rts 
1qma  C.  commun.  de  leg.  Idcm  fuadccct- 
)arn  jus,  quod  agaaci  infcudis  haberc 
cciifcntur. 

Hi    enim  feuda  non  ab  ultimo 
dcfundlo  jfedpotiuscxpaftocum  pri^ 
mo  acquircntc  inito  conlcqui  cxifti- 
lant  u r.  c.  i.  de fcud  fcemin.  c. i.  de duob. 
^dtrib.  c.  i.  §.  Corndns.  dt  hif  cfui  feud. 
tr.feif  c.  r.  de  co,  qui Jibi  &  htredii.fuii. 
fi  capihnei  d^feud.  A/>rr/&.  quod  qui- 
ipaftum  lianclcmpcranncxam  in- 
'tcUigicurcoiid.cioncm luberc ,  uc uno 
l^^dcfundo  ,  fciidum  dcinde  cx  cadcm 
BP^cooccflionc ,  ordmc  camen  fucceftivo 
adaliumtranfcar ,  qui  proximum  fuc- 
ccflioiusgradum  obt\v\  cz, ut  fenfit  Andr. 
^lferp.  in  t.  Imperiiiem.  §.  Pr*tere4  du- 
^tut.col.  4.  verf  fcd fi dicatur  yihi ,  nonj> 
r  hjket  j  patrt ,  fid  mnnifictntia  ddn- 
t-.dtprohib  feud.  aiien.per  Frederie.  &  in 
^      §•  .^'d  crgo.  ccl.  2.  'verf  ^ttjfd 


T    I    O      V  r.     .  isj 

MUtcm  in pr^fcriptiouein feud^ulus :  de  iu~ 
'•jtfiuur.  dt  rt  /tiitn.f<ti. 

Idcoq;  f  agnaciis,  pcrfona  pof- 
leflbris  pcr  mortcm  e  mcdio  fublaca_-, 
nonillim  fcudo  fuccedcrc, ncqj  unus 
abalccrocaulam  habcrc,  fcdcumcot-» 
cftcincclliganiur  dunat'oncs,quot  lunc 
pcrlonx.  drg.  L  z.  &  j.  C.de  don4t  quxfnb 
modo  :  quilibcc  agnatoruin  cx  prima_> 
conccflioncfuo  quoddin  jurcproprio 
fcudum  obtincrcinccII:gicdr.  Andr.de 
Ifern.  ind  §  Prtterea  ducattij.col.^..  verf, 
cenfentur piares  thaaliones  ad  tempus  fa- 
ifa,  &ind.§.  ,^idcrg.  Non  igitur  pof. 
fcllbri  inregruni  cP.c  dcbct,  urjushoc 
nonfuo  fado,  fcd  cx  pado  anrcccflb- 
rum  quxfitum  agnacis  alicnando,  vel 
alias dc fcudo dilponcndo  aufcrre  pof- 
lir.  /.  id  tjuodnoftrum:  de  reg.jur.  l.  inU 
quifPimnm.dejuris  &fa{l,ignoraitt.  l,  Si 
arrogater :  de  adoptio.cr  e  x  ratione  ifia  it* 
4rguunt  Andr.  de  ifern.  K^ivarttt.  Pr*~ 
pcfit.  \^fftin.  &  DD.  in  c.  t.  de  alienui. 
fcud.fatern.  Ex  quo  dcniq;  manifcftum 
cft.hancjuris  fcudalis  dilpofitioncm, 
qua:vaIailofcudumalienantc>  a^nacis 
injusiplbrum  intcgrum  confcrvac,»- 
quiflima  racionc  fubnixam  cflc,  fivo 
jusvalalii  alienantis,  fivc  cciam  jus  a- 
^natorumconfidcra\  crtmus.  Qiias  ra- 
cioncspr.r  ciicrispulchrc  dcclaratOi- 
mcrar. in  d  c.  Jmperiaiem.  %.Praterea  dm- 
catui  :  infrinc.  'vtrfic.  ^  ^uo  ad primumca- 
fut  pjg  772.  6c  multacirca  hocpropo- 
fitum  congcticThom.dcMarin.</f/fW. 
ex  fa£Io  cr  provident.n.if- 

Hxc  ■f  conclufio  dcciaratur  pri-  1 
mo,  ut  agnatus  proximior  poft  nior- 
cem  alicnatoris  fcudum,  nullo  ctiam 
dacoprccio,  rcvocarepofllcprouchoc 
difcrce  probaturin^.  c.  Titius,  ibi ,  nki/o 
date  precio  recuperare  poteit  :  cxquo  id 
aflcrunc  omncs  intcrprcccs  ibi,  nuUo 
in  contrarium  cuntc.  Neq;  iane  mi- 
rum.  nam  cum  jurc  vafalh  alicnancis 
pcr  mortcm  pcnirus  exrinclo,  atq;  hinc 
cciam  jurcaccepcoris  fubJaco .  feudum 
ad  agnarum  proprio  jurc  percmcrc  iti- 
cipiac,  uc.paulb  ancc  diclum  fuit.-  tt 

Rr    a  utiq« 
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udqnelegepriftinc  convcnrionis.tnm 
iateraliosinitae,  cum  ctiaoi  oiorcc  iu- 
4k6m  jam  exttnd« ,  «d  plvdi  redini' 
tioncm  adftringi,  vel  alio  oncre  prr- 
gvjvari  minime  potcrit ,  lcd  potius 
feadnm  fuo  juK  libcrft  vendicac. 

.  Secundb  dedarattif  ifta  doftrina, 
Ot  non  (blum  tum  proccdacquando 
faudumveaditum  cllextranc^ ,  fcd  cc- 
iam  qDuido  agnaco  rcmoriori.  Hoc 
mutem  non  dmni  ooinroverfia  cartay 

M  NatM  f  Collcgium  Mediolaoen- 
fcBarchol.Safic.  &  Chrinoph.dc  Ca- 
ftil.  cxiftimarunc ,  fcudum  poflc  conce- 
diagoato  remotiori  tn  prxjudiciuau 

Jenf.  &  Pr^ipojii.  inJ.  c  Tttins ,  utrr^  in 
ttLfeHult.  hieinfi».  iUii»frimc.Snief<ud. 
4tfiim&.  4h:i|u«ftionem  iianc  in  ucram- 
vispartcmcopioseexagicatjoann.  dc^ 
Anan-  im  eli^utdttone ,  qtut  hthetHr  f>eR 
M*rtim.  Ltmdens. &uffinndtfvam  ntvif 
fimee»nfttUnd§fimmJliACi^^fd»lt.  «np- 
fiLiay.vol.j, 

fz  Protopinionciftaaddiicitur  pri- 
tab  ccxcu5i«  e.i.  verf  Jit  itcet  de  dlieiiMt. 
feitd.pdurm,  dnmin  prindpio  i^Itua  te- 
3ccustamdomini,quim  eciam  agnato* 
fumcoafcnfu  confidcraco  ,gencraliccr 

.  tradicur  *  alieoacioacm  fcudi  paccriu 
criam  eom  con&nfii  domim  fiiAam.f 
aoavalcrc,  nifi  agnatis  confciuicnti- 

j  b\xi,  ac<Icindc,  («/  Sfivtitt.  cti^tL  tf.nn. 
Mf.  tnefiderdt )  pcr  difttoncm  advcrfati- 
ram  fubjungicur.qaoiiilicet  alieoatio 
bencficiiprohibcatur,  tamen  inrera- 
Cnatosconccdatur.  VidcntureainLj 
tMBcyerha  finalia  ex  natma  atlverfidva 
intcUigenda  dealienacionc,  quattiitl.* 
principio  non  valere  didum  fucrat ,  vi- 
delicec,  qiundo  non  confcnticntibus 
•gnatis  ecuua  cum  coofeiru  domini 
leudum  aKetuitur  .•  5c  quod  con(equen$ 
<eft«lusipflsverbis  denouti ,  alicnatio- 
.pea  illim ,  quas  aliis ,  uc  in  principio 
.diftmii  ftnnt*  lobur  non  habuiircL^ 
tamcninrcragnatos  fai5lamvalcrc,  cc 
«am  llac  voiuAnte  domini,  ncc  coor 
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fcnticnribus  illis  ,dequibuspau]o 
locutiishicrac: 

Cumtdcnaturaadveriativa  lk,ut 
advcrftrcurprzcccicncibus  in  codcm  gc- 
nere,t^  in  |ure,  quam  in  fa£to.  giofj-  iP 
Lfedetfi:  i»  frinc.  de  fetit.  hdredit.  MiortM 
l.  Hoc  dmftius.  §.  dehiidiite»jnam,g.A.^ 
dam.  infecl.  &  in  l.fatris  A-fiHi.nim.  r.ad 
fi»,  verffed  fi  feneretmr  .O'  ihidem  Jdf  i 
mmm.  #.  -de  tim^sr.  &  fnfiB.  &  f  ur  ccn-  w 
fcantur rcpecicar  qHaIintespr«cedcads  j 
claiinil»,»^/.  DD.  in  itg.  etnnes  pefmli: 
iiii  Baid.coL  j.circameit.  num.n-  de  Jm-  , 
fU.&jmr,  Bdn.ml.fi mdtiti.$.fim.  | 
/;>/.  de  dduUtr.  Atexmm,  &  >/  in  i.fi. 
lius  dfdtrex  m  frme,  mmm,  d,  de  MUr,  <ir 
fojlhum.      \  ' 

Ddndef  prohacopimoneconii- 

dcranrccxtum/»f./.§.  .Scl-{  crl^m  rts  fcr 
(jUQs  fidt  imvefiitmrd:  dum  ibi  habctur, 
quod  ooBliccacalceri  fendum  vcnde- 
re,nii!  tibivclalii  proximtori.  £x(hrs 
cnim  vcrbis  (^iihivel  froximiori)  coUi- 
gunc,  quod  non  folum  iUi ,  quiproxi* 
mioreratt  fed  ftalreri,  qui  poftiUam 
proximam  gradura  obtlntierac ,  4iquc# 
Wc6huius  rcipcdu  rerootior  fticrat_^, 
vcndere  iiccac,  necfcropcr  neccUc  fic^ 
▼cnde(eSIIi,-qiJiptt>»mnscft,federiaiii. 
in  cum ,  quiin  reruotiori  gradu  cH,  jurc 
alicnari  ^udum  poiTic.  Mam,  ut  ait:^ 
Ccphalus,quarenustextasdicit,  agna- 
tum  poUc  cibi  alicnarc  fcudum,  &  nihi- 
Iomiiiiispratfupponir,3lium  tccflcpro- 
ximiorcm  .utiqueiennc  alicnacioocoi 
poflTe  fieri  «gnaco  rcmotforL  Auc.* 
cnim  volumus,quod  ille  alius  cdccpro- 
ximiortc&runcccnario  ev  i^mocior  : 
aut  voiumu5,qubdUlcproxuiuoracci> 
■piacur  pro  agnaco,veI  propinquo>/ar-> 
A-/4  r-fff.  TAld.iir  dties  'mLTrdnfkHio' 
uem.  C.  de  trdsdciio:  Sc.  tunc,  cum  in- 
definicb  loqtiacurdc  tc  vcl  alio  agna- 
to  •  nec  conftcr ,  urrum  tu  vel  ille  lit 
propinquior ,  fcquirur ,  folanvagr^atio- 
ncm  Ipcclaodam  ctiam  abfquc  propia- 
quitai^. 

Eademf  rBriooe  in  banc  (enccn*  li 
(iam  Crahiuu  tcxt.Mtr,>,S.  J9i  veri  eum 

ddmiaii 


Digitlzetj  by  Google 


domini:  JtMtieHst Je0j.il>i.JrMtn  vel  nefo- 
t.  His  cnimvcrbispcrindc,  tic  inprx- 
ccdcncc  capirulo  ,  tcxtusinnucrc  vo- 
luic;nihilrcfcrrc,  ucrum  frarn  vcl  nc- 
poci  cx  fracrcft.udumvcndatur,&quo(l 
adco  in  przjudicium  frarris,  ncpoci, 
nonobftanrcquod  is  remocior  fic  fra- 
trc,vcndi  poifit. 
■7.        Eft-|-cnim  naturadisjunftivz ,  fa- 
culraccm  adus,ct]i  ad|ungt(ur,  in  foli- 
dum  conccdcre,  &  pcrmiccerc  cuilibct 
cx  perfonis  disiunctim  nominatis,  / /i 
ex  toto.^.i.  ieleg  t  cr  l.  (iTitit  Mnt  Seio.de 
Eftq;  priccrca  obfcrvandurrui, 
rexruin  hunc  loqui  dc  cjufmodi alicna- 
cionc,  qux  ira  ftabilis  fir ,  ut  ahcnatorc 
iinehKrcdcmafculodcfun^o,  in  irn- 
tumrc-vocari  nonpoflic,  utapparctcx 
proximc  przccdcntc  vcrfi.  Etfi  cUen- 
tmltu. 

Ucunturferiam  illi ,  qui  iflamo- 
pinionem cucncur,  hacracione,  quia_> 
regulariccr  proh^b  ra  alicnacionc,  ca- 
,  dcm  ccnfccur  cflc  pcrmifla  intcr  cos,ad 
•  .  quosalioquiresefTiC  pcrvcntura.  l.Fi- 
'^iiiituftmtlias  %.aimp4ter,  (irthiUte  DD. 
^deU^.  T.  Qitinimo  ccG  res,  qux  cft  pro- 
':^(:hibita  alien3ri,favorcpcrfonarum ,  ad 
quas  cadcmcftrevcrluia,  nonpoflir  in 
carum  przjudicium  alicnariin.li  omni- 
bus  confcncicntibus./.  ,^oties.  C.  «/o 
fideicommif  tamcrn  alicnan  potcft  uucr 
cafdcm  pcrfonas,6c  uni  ex  illis  conccdi 
ctiam  csteris  nun  confonc  cncibus.  /. 
pMter.^  ^^uindecim  lthertu.de  leg.  i  l  vo- 
lMUtJ4.  C.  de  fideicommi^  fMCit  textits  ii  l. 
foeminA.  C.de fecHtd.nHft     in  l.  nnmm  tx 
fomilid  in prtnc.&  m  %  i  jmnct.glofi  de  leg. 
2.  Idcm  crgo  in  prupofiro  admictcn- 
dumvidetur.  ut.licctfcudum  nonnifi 
confcntienc  bus  agnatis  vendi  poifit, 
cimen  uni  cx  agnacis ,  ectana  cxccris 
non  confcncicncibiis ,  mrc  concedi 
qucac,  fivc  is  remotior,  fivc  proximior 
fucrit. 

19  Sicuc-f-pari  racionc  videmus  irLi 
confcnfu  domini,  quod,  erfialiasfcu- 
dum  domino  non  cnnicnticntc  al'cna- 
nooa  poilit»  id  tamcn  conccdatuf 


T  I  O    V  I.  if, 

inccragnacos,  fivchircmotiorcs,  fivc 
proximi  fucrinr.  d.  c.i.  vtrfi.  F.t  licet , 
mbihocHot.  DD.  de  Mliendi.  femd  pdtern. 
CHm  Mliti  pro  hdt  rMttont  Utc  congeftiA  pet 
TirM<^iieU.in  traftdt.  derttr4£iH.%.  tt.gl.f. 
HMm  7.&fe(j<f. 

Conrra"|"tamen  id  ,q<iod  fupra-r 
diximus ,  vidcliccc  fcudo  c  tiam  in  agna- 
tumremot  orcm  alicnato,  proximio» 
rcm,  alicnatorc  dcfunAo,  iftudrevo- 
carc  poife  ,  longc  vcnui  arquc  rcccp- 
tiuscft.  Hanc  enim  fentcntiam  mani* 
fcflc  probat  tcxtus  in ftpe  di£lo  c.  Tititu. 
Ollcndimus  cnimin  prxccdcntc  qux- 
(l4one, i^lum  co  dccafu  dilert^  loqui> 
quualicnacioin  agnattim  rcmociorciii 
fucrat  lcgirimcfj^ta  ,  Jc  tamcn  auAor 
hujus  capituli  cla'is  vcrbisrcfpondcnr, 
Scmpronium  proxin  iorem  agnacuos 
mortuo  Ticio  alienacure,  nullo  daro 
prccio,rcudum  alicnatum  rccupcrare 
poffo 

Eadem  ctiam    optirrc  confiiv 
matur  rattonibus  fi  pri  confidcracia. 
Namcuntvalallofcudum  (olum  advi- 
tam  conccfliim  cflc  vidcatur,  atquo 
adco  morccejus  jus,  quod  in  fcudo  ha- 
buic ,  expircc ,  nihil  f^nfc  refc^,  utrumu 
agnato  rcn^otiori.ancxtranco  fcudum 
vcnd>tum  fuer<t:Scd  utroquecafu  )urc 
audoris  pcr  mortcm  cxtindo  etianv* 
jus  acccptuns  fimul  cefldbit.tSc  qucd 
confiqums  ifi,  fcudum  alienaiiono 
non  obftantcad  lucccflorcm  cranfibir. 
LLexvecli^dli  :de  ptgnor.c.  t.%.  rmrfitt. 
^Htymmod  fend  nmttii.  Siccumagn»- 
tif  ,ut  ibidcm  d  ximiis,  idcoiiis  rcvo» 
*candi  coir pctjt,  quia  ipfis  cx  prima  in- 
vcflitura  lucrat  in  cafum  mortis  |tts 
quzfitum  iu  fcudo ,  quod  cis  invitis 
iivaftllo  aufirri  non  potcrac,  utiquo 
hzcipfa  rano  fuadrt:  uc.ctfiagnato  rc- 
motion  f<.uduni  vcnditur,  camenjus, 
quod  pro  iniiori  cx  priina  invcflitura 
lufto  fncci  lltonis  ordinc  antcrcmocio- 
rcm  fucrac  qnzfitum ,  ipfi  non  confcn^ 
ticncieripi  ii<.qucat,  &  quod  adc5  ni- 
hilrcfciac,  nrriim  cxcranco,  an  ver6 
rcmotion  agaato  vcndacur. 

R  r    j  Non 
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Non  enim  unb  c^Tu  tninus « qu^m 
•Iceco  ex  prima  invcftitun  ju<  qucfi- 
tum  cflrcpotiiitagnaro,  fcd  hoc  ipfum 
ttcroq;  ia  c-aiu  cx  prima  concciTiono» 
ipficompcdt,  &ucrobiq}cadem  mili- 
taiiociindo,  ncip^.invito  jusfuumj 
auferatur.  /.  IniquilTimum.  dejitr.&  f^il. 
ignn.1,  idqMd  nafirum :  de  rtg.  jnr,  Lji. 
m$g0m*  ii  iikf$,tmjiimL  Meri^ 
itaq;  hancicntenciam  omncs  ifwerpre- 
Ces  communiter  funcamplcxi.  Kamj 
camienuit  AndrMifem.  Aiv4r»n,B4ld. 
MiMim.lMdms,  ffiff.  tAMtk.  dt  Af> 
jli[i.  &  dtniQj  fmnes  aliiiii  d  c.  Titim ,  & 
inc.i.df  dii^t.fi0d.f4tprm.^»l>.  de^ 
9tMf.m4.€*bt prhrc.  &  iiiHhm  SdUL 
2.verf  ^inn»  4m  inter:  d«  frtbiiit. 
jend.  sUen.  fer  Frederic.  Jdcch.  de  v  Geor^. 
mPteiSdt.femd.  in  verbt.  &  cnm  fddt  dg 
mm^KBtmmi.  mL  s.  verft.  Et  sdvtNefmmi 
ftmmtiJpi.&Utimscpl.fi.  verJi.Sed  movet, 
Tktm.  deMmrin.  in  tit.  z.  defemd.  exf*£f» 
^frtvidentim  :  nmm.  4.7.  Hmnnettnimt 
M' «K^*  f*  MMdmt  etmfiUmJ»  ffeittm 
fli  BtU.inccTjfil,  16.  FABi  evidentie.ceL 
e.hk.i.& etnfiLijt.  dd evidentism.  c»L 
M.  Sk.   &imc»nfU.  ^tsfif^  *ifiMetk 
^^titr.edl.  t.  ver/./icmndtfrw^mntr^likj^ 
Jdartm.  Ltndens.in  conftl.  ip.  nnm.  20. 
t^yilhertmi  Mrmnm  senfiLit.  inetf,  etrcA» 
frmmei£ie6etitimm^.imm$,t.  &  ^mm, 
Lign.  inter  ett^  ^fdem,  cenfil.  77.11»' 
cit.  In^mmfii<meftMmjfi,R»m4n.  fne»n' 
jH,  22.  ineif,  tr»  frefefitm :  &  Jnf  ctmfiL 
Sf.  imeif.  wfi  &  dt^mttr  mt^Uamtf 
themnte.  co(.  4.  vol.i.  Paris.  in  confU.  ffs. 
vnif.Psttermmmfemdnm  duitmr.  mnm.  4fi. 
^M.f.Syivmm.imetmfiL  ts.  imeif.  fidn^ml 
fiuitdnb'ta.njf.&^  vtLi. 
ai        Non  ■}■  rcfraganror  huic  (cntcn. 
tix  ca,  quxfupra  coofidcraca  iucruni;. 
Mam  qaod  •tcinecftdteiCflr  t.  /.  it.sh 

Iiendt,femd,fetern.  adeiUn  rcrpOfldcL^ 
Sylvan.  in  d.cenfiL  is.  nnm.t^  Quod 
vccr.  &  iiut :  aOQ  advcrfctur  prxccdcn- 
tilnii  in  co  •  quod  dtAnm  fiiiCf  finCr 
COnfeafu  agnacorum  non  valcrc  aJie" 
nationcm.quafiiniiio  vccf  valcat  abf- 
quccorumconfenfurfcd  quodobvc):-; 
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fccur  iu^Madidis>  quatcnus  ibi  didum 
ibtt,  qued  conftnfits  domioi  requira. 
tur  in  alicnationc.  Etcnini  hoc  tyiit, 
fi  fiat  mtcr  agpatos ,  fc^advcrrc ,  qu  ia^ 
iecttndnm  haiic  ci>ofidciaMionein  aton 
fiici$fiececnatur«advcrfativ9^«-quaB  ce> 
quirk;,  cum  in  prscccdcntibus  non  fo- 
ium  dc  conlenfu  dominl»  icd  vc2-ttiaxi- 
m^  de  conicDfii  i^nacorum  meiitio  fii^ 
Aafit»  Ut  ctiam  in  ucroq;  advci-fctDr, 
prxferdm  quia  in  praeccdcncibus  rioa 
pcincipaiitcr  dc  confcnfu  doniuii  .agt> 
cnr«neqf  deddimr  fineconfcnfu  dpmi* 
ni  alicnationam  non  fubtlftcrc^icd  pca- 
fuppoiuo  ciufdem confcnfu  dc  co  tao. 
cnmqnxritar.an-abfqiCODfcufu  a^aa> 
Conim  alienacio  valeat* 

Ncccflc-J-cft  igitur,  ut  vcrba  fc- 
qucntia  iJiis,  dc  quibus  ^xcinc^alitct 
aftnm  fiiic«  viddieet  confenfiii  agna- 
torum  rcpiignent ,  dcquod  adcd  hilco 
dcnotctur.alicnationcm  eham  fmo 
cunicnru  agnatorum  valcre.  nr^,l efi" 
lit.  $.  TuuL  de  mtimiemt.  iegnt.  &  L  mitim. 
de  lHer4t.  legtt.  &  <jiie  fer  jnrn  ilu  moU 
itrt.  Hiy&enL  Centmrse.i»  j.  qmmftie. 
frtmeifmLit  vmlgtr.  &fmfiU.  &  JmfimL 
tmnffes;  f^ttkt-zimfeemndm  teflmretjmttt.  1. 
C.  de  fumm.  trinit.  Idco  Sylvanus  ani- 
inadvctceasiiaBcfolucioncra  fragilem 
ffie^«]bmi-decnciir*coBondens,<iuod 
in  vcrbis  finalibus  illiuscapiculi  alicna- 
tioinxemotiorem  fa£la  iine  confenAi 
s^natocum  proximiorum  volcat  duo* 
caxacinvica.  Sed neqs iuec iblorio 
tisfacit.  Nam  ctiam  quando  in  oxrra- 
fieum  lic  aUciuciOiagnans  non  cooiien- 
tieotibniioyitaalienacoris,  concraftai 
tcnet.  ttt.  %.  E^dientntm :  de  *lientt% 
fcud.  c.  1.  r,  Hec^jne^  dt fucce(ii«.feud,c.  t. 
^ fim.de  tttveJIuJere  4lteit.  feiln.  Npila 
^it«r<ric  Ikk:  quidem  tclpeftn  inter 
hofcc  duos  cafus  dif^fereoda»  neqi  re< 
fcrt.quod.Sylvanus  icntiens  hoc  objC' 
^m ,  porro  arbicratur,  in  primo  calu, 
qnaado  idiQnacio  domino  9c  agnadi 
non  conlcncicntibus  fa^a  eft  cxrranco^ 
illam  neque  in  vita  aljfnutoris  fub» 
fiftctc.  :.  . 
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Hjk  enim  confidcratio  locum  ha- 
bcrc  polHt.fi  quidcm  in  principio  agc- 
returdecjufmodi  alicnationc.cui  do- 
mioi  confcnrus  non  acccfliflct :  fcd 
cum  diferti  przfupponaiur  ,  domi. 
num  confcnfiflc  ,  Sc  tamcn  ibi  deci- 
dacor,  propccr  defec^um  confcnfus 
agoarorumirricam  cflfc  alienacionem : 
tnanifcilum  cft,hanc  condderationcm 
objcdluiu  iftud  minmic  collcrcpoffe, 
cam  etiam  in  principio ,  intcrvcniencc 
confenfu  domini ,  alicnatio  fupcrftitc 
alicoatorc  robur  fuum  obtmucrit ,  at- 
^uc  adco  hoc  rcfpcdlu  nulla  fit  ditFc- 
xcntia  inccr  prinium  &  fccundum  ca- 
furru.    Qiiarcfi  conccdcndum  eiVcc 
Sylvan.  vcrf  Etlicet:  adv^rfativt  llib- 
)ungi  prxccdcnctbus  ,  cxiftimaicnu, 
cum  capicndum  cffc  dcahenatior.o, 
•qux  fitinagnatum  proximiorcni ,  ad 
-quciii  feudum  rcvcrfurum  cft ,  prout 
verba  ilJa  intcllcxit  Andrcas  dclfcrn. 
Hac  enim  rationc  prxccdcnribus  re^i- 
11$  advcrfaretur.   Nam  quod  priusdi- 
^um  fucrac,al!cnationem  line  confcn- 
Jucorum,  adquo^benciiciumrcditu- 
rumcft,non  valcrc,  cjus contrarium 
in  vctfic.  fcqucnti  rcfpondctur,  quan- 
<Io  vidclicet  proximis  vcnditur.  Scd 
caoieuQcque  hxc  inccrprcutio  ufquc 
adcd  convcmrc  vidctur  vcrbis  iliis. 
Non  cnim  tcxrusconfideiatproximi- 
taccm ,  ticquc  in  fingulari  dc  agaato> 
«]ui  pronmior  fuiftcc ,  loquitur  ,  fcd 
jjotiusuciturvcrbo  pluraU,  A:  gcncra- 
liter  dicit,inrcr  a^nato5,  qualcfcunquc 
vidclicct  ilii  fucrmt,  coaccdi  alicna- 
tionctiu  .  ,  , 

Nani  -f  diclionis  {uiter)  natura 
hjcccft,ut  cuiJibcztnbuat  poc»ntum 
aftus  iii  folidum.  /  imtertet.l-mterfd. 
nt^ff.  defejmd.  l  gtHeralittr.cJefeemftd. 
ftmpt.  p(r£  jurd  htc  tdem  dicit  Sylvdmtts, 
*  cum  vcrba  ilJa  indcfintte  proJaca 
fint«  vcrificaotur  in  quolibct  (iibjc^io- 
rum./.  Cmmu.  fin.  de  cendict.  indeh.l, 
fidejmffor.  MdnMjt.  Ntquc  eciam  pro- 
pnctas  didionis  (inier  }  cxigcrc  folct 
OQinium  concurfuni ,  nifi  appoiurut 
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vcrbum  {omttis^l.fm.  &  Amtb  ihifefttd: 
C.ftmil.  Herdfc.  Scd  pocius  in  quoli- 
bct  vcrificatur  d.l.  inttr  fmres:  &d.t. 
Interees:  de  rejmdu.l.  Imter  eebttredes ; 
fmtrtil.  Hercife. 

Potius  iuque  arbitror,  vcrf.  Et 
licet:  non  advcriativc ,  fi:d  magis  con- 
jundivc  preccdcntibus  fubncdi ,  pro- 
uc  cx  copula  ( &  )  manifcfte  apparct : 
fccundum  quam  fcntcntiam  ncccflc 
noncft,in  eonos  cflc  anxic  folicitos, 
ucrum  fequcnciaconvcnianc  price- 
dcntibus,  &  an  &quatcnuj  adverfcn- 
tur  priccdcntibus  ,  fcd  pocius  fadlis 
cft  cxpiicatio  hu|us  vcrf  Nam  poft- 
quam  au^or  iftiuscapituli  rcli^ondc- 
rac  alicnationcm  fcudi  ctiam  cum  con- 
fcnfu  domininonvalcrc,  nificonfcn- 
ticncibus agnatis , &  unam  qualitarem 
hujiisfcudi  patcrni  cxplicuerat;  cxin- 
de  pcr  conjundioncm  (£/)  fubjungit 
aliam,  non  quidcm  a  priorc  dcpendeo> 
tcm  ,  fed  pcnicus  novam  qualicatcm 
hujus  fcudi,  inquiens,  quod ,  ccfi  alias 
feudi  aUcnario  prohibica  fit ,  tamen 
ca  intcr  agnatos  concedatur :  ut  pro- 
indc  yerfic.  lUe  nihiJ  liabcat  commu- 
nc  cum  przccdentibus  ncque  incclli- 
gendusfic  de  alienationc  fine  confen- 
fu  agnatorum  fada,  quam  prius  non 
valcrc  diflium  fucrat_. ,  fcd  magis  de 
alicnacionc  ,  quz  in  extrancum  fine 
coofenfu  domini  ficri  prohibita  cft. 

Hanc  autcm  interprctationem  mi- 
hivcrifimilcm  facitvcrbum  [frohibed. 
tur.)  Nametfialienatio fineconfenfu 
agiiatorum  faaa,catcnus  non  valcac, 
quo  minus  fcudum  alicnacum  re\^oca- 
ripofljt;  nulquam  tamen  Icgicurcam 
proliibitam  tflc:  quin  ponus,doncc  rc- 
vocctur,  juris vigorem habcc ,  ucpau- 
Ippoftdcmonftrabimus.  Nonigicur 
vcrfic.  illc  dc  cjufmodi  aUcnatione, 
proQC  deea  in  przccdcntibus  didium 
fuit,  fird  ponus  de  alicnatione  finc 
confenfu  ;domini  fai>a  accipiendus 
cft  ,  id  quod  clarius  cciam  cx  co  ap- 
parccdum  vcrf  lUc  rcftringitur  ad  fcu- 
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Noaeflim  unbcftfuininus ,  qudm  fecur  rupriidiflis*4^atenus  ibi  di£lum 

alteco  oc  priflM  inviftitilia  jus  quxfu  fuit,  quod  conlenAis  domioi  rcquira. 

tnnicflfeipomiUSMliOi  ftdhocipnim  tut  in  alienacione.  Etcnim  hoc  fallir, 

«croq;  ia  cafil  cx  prima  concclTIono  fifiatintcragnatos,fedadvcrrc,quja_# 

ipficompccit ,  &  ucrobiqi  cadcm  mili-  kcuodum  hanc  oonlidcrationcm  uoix 

tac  laris  racio ,  ne  ip|t  invito  jut  fiiiuii*  AcisfierecBanirc  aclveHacivtfV^inB  re- 

aufcracar.  l.lHiqiiipmHm.  dcjtr.&ftlf.  quiric,  cam  in  prsccdcntibus  non  fo- 

igimU.  ldq0*d  mtftritm •■  de rtg.  fur.  t.fi  lum dc confcnfu  domiiu ,  fed  vdmazi* 

.  4trrtg4ttr,  dt  dd^.  tMm  JimU.  Mcrico  medeconfenfua^acorummentio  fit- 

ita4|;  haoelfnCtacian  omnes  interpr»  Aa&  *  uc  criam  in  occoq;  ailvecreciir» 

.   ccs  cotnmunitcr  funcamplcxi.  Wamj  prxfertim  quia  in  prscccdcntibus  ri6a 

eam  ceamc  AnirMtferm.  Aiv4rttt,BiUd.  principalitcr  dc  coafcofu  domini 

Hu^ZMvltm,ff0ftf.KMMnh.it  Af^  tur*ncq)deddimcfioecon(en(iidc(i{pi- 

fi3»^dtfiigjtmnes4liilnd  c.  Titimy&  nialicnationcmnonfubfiftere4edpcB> 

w  c.  1.  de  dliendt.feitd.  fdtern.  J^cth.  de^  fuppofito  cjuIHcm  confcnfu  dc  eo  ran- 

Jttlvif.in  c.  I.  in  frine.  &  iki  ettnm  B*ld,  cum  qusBricur, an-abfqi  conicuiu  a^aa» 

^s.verf^ikBr9mtimur.td*frM^.  cornmalienarioiralett* 
feud.  dlien.  fer Fredem.Jdcth.  de  S.Georg.  Nccclfc  f  cft  igitur ,  iit  vcrba  fc-  ^ 

imtrMOdt.  fend.iaverbt.  &  cum  fdQede  qucncia  illis ,  dc  quibus  {uincipaliccr 

mm^nand.ctl. s.verfi.Et ddverteqntd  a^um  fuic >  vidclicec  confcnfm  agaa> 

frmmifpt.  &lmtim€»Lf.  verfi.  Sed  movet.  tonimlpepngncm ,  arqoodadcb  iiiico 

Thcm.deMdrin.intft.  2.def(ud  ex paclt  dcnotctur,  alicnattoncm  ctiam  /Ino 

&frovidentin :  mum.  47'  Hd^nettnim  confenAi  agaacoruni  valcrc,  «tr^.^^r/i. 

JA.  j.  caf.  7'  Emiim  etmfiiimU  feeutm  Ar.  ^^AiiA  it  w&mmt.i^tit,  •&  L  ttitim. 

gB  Batd.  in  ctnfil.  itf.  Fdlfi  evidentia.  col.  dt  Okltmt,  Ay*"-  &^i^ff       ^  ««K 

e. lik.  t.  &  ctnfiL  tjt.  dd evidentidm.  ctl.  Bdrt.  ihi,&  inl.  Centmrit. in  f.  quMfiia. 

z.  iih.  t,&im  ttm^L  Us.fmferim  ,^tttd  <«r  frimcifdLde  vulgdr.  &f  ufiU.  &  Jdfi»  /. 

^^tm,eiL».v0f,fi^0dtfr^immr.^j^  mmBttftfidts.'.imfitiimidltSmmjnimt.f, 

Jdartim.  Ldudens.im  cenfiL  2».  mmm.  20.  C.  de  (Mmm.  trtnit.  Idch  Sylvanus  ani- 

K^Atiiertm  Mrmnm  etnfil.  i6.  imcif,  eircAa  madvctccns  hanc  folucioncm  fragticni 

ffmmi£ddieei$ilmmeli.nmm.t.  &  ^mmm,  eflc,ad  aliam  dccutrit>concedens,quod 

Ligt,  imtf  tmfiL  ejmfdmt,  -^mfiL  77.  i».  in  vcrbis  fiaalibos  illius  capiculi  alicna- 

etf.  Imqmdfiionefr/emtjpi,  Rtmdn.  inctn-  tio  inrcmotiorem  fa£la  Hnc  confcnfu 

J^,  tt, imcif.  Frt  frtfofitd :  &  Jdf  cenfil.  jtgaacocuo^  proximiorum  valcat  dun> 

S0.  imif,  yifi  &  diiigtmter  etnfiderttf  caxat  in  vim.  StA  neqi  tuBC  iblutio  &• 
themMtt,tti.4,vti,).Farit.'ktanifiL'^,-  lisfiKic.  Nam etiam  quando in ittccn* 

ini.ip.  Pdternnmfeudum  dicitur  ni*m.  4.9.  neum  ficalicaacio.agnacisnon  coofcn- 

vtl.t. Sjlvmt. tu confiL  is.  imeif.fmbtili(Li  c.cnubus  in  vicaalicnacons, concra£lus 

pimMkMit.&/etl.vtU,  '       ..  t  tcact.€,t,%  Etfie^ttmbmtitmBmm,, 

bl        Non  f  rcfragancar  huic  iencen*  femi,e,i.irl^i»*§  iefucct^.feudje.r. 

tiz  ca«  qiuefupra  coafideraca  fucrunt.  infin.de irtvefiit.de re  dUen.fd£td.  NuUa 

Nam  quod  actinet ad  texc  ime.t,de  tr  igitur  cric  hoc  quidcm  rclpcAu  intcc 

fitiim,fitii,fmtnt.  ad  enm  leipondcc^  hofte  duoa  caCiis  diffeMntia  *  neqj  rew 

SyWin.  i»  d.ctnfii.  Tf.  nmm.f^.  Quod  fcrr,quodSylvanus  icutiens  hoc  obje- 

vctf.  c^/!uY/:nonadvcr(ccurprxccdcn-  dhim,  porroarbicratur,in  primocafu* 

tibus  ia  eo>  quod  diQum  fuic,  /Ino  quaado  alienaoo  donfiino  &agnaii9 

confettfci  agnacorum  nonvalcrc  alic-  noncoofisnrientibusfaAaeftexrraneo^ 

nationcm.quafiinillo  vcrf  valcar  abf-  illam  ncqQem  vita  nlifiUltt^  lub* 

quceorumconfcnfuricd  quodobvcr-  (iftcrc^.  ' 

"•■    *  Hjcc 
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Hac  enim  confidcratio  locum  ha- 
bcrc  poiOc,  fi  quidcm  ia  principio  agc- 
returdccjufmodi  alicnationc.cai  do- 
mioi  conicnfus  non  acccillilcc  :  fcd 
cum  difcrti  prxfupponatut  .  domi< 
cum  confcnfiifc  ,  Sc  camcn  ibi  dcci- 
dacur,  propccr  dcfcdum  confcnfus 
agoatorum  ixricam  cncalicnacioncm: 
manifcflum  clLhanc  canlidcrationcm 
objcdum  lAud  minimc  collcrc  pofle« 
cain  cciam  in  ptincipio ,  iatcrvcnicncc 
confcnfu  domini ,  alicnacio  fupcrltitc 
aiieoatorc  robur  fuum  obcmucric ,  at- 
^uc  adco  hoc  rcfpedu  nuUa  fic  ditfc- 
xcntia  intct  primum  Sc  fccundum  ca- 
fii:n-i.  Qiurc  fi  conccdcndum  clfcc 
"  iiylvan.  vcrf  Etlicet:  adv».rfaiivc  llib- 
jungi  prxccdcncibus  ,  cxidimareni,, 
cura  capicndum  c(fe  dcalicnatior.c-, 
.qux  iitinagnatum  proximiorcm ,  ad 
«luem  fcudum  rcvcrfurum  cft ,  prout 
vcrba  illa  intcllcxit  Andrcas  dclfcrn. 
Hac  cnim  rationc  prxccdcntibus  xc(Xi- 
madvcrfarctur.  Namquod  priusdi- 
;^um  fucrat,alicnaxioncni  linc  confcn- 
iucorum,  adquo^bcncficiumrcditu- 
Turac(l,non  valcrc,  cjus contrarium 
in  vcrfic.  fcqucnti rcfpondccur^quaii- 
do  vidciicec  proximis  vcnditur.  Scd 
camcnacquc  hxc  inccrprccatio  ufquc 
aico  convcmrc  vidctur  vcrbis  iliis. 
iNon  cnim  tcxtusconfideiatproximi- 
i  taccm ,  iuqu£  in  Gngulari  dc  agoato, 
L  qiii  proKimK>r  fuiflcc  ,  loquiiur  ,  fcd 
^potiusuciturvcrbo  pliirali,  &-gencra- 
Kiiterdicir,imcragnacas>qualcfcuaquc 
Vidclicct  iUi  fuctinc*  conccdi  alicna- 
tioncmj . 

43  Nam -f- didionis  {(«/A')  nacura 
hzceft,ut  cuilibcctribuac  pocantiam 
aGiis  iu  folidum.  l  inter ees.l-wterfa- 
ftf.ff.  defcjud.  l  geHeralttcr,C.defetufid, 
HMpt.  per^  furs  Ijk  idem  didt  Sjlvdmus, 
^  cum  vcrba  lUa  indcfinttc:  prolaca 
/Iiit,vcrificancur  inquolibct  fubjciflo- 
xum./.  Cumu.  '^.  fin.de  condic}.  indeh.l, 
ftdejmjfor.  Mdnddt.  Ncquc  cciam  pro- 
pnctas  didionis  (inter  )  cxigcrc  folct 
omnium  concurrum ,  niH  apponarur 
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vctbum  {tmnis  )  l.fiH.  <^  Aitth  ihiftfitd: 
C.fimil.  Hacifc.  .Scd  pouus  in  quoli- 
bct  vcrificatur  d.l.  inttr  fdres:  &d.l. 
iHtereoS:  de  re  jitdit.l.  Inter  cohtredts; 
fdmil.  Hercifc. 

Potius  icaquc  arbitror,  vctf.  £.t 
licet:  non  advcr(ativ6 ,  (cd  magis  con- 
jun^ivc  prxcedcncibus  fubncdti ,  pro- 
nc  ex  copula  ( &  )  manifcftc  apparct : 
fcomdum  quam  lcntcntiam  nccclle 
noncft,in  eonos  cflc  anxic  folicitos, 
utrum  fcqucnciaconvcnianc  prxce. 
dcncibus,  &  an  &quaccnus  adverfcn- 
tur  pri-ccdcntibus  ,  fcd  potius  facilis 
cft  cxplicatio  hujus  vcrf  Nam  po/b- 
quam  auAor  iftius  capttuli  rcfponde- 
racalicnationcm  feudi  ctiam  cum  con- 
fcnfu  domini  non  valcrc,  nifi  confcn- 
fieiic!busagnatis,& unam  qualicatem 
hiijiis  fcudi  patcrni  cxplicuerat:  cxin- 
de  pcr  conjunrtioncm  ( £/ )  fubjungit 
aliam,  non  quidcma  priorc  dcpendeo- 
ccra  ,  fed  pcaicus  novam  qualicaccm 
hujus  feudi,  inquiens,  quod ,  ccfi  aiias 
fcudi  aUcnacio  prohibica  fit ,  tamcn 
ca  intcr  agnatos  conccdatur :  ut  pro- 
indc  verfic.  ille  nihil  habeat  commu- 
nc  cum  prxccdcntibus  ncque  intclli- 
gendusfic  dc  alicnationc  finc  confcn- 
fu  agnatorum  faQa,  quam  prius  noa 
valcre  diflum  fucratJ  ,  fcd  magis  d« 
alicnacionc  ,  qux  in  excrancum  finc 
confcnfu  domini  ficri  prohibica  cft. 

Hancauccm  inccrprccationemmi- 
hivcrifimilcm  facitvcrbum  {frohAe*' 
tur. )  Nam  ctfialicnatio  fine  confenfa 
ajjuatorum  facla,  caccnus  nonvalcac, 
quominusfcudum  alietucum  revoca- 
ripofljc:  nulquam  camcn  lcgicurcam 
prohibitam  tflc:quinpotius,doncc  te- 
vocetur,  juris vigotcm  habec ,  uc pau- 
iopoHdcmonftrabimus.  NonJgicur 
vcrfic.  illc  dc  cjufmodi  alicnationc, 
ptouc  deea  in  prxccdcntibus  didium 
tuit ,  fcd  pottus  de  alicnationc  finc 
confcnfu  Idomini  hStz  accipicndus 
cfl  ,  id  quod  clarius  cciam  cx  co  ap- 
parccdum  vcrf  lUc  rcftringirur  ad  fcu- 
4  dum 


itt  L  I  B  R  I   S  E  C  U  N  D  I 

dumpatenittmibi^fipateraoinfuerit;  motionjui  iftadcoo)pelttt»auiiiti»c 

quia  n  inccrvcnilTct  conrcnfus  doniini,    illud  non  oill  ptoximrori  fit  indultaiii, 
ctiam  novum  fcudum  Hrmtccraiicnari    mtnpftreiexf.t.  ^.forrlufinliter  olim  ftu. 
potuiflTcc.  e.t.%.Etficlitntulm.  de  dtUeitMt.  foter.^Uen,  (j  mfi* ^dftiene X  J  fiutiktu 
y!W.^Mr».  atqaeadeb^iuiiil  referree*  «fimkmiu.  Potiot  ^urwFba  tlfi ita 
ucrum  fcudum  novum  vcl  parcrnum    intcrpretanda  cfle  arbirror,  uc  tibi,  fi- 
fuectCrrcd  cum  cxccptio  idaad  feudum    quidcm  cu  proximior  cllcs  agnatus,  vcl 
pacenittmrelllringacur,  manifcftum  fa*  ti  non  tu ,  fed  alius  elTct  proximior ,  illi 
nifit,  eamdeejuftnodialicnarione  in-   vendereli«eiedimere  liccat.  utica  ttbi 
ccIiigendarrLi ,  cui  contcnfLLs  domini    vcl  alii  non  ordinc  fuccernvo,  fcd  i!! 
nonaccciTcrac  Cumqueiscaluspcoi»  tantummodo,quiexagnatisproximi- 
Cttsdiver&tfit^prcoedenti,  nei^uUA  or  efiet , ]as  redimendi  compecstf. 
ioterveaiacadvcrraciva,fed  prioribua  Kanc  enim  interprentioDcm  fuadet 
COpuIam  connci^latur  :  manifcftum    prim6  ,  quod  nufquam  ex  tcxtu  iflo 
'  efi, indeargumcntum eciam cx  natura   apparcc, liium ,ad qucm dirtgicur  ora- 
•dverAdvs  TofA  ddumcam  penici»  «lo ,  tt  cujut  primo  loeo  fic  mcniio , 
corrucro.  Neq;  quicquamobftac  di-    proximiorcm  fuinc:  quarc  ncccflcfir: 
(k\0  {ticet.)  £a enim non  ad  pta:ccdcn-    rcfpunfum it^  concipi, iic cum  demum 
dentia « qoafi  iifdem  adverfctur,  refe-    illi  jus  redimendi  tribuatur ,  fi  proxi* 
rcnda  cft ,  fed  reTpondct  HibrcqucnQl  mior eflet,  vel  il  alius  proxitnicaceeam 
didlioni  (j4men,)  utcuivis  linguz La-    anccccdcrcc , illiancnbatur.  cumalio- 
cinxnonpcaicusrudtfaciiepfcct.  Pcr   qui,fi  confticificc  primum proximio- 
ilfaigicttriionfolu^ceflabfcacgini^  femfiiiire,taAorliDjuscapitttIi  itJi,ad 
Ciun  fupraaddudum , fcd  <ficiam'&ci&  ^quem  dirigicur  (ermo«  fimplicicer  te« 
cricexplicatio  illius  capiculi.  Qoas  pro-    (ponderepocoifler  jipfi  compctcrc  juy 
pccreifufius  indicanda nobis fucruot^    rcdimendi,3c  fruAra  tviirct  iblicituf, 
cum  Videamus,  Sylvanum  nodum  in  tictv^roxiqiibreflic.  Dcmdeluraejn» 
fcirpo  quasrentem  ufque  adcdin  iUo   terprcrationcm plurimu  adjuvat.quo- 
cvitandocontratiodcfudaflo.  niam  tcxtus  in  principio  uticur  didio> 

f,  .  Ad\ttxx\xtaii$%.S€deti4mres:te^  mbus generaIibtts'(7FfetfJ  Namhoc 
IpoiidetSjrlvanus  ibi ,  disjundtivam dir .  ipfochHridenotac,  in  fpccic  fadi  pro- 
^ionem  {vei)  clfc  disjundlivam  ordi-  propofita  non  facismanifcftum  fuilTc, 
nisdccondicionisi  dehunccfrcfeniii^  ucrumis,dc^uovcrba£acic,proximi* 
▼erborom(upraMduaonim,q|ttQdm  bragiuicttsliaecicncciic:  Aeqoodpfo- 
proximioradmitteHSjfiviii,&finblu6;  pterea  ad  nullUm' Ccmim  agnationit 
ris,  alius,  qui  poft  cc  proximior  cft,  ad-  gradum  refpiccre  potucric,  fed  ncceflc 
miccatur.  NonigiturcxvcrbisiUisCol'  iiabucric  io' gcnere  dcagnatis,qualcs- 
ligi  poterlt^n5  teftfre^tttmm  remocio-  cuoqt  iUi  fucriot,  loquijica  tamMv  tit 
ri,  an  veroproximiori  vcndatur  feu-  proximiori  duntaxat  jus  hoc  conce- 
dum:  fcd  potius  c.i  kj  iiircrpretandi  dac.  Tcrti6Sy)vaniintcrprctacionon 
funcquod cumdcmu  ad rcmotiorem  folum  in  co,quod  praefupponitt  pti* 
pervenire  licear,  fi  proximior  nolit  i^  mnm  fuifle  prorimiorem ,  magnam 
/V  id  redimcrc.  ScJ  advcrrc  ,  quia  lii'c  continet  divinstioncm ,  fed  in  hoc  ct- 
folucio  nou  roium  divinationcm  con-  iam , quodpucat illc,  fccundum  fuifle 
tinet>Qtidempattl6anceiitopp6fitf04  proiriiiittmaprimotCtnn  tamenifeeo 
nehttiusargttmenti  dbcerar,  fcd  ciijiri  nulloikl  «ppaitac  veftigium  in  vcrbis 
prcfupponicrusrcdtmcndi  in  vira  alic-  huiustextus,  atqiieadcbis,  fimhanc 
naconsabunogradu  maliumtranrirc,  rcuccnriam  rccorqQcnduseirccmagaa 
ta  acfiproximiotncJicrediiiiece,-  'te>   indigeatruppkcioaci»  ■ 

Qgin. 
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Quinpbtiiis  "f  qnart6  huic  intcr- 
pretationi  advcrfarur  naciira  alrcrna- 
c.vx>qux  cil,  uc  non  urrique  nmul,  fcd 
alterurri  uncum  a^ioncm  acrribuac 
dJ.fi.tx  t»to  %.t.  dt  leg.t. l ji  TitiP  td Stjo. 
dcU.3.  NoDigituruccrquccxhisno- 
niinatis  proximiorfuit ,  ncque  ctiam 
urriquc  cdmpcciit  jus  rcvocandi  ,  ut 
cxilhraacSyivanas,  kdpoctusex  nacu- 
xa  atterna^ivx  ncccilc  crit ,  uc  incciliga- 
jrus  unum  modo  cx  hiis  proximiorcQa 
ciTcatquc  uni  tariium,  qui  cx  his  prcxi- 
-xniorfiicrar,  nonautcmutriquccom- 
pctcrcrcdi:ncndi  taculcafcm^^  Qnod 
hoc  ioco  diligenciusmuncndum  tiiic, 
proptcr  ca,  quz  dc  facultate  rcdmicn- 
di  cxjarc«*^/i*j|((niDC  infra  qnaJlioHe X I. 
diccmus. 

Texcum  |/a  d.  §.  Sivere  cum  do. 
tnini :  conatur  Sylvanus  primo  inccr- 
prrrari  de  feudonovo,  quod  penirus 
fallum  cft.    Si  coim  dc  fcudo  novo 
rcxtus  loqucretur ,  utiquc  nccclurius 
cflt't  conlcnfui  domini  ad  alienacto- 
nctn  iJiam.vcl  ncccflc  fuitprillippo- 
ri,fratrcm fuiflc  (imul  invcfticum  dc 
feudo  cumpaclo  fucccdcndiinviccm: 
dc  quo ramcn  in tcxcu  illo  nullumcx- 
tatvcftigium.nequc  ctiara, uccxtnn- 
fccumquoddam.ficilcprcfumcndum 
cft.  Mr^.  L fi.  it*.  §.  Chyfegonm.  de  verb. 
*hlig.  l.fim.  C.  nd.  l.  Ctrmt.  de  falf  l  jube- 
mM.C.  deffTobat.     Rcdnis  icaquc  fc- 
ctmdo  tcxcunb  inrcrpietatur  dc  fcudo 
iinciquOj  in  cam  fcntcntiam,quod  tum 
dcmumncporicxfratrcfcudum  liccac 
Vcndcrc,quando.  fratre  ^cfunfto,  nc- 
.os  cancum  fi:pcrfl:cs  ctl [h).   Idquc cx 
rucuftdisjundiva.qua"  non  rcqiurit, 
iitrunquc  fupcrflitcraclVcficd  Uitlicir, 
•Itcrucrum  cx  hifcc  fupcrcirc.argumcn- 
to  c.  I.  de  fnccefi  feud.  ubi  dicitur :  Fihos 
ncpotcs  cx  filio  fucccdcrcin  fcudo: 
^tamcn  illud  intcIh2;itur,quod  tiim 
demum  ncpotes  admutantur,  quando 
filii  non  fuperiunLj.     Ex  quo  cciam 
confirmanrur  ea  ,  qux  de  circa  inter- 
!prcutioncm,§.i'^<:/^//rfwr(r/,pau!5an- 
ttdiximus. 
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Porr6  |ad  rationem  ctiam  fupra 
conridccatam  facil^  rcfpondcri  poccif . 
namraiioilla  6cjura  incomprobatio- 
nemcjus  adduda  lis  in  cafibus  tanrum- 
modo  proccdiinc ,  quando  in  prohibi- 
r.onc  ahcnacionis  habccur  ratio  fami- 
lix,  &idedalicnacioni  intcrdtcicur.ne 
fcsmcxcranco»:, ncglc(ftis  iis^qui  func 
de  famiiia.rransfcracur.  cum  cnmi  hoc 
cafu  facisfiar  vohintati  prohibcntis, 
qtiaiidoincxtrancum  non  cransfcrtur 
rcs  prohibica  alicnari,  ncquc  intcrim 
uila  hnbcatr.r  racio  juris  j  CU)US  vigo- 
rc  mjgis  ad  unum  illa^,  qu^m  adali- 
um  cx  jb.niilia  pcrtincac:  nonmirum, 
cur  niiul  rcfcrar ,  cui  cx  familia  vcn- 
daiur . 

In  propofiro  vcr6  non  cam  ha- 
bcrur  rado  familix,quam  juris  illius, 
q  odagnato  proximioritx  prima  in- 
vclhtura  compctic.  cumque  ifludnoa 
minus  aufcracur ,  quando  rcmotiori 
agnato  fcudum  cunccdicur,  quim  ii 
cxtranco  ctadcrctur.atquc  adco  utro- 
biquc  ctfdcm  milircc  juns  ratio,qiic 
duccc,  ncmini  jus  fuum  invitoexcor- 
qucndum  cflc  :  mcrico  (ane  cx  ratio- 
nc  ilh  non  magis  remotiori ,  quim 
cxcranco  vcndi  porerit  fcudum  in  prx- 
judicium  proximiorisagnaci,  Ur  in- 
tcrim  omittam  ca  ,  qux  dc  intcLicAu 
d.  i.  unum  ex  familia.  §.  /.  d:  /eg.  s.  tra- 
dic  Tiraqucil.  ta  d.^  ii. glcfffi.  nu.  ts. 
&  to.  indc  concludcns  ,  quod  ctiam 
in  cafu  ,  in  quu  aliquid  rcliiElum  cft  ta- 
milix,  hxrcsnon  pofliceligcrc  rcmo- 
tiorcmj . 

Quodtvcrb  inagnacunireinorio- 
rem  linc  donuni  confenfupoteil  ficri 
a1icnatio,id  hanc  haber  racioncm,quo- 
niam  dominus,  poftquam  primo  con- 
ccilit  firudum  alicui,  (5:  lucccironbu.s 
fuis  ,  inrelligirur  hoc  ipfo  approbaile 
perfonasomnium  agnatorunxj.  Non 
igirur  hoccafudc  novo  cjusconfeniii 
valdc  laborandum  ,  nrquc  ii  absque 
hoc  alicnario  fufcipiarur,  is  contcmni 
ccnfcbirur,  fcd  quod  contcqucrs  cft, 
ccflat  omnis  racio  tam  prohibitionis, 

quam 
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qu*i  r.  rjus  ctiam,quodcflicit,  ur  fcu-  pulum  alicui  iniiccrc  pofTcnr,  &  qtit 
•  duiniinecomcniu  dotnini alicnatum  rctucaudoiiladiximus,adintclie£ium 
amitcacur ,  &  dominoapcriarur :  cum  alMiaot  (apicblorfi  )uris  feodalis  luDd  I 
inccFim  in  propofiio  >  ad  \m  agnato.  parumconferunc,idcoifttfi2cntioppr(. 
rumquod  attinct,cadcm  lltbfirracio  tcrcunda  nrm  cflc  duximus.  PlurcJ 
prohibitionis,rtve  in  agnatu  n  rcmo-  quidcm  rationcs  concra  hanccondu- 
ciorem^iveincxcranebmfcadumatie^  fionein  Sylvanus  aflfect.  Sedquiapar. 
nctur ,  prffuf  dtcUrdt  Bdid  iac.  i.%..J!cc  i\ m  lcvcs,  arq;  futiics  funr, partim  vcto 
ijiU(lue.c«l.fe»Mb,verf  fiftim4(MeUt^.  ipfbmct  illisrclpondec, idc«  eascon- 
dtJiKceJf.fead,  luito  prxtermifimus. 

S9        Noaf  igitar  ^codlcflfiidomiai  Tcrci6'f'conclafioiioftra>deqD3 
ad  confcnfuni  agtiatorom  aignmcn.    fupra  diximus,  amp!iatur,ut  non  lc 
cum  cedle  dcfumi  pocerit  :'qaippe  tum    lum  feudum  rcmocion  agnato  concc 
lusc*iic  cx  jam di^is  apparec ,  pcnictis   dind poifit  in  prsjudicium proximio- 1 
diveriamacq}  rcparacam  mccr  fe habe-   tis,fed'ncc cciam  exiftentitwpiitribDS  I 
ancrationcm.  /.  fin.^ tbinet.de cMlum.    nc^nacis  ciufdcm  gradas,m  uniimvc! 
/. ne^  Bat4les.  C. de  prebdt.    Quinimo    atccrum  ex his  fcudumaiicnan  qucat, 
aon  defiint.  qui  exilHmatunc ,  neque  i)n6  minns  catteri ,  qui  fancxfuldem  | 
ctiam  agnaco  rcmotiori  fcudum  finC    gradus  ,  fcudum  alichatum  pro  rata 
confcnfu  domini  6rmicer  vendi  poil^»    iplbcutn  porcionc  rcvocarc  poflinu . 
«c  multts  defendere  cbnacur  JtmirAii-   Namecfi  rationcs ,  quas concra  proxi 
«m. GMMir.  meMi0'a.  Vtlentes.  §.  Sed  t.    mam  ampitacionem  cbnfiderawimns.  I 
ftrdprecinmeFltr/tffarc^.  Vcrumha:^    hoccafu.quando  unicpmulcisprox: 
opinio  dircdo  adveriatur  t; xcui  ind,    mioribus cjufdcmgradiisfeadumvcn 
.€J»i»dRmdt.feHd. ptitm* 9c.  moltis aUIs  tiitur,  magis  urgerc videincarj ufq;  eo, 
capjculis  juris  feudalis,  ideoq;  mcricc^  utBarthol.Salicec.qtfipritisftctindum 
communiicrcft  improbara,  hancnoftram  conclufionem conflilu 

$. Utcqiitqiie.  nnm.  17.  & in  c,  i. nnm.ii.    crat,  mucaca  dcmdc  fcntentia  > putavc- 
'  tk4Btm.fiiid.  &m  9,  t.  %.fii&  ftt,  miij.  'ric  Te  erraFo ,  8c  concra  rel)»ondcrit, 
ftrq0es/!^tinvefl.& ine.r.inprinc.  nu.g.    quod,  fi  phtrcs  finc  agnaci  ejufdem  gra* 
4efrohib.feHd.4lien.perFreder.  Alv4r$t.    dus  ,  vaftllus  polllc  imi  foli  fcudum 
inc.i.infrinc.nHm.s.&ibiPr^pef.nn.t.    vendere,cxtcris  inviris.nec  locusfic 
dedlienHi.fmd ftur.^^.imej.mm.ir.    ttyQC»dbni»frtMt  refirtftrrmriei^ti»  I 
tltvdfii.qut cor}ir.ic0  !'}tt.  Lothar.  Neq;    fnMprafHcd,  in  finri.1  iilclii.  tjuo  tigitur 
eflct  diliicilc  argumcntis  Cannetii  rc-    tid revoctt.feMd.^yerb.Ntcfuferfitni/ut e.<c 
fpondcrcverumquiahocnonefthu'  et&htriimnifiidif.ttlf.vtrfCiresi^MteM  , 
jnsptopofici.fcd  magis  pcrtinctad  ma-   frttmijpi,  qui  d(  ipfe  hanc  qusAioncm  1 
ttrhm. c.lmpcrialeni.dcprohtb.fcud.Mii-    dubi,i!n,  dc  difficilcm  clTk:  cxil^mans 
en.  per  Frederic. idco  hoc loco  confultd .  folum  argumcnuin  utramquc partcnk 
pr.£termifimiis.  Qujbusdcniq;omni.  recenree,  nihil  aucem  conciudie  ;  ca-  | 
baslacispcobatamc(rearbitror,quod   menqufrationesefliciuncutfcudiam,  1 
eriamtum.quandofcudumrcmoriori    fivc  incxtrancumfivc  in  agnaciim  rc 
agnato  vcndirum  tuerit,  proximiori    mociorem  alicnatum  iucnt,a  prox  - 
Jasrevocandicompccac.  EcHcctiftud   miorirevocartpoflic,- qoasfiipracon-  \ 
nonufquc  adco  miitiinam  hahcat  iJifH-    fidcravimus  ,ercdem  fuggcruilc  eciam 
cultatcm  propccr mauitcftavcrbai/  e.    incatii,quo  plurcscxiftunc  agnari,  & 
TitiMs.  quia  tamen  ca ,  qusdehocarci»    uniipforum  feudum  vcnditur^  cxccris 
colo  fabcilicer  magis,quamvere  fcri-   proraca  fuz  portionis  jus  cevocandi  I 
pca  reUqaitSylvan.ibitf.<»i^.//.  fcra-  competere clebccCi.  Nam  hpccciam 

calu 
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^lf  cafu  jus  vafalii,  quod  ad  vitam  mod6 
ipfi  conccflum  fiut,  raortc cjufdcro cx- 
pirar,3c  qucd  coiifcqucns  cft,jus  ac- 
ccptoris  nmui  rollicur,arq-,  adco  agna- 
ro,ad  quctn  portio  feudi  devolvituc, 
revocandiViaafvrritur. 

Eodcui  pac^o,  qucmadmodum 
•inca{u>quuagnatis  in  tocofcudo  jus 
e(lqua;(icum  ex  prima  conccilionc  do- 
mini ,  hoc  iptts-mvitis  aufcrn  ncquit, 
ita  j-ctiam  in  fad»  fpecic ,  dcqua  iam 
vcrbafacimus,cuiJibct  coruni.qui  in 
pArigraduexi(lunc,pro  raca  lujc  por- 
tionisjuscft  quxTitum.  c.i.ififfin.  ibi 
^ejtuiiter.  dejucctfto  jeud.         Et  quid 
'vidimtUt  ilti,  irifM4liter.  ^m  feud.  ddr. 
fflff  CdmcrMT.  in  c.  ImferuUm.  in  prim: 
i'erf  Ampliatur lecmndh :  in  fejpemfiene  sd 
SertiMm  argmmentum.  mtht  png.  iSo.  ubi 
ait,  quod  dominus  vocavcnt  omncs  il- 
]as  pcrlbnas  pcr  porcioncs  fuas ,  &  in 
ccmporc  fuo.  Hoc  itaquc  jus  ,  nc  ipfis 
non  confcncicntibus  aduiiacur,hzc  ca- 
dcm  juris  ratio  cx:eit.  lid cfuod noflrum. 
ele  reg.  jur.  l.fin.  d<  f^clif.  l.cumdes  dt 
fa£i.  detal.  &  qiiod  conlirqucns  cft,  pro 
confcrvationehuius  juns  qusfici  pcr- 
inJcutm  pnmo  cafu  rcvocandifacul- 
lasipfrscompctcrcdcocu., 

Ubi  f  cnim  cadcui  clt  ratio ,  ibi 
cciam  par  cft„ut  idcm  jus ftatuarur. /.//- 
iud.ff.  ytd  l.  /ItjuiU.  A  Titit.de  vtrk.ohl. 

Ec-}-q"iod  juris  cft  dc  tc>to>qu6 
ad  totum„idcmctiam  luns  c(l  dcpur- 
c,  quo  ad  pat^cm.  L  di:  tota,tn 
i»c.  &  ihi  net.  gl.  &  Bart.  de  rei  vendi- 
ilt.  l.  J/trfgentium.  %.  tide)i&  ihijafde 
'{lif.  l.  Si  cui.  in  princ.  in  verf.  Proin- 
de.  dek^.t.  Ex  qua  racionccciam  o- 
mnia ilia argumcnta ,  quz  concra  hanc 
fcncentiamin  mcdium  affcrri  poflcnt, 
non  minus  faciii  ncgocio  dilui  pocc- 
nint ,  qu£\m  in  proximo  cafu  f.i£tum 
cft.  Facit  ctiam  ccxtiis  ind.  c.i.dedlie- 
nat.feud.  fMtern.  dum  ibi  gcncralitcr 
rcquiricur,  utilli  ,ad  quosfcuduquan- 
doquc  rcvcrfurum  cft,  confcncunt-,. 
Kam  his  vcrbisindcfinircprolapis  facfs 
<lchoutur,ncccil'anum  ciTc  conicufum 
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omnium^qui  func  cjufdcmgradus,^ 
ad  quos  arqualis  Ipcs  rcvcrfionis  fpc- 
(Sac.  4rg.l.t.%.geneT»liter.de  leg  frdfldtid. 
l.  PrMjes.  de  o(pc.  frxpd. 

Idquodccinm  monrc vulgara ju- 
risrcgula,qiix  docct^quod  j-omnc$ 
cangic,abomnibus  approbari  dcbcrc. 
c.  ^ued  emnes.dereg.  jur.  infixto.l.irt 
(ontedendo,  de  4qu.  fluv.  srceni.  l.  Ver 
funduni.  de  (ervii.  rulfic.  pr*dier.  cum  fh- 
milibus.  Ri clc  icjq; in  hanc dodnnam 
confcnfcrunc  B^ld.  ia  <■•/.§.  Hectfuo^.. 
col.pen.verf  Stptimd  cenclufo.  defucccf-  . 
Jio.  frud.  dr/nc.i.^.  Sed etijim  res :  verfl 
Ego  fui  iHterrog4ttn.  per  (juos  fiat  tnve/fi~ 
tur.  mcemf.jS.  incip.  Deminus  Thomasi 
iib.  1.  &  in  confil.  iog  tncip.  Cun  ejjcnt  fiu- 
res.poFtpriac.  eod.  lib.  t.  Prxpofif.  inc.Ti- 
tiui.  col.  pem.  in fin.  Si  de femd.  dejMvdI.con- 
tent.  Ftihi  etum  Loudens.  cel.  4.  verf.  Si 
•vetealiendiiofiierit  fAtid  agmtt.^nceh^ 
de  S.  Georg.  w  trdiiat.  feuJ.  i>.'  l  erb. 
cMm pdcio  de  tiott  aitenand.  coi.  p.  verf.  /'• 
ifiu  mnteria.  &  cel.fei].  verf.  SecundA  cen- 
clufie  ZMfiusin  F.pitom  feud  fMrts.nm.zs» 
verf.  Item  (jr Jecunde.  H*nr,etonius  de ju • 
refeudorM/n.  lih.7.  caf.7.  Atsrtim.LdM- 
denfis  in  confit.ip  nu  iS.  Alex.  in  confiSp, 
bmp.  Vife  &  maiu'  e  difujji.  nu.  g.  voi.  2. 
K^ihritusBrua,  imconjil.  }S.  Fijisconcef 
fionikus.  coi  I.  JoMn.  de  LigiMn.  intercen- 
filiM  ejufdem.  ''onfil.  77  mnp.  lnijujtfiifne 
frMmifft  num.  Carui.  Ruin.  in  confil.  s. 
imprepofiie.  nu  H.x^oi.t.  D.  St.hr Mdrrcon- 
fii.  20  num,  73.  Tom.  /.  VMrior.  jMtifcen- 
Jultotum.dr  eitgMmter  D.jMceb.Tkomwg. 
decijio.  4i. 

Quarro "f  dcclaratur  dp^flrina ifta, 
ut  jus  rcpccciidi  fcudum  ahcnatum 
non  folum  iiliscorrpct.u,qui  trmporc 
alicnacionis  proxionorcs  cxt  ccrun^, 
fcdciiam,  hi^  dcfundis,  cxtcris  ab  iilis 
proximum  fucccdendi  locum  obti- 
ncntibus,<5i  llcdciiiccps  itMpertext.ire 
l.  cumpMter.  %.LHertus.  d.  i.z.  docet  Andr. 
Ifetn.  <■./.§.  Hoc  quoq..  cel.  2.  in  princ.  de 
fucceff  feud.  ijuem  ftquur.tur  K^lvMrott, 
iJMMtth.  de  AjfliB.  ibi ,  &  in  d.  (.  Tttiiis. 
num.  fi.Si  dejfemd.  dcfttnci.  centevtio  intjer 

Ztifttu 
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Zaftiu  in  TjtitemtfcudaL  part.pi  tium.  j:. 
nbi  frehtc  induat  tcxtum  in  d.  c.  i.  ibi , 
tju4ndo/j,  dc  dUetidt.feud.  fnttcrtt. 

Ec  fuadctur  ctiam  rationc  fiipra 
confidcrata.  ddirinus  •fenim  concc- 
dcndo  fcudum  vidctur  pforpcxifib  o- 
ninibus  agnatis«  icd  tamcn  ordinc  fuc- 
ccnlvo^ica  uc  quivis,  quicO:  in  gradii 
pi-oximior,adfcudum  admictatur ^  & 
iftud ,  doncc vivit ,  obtineac.  /.  eum  ita^ 
%  pdeicommijfo.  de  leg.2.  fo  i-eri  dtfun£lo 
fe^^eas admittatmr.t.  Hxredes.  %.jin.  Ad. 
SCTrebel/ia».  l.  cum^ater.  §.  Jte.  l.  Vete. 
%.jratre,  de Ug.  2.  Hoc  igicur  jus  cx  pri- 
ma  conceflSonc  ctiam  rcmotioribus 
partura.agnatus  proximior  ipfis  aufcr- 
rc  non  potuit.  /.  idqtitdmjlrum.  de  reg. 
]ur.  &  quod  confcquens  crt  >  non  mi- 
nus  hi  cx  iurc  ido.quando  ordo  fucccP- 
fionis  ipfos  tangit ,  feudum  alicnacum 
rcvocarepotcrunc,  quam  illi  ,qui  pro- 
ximiorcsfucrunc  Eftcniin  ucrobiquc 
cadcm  ratio,neq;  potcrit  aliqua  proba- 
bilis  tradi  divcrfitatis  caufa  ,proutconfi- 
derat  Andreas  dc  Ifern,  ttt  d,  %IIoc  quog^. 
c$l.2.i»f». 
37        Quinimo  t  cx  hac  ipfa  rationc 
quintb  hanc  conclufioncm  amp[iat 
Andr.de  Ifcrn.  tbidem,  Q^od^ctfi  agna- 
ti  tcmporc  alicnacionis  nnndum  naci, 
ncc  ctiam  conccpn  fucrinr,tamcn  fcu- 
dumahenaium  luhilominus  rcpofccre 
queanc  ;  quippc  cum  tam  dominus> 
qu^m  etiam  valaliusacquircnsfcudum 
ad  omncs  agnacos,  qui  unqnam  cxtitu- 
ri  func,  ininiinitum,  rcfpeflum  habuif- 
fcccnfcancur ,  acq;  exiiac  ipfa  corum 
imentionc  omnibus  ex  familia  ilJa^> 
4.]uandocunq;ad  ipfos  fucccflionisor. 
do pcrvcncnt  >  jus  quxfitum  fir ,  quod 
ciSabftj;  confcnfu  ipforumaufcrrinon 
potuit,ut  cx  rationciupraaddu^lacvi- 
dcns  efl.  Andr.  de  l(ern.  fequuntur  Alva- 
rott.  MArtin.  Laudens.  Cr  rrafef  ind.  §. 
Hoc  ijuig..     ibi  etiam  Ffider.  Schenck,  e^ 
J'etr.  Ravennat.  t^lvarot.  in  d.  c.T itiu4. 
col.  fin.  d^ibi  Prapef  col.j.  verf. ^COuart 
fuedfi  tempore.fi defeud.  defunli.  iderm 
fenfit  etiam  Bald.  in  c.  i.  cel.  s.  verf.  Item 
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ayijtritur,An  agnat.vel  iihus,  dum  ibi 
in  fcudis  non  cHc  cun(i  Jcr<indum  ce 
pusconcc^Hionis.  Nam  cumlibcri 
inrinitum  aduticcantur:agnati  vcro  * 
lr.i  fcptiniumgradum,  impodibilc 
inquit,  illos  tflc  ccQCcptos  tcmp 
imortis  C)U$,qui  fucritagnationis  co 
inunis  ca^uz.  cir  cUrius hecdecutt in  c 
fil.  21S.  Preffeniiur  cjued  invefiitura.veL 
&  Decius  in  coHf^     lu  tafu  ad  me  trart. 
miffo.  nu.  2t.  &  itt  cenf  tps-  incip.  In  caufd 
ntagntfici,  infin.  Parif.in  ctnf  2/.  nu.  199. 
vol,  /.Idem  cciam  in  fcudoadmifillc  vi- 
deturTiraquclI.de  rctrad.  licet  aliud 
concludac  in  rccra^u.&tcnuir  apcrtiui- 
ylrrius.  Ptne/I.  in  Auth.nift  tnctnnale.  nm-, 
S4.  C.  deben.  matern.  c/  p/nnbuf  firm/ii 
Camerar. in c.i .quafi .s .nu. ^7 .  & nu.  S7. 
An  agnat.  vel  filius.  Cf  Hippd.  Etminalti.. 
incenftl.jjp.  vol.}. 

Pro  f  hac  fcnfenria  noftra  ulr 
rationcm  paul6  antc  confiticr.n3m  i 
ducirTiraquell,  ccxtum  m  /.  Peto.%  ft-M 
tre.  juncl.  g/.  in  verbo.  Etftmi/ta  iUa. 
ieg.  2.  ubi,  fi  ros  quxpiam  fit  prohib" 
aUcnari  cxtra familiam ,  fi  alicnatafi 
ric,  pocerunr  ctiamhi,quipoltaIic 
rioncm  conccptifunt,  &:  nati,  cam 
vocarcutper  iUum  textum  vo/uitrulgt, 
in  1. 1.  C.  de  fideicemmi/fijuem  fequuntm. 
Cornem  dr  Jafibiyfean.  de  Anan.  in  cen 
fi/.  47.  &  ibi  Ludovic.  Bo/og  in  m/dit,  Be 
nedicl.  in  c.  Rainutiits,  inverb.  cfr  fobole 
ijkamgef/abat  inutere.  num.  49.de  tefts 
ment.  Deciiuincenfil.jS  circa primumdu. 
bium.  ceLji  verf.Tertio  cenjiderandutn.}. 
nu,4.  dr  inconfi/.  ^dS-  fuperieri  anno.  coi, 
pen.  num  <f9 .  &  n/ii  citati  d  TjratjueU. 

Dcindc  probat  opmioncm  ifla 
Tiraqiiell.  pcr  tcxcum  in  d.^.  Hocejuo 
poftquam  cnim  illic  didum  fuerac.fc 
dum  dcfunito  fratrc  ad  altcrum  fra 
trcm  rcverti  ,alicn3tionc  non  obftan. 
cc,  mox  fubjungitur,  olim  obfcrvatur- 
fuincufqjad  quattum  gradum  ,(ecun 
dum  quofdam ,  fecundum  alios  vcr 
ufq;ad  fcptimum>  cxiAimacTiraqucll 
vcrba  illa  finalia  referenda  cflc  ad  id, 
cu|us  in  prxccdcntibus  mciuio  fad 

cra 
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crat,  vidcliccc  fcudum  non  cbftamc  yy^.  confirreaos  ifldd  hac  racio- 

aficijarionc  ad  fratrcm  rcvcrti.  cuniq;  ne,quoniam,ctfi  in  rclitlo  tbroilic  non 

cc."<tus(iibj(mgat ,  iiiudctiam  ad  rcpti-  includancurconccpti  <3c  naii  pcft  mor- 

nitrmgradumobfcrvan  ,indc  colligic,  tcm  tcflatoris.  l.Cnmtu.  %.tnfidtic»m- 

ctiim  agnatum  in  fcptimo  gradu  cxi-  mtjji.  ticltg.2.  Anthoran.  <y-  Imti.  int.  I». 

Itenicm  abco,  qni  feiidum  alicnavit,  dit^tntt.  de  tt/Um.  Stcin.tn  l  ji cjrnatii. 


iflud rcvocarc poflc, atqiicadco  illi  cc- 
iam,quitcmporcalicnation>s  nonduni 
conccptus  fucrat,  jus  iftudcompc[cre. 
Siqiiidcm  haud  ricri  potuiccum  ,qui  in 
(cptimogradu  diilat  ab  co.qui  feiidum 
ahcnavit,  hocvivo  conccptum  fuillc, 
quo argumcnro ctiam utirur Bald  /«# 
f4Klt  /intt  diddiflo  in  d.  c.  i.  An  sgndtm 
f  <•//?//«*, addcns,quod  aiwjtt'^*  hocca- 
lu  apparcacpcriplam  rerum  nacuram, 
Ticq;alia  indigc3tprob.uione.  /.  Mhiau. 
tem.  verf.illud dnintationem ,tbi  ,if>fin4t- 
tttra  msnifelfipmum  eH,  de  verhr.  eU. 

Confiderar  |  prircrea  Bald.  quod 
jara  fcudalia  difponunt,  fcuda  ad  dc- 
fccndcntcs in  infinicum  cranfire , ui hd- 


ctl.  is.  in  frinc.  verf.  J^uAriii  cr  uliimA 
ctnctuft.dtrthuiduhtii:  Atcamcn  hoc 
fatt icqiiande  ccftator  ad  tut gradas  dt- 
gredcrctur  ,  quod  non  /It  vcrilimilc, 
cum  confidcraflc  folum  conccptos  in 
vi ta , «/ decUrni  Socim.  in  d.  l*c»  limiiut.t, 
Ctffrens.  in  confii.  17.  in  ctufa  ,  vertt. 
lur.  verf.  Nuncvtnindd  4lt4  .,tn  Mntiijun: 
BuinHiinconfii.  33.  tucip.  rrtptniiurfri^ 
m».  uu.ti.  &  13.  c»l }.  vol.2.  Fcudumau- 
ccm  filiis  conccOum  pct  tinct  ad  omncit 
dcfccndcntcs  in  niHnitum ,  jir/y?»/7/j/<>/l 
&  tbi  Bdld.&Jueti}.  dt  Btln>ii.  inc.i.verf. 
Ftfi  clieniulttSy  ftr  ilium  itMium  dt  ftie- 
n4t  feud  Bald  inc.  ^Oju^t  in  FccJrfi^ritm. 
colum  fenuit.  num  jp.  de  cenftit,  t^itKs 


iefurin c.  r.  Sivtfaiiui  feudofrtvtiur,  cui  /4te,  flr poff  tum  Secin.dr  S^f'" /  OuHut, 
'deferjiur,  &  in  c.  i.  de  naiur  fuccffj  feud.    §.  Infiiiutns.  c»L  ftn.  ^  ^c*  uti  di  /iiier,&- 


Nam  cx  hoc  arbitratur  manifcltum  cf- 
I*C,  quod  in  fcudis  non  confiderandum 
flr ,  utrum  qu:s  ccnceptus  fucnt ,  ncc 
licj.  Hoc  criam  fjndamcnto  potiili- 
mumn'ticurPinc!!./«!i^. /mv.  cuni  (in- 
quit )  bona  fcudalia  perpcru6  faniil:« 
i^clinquantur,  jam  patct  jCtiam  nalci- 
curos  poftcrosq;  inomnc  ccmpusvo- 
cari,otracio,6cufus  indrcanr.  Facitqi 
xc\ta%ia/.ProHunciMtio.  §  fin.  dcverl>»r. 
'^^nificdt.  ibi ,  nefotes  &  neftes.  &  dein. 

's.  dr  ibi,  emnes  qui  e.v  eudem  dem«,  & 
genere  proditi  ficnt.  &  ihinfUMfi  >  fenlt 
quadsm.  not.Bart.  inl  fi cogUMtu.  in  fn  ff. 
dtrtb.  dubii'.  vcrilTima confidera- 
tibncattcnca  ncccflario  fcquuur,fcu- 
dain  pcrpcruum  alicnari  non  poHo. 
Rcftant  cnim  nafcituri,  qnibas  prxfcn- 
rtsnoccrc  ncqucunt:  &confcquenrcr 
#itmquam  eric Vcru m  dic ere ,-in  alicna- 
'ontharum  rcrum  confcntircomncs 
c familia  i  vel  omncs ,  qnorum  intcr- 
ju,cum  rcsiiltra  vivcntes  ad  fticuros 
cxtcndacur: /^ir/>/ar4i^.  Eodcm  ar- 
Snncnco  ufus  fuit  Riininaldns  im  d. 


fellhum.  Non  ig.cur  princcps  concc- 
dtfndofcudum  de  naristanrum  (eiinf- 
lc.fcd  omnc"i  dclccndcntei  i*»  in6ni- 
tum  comprchcndcre  voluifl^  cai(^ 
mundus  cft.  > 
Ut  t  propccrea  Andrcas  dc  Ifcm 
tam  in  d.  %.  Hoe  ifuoijut ,  qnam  ctiatli 
mulrls  aliis  m  locis  rcctfc  monucrit  e6#, 
quitaliafcndacmiinc,  fivc  cavcrc  dc- 
licrc :  ifuod refcri  .dffltci.  iti(.i.  nmm.  r.  de 
uiien.fud.fdttr. 

Et  t  licct  h  contrario  niiilti  ifiMk 
cafus.in  qi)tbus  rcmpus  conccptionfc 
in  confidciarionem  vcnit,  «c  ad  hod, 
ut  aliquemdifpofirio  comprchendat, 
rcquintur,  cum  jam  tum  conccptum 
fu  flc,  prout  hos  ctiam  cz(vii  ind./o^ 
laricongcfliiTiraqucll.  camcn  H  quis 
rationeni  hipra  conftdcratam  diliscn- 
tius  atfcndcrit,  quod  vidcliccc  fcuda 
agnatis  in  infinitum  conccfl!a  ccnfcn- 
tiir.&cx  hacipfa  conccflionc  taie  jus 
•  piis  cftquarruum  ,quod  cis  fine  iplb- 
rum  conlcnfa  aiifcrri  non  potcll ,  rtt 
quocciam  jurcfjculcas  rcpofccndifcn- 
S  f  dum 
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dumaltenatam  ipfia  ooinixcit :  Is  (ane 
Oiaoia,qux  ez  illis  ca/ibiK  huic  icaccn- 
tixpofruatobjid.  facili  ncgocio  dilu- 
ece,  &  maaifcita  apparcnce  <livcr(iu- 
ds  naam  oft«iidere  peccrit  ,cafiM  iU 
los  ad  proponcum  minimc  pcrtinerc^ 
idqaodetiamrenncPincUucydum  pau. 
dsalc»  diftiagucadumclTcutcam  in- 
taoegu»  perlbnat,ycl  cmasgeneta* 
dones  difpofitio  tcrminetur  ,an  vcrd 
iaperpetuum  confcratuc.  Supcrva- 
«anenm  igitnr  efle  arbjiror,  fiiigulis  le- 
ipondendo ,  tenpus ,  quod  «iioqoi  k 
publicis  rcgociis  cxiguum  nobis  fuper* 
cft^iaucilicertcrere:  cumprzlercimc- 
Ita  Ifcqnidcffl  dMBdHota  ji>  hac  «me< 
riacxplicandafintrcliqua-» 
*  Iftud-f-autcm  hoc  locovcl  cado 
caula  brevibus  rolummodo  attiAgcrc 
vohiiniiif ,  neqvem  foftc  dedpwr  a»- 
AoritaMatth.  dc  Affia.f  *»  /» -a'.  §.  //pf 
f m0tm.  /«.  cxifttmavic  *  tllos  agtu- 
fos  ad  revoeadonen  Iblam  admirti, 
«qaitcmpore  aliciutionisconccpti-iii* 
crint,au^orelh  laudansAndr.de  licrn. 
Id  quod  etiam  contra  Alvarotx.  &  Pre> 
^  pbficun  Mnqinai  v«iw  dcftndetc 
conatur  Joailft.  Anton,  Cannct»  ic  4 
t0ftfiitmt.  veUmtes.  §.  Ad  n«»  reJiir^mem' 
4tu»eM.  Ho&c  cnim  in  eo  navitcr  cr- 
niE6  CK  fani  commCiaoraiji  nranife- 
fiumcfl.  Nam  Andr.  dc  Ifcrn.ct|juf 
Au^loricace  nicitur  Afilu!^.  pcnicus  con» 
crarium  docajtc.quancum  igicur  opi« 
niotuhnlnttribuendum  fic  ,quivia<d^ 
judicarepotcrio.  Qiiodvcro  Cannc. 
uucproopimoncfua  confidcrat  vcrba 
tcicn  im_f.Titim,SielefeMj.  tlef»m£ljkit 
^iud fiftt§fri$f  keAerei :  enftimans  vciw 
ba  illa  rempus  prxfcns  refpiciencia  rc- 
quirere«  ut  lilii  revocare  volcntcs  alto- 
■ationiitttniporeedftnnt>arg.  rcguls 
quxdocct.qualicacem  requilitam  aler 
gc>eodcm  rcmpore  a  legcprxfinito 
Adeflc  debcre  met.  R*rt.im  l.  Ex  f*- 
09»*ri.M.dttrmigmr.  ^pei^Ur. &imL  e. 
§.  4it  prjtrar.  Ne  ijmiJ im  flmme.  puhiic.  id 
perquam  pucidamcft.Non  enim  r  ba 
]1 1  dclilioittrocHiceiQCcIIfgccda  lun^ 
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ledloquitur  poiiustextus  ibi  dcagnato 
rccuperancefea4om«  quemadmodum 
fupra  qtmfliene  V.  prolix^  oftcndimuS. 
Non  igitur  ullum  ladc dciumi-pottric 
aigumenciimadjas  ipAim  rcvocafl^, 
umin  i0iid  filiv  nacia  yel  noo  natis 
compctar,  cumnoncnris  nullz  fioc 
qualitatcs»  Dato pnctcrea,  co.ui  loco 
defiliorumjurercvocaAdiagi.  ftver-< 
ba  ifla  hoc  denotatc ,  quod  Hiiis  can- 
tum  natis  compcuc jus  revocandi ,  ta- 
mcn  id^luncaxat  indc  rcAc  coUigcie- 
cur«  necefiecfle  >  ut  filii ,  qui  revocare 
cupiunr,  jam  natifint.quod  vcroctiam 
nacivcicooccpticircdcbcanc  ccmpore 
aJienacioius»  id  minimlb  inde  fe<|UCf»> 
tur.  NoncniminvcrbisilIis.Gduusdc 
alienacionc  loquitur,  ncque  hujus  rc- 
fpcdu  requiric,  filios  cxcarc ,  ic|/  (bium 
dc  jurer^vocandi  agi^  dc  radoi|cbu)as 
lurisconlideracutrumfilii  Uipcr/Uccs 
iint.nccnc*.  Sufiicitigitur,  cosciim, 
quaodo  j  ushoc  cxerccre  vol  unt>  na  cos 
cflo-  Ucsncedmomitcam,vetb|iilla 
{fi htheref)  noncQc  prjefcnris  tempoi 
ris,opcacivimodi,ut  pcopciram  puca- 
▼ic  Ccnoecin^icd  potius  prct^ici  iob 
petfedicoolttBdivi  modi,id  qubd  etr 
iam  dcfignacconjundio .  (i>)  dc  cujus 
natura  cft,  ut  cum  coniuiklivo  plcrun^ 
quccum  optadyom»  agt  nunqnani 
pooacur. 

Sexco  tc^xhis,qoxha£lcnusdixi-  4' 
mus,  colligicur  cciam«  qucKl,ctfi  (»us 
ftcrfmiproximiodcgnato»  qm  fibt 
dcfun^ofucccfTurus  crac,vcndiderit: 
(  quod  juce  cum  Cifcre  poflb  dubi^m 
noo  ^»t.x,it^si[kKt. feild,j& €.i.ii 
eiSamtfiekL  feHmm. )  uunco  fi  proxi- 
miorantcvenditorcm  dcccflcrit,alitis 
deinccpsagnacus,  quicofempqsCfqao 
moncuf.venditor,  pcqaciinim  fiifccC 
Hoaisgrtdum  obtinct,  fcudum  alie> 
natum  rcvocarc  qneat  ab  haercdibus 
cmtons,rcmoaorigradu  aUcnatorcu 
atcingencibns.  Nan  cnca  |tis  |§ns* 
rorum  ,  cu)tts  vigorc  feudum  aliena-r 
tum  ilnc  preci^  rccupcrarc  poIfunKt 
poft  mortcmdwmumvaMialicna^ 

tindpiat! 
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incipiat,atq;  illi .  qucm  ptoximus  fuc- 
ccdcndi  tsngit  otdo,  fcmpcr  compc- 
tac,  nilil  vcro  ncquc  i  valiilio polCdcn- 
tc.ncq;  a  proximiorc  cjus  agnato  fufci- 
pipoifit.quodrcl  fucccdcndi viam cx 
pado  majorum  vocatis  prxcludat,  vci 
a)ia  rationc  in  mcomniodum  )urjs  a- 
jnaco  compctcnris  ccdat .  ut  fi:pc  jani 
diximus  :  Confcclarium  fane  modis 
omnibus  cft,  ncque  alicnationcm  in 
proximum  agnacum  fadam  rciiquis 
«gnacis ,  qui  moricnte  alicnatore  pri- 
mum  fuccedcndi  locum  habent.ob- 
Aaculo  cflc  podcjquo  minus  fcudum 
aiienatum  a  rcmotiorc  agnato  recupc- 
rarc  qucant.Id  quod  maps  ctiam  lucc- 
bic,  fi  jusproximionsagnati  cmcnris 
feudum,  &  ahtc  alicnatorcm  fa:o  cc- 
dcncis,cxa6lius  confideravcrimus.  Auc 
cnim  ponimus,cum  jus,  quod  ^pfcmcc 
cx  pidko  anrcccflbrum  confecutus  c- 
rac.  ad  fuoshxrcdcscranlinittcrc  ,atq; 
hac  rartone  canquam  proximiorcm 
impcdirc  rcmotiorem,  nc  is  mortuo 
alienatore  fenduiu  rcpcrar :  Sed  hoc 
pollibilcplanenoncft,  cum,ucfatis  a 
not^ts  pm  cilprobatuin,  agnaci  dcmu 
pofl:  -\io  tcmvaialliinvcft.turavocjti, 
at^;  huiccciain  lusiUorum  initium  ca- 
pcrc  c--nfcatur.  qnando  morcuo valal- 
Jo  lucccflionis  ordo  iplos  cangic,  in 
propofuovero  proximior  antc  vatal- 
iiim  alicnantcm  dccclV<:rit_,  ,  &  quod 
conrcqucnsctl,  minime  huic  iucccdc- 
•rc,  ncqucadcb  uilum  propnum  |us  in 
feudo conlequi  potucnc, quod  rcmo- 
tioriagnato  proxuniorcm  ifc  locum 
obtincnti,  fucccdcndi  &rcvocandi\i> 
«m  obftruat.  Aut  vcrb  contcndimus, 
jus,  quod  proximior  cmcnsfeudum  u 
varalloalienantccon(i:cutus  eft.cacilc 
poccncia  .  uc  ad  fucceflbres  cmcntis 
pocius  ,  quam  ad  alium  ,  qui  morcis 
tcmporcproximior  eft.tranrcac,  acq; 
hac  rationc  proximiorcm  impediac, 
ic  fcudum  repccac:  fed  ncquc hoc ullo 
/icri  modo potctl.  Nam ius,quod va- 
£allu.salicnans  in  fcudohabuic,  ad  in- 
fiar  ufusfrudus  tantummodo  ad  vi- 
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tam  conccflumclTc  ccnfctur.quopcr 
mortcm  cjus  foluto ,  jus  ctiam  ,  quod 
pro.xiiiiior  ex  cmtionc  corWcquit  ur ,  ut 
rcfoivatur  ncccflc  cft.  /.  I^<x  ve£ii^*U. 
eU ftanor.  Turfm.  ^tithus  mtd.femi. 
dmttt.  cum  itaq;  iucccirorcs  proximi 
agnati.qui  fcudum  comparavcrac ,  &: 
antc  vcndicorcm  morcuus  fuerat,  ncq; 
cx  proprio  cmtoris  jurc ,  ncq;  ctiam  c  x 
)urc,  quod  cmtionc  fucrat  confecucu.t, 
contracumagnacum,qui  mortis tcm- 
porc  proximior  cil ,  tucri  lc  poiEnt : 
cvidcns  (anecft.nihil  huic  impedtmcn- 
to  cfTc ,  quo  minus  jurc  fuo  ,  quod  a 
morcc  alicnacoris  compctere  (ibi  oc- 
ccpitturi,  acquc  adcbfcudum  arcmc}- 
tiorc rcvocarc  queat.  Comprobantur 
iftaoptime^r  l.filiui  fdmiltdt.  §.  divt. 
ei  i,  deltg.t.  ubijunfconfultus  rcfpon- 
dct,  qiiod  hxrcs  gravatus  rcftitucre  pcr 
iidcicommilUim  hxrcdicatcm  iiliisfra» 
tris  (Ub  condicione,  non  poflic  ance  di- 
em  hdcicommifli  ccdcnccm  hxrcdica- 
tcm  rcfticucrcin  prcjudicium  illorum, 
qui  fidcicommiflum  cxpcc)abant,cu- 
jusargumentogcncraliter  tradnnt  Bat' 
dttSy  PdtiK  de  Csflr^ ,  Jmol.  &  DD.  tbi, 
quando  cvcntus  condicionis  mutarct 
formam  rcftitucionis ,  quod  cumgra- 
vatus  nonpoiTit  anrc  cvcntum  condi- 
tionisrcftitucrc,  quia  poflcc  accidcrc> 
ut  alius  habcrct  fidcicomminumj  > 
quam  illcqucm  vo[u:t  dcfundlus./drr// 
text. i»  l. Cmm fdter.^.i  fiiid  de/eg.i.Nsim 
cumvaiallus  ad  inftar  fiduciarii  hxrc- 
dis,  fcudiiagnaco,quimortis  tempore 
ptoxiitiior  circtrcftitucrcvduti  iidci- 
commiflb  gtavacus  cenfcjcur,  «Scpro- 
pccrcaa  iid  icoinmiflisrcClcarguacur, 
mr  docet  Andr.  de  ifern.  in  c.t.  %.Hoc(fme^ . 
cti.^.defmccejit.^y.feud.  ^  Decitu conf.^^f. 
optima  racioncindetnicrcur,quod  ad 
cxen  p  iiin  iidiicommiflb  gravati  va- 
ialius  alicuiexaenatis  non  poilic  vcn- 
dcrefcudum  in  prxiudiciumeius^quj 
proximior  rcpciiturtcmporc  mortis: 
facilienimcontmgcre  alioqui  poiTcc, 
uc  alius  .  qui  non  cflct  proximior  de- 
f\m€t\,  fuccedcretconcra  ccnorcm  «3c 
S  f  a  lcgcm 
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lc^fn  invdHtuiw.  Pertinct  huc^tiam 

tc3iiMic.t.*fete,pifin.  fcctt^gant.  Nam 
ciim.TunTcftnfultusibi  rcCpontfcar,  rc- 
lutat  ioacm  tadlafn  ab  imo  cx  plnnbus 
agnasUt  hoic  non  obAare ,  qti6  miniM 
illo,ciiircfiicavcrat,anrc  fc  dcccdcn- 
cc,adt'cudum  admitranjr,  ccrtc  multb 
aunni  fcfucatio  vcl  aiicnatto  aitcrius, 
morcaocottn  cojus  gnitam  illa  fiifta 
fucrar.prxjudicarcpotcric  illi ,  qui  dc- 
fundo  refuuncc  vd  alicnantc  proxir 
mioricpericur.  -  . 

^       Qiiunobremf  et(lJom.Aiifeoiu 

Canncr.  inc.  Vclente(.  %.  Ft tjtrattu^ 
diSlmim,  poUqiiam  iianc  quxftiooemin 
ncninnrttpgrtem  agtcaraCMndem  eon^ 
cludar,  cam  :ta  anc  p  tcm  arq; dubiara 
cfle,uc  Cxfarca  dcciuooc  indigcari  isq; 
propterca  vcritiis  non  tuent,  modd  m 
-  lianc,mod6  jn  contrariam  b^inioncm 
confulcrc:  camen  cum  concUifTohxc 
noftra  maniteftam  Jiabcac  racioncm, 
nos  camtem  ftnc  h«fltacioneiolta  am^ 
.  p]e£kendam  ar bictumor.  Non  coim 
quicquam  obflaret  rcxtus  in  c.  t.dentien. 
ftud,  dr  inc.i.  de4liem.feiid,f*ta».  quos 
geneiaticer  incelligendoacfleaocnmac 
Cannct.  Namctrijuraiftagcncralitcr 
pcrmittanc  fcudum  vcndcrc  agnaco 
pcoximiori, qai alioqui  luccclVurus cl- 
lec:  interim  tamcn,quiddeeoca(ofta> 
tucndu  nc,quando  proximior  cmcns 
feudumancc  vcnditorcm  moruur ,  ni- 
hilil>idirponjcnr.  NonigiturcapituTa 
hxc,  quantumv;s  ^cnera|ja>ad  hanc 
fpcc'cm  cxteiidcndacrunt_-.  C.ui 
cnim  non  convcniunt  vcrba  <  cidcm 
nececiamdifpoficio  conveniredebet* 
1.4.  %.T«ties.  de  djmn  iKfeii.t.,^9dcmr 
JlitmtMtHyubi  Bjrt  nof,  de  mtlitnr.  teftdm. 
cumprsfcrcini  mulca.inmcdioiinca^- 
gmnenca,  quibttsvierifinHle  fictexm 
ilJos  adhanc  fai.'^!  fpcciem  non  pcrn- 
nerc.  rum  quia  cafus  iftc  raro  concm- 
gtccui  rcgularitetjuraadapcarinonlb- 
icoxJ.ndta  aded,d.ll.  tum  qaia  cujD^ 
visdirpofitionisvcrba  ctiam  sjcncralia 
incelligenda  funt ,  rcbus  in  codcm  ita» 
cn  perfiftouibns.  l.  ^wdftrvm$,4ttA' . 
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i^^fktjoifl.^tr:  %.h$terbeMt$rem 
XflMfk  /.  emmt  qmu.  in  priHC.  deftbit.eim 

/diiscongejlif  aTirtqutH.  tn  l.  Si  fir,qiiam. 
infrime. mm.  les.  C.  devocamd.  donat.  tum 
enam  quiamlM  generalia  pienmquc 
reftringuntur,  ncaltcri damnompnn- 
tcr  iplius  culpam  infcracur.  gL  jj* 
^D.  iml  fim.^,  la  cempiiiAtioae  C.  dejitre 
AM^r.  Je^-m  fervmm  Stichmmt.  %.fe- 
^uitfir.ini.motib.  dtvcrbor.  chlgar.Crm- 
vett.  eemfil.  /.  mtm.  es.  ncvc  alias  quid  ini- 
4]uiinde(cquaair.ilA6v4f«r/rr.  %  fmf 
foit.  deexeafkt.uiihar^L^mfmvis.de4tier, 
^  ar?.  ie^At.  l.  Filins  a patrf,  ubinot.  DD.. 
tU  Uber.  Cr ftfihitm.  l.  FtUus.  decondtt.  im- 
fttt.  Quklenimquc{biiiiic]uiusc{lepo« 
ceft.quamagnacumproxiiniorcm  prf- 
cipjti  alicnatione  iurcfuo  dcfr.nuiari  ? 
Llaqmnlnefirum.dcrfgjHr.  tum  dcniq> 
qoia  ex  paulo  anre  commemonna  e« 
vidcn<;  cll ratio, cur  pcrmitratur, f.  11- 
dumproxmiiori  vciidcre:  quia  nimi- 
«om  eo  atioqui  (ucccdcntcnullius  juci 
'qwcquam  praE|udicacur,  curitem  alie- 
nationocjufmodi  non  obftanccagnai. 
to>quifucccflionis  ccmporc  prpxtmi- 
orrequinturtliufnam  filvmn  acqt  in- 
tegram  meiitdefledcbcat.  Namvcr- 
ba  lcgumcxrationc  pociffimum  mtcr- 
precationem,  &  rcftridioncm  rccipi- 
noc  /.  etmpsur,  §.  ^nleifimie.  deleg,  a  L 
mdi^ere.  §.  qudmvts.  de  Jure  f>4trcn4t.  /. 
ISilites  mgtemAmyrimc.  de  re  mttitmr.  ncqt 
lanc  mirum  <um  ratio  ,tanquam  ani- 
macorpori,  dominccur  vcrbis  >  atquc 
his  pripondcrct.  /.  fire  legts.  d.  ll.  L 
eum  mmker,  ^  iii  Z)i>. Stlmt.mntrtmoit.. 
/.  Jtletuieit  ^  ra.t  J.  ^mbitimtx  Uxibue. 
jmnS .gUff.  itve^iw.pffnfim.  c.  Secaiu 
dt  requtris.de  apfelljit.  cTfidmTe  ig.dif.ir.Ef, 
&  proptcrca  nuuquam  vcrborumin> 
terpremiiaraiiuum  ibicaoync  mdlor 
fcnfu  cxiftar.  /.  C.  de  liber.  frttent, 
Fruftra  igicur  Canncrius  toc  pro  im 
tcrprccacione  ifta  milicantibus  ratio» 
iubuav  lit^is  gcnerahbus  inhxrcc» 
Mcmor  potius  cflc  dcbuilVcc  prx- 
ccpci  Jurifconiulci  in  1.  pcfiultitn.  cui 
exhibeiKlnai  nbi  pnitknccr  monct^  * 

non 
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nonoporcerejuscommunccaliimnia- 
ti«ncque  vcrba  cjiis  captarc  ,  fcd  qua 
mcnrc  id  diccrctur,  anmiadv  crtcrc  c6- 
venirc.  tx  qiiibus  cciam  facilicvcrii- 
lur  folutio  cjurdcm  ad^/.  §.  Drv/.  dum 
ait,  ideo  minus  ad  hoc  propofitum  ac- 
commodari  poflc,  quonitm  ibi  prohi- 
bita  crat  elc^lio  anrc  tcmpus  ,  cum  c 
contrario  in  fcudjs  exprcfscpcrmitta- 
tur,  proximiori  vcndcro.  Nani  ctiam 
in  matcria/  §.  D/vi.  clc(flio  catcnns 
conccditur,  quatcnus  in  fcudi?,  viilcfi- 
cct  quo  ad  ca  non  ccdit  in  incommo- 
dum  coruni ,  quibus  eft  ex  fideicom- 
miflb  jus  quafitum,  nt  decUrjt  r^nl.  de 
Ciflreibi.  quin  cttam  juris  fcudalis  pcr- 
iriflioncm  minimc  hanc  habcrc  lcn- 
rcntiam,ut  proptcrea,agnato,qui  mnr- 
tis  tcmporc  proxmiior  fut urus  cfl: ,  jus 
flmm aufcrrc liccar.abundi  a nobis  eft 
probatum.  Ut  proinde  nihil  proponat 
Canncr.  quod  probabilcm  dubitandi 
caufam  aftcrrc  alicui  poflir.atq;  adcb 
iti hac fcntcntia  nofixaoptima  juris ta- 
tionc  fuftulta  mcrito  perfiftendum  fit. 

Septimo  f  ampliatur  doclt  ina  ifta, 
dcqua inpropofito  vctba  facimus.ut 
fion  folum  proccdat  in alienationc ,  & 
in  his  ,qua:cunq;  fum  gencrali  ahena- 
tionisvocabulo  vcniunt,fcdc!iam  in 
quavisaliadifpofitionp.pcr  quam  fcudi 
conditio  rcddatur  dctcrior,vcl  aliquo 
,    oncrcprxgravctur.  Qualifcunq;  cnim 
r  ca  fucric.dcfunfto  va!aIIo,agnatispro- 
prio  j  urc  fucccdcntibus  minimc  prxju- 
'.        dicarcpotcft,  lcd  nihilominus  in  pocc- 
I       ftatccorumclT,iftvid,quogravatos  fc 
cfTc fcntiunc,pro libito  rctra^are.f. r. 
§.  ec0/ttr4rio.  deitrvefttt.  dere Mtiem.fslt. 
Idcocj;  hypothcca  vcl  pignus  in  fcudo 
abCqncconfcnfu  agnatorum  conftitu- 
tiifn  in  ipforumincommodu^  ccderc 
non  potcft: 
4<5  Scd  •j-jure  au^lcris  pcr  mortcm 

/b  luro ,  jus  ctiam  acccptoris  folviriir.  c. 
/.  §.  Rurfus.^mihitsmod.ftMd.dmitt.vet. 
Artiir.  delforn.  &  DD.  c.  Imferitlem.  in 
friac.  de  prohib.  feud.alif».  prFrederic. 
C^imerAr.  in  d.  e.  Im^erUlem.  vtrf.^^udr- 
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tM  condnfto.  mihi  fdg.  tn.  ubi  ait,  hoc 
nullum  habcredubium  ;quia,  quando 
inhibitio  tic  principalitcr  in  favorcm 
alicujus,  prohibitaalicnarionc ,  favorc 
cjiifdcm  prohibctur  &  hypothcca.  /.  /. 
in  fin.de  reh.  eot.  l.  SifmftUorum.  eod.tit. 
Auth ■  SacrdmentM pnb.  C.Jt Mdver f.vend. 

Eadem^lrarioiic  ncq;  locatio  ul-  47 
tra  vitjm  valalli  in  dccrimcmuin  fuc- 
ccftbrum  vircs  Uus  porrigcrc  porcft. 
ut  not.  in  c.t.%.donMre,  qHMltter  olimfeud. 
potcr.  Mlien. 

Sic  ■)•  criam  fcrvitusfcudo  in  prx- 
judicium  agnatorum  imponi  ncquit, 
<•./.§.  J^id er^o.  de  invefliiur.  de  re  mIU- 
nM.ftd.  cum  ftmilibtis  in  hjncfintentiMm 
congcfisper  Tftom  de  Marin.in  tit.de fcMd^ 
e.xpM(io  & prevident.  Mntq.nu  )0.(^ ftf. 

Odlav6,-j-  hsc  omnia  ctiam  pro-  M> 
cedunt.Iicctvafallus  neccflitatc  qua- 
dam  adftridus  alicnationem  fnfcepc- 
ritjvcl  alioqui fcidi  condicioncm dd- 
ccriorcm  fccctit:  Qiuppccum  ncctffi- 
tas,quz  va(alIo  poftldcnti  iniumbic', 
agnatos  minimc  dcvmciar ,  ncquc  cis 
obftaculo  cflc  poftit,  ut  feudum  pro- 
prio  jureminus  rcpofccrc  qucanc. 

Nam-fctfi  rcgularitcrprofiibita 
alicnationc,  non  ccnfcatur  prohlbita 
alicnatio  ncccftaria.  l.  Dtvus de petit.hM- 
red.  l.  Peto.%.VrMdtum.  &  ibt  DD.de  /eg.-i. 
/.  PMter.i» princ.  de/e^.  f.  l.  ?{0h fo/unt^. 
§./.  deM/ienat.  mutMnd.judic.  CMufjfMcid. 
cumM/iMS  inhMnc  fenienttMm  Mdduciisper 
T irMqueU.  in  trd&Mt.  de retrMCl.  ^.t.gi.i^.. 
num.ti.  ncque  fane  mirum,  cum  inc- 
ccftuas  legcm  non  habcrc  cenfeatur. 
/.  /.  de  effic.  rreconjui.  pr$  que  p/urM  con- 
gept idem in  %.26.g/.i.  & feejq.  rcs  tamcn 
alitcr  fcfc  habct,quando  "f"  alienario  j* 
ideo  cft  iiucrdidl3,ncaltcri  lusfuum. 
quodin  fcudoqu^firum  habct.tufcra- 
cur.  Hsccnmi  raciofcmpcr  locumha- 
bct.ctiamfi  quis  ncccflitatc  coaflus 
alicnavcrit ,  fiqiudcm  ncmint  invjto, 
ctiam  nccoflltatc  fuadcnte  ,  ins  luum 
cxcorqiicndum  eflc,cadcm  juris  rario 
cxigic.  mt prohtur in l.  Pete.  §.  PrMdtmm. 
de  /eg.  z.fAcit.  text.  in  l.  invitum.  de  con- 

S/  s  tTMh, 
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tr^A.  emt.  ^  tn  l.  nc:  emcrc  C.  de  jttre  de. 
tt  /ticr/ubivideaiiut  neminein  fcop^ 
.proalceriiis  ncccfluacc  rcm  fuam  non 
veaalcin  aUcnaro*  Ncmo  cnim  in- 
vituscvi^iu^derao  alceri  bencfaccre. 
t,piemi^s9.  ^m^v».  nequc,  ucvuig6 
Ioqiiuncur,unuT»aIrarc  dctcgi  dcbcf, 
ut  aiiud  contcgarur./.  ylfidnU.  §.  Ex- 
ttftkt  &  MMt.  DD.C.  ^^fttUr,  mfi- 

vett.  (•nftl.  6.  Hum.  i^. 

Sic  j-  cciaai  nccciUtas  hoc  pvxH^ 
ienonpoeeft,iicquis  piuslaristnalcc' 
rum  transfcrrc  pofTit ,  quarn  ipfcmct 
iutbucrit./.ir«i»«.^  de  reg.  jur.  c^iit  e. 
Nm0ftteB.etd.tit.in<f.f.  Nu-^erdedt- 
uat»  imter  vir.&  nxer.  e  Dinher/um  /.^.7. 
VafaHus  vcro  cio  coiiCvlTionc  doaaini 
advicam  duncaxic  ji;s  in  tcudoconle* 
cutQseflevtilctttrealege ,  utpoftmor- 
tem  lore  eius  ibluro ,  feodnm  ad  agna. 
tumrcvcrratur.  Non  igicu r  al le n 3 cio 
0»  iplo  iuiccpta,  quaacumvis  oecefltta» 
teexigenteadeaai  pracefleric,  n]tfavi> 
tam  vircs  fuascxtcndcri;,  ncquc,  quod 
conlcqucns  cft, ncccllitatis  ratione  a- 
£natis  prxjudicare  poterit.  Rcclc  jtaqi 
|ttrafettdaiiadiQ>oneatia ,  ne  in  prc)D> 
dicium  agnatorum  fcudum  alicnctiir, 
cciam  in  alicuaciooc  necciFarialocum 
•  fib]vendicarej,ab  iaterprecibuscom- 
municer  tradiaim  eft«  iti  c.  i.  ^^^liter 
elim feud.  fat.  alienttri.  mti  .indr.  de  Ifern. 
B4ld.  Alvdrett.rrdfefit.MMttb.  deAjfltcf. 
Dm.-Sshemk.  &d6i  erekrrimis  fHffragiit 
idemprehdnt.  Bdid.  in  c.  1.  dttt  JiltbcUj. 
ria.  ci^^-  f'i<i-  dmitt.  Alvdrett.  in 
$.  fin.  tn  ij.  cenclufiontj.  ^^mdUter  elim 
feud.  foter.  diun.Jdceh.de  S.G^g.imtrd- 
£iat.  feHd.fnfer  ■verhe ,  &  cmm  facle  de 
men  dliendnde.  nm.i^.Cmrt,imtr^dtidt.fem;r 
ddifdrt.  4.  nn.  joj.  Cmmefmr.im  dit.  Hm- 
feritdimi.i»frinc,  verfExe^mAuf  coUigt^ 
tuT  Ttunc.  mihi  fdg.  94.  Hiereu.  Sclmrff. 
confiL  i}2.  inter  fenfii.  feuddl.  unm.  s.  ut 
propcerea  cavendnm  fit  ab  Haitneco- 
nio,  qui  lit.s.  cdf.  /.  alicer  fcnfit. 

Hinc  j-etiamfit^ucetilxris  alie* 
ni  ncceiUcacc  cojeotc ,  feudum  vcl  ab 
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ipio  vauiiu alicnc:ur,vcl  etiam  nulio 
«jns  lioc  quidcm  caiti ,  imervenieoce 
fado  dcrur  iii  folinum ,  fivc  adjudicc- 
turcrcditoribus, ii\ calioqui  diAtalia- 
turagnacis>caincn  hoc  nihilobfic»  quo 
niinus  hi  pofl  mortcm  varalli,  cittllo 
datoprccio jfcudimi  luo jurc-recupc- 
rarc  polHnt.  ;  Bild.  tn  c.  t. cal.  j .  de  (v 
dtiemdtie.  feud.  &im  e.i.%  Htc  nuoi^ue. 
uhi  etidm  K^ffliSl.  numer.  s6.  de  fuccef 
fio.feud.  i^le.xand.  iur»nfii.tof.vel.4. 
&  in  cenf^l.  i2S.  velum.  /.  Jdfem.  cem- 
jffjfy.etlfemmitJmi.vetumt.  Meiuuitetm' 
ftl  17.  &  in  fcnfil.  /-(f.  volum.  1.  &  cen. 
ftl.  teX.  vol.  2.  Cetuid.  cenfil.  9.  Pdris.  ctn- 
ftL  s.  numcr.  22.  &  24.  &  cenfiL  tt. 
tik.i. 

Qttinim6  thoc  nlrimo  cafu  rcs  ; 
minorcm  vtdctur  liabcre  dubitatio- 
nem«quando  obcs  alicftum  ab  ipfo- 
mccvarallbconcradlumfcudum  dciu- 
dcad)udicarur  crcd  coribiij.vel alicna- 
cur:  cum  i^oc  caJu  alicnatio  non  cam 
cx  eventu  neceflkia « qoam  ei  initio 
voluntarja  elfe  ccnfcatur.  /.  interdum, 
infin.  ibi,  cuenfitd^enttfibt  lidresohttgd- 
ttenem  cemtrdxertt.  de  judk:  Lfifidejuf 
JirJi$./.  iiiy  if(e  fibi  necefiitAtem  f^^i^ 
tioriis  impofuir.  pT.^d.  crgtnt  cKm 

multts  dltis  in  iiatn  {tntenttem  mdduQn 
fer^rmvm.  imeenfiLf>rogemtr§.eieam;,)i, 
&  fetf.  &mm.ig^.  '&Menechiuiim  trdSft. 
de  drbttrdT  jndic  lil.-.  Centur. 2.  CdfuiSt* 
&idtiue  fer  Ttraqueii.  de  retrdCfu.  %.t, 
gl.^r4.  mm*  if.  r^.  & fe^.  ubi  eciam  mul- 
nsprobat, ctfij-hoccafuab  ipfojiidi-  j? 
ce  iiullo  acccdence  fa^o  poflTcflbriSf 
feudumaIienctur>quod  tamen  nihilo> 
minus  pro  cohabcnduir  lit  ,ac  fi  pof- 
ictfor  jpfc  alicn.jflct,  judicc  nimirum 
parces  iplius  fupplcoce.  i^Si^  cdufjm. 
&iii.  Bm^t.  &^BdU.  Cdt  tvtSim.  LSi 
figuerd^.  eed.  tit.  cum  dliis  ibicengefiis. 
llrproindc,  licctalioqui  ncccflTtas  fa- 
cultaccm  przjudicandi  agnacis  conce- 
deret;  illa  camen  hoc  cafu  minimt  in 
confiderationem  veniat,atq;adcotan- 
cominusprxftarcqucat.ucalicnacioin 

iocommoduina^iflktotuin  ccdat. 
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Porro  qux  prodcdaracionc  atq; 
ampliationc  juns  rtvocandi  fcLidum  a- 
licnacum,  quodagnaci&compccit,  ha- 
Hcnus  diximus,  a  cciam  limitarioncs 
acq^rcrtndtioi^csqualdajn  rccipiunt- 
5*       £tt  primb  quidv-m  lcicndum,  crQ 
adhoc,  ut  poll  mortcm  ctiam  vafaili 
vaJcat  alienatio  fcudi ,  ncccHatius  CiL.^ 
coHfciifus  agnat  orum ,  coqj  pr«tcrmif- 
lo.fcuduin  alicnacioiie  non  obftantc, 
pod  morccm  al  eiucoris  ad  agnacumj 
icarcvercatur,utiir.id  lihcrc  recupcta- 

tC  p Ojlk     f .    </f  ,UUR4l  feHd  fatiTM  xunt 

^W/v^.  quod  ramt:n  laccrim  vivcnrca- 
/ienatore  iiiliiluiTitnus  ajicnatio  roliuc 
fuum  obcincjt,ticquod  adeoagnati,  fii- 
pcrltitc  alierutorcc.x  hoc  quidcm  ipfo- 
ruin  ju.r.dcquo^m agimus, i nam  do 
ju^-e  w^jUJ)V«a>f  dcmde  riiccmus)  novo 
l^o.lcirorincgocm  facctlcrc  ncqMcanc, 
frtHtdtddrdt gUmd.ci.  de  dlhrnat,  feitd. 
fMterm,  tjmrn  {c<iHMHtur  K^nur.de  ifern. 
fiMd.  &K^lvdret.  ibi.  BaL  i»  c.  Im^rid- 
hm^  ia  frinc.  col.  j.  ie  yr$hib  femd.  slttm. 
ferl¥tdericHm:t4dtth  de  AfJJtfi.tnd.  c.Ti- 
liiu.  H.aj.fidefeud  defnnii.  MMrtin.  Lau- 
dems.iti  cotifil.jf,nti.  itf.  Alex.  mconfil.  ittf. 
Vif»  th^mdte,  1'ot.  4.  &  in  conftl.  is.  fifis 
m/trrjttcj.  col.  4..&in confil.izs.  ytfo infhu- 
mento.  tiol.s.  Gmtielm,  a  Pcrno.  confil.g. 
utcip,  Vtfo  (4fu.  itt  fin.  Alhertits  Brun.  in 
€OMjil  jv.  inctf.  Circdprtmum,  uum.p  Rui- 
f/w  tn  confil  }7.  mcif.  fifo  cr  mdture  fem- 
Jato.  ftm.ts.ty  in  confiL  i/O.incip.  Primo 
^Uitritur.  nu.ii.(^in con^i  jtf.  incip.  In 
ifM.e/!ifine prop/^fitA.  nu.z.-ool.u  O"  i" confit. 
20i.  imcip.  De  duob.  princifdiiter  ^U/tritur. 
nu.j^.uol.a.  Goz^iid.tHConfiL  ^incip.  Pri- 
mafjicie  videtur  dicendum  num.  27.  dr  i» 
coMjil.'ia.  incip.  Jh  Cdujd  illu/irifitmorum 
mmm.s^'  Quc  quidcm  limitatio  opti- 
me  probatur  rationc  liipra  conlidc. 
raca_«. 

jDiximns  cnim ,  agnatis  jus  iflud 
rcvocandi  compctcrc  cx  prmia  con- 
cciTioiicdomini,  fcd  cloininu.s  concc- 
dcndo  fcudum  ,  voluit  quidcoa  iilud 
ad  omncs  agnatos  pcrtincre,  non  ta- 
zncn  i Limui,  lcd  ofdmc  fucc4livo«  ita.» 
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utpoftmorccm  demum  uniiis  adaltc- 
ruiTij  qui  ptoxinuor  cll  ingradu,  dc- 
volvatur,  &  fic  dcinccps,  /.  Ptto.  frd- 
tre.de 2.I  fin.  C.  dt  verher,  figmfiCAt' 
l.  cumitu.%  In  ftdeicommtjjli,  de  leg.  2.1. 
Ilsres.  %.  fin.  ^dTrebeliiAO.  dtiUrat  Aa. 
dieas  de  Ifern.  tn  i.  §.  Hoc  ^uog..  col.  2.  iiij> 
fin.iHc.i.%.  ^uid ergo,  de in veflitur.  da^ 
re alien  fd^i.cr  ibieitam  M4tlh.  de  Affliil. 
mum.  20.  Camerar.  ind.  §.  Praterea  duc4' 
tus.  verf  Ei  quo  adpt  imum  caputfeudt  re* 
cii.pag.  jep.  Paris.in  confil.2i.H,  lop.  vol.  t, 
Noii  igitur  pt  his  agnato  cx  conccillone 
iJla domini  lus  in  feudo quzfitum  c(l'o 
potuir.qu.im  defunSo  co.qui  ipfo  Dro-. 
ximior  erat,  iiicccnionis  ordo  ipium 
vocavcrit,  »Si:  quod  confiiqucns  cft, 
noii  prius  fcudum  aJicnatumj  nullo 
d3toprecio>rcvocarc  porcric ,  quanu 
is  dcfNn£tus,&  fibi  fucccdcndi  via_t 
apcrca  fiicrit  .•  Scd  inrcrim  duranro 
jurc  poilcnbris  ctiam  alicnatio  ftibn* 
ftcc.  opiculaturtiuic  racionitcxtiis  im  L 
peto.%.  Pradium.  de  /eg.i.  ubividemiis, 
nca,quxfamilia;rclida  func,  alicncn- 
tur,intcrim,  quamdiuvivic  alicnator, 
novum  polH.-llbrcm  illa  obtinero. 
Idem  probatur ;»  c.t.%.  IIoc  ^uo^ue  dc 
/uccejio.feud.  ibi,fi  moriatur  iinchxtc- 
dc  mafcuio ,  nihilominus  rcvertitur  ad 
mc,  &  in  c.  t.     Ftfi  c/ientu/w.  iht,  e» 
mortuo  fine  /cgiiimo  harede  mafu/o  .feu- 
dum  revertiltir  ad  dommum,  de  alienat. 
feud.  cr  i»  c.t.  §,  Rurfui.  &in  §.  Item  fi 
fuerint.  ^uib.  mod.  feud.  amitt.  quibus 
iocis  fcuda  alicnaca  lum  dcmum  ad  do« 
niinumvclagnacum(c(l  cnim  hoc  ca- 
fti  utrobiquc  cadcm  ratio^  rcdeunu., 
quandoalicnatoriine  ha:rcdc  mafculo 
dcccflcric  .  Acccdic  hifcc  ccxcus  in  d, 
eap.Titius,  ibi,  mortuo  dcmum  Htie: 

Hxc  cnim  v^crba  extrcmitatcTO 
tcmporis  dclignanria,  fatis  dcnocanr, 
agnatos  non  nili  poU  morccm  alicna- 
torisjurcfuouci,  £c  fciidum  rcvocare 
poflc,  intcrimvcro  Vivcntc  co  aJicna- 
tioncm  valcrc.  Idq;  clarius  ctiam  ap- 
par c t  r capit.eKtra  trdtn ,  $  -i/  a/ter  ex fra- 

S  s    4  tnbtiSf 
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trihus,  qiii  pacernam  habcat  bcncfi-i- 
um:  ruam  porcioncm  dcdcric  doiiiino, 
vcl aticiii  cxtraneo donuniis vcl  cxtra- 
ncus  tamdiu  tcncc  linc  pra-)udiciu, 
quamdiuillc,  qui  dcdit  hzrcdcm  ma- 
fcuiumhabucntrQucm  tcxcum  ctiain 
in  hanc  fcntentiam  adduxit  Bald,  in  d.  c. 
i.de Mlienat.feud.fdtern.Sc  eum  intcr  cx- 
tcra  capttula  juris  fcudaiis  rciuht  Cu- 
]it\\x%.ttb.4.tit.f}, 

Exquibus  manifcdum  eft,id,quod 
in  d.e.i.  dealienat.  ftHd.  fMtern.  dicitur, 

60  3iicnationcm~|~  nonvalcrc,  nifi  agna- 
tis  confcnticntibus,  ('quod  hiuc  fenccn- 
cizq^n  parum  advctfari  vidccurjita^ 
accipicndumcfTc,  ut  vidciicct  m  pra:- 
judicmm  agnatorum  nihit  opcrctur, 
frout  detUrdt  Albert.  Brun.in  d.  (onftl.  so. 
num.jo.  cum  hi,  poAquam  fcudum  ad 
ipfos  dcvolutum  cft ,  revocarc  vcl  cc» 
iam^  ucinfra^*-*/?.  XI.  dicemus,  vivo 
alicnatore  redditoprccio,  fcudum  rc- 
dimcrc  pofltnc.  Non  igicur  fubfcribcn- 
diim  illis,  qui  cx  his  vcrbis  cxtruerc  co- 
nantur,  quafi  aiicnatio  ifta  finc  confcn- 
fuagnacorum  fufccpta  robur  nulium 
habcat,  rcfragantibushifccnon  folum 
xnanifcfta  ratione  paulo  antcadducla.., 
fcd  piuribus  cciam  claris  ;uris  feudo* 
rum  rciponfis. 

61  Sccundo  j'  cx  hac  limitatione  col- 
iigicurctiam  ,quodc)ufmodi  alicnacio 
non  folum  vaicatinvitaalicnatoiis,  fcd 
eciam  codefun^lo.quamdiualiquis  fu- 
pcrcft  ,  qui  in  proximiori  gradu  cxi- 
llens,  alicnationcm  fadJam ,  vci  confcn- 
fuflncalio  quopiam  obftaotc  nonpo- 
teft,vcIalioqiiinon  vulc  rcvocarc.  Etfi 
cnim  omnibusagnatis  exprimaconcef' 
fionc  compctat  iiis  rcvocandi ,  uc  fupra 
diclum  fuit:  qu:a  tamen  iftud  non  fi- 
mul,  fcdtancum  ordinc  fucccffivo  iliis 
quzGtumcft>  Sc  cum  dcmum  )us  hoc 
ipfisrcvcracompctcrcincipit,  quando 
iufto  fucccilionis  otdinc  ad  iplos  fcu- 
dumrcvcrfurumcd.^/./,  feto.  %  fratre. 
deie^.  2.  Ideo  jurc  ifto  non  prius  uti 
polVunt,  quam  omnibus  iis ,  quibus  ju< 
xca  gradus  fucccifionis  ancc  ipfos  jus 
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lioccompcticracc  mcdio  fublaris, 
do  fuccclfionisipfosctiam  tangat;; 
adco.quamdiu  aliquis  lliperclt ,  qui 
liquis  j  quo  minus  in  fcudo  liicccdafl 
impcdimenco  c(t,  tamdiu  illi,  qui  ini 
mociorigradu  cxillunt,  aljcnatione 
vci  aiiud  factum  vafalli  impiipnarcj 
potcruntjUt  cxrationc  paulo  ante< 
minara  manifeilum  cft,  &:  probatur< 
\zvaexd.%.  St dlitr ex  frjtrtLin .-  dum  i 
dicitur,novum  poflcllbrcm  tamdiui 
ncrc  fcudum  ,quamdiui]lc,  quidec 
hxrcdcm  maicuium  habucric.  His  v< 
bisdiiucidcfignificatur ,  non  foium) 
iicnatorcin,lcd&;  hxrcdcm  cjusobt 
culocflL'  fratri ,  quo  minus  is  tcudul 
recupcrarc  poflit   Idcm  I.iLis  coii» 
twv ex d.  C.7 ttiui ,  dumibi  jiixcaintcti 
(Xvim  fiipra  a  nobis  f  ropugp.atum  al 
&ot  illiusrclpondccquod  in  cafu,qc 
Titius  dcccdcns  lilios  pofl  lc  rcliquci 
agnatusnonpoflitfinc  prccio  fcudud 
reciipcrarc,  lcd  ncccllehalicar,  uti  ji 
"8>;yT/_Miio-e&if  atq;adc6  prccium  reftitli 
rc.namvcl  cx  hocmanilefaim  cft,( 
lios  obftitilVc  agnato,  qiio  minus  isi 
dum  fuo  lurcablq;  prccio  rcpofccrepc 
tuerit,quamvisfiijiipfiin  caUi  iiliusi 
pituiifcudumnon  rcvocannr. 

E.x.-j-quo  fcqnitiir ,  li  pro.\imior^ 
agnatusconfcniillcc  alicnatjoni,  vdi 
lioqiii  rcvocarc nollct , quod  tum  altci ■ 
agnatiis  ,  qui  hiinc  proxitre  fcqui."] 
rur,  fcudumalienaciim  non  folum  do-| 
nec  alicnator  in  ViVis  cfticd  &quain-J 
diu  proximior  agnatus  fupcrftcs  cft. 
nonpoflic  rccupcrarCj  &fic  dcinccps 
frettt  hocpofi{^ndr.de  r/ern.difcrte 
cuit  Mdt ih.de  Affiiif.inc.  Titius.  u.  7.  u{| 
aic:Quod,fiagnatiis  fcudum  vendi<i 
rir,  &:aiuis  agnatus  conlenicrit  tat 
vciexprclsc,  tum  ispcrfuum  conlc 
fum  Vfdcarur  jus  fuum  transfcrrc  ii 
accept  orcin,&quod  proptcrc^  fequ< 
agnatusvivcntibus  illis,qui  conlcnli 
runr,  tacii^ vci  cxprcfsc ,  non  poflit 
vocarc  alicnatioiiem  ab  acccptor< 
quia  adhuc  durat  lus  acccptons ,  &  ili| 
rum  qui  confcnlcrunt.  JJec  etiam  temn 

Aiht 
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'-Afyeft.  nrm.hi  d.  tanfil.So.n.2.  ubi  ait, 
yemorioribus,  qut  noo  conlenfernnt, 
compctcrc  quidcm  jiis  rcvocjndi ,  fcd 
nou  pnus  quam  proxiouores ,  qui  COn- 
&ni&tinc>de^ireriifc.-  ejiu  hanc  tSeb- 
feMfacionemjquia  niinuk  efi  cenfenct* 
fc.vclalioqui  nollcrcvccarc ,  quaraa- 
iicaucj /iu  uhjrtt.DD.  C,  /4 Wivr/w  i/fu 
M;r.Se(ilfcecperaItenattonein  qnisjuii 
fuum  •amiccac ,  camcn  eipeQinda  ell; 
morscjus'^.f,  Tintis-  ergo  tnukb  magis 
cric  expe^auda  mone}ns>  ^oi-conicn- 

gcncralucr inq;Liens,non  clTcfcqiienti 
apertamvuinreyocandi>  dum  praccc- 
dcanooncedirur./iPr/o  §.  frttne.deieg. 
lHptem  rtfcrt  fecfuittir  M4ir'mffecc.  tik. 
^  dt  M6imt.&  fotefti.  AHrm.$^  f6trihit 
^uttmineiU.m,t».  • 

1S3  Arq;f  ethisevidehseftJnsKocrt»* 
vocandi,quoagnari  feudum  aiicnatum 
fincprecio  rccupcrarc  prnunC ,  \k  facul- 
fface  illa  iucccdcndi ,  quz  cxpactoance- 
ceflbnim  ^natiscoinpedt,pcntode> 
pendcrc,5:  fccundQmfiicccdionis  ordi- 
ijcm  ac  gradum  rcgulari.-d:  quod  confe- 
quens  eft,illosfolumiureiftouci,&;fcu- 
dumalicnacumrccuperacepoffe,  quos 
iuccclTionis  ordo  tangit.^c  qinbu$in_i 
prox)rno  gradM  exiftentibus  iuccciUo-^ 
nis  Via  lani  eft  •perta,ita,ac,nilS  alknadl' 
eC(fcc>  fcudum  ad  ipfos  (|evolVCMtiir.  * 

^+  Unde  porro  conlcd^aritjm  eft , 
noa  cllc  rarum,ucis,  qui  vcl  proptcr 
contcnfum ,  veldiud  ioipediaMntttnL» 
rcvocarc  non  potcft.aihilominusagna- 
to  in  fcqucnci  gradu,  qi^atcnus  co  eft 
proxiiTiior,&:  fuccedcndi  viam  ipfi  prae- 
cludiCjiaipedimcnto  ftt,ne  is,  quia  pro- 
pteraiium  gridu  proximiorcm  fucce- 
dcrencquit,fcudumaIicnatumrcvoca- 

%  rc  poffiCf  &  j-  quod  propterci  eiC  co> 
quodqqitatoetiobftaculo  cft,neipfi  jw 
rcvocandi  compcrat.minime  fequafur, 
ipfum  rcvocare  poilc,  cum^ctii ,  uc  di- 
dumeitvtpfemetfeodaro  rcCupeiaro 
rcqucac,  aliaramcn  rationc  impcdiac 
fcqucncem  in  gradu.dum  iI!o  crt  proxi- 
*uor*  &cfficic,nefuccedcndiordo,  4 


I 
I 

T   I   O     VI.  ao, 
quo  jus  revocandi  dcpemdcc,  ipfunvj 

tangat.  Quod  diligcntcr  cll  notaudum  j 

proptcr  jurafci!djlia,inquibus  -.iicitur,  I 
fcudum  alicnatum  tum  dcmum  ad  a- 

gnacosyvcl  dpminomrcdire*  qnando  | 
-  quisfiachxrede  mafculodeceflcrit, 
vee.  1.    Etji  tlientuluidesiieuat.feud.  c.  t. 

Vfrfsiatttemdijfentieitte  :  ^tUteroknt  | 

fM.f»iti^.iMm»ej.  %  nnrfus.  J^^-  wmd,  j 

\fiauLgmitt.& inc.t.%.Si4il:i)»is.Ai>Mdqn<m  j 

velifues.th-tnd.c.T iinsverf.(fuedfiTitm  ' 

jilte/.lsAm  hinc  quidam  mfcrreconaci  | 

Ituic^uafi  proptcrcA  hcredibns  mftlco- 

Jis  jus  revocandiconipctac,  uc  fupra_*  '  ' 

^udfiic  jy.  n.  14.  &  is.  vidmius :  cum  ta^  | 

mcniftud  cx  hocmmim^  «olJigi  ;pofle 

cxhifcepalamfic»qttemadmodumibi>  j 

demetiampaucismonuimus-  1 

Terti6,-]-quod  haQenusdiximus»  '  I 
agnatum  dcfun^o  valallo  iine  precio 
fcttdtlm  tecupccare  pofle,  td  locanu  ' 

bOn  habet ,  quando  feudum  cft  alie-  i 

natnm  (f)  obonus  quoddam  rcalc  fcu-  j 

doitaincumbcns,  uc  agnacuseciamin--  ' 

'vittis^ilud  agnofcere  cencatinr-,  mSL     .  \ 

ceti^ndr.  de  Jfem.  inc.  i.    S^sdergc.  j 

&  iiieti/im  Mntth.  de  Ajfi*^'  tie  iHvefti» 

tur.  de  re  aUen.  f*a.  UMmmA.  ie  K^dffitff.  j 

in  tenfiitut.  NeMfoUtM.  Sk,  t.  Ritb.fi^.  itt»  j 

c/p.  Xi  quis  fo  r?  titent.  num.  21.  cf  in  lih,  j. 

iMbr.  i^'.intip.  Fiutribm.  Mdrin.  Frece.  tL  I 

lA.  >.  it  MiltrH.  &  foteftjtt.  Btnm.  $.  ' 

fluribtu  4Utem  medis.  num.  7/.  'verf  j 

fime  ^uinto  limitu.  Cdmerur.  in  c.  Imfe-  •  j 

riulem,  in  princ.verf.  ^utnto  &\ititiiuk  \ 

dicttnt.  mmfdg.  tt.  Thme.  tk  Mttrim,  i» 

tit.  2.  dt fmd,  KxfiOf,  &  fmvHlmt.  mt'  \ 

mer.ff}.  '  I 

i^bus  in  Ibds  cciam  declaranc 
przcipuc  Camerac^i^.  jy.  hoc  de  illis 
oncribus  eiTe  accipicnduni ,  qua:  fcudo 
iu  inhaercnt ,  uc  una  cum  ipfo  eciam  ad 
«gnatof »  ac  contra  tertium  pofleflbii  j 
rcm  tranfiane^atquc  hujus  aUqua  ex.  j 
cmpla  cnumcrant ,  qui  tamcn  cafus,  j 
cummaxima  cxparcc  4  pccuiiari  illius  ...  I 
Ipdcionrttetudine  dependeant,  ■dnoi 
nonidmddiimpextiiwtcndinitnr. 

Hoc 
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67  Hoc-ftamennoracudignuoi  etl, 
quodibiilcm  de  cloce.quain  paccr  iilix, 
6c  fnitres  fororibus  cx  fcudo  cunftuue- 
rc  tcneacurjcommunioccconcltidunc, 
Namcumapudnos^eciani  iongo  11^11» 
ceptum  nc,urdos,deiicienribus  cxreris 
bonishxrcdifariis ,  cx  fcudoconrtitua- 
tiu,utiafn^iu^i0jie  xxxrji.  dicemust 
idc6  fi  quispco«locandialfiiialKis>  vd 
maricandis  fororibus ,  pecuniam  mu- 
cu6fumnflcr,  Sc  fcudum  oppignoraf- 
fec«  agnati,  etfi  nonconlcniiilcnciilud 
folvercft  pigtiQs  laere  tenereocur. 

Idcm-f  etiamobtinfccindocalitio, 
quod  iccundum  iiarum  rcgionum  conr 
fiteradineni  mulieribus  in  fendo  con- 
fticuifblec>utdixiiniBf«)|ffiiMrFl  i^.  /. 
ijtuflitmMm  neflrdrmm. 
69  Quod  f  vcrd  ibidcm  addunc  de 
pecnnia  muciib  fiunta  pro  prsQando 
fcrvicio  milicari  .■  hoc  Tcdc  improbat 
Camcrar.^-iij. /<f-quia  vafallus  racionc 
fervitiorum  domino  prxdandorunLi 
fraAaafeuilipefrcipit.  Nonigitnr  pn»- 
pccr  illa  fcudum  novo  oncre  prxgrava- 
rcdcbecnonconrenciencibus  agoacis. 

Eftqj  f  przterea  circ  hoc  obfer* 
vandam,  quod  Cametar.  itid,  f^*ip» 

verfEx quibiu ctUigite  nuncves  .gcncra- 
litcr  condudit,  non  fotum  oncra  feudi 
ied  onera,uc  ipfe  loquitor  •  xmifyxaL» 
ooadione  fendi  agnatos  obligsre^  fi  Hti- 
litcrncgocium  corumgcftum  fucrit-,, 
licec  iocerim  ipfum  fcudum  fmc  con- 
^fnrnbpptgnorari  ooflpocaerit.  Naoi 
hocdvcrum  eflcc,facil^  dcfcnfarecar 
opinto  eorum,quicxi(limarunc>  agna- 
tos  ccncri  ad  folucionem  sris  alieni 
concradi  occafiooe  feudi ,  &  in  ncilic»- 

ccm  cjusconvcrfl,  }!roHt  fenftt  B^iU.itu 
ctiifil.23z.  Famina.nmm.  2  lih.  y-  f^liert. 
Snm.  eemjil.  1 04.imer  eenftita feudslt»  eum 
Jbi^sUegitt  fer  CrAvett.confil.  ipj.niim  1. 
qux  opmio  ctiani  conditurionibus  Elc- 
doralibus  cil  comprobaca,  quamob- 
rem  apud  nosertem  omnia  illa  debita, 
qOK  occafione  fcudi  fucrunt  fa£U ,  ad 
hanc  cxcrptioncm  crunc  rcfercnda. 
Qaid  vcro  fecundum  jutis  communis 
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rationes  alioqui  de  cjufmodi  debito 
Itacucndam  fic,  Tide»  qaie  d^gaocer 
fcripta  reliquic  D.  Jacob.  Thomjflg. 
■dea^t*  »7, 

Q?Brtio-f-lnniiacitr  condi^no- 
lba«  nclocum  nonliabear,  quando  a-  ' 
gnatus  con  fenfi  t  alicnationi :  tum  cnim 
confenticudo  juri  fuo  rcnunciaflTc  m&x- 
mator.  4.  Qtim  fHddiim,  C.  dtsdmmi- 
firat.tMter.  l.  ^mUm^^fi  vmdktri  de 
^dil.ediB. 

Idcoquc    licet  dcindc  fcudum,  \ 
morcoovalallo  ad  tpfam  dcvolutuiiij  I 
fucric,  tamcniflud  minimc  rcvocarc,. 
potcric.  d.c.i.  ibt. ntfi  coMftnitentAm :  de 
nUtndt.ftud.pAtern.  cr  in  d.  c.  Tttim:Hn 
^iiodriconfenfit.&inc.i.%  prjitered.  cjut 
kus  mod.  ftMd,  nmittat.  cjuibus  in  loci^ 
omncs  feudiilx  hoc  aflcrunt :  &  proba-  . 
turioBipermalcis  atiis  legibus  iuris  ct-  ] 
vilis,quibus  cavecur,conicncicntem*f  ' 
alicnacioni  rci  fux  ,  aut  /ibi  obnoxiz 
non  poflc  amplius  contradum  iiluiXL» 
infriiigere,aif fm.  C.  de  remif.^igiftr.  ' 
/.y? fundMm  fer fideicommtffu  m.  l.jinihil.f 
i.de  ief.iM  eedietUii.  §.  /.  deleg.  i.  /.  J^i- 
dimetxfnrte.  dend&ulfideliittr.  %.  1.  cir 
l.fie0nfeHfit.  ^tAm  modisfign.  vei  hj' 
ftthecd  felvMtur ,  cum  ftmilibin  in  hanc 
fementt4tm  ctngefiufer  TirdqMcU.  in  Lft 
tim^mdm  :mverh»,ebtuti0iie  Urgitm  mm, 
%4a.  C.derevtentiddtHdt.cr  de  retfeiff,^ 
igUfff.n.t3s.&n.i)p.  Scd  quiacirca-. 
confcnfum  iftum  mulca  confidcracu 
digne  fimc,  ideo.de  hocinqucftioiio 
fubfcqucntepluribus  agcmus. 

Quinco  j*  rcAcingicur  doarina_>  • 
ifta ,  de  qua  fermonobis  huc  ufq,  infti- 
tucusfuic,  neprocedat,  quando  agna- 
tusintra  lcgitimum  tcmpus  fcudumj 
non  rcvocavic.  Nam  eo  prxcerlaplb 
irevocandi  jttrecxdaditar«M^rwAtf#jir 
in  d.c.Titim :  in fin.fi  defind.  defmQ,.  «mt- 
tentitfit^Mbiheentt. gUff.&Tin  Cnrtim 
jMnitrintr4t3stfiMd4il.f4trt.4..n.si.(S'e^. 
Zt^hmmntJefkeetpt.fiiid.fitrt.  p,m.e^ 
quibus  in  locis  communiter  diftin- 
gvunc,  utrum  alicnatio  fadlafucrit.cx- 
(ranco  vci  r^mocioriagnaco ,  indc  coii- 

chiden* 
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vhidciucSihocpoOcriorccafuagnatum 
pTOximiorcm  non  nifi  incra  annunu 
fcudum  alicnatumrevocarepoCc;  in-i 
priorc  vcr6  trigiata  tantum  annoruRU 
rpacioaiurcrcvocandi  cxcludi:  quia_> 
camcn  opus  eCt  altiorc  ifidagariono» 
ideoin  quzftio-  VIII.  plctxius  iltuddi. 
(cuticmus. 
^  Scxt6f  conclufionoftrttbintcr- 
prctibuscommnnitcriimicacur,  ur  lo- 
cumnonhabcac,  qiiando  agnatus  has- 
vcscxtiricalicnatori  dciun^ilo.  Nara  cu 
hicresfadumdcrjndi  rcgularitcr  prz- 
ftatc  icncatur./.  (um^  mdtrc.C.dereivem' 
dic  l.Jiahed.  CJenegec.gefl.  l.fefluUnte. 
^dTrebcll.  cx  hac  rationc  agnatum  ha- 
rcdem  aUcnacioncm  ctiAm  dcf un£li  ra< 
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cam  habcrc  deberc^  n^^dco  fcudum 
abipfoalicnacum  rcvocarc  polTcpura- 
tunc^4»«^.  de  Belvss.  Ifern.  Bdld.  k^Iva- 
r0t.  AffttH.  &  DD.  imc.  i.  §.  Hee  tjmt^ds 
fmcmp0.femd.  Scdquiahocctiamditfi- 
culntenon  caret,idco  illud  pcculiari. 
tcrexpcdicmusinfri^*<f^/o»r /Jir.  Dc- 
niquc  obhvioni  tradcndum  noo  cQi, 
qucinquzdione  ifta  dc  fcudi  rcvoca- 
tione  diximus  >  qiiz  itcm  porro  in  ali- 
quocicqucntibus  di^uri  fumus,  ca^ 
omnia,  qucaiadmodum  in  priacipio 
monuimus ,  adfcudum  cz  pado  &pro- 
vidcntia  pcrtincre. 

Quid  vcro  dc  feudo  hzrediiirio 
ftatucndum  i^i.dc  fiotjmj/litite  XiK,  dif- 
fcrcndum  nobis  crit. 


^4  T>  D  I  T  J  O 

SiMOMis  Ulrici  Pistoris. 


N 


'^^TW  T  Unc  matcriam]  Ad  iftanij 
quzftionem  widc  Fdchia/t.  lii. 
7. ctntrover fjur.c4f.it.  Nihil 
tamcnibi  i  Fachinzo  dicitur 
4|uod  \  parcntc  non  copioilus  multo 
di^um  atqi  cxplicacum  (ic. 

Ut  tamcn  fucum  factac  lcAori, 
femcl  tantum  mcminit  reipoiioncm, 
quam  ad  primum  argumenrum  afferc, 
dlcPiftxirii :  quali  vcro  ad  rercium  dc 
quartum  argunicncum  i  parcnccv.  2i. 

codcm  plancmodo  non  rcfpon- 
Aim  fit,  quod  tamcn  fubciccc  Facliinz- 
us  2c  de  vcro  &  gcnuino  fcnfa  ccxtus  x» 
1. 1.  %.&  licetdt  aliem.  femd.fat.  ica  glo- 
Tiaturacflipfccumprimus  oftcndinbc. 
Uc  auccm  in  coplurimumribi  indulgcc 
Pachinzus  qucdres  i  parcntc  cradicas 
vcibis  infc  transfcrat,'ca  illiid  ncgligcn- 
^tig  eft  non  mediocris>quod  quzdam  k 
Pljlirenteiamdudum  rcfucatadcnuo  rc- 
jj^onac ,  ncqi  tamcn  argumcnta  quibus 
|>atcr  caimpugnavicdiluat. 

f.^,  kocgcncreiuntca,  quz  ad  fc- 


cundum  argumencuin  queftionis  hoc 
capitc  agitatz  aftrrc.  Aic  enim  cexjc 
imc.t.^. fed eti4m  res.  fer  cfuos fitt im-veffit, 
hanc  cllc  fcntcntiam ,  rcm  quz  aiicnari 
nonpotcft,nccinfcudum  dari  pofl'o, 
cxccpco  uno  cafu  cum  vidciicec  duo 
exunc  fracrcs  (Sc  adalccrum  eorum  res 
i  communi  parencc  provcncrjc  harc  rcs 
vendi  non  potcft  cxcranco ,  icd  fracri» 
autfifraccrctuercrccuiarct^  aJccri  qui 
fccundum  fratrem  ficproximior:Hunc 
eile  vcrum  iliius  $.fcnfum  cradic  Fachi- 
nzus. 

Sylvanus  vcr6  hanc  rcfponfio- 
ncmjamdudumacculic,  iSccandcm  di« 
vinacionc  non  carcre  mgcnu^  agnovir, 
dumftatuiturfratrcm  emcrc  rccufalfe 
ut  ad  proximiorem  poiEt  dcvcniri. 

Iraquc  cam  ex  hac  multis  aliis 
rationibus  rcjecit  Patcrir»».  z^.  quas 
omncsFachinzus  ne  vcrbo  quidcrnj 
accigit,  (cd  opinioncm  i  parcncc  facis 
rcfucacam  fola  nominis  fui  audoricatc 
cncrifcpoirc  crcdidit. 

Qui 
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I..  :  Quivcr6racioncsapatcucea(idur 
Aas  dtligcntcrconfiderabtcfiKile  jnreW 
ligct  in  rerponliioncina^ylMMii  <Sc  Fa« 
cluna:iac<]Uicrccndumfibi  non  cflo  £c 
^uis  ( utabaomucani)  Fachuixo  dixit 
eamuitfotm&nao  mx,  ilh>  dirigitiiff 
£ratroin  fuifle  cua  tcxt.  gcneraluei  fi 
quisexi^nacistuiSj&c.  loqtistur. 

.  Ncciuvac  ipruoi  quoddc  com^ 
«HBiparanieiateitra  lcginir.  Neqac 

Cnim  frarrCsrantinn  fcd  eriam  collatc- 
lale&quorujn  origoad  unum  (Ijpiccm 
dediieinir  CQBimanem  parcntem  faabei 
redicuncur.  Cum  igitur  ca  quibus  i» . 
«dtoteaiSylvtm  laboiaieitot  often- 
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dit  ^biacai).on  nncncnc/l  quodeuRL. 
FachinieieaulaicqiiMipr.  .  . 

NcfHmannim  ruperfteicll]  Jm. 

...  rcuduui  luQ  jurc  rf^gpcrarcf oi 
nmJHoc  Doiftores  bi$»9lI«tgMQi.iiOD 
diccrcaitPruckiq«o«M5/r»4MMi. 

feej.  lih.  f. 

]^XiqMoicquicurj  ii  ptoximiora 

«.  t07. &fitj. 

Idiocumnonhabcc^qoaDdo  fcL 
dumicftaliciutcumj  hrmkmdm.cBttfiL  4. 


DE  AGNATIS  CONSENTI- 

ENTiri^.US;  ^AUENAXiONl:  QU  A  X.ENUS 
**^Uhjurc  rcvocandipraejucficent.-  &  c|uid  junsfic,  licx  mulcis 
:  iapaii^adu cxill^ntibusal^qui.^antum  confaUcriQC/ An 

item Gonfeofitf 4ftc:«^^l»redibai  .  . 


4gjtamtqmfmt  prtfe»*  aUfiuttmi,  & 
Utitit,HOiiuufetitrepnfeufi(fe.     .  _ 
Confenfui  ex  prdifeii^»&tei^ttriiuM 
(oOigiJHet.  i-^-<> 
Adttt  iithitt  4fittt  ^itl^ (iMRWMcMl^iMP 

A^nxn  yivente  pofeffore  tUtniJttMv^ 
mfn^eneq^Heunt.  tfiftjt 
.Tdcens  daUfi &fr4tti)(tgfUtr.  frp. 

ferUfentebabetHf. 
^tttt^enfM  qHOii^fr^t^kmitr  tipi 
fntfentia.  .«■..-i: 

hilominMS  feudiim  retHptrarepote^l. 
7.    Filio  HM  oiiiil,  qiti^rjvs  iutrf  duMev^ 

,.j ,  4iiuefIato,noU'it  hftres  ^ftitf. 
/.  ^JUiaiittreprehiktmexnt^amUim 
.  '  '  '  poRdenimmiiitntni  imrt  rt6ifiti' 

te^aliiiyendere  pefefi. 
ff  TiiftexprobibitimtiifMitffiMtjilltill^ 

AgnMit  non  tx  ipfaaliemtiene .  fed  ex 
prifM  coatefftone  /  hs  esl  qutefitum.  ■ 
'Jgflfltlitwupttiiiteflisfubfcribentt  vi 
'  mimmtilimttv^mitiuigjtTttih 


if. 


'  yocandif^ifmfr^it£»tt 
12.  O^dum  fuHm  nenufd  JeUt  tffe.  iam- 
'  nofum. 
y-  .Agnatofroxmiort  coiifentieHte,JeMien$ 
UsntUimnmoxrrimiimfA^tJid 
'•■  tenetur  expt&jft  wmrUfii  ftnfnttti- 

1 .C^i^lfu  unius  non  obetl  tSjmtll  itt  fe- 
'  'jguentiffreducthflitutis. 
/f.  likmehtinetffimultisinpuri  gradu  exi- 
fiimibH*ynmtscon1cnferit. 
■<  j#»  <luftntitaU4ait*xftHrilm4jHatit,re' 
A  >..•  V.} UipH^aiimmiimrrm»tfo^Bi, 

.  '  :  r  j-  .fiftammV^^f-'''' '  Ci"  n«.  Jr.  ^lu 
•     .  'Wifri^itodptopjite iatitum.n.  I/. 

.'  gH^tfentemiafarmJtHrn.1^ 
tfi  Si  tnttxmuhis  a^nttis  feudnm  Konce- 
•  •  •''••5  '^trttnf,  rehqut  pro  parte  ipforum 
revocart  polfunt,\:ir  rt.zj, 
MSi.  dgeaim  fitm  vivo  ^ittunnrt  ftni*im 

partem  alierins  a^nni  tonfentitnt.  . 
ifi.  ExpUirikiudoininit  quibHfdam  tantum 
tm^itiUntihis  sditnttwut  prorMt 
'"ftrttienmttiif!fiit.ttimmm,liitm 
'  iai^puuit» 

ii,jitn 
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21.    fitrt  «tt^if^  vmltis  comfttniiet 
'  pjrttt  cMfentiaitiiim  relifM»  M» 

crefiint. 

2j,  Jgtutiu  fuMt  vrytnte  «Uenat$re  refn-' 
fofntm  gu^nrcam  ftaitm  »- 
UeMMMttUttiHmvftttii^Mmt 
re^onditiirtuim.se. 

Mf,  Agfufremotiori  fi  rtndatur  feiidum, 
quUmfim  eoaJeMietuibiu ,  reU^ui 
propemtMtm»  rwtettrt  p^fint 
ftkdam.  Setne  fi  txtraneo  ftt  rendu 
tMm)MXtaNevi^,Contrjn.J4. 

af.  AMtMdfertemvtdetargmnenttnn. 

tfm  Jne  reeeemdi  fme  frecio  a  fucceflient 
d^ndet,&  eateimi  competit ,  f  ««• 
tenns  (\uM  fuctedit. 

if.  CoBfmfMeratiom  ctrtttperfon*  prdfih- 
ttmyi^aper^i^mUt  m»  tk^ 
confenticnti. 

iQ»  Jne  revocandi  &  jMS  mttnttirtn  plnrl' 
mmdigerunt. 

^t,  Jtpietm  "nto  eUenatere,  ttr  feudiim 
freao  redmerep^itt  &  tnr  nm  U 
ttm  yi^po  con  fentitme.fmefrecio. 

tittiradparioii. 
Si>  C^entltMedtfHifclo,c^teri  egHtti^uf' 

dmgr^dutpertionem  ejnt  recnpt' 

rertf^mt. 
34.  €miftiine9tie  fnrAamtm  estefi  sffuti 

ejiifaimgrediie,eoytf9,exjHrt  mtr 

nti*r«t««  rcdimerr  p  o(fun:. 
Jf»  tamtXi^ietitft]urefuokunoia,tiHM' 

iet/Kttntettm  feudum  recMpereat, 
*    §f»  Cmi^i^gemndiesitmitieefiiiftf 

r^ttitr. 

fy.  CtKfii^ntiUetrtitfirfoiimvtaddtitrt 
>  mntl^ieWtfitldftiidimyeadt' 
tHmfiitrit.  • 
■  $9*  Ctnftnftu  ie  perfomt  hftrftntm  «M 

extenditur. 

jf.  Perfona,  cit}i»t  re^M  f«*f  tonfitfitt 
ctffjnle,convxUfcit  )Ui  confentitmk 

40,  AgnatHt ft  confsnferit ,  ut  fetiam  ve»' 
*    datur  i  tmonuri'.  SiietnJ  cxtnnet' 

reHiitHmfuerit,rev9ear€poteH. 

41.  ytnieiurm  etnfai^imflottattm 


T  I 


4^' 


4h 
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traherejure  it^titiritM. 

Covfenfum  agmA  hitrtdi  tfnt  tk- 
ftare,  tjuo  mtnus  ftuium  revocare 
fo^,pUri%  exifttmarnnt,  nifi  pro' 
wdtttnit  fmttMg/tmiimm^/, 
ContrariumfirmJtur  n.^f.&jo, 

Cenfentiens  obligatur  natHraUter  tm- 
tHm,de<Urdturn./fj. 

Cet^enfiitfimfU*  im  ehforltetjiu  fw 


4d. 
47» 


49' 
ft» 

u. 

SP* 
H. 
4l, 


tlfnuiicii!:o  t^or^.  ex:rr.di'.'<r  jiild,  tjnrd 
poH  moritm  demum  jupervenit. 

Confentient  non  tenetHrdeet^one. 

Confentiens  in  iuhioinntaxat  jnri  fno, 
nonantm  alteno  renunciaffi  ccm- 
fetnr. 

Jffiatie  fuccedtntibus  tm^ltlkilli  im 
,  lAeflceHfenfiieiefnam,  ' 
Cmtfentiens  non  fMpiimh^&^>*n6 

pr^iidim» 
CenfendtHtjitnfaottHf^tnr  temmiltf' 

fe^&in  alium  tranfiuUffe. 
Confentienti  &  bnreii  tjne  nen  detwr 

regjttffkedjm,  eHirenHncieyit. 
CoHfentitnt  bothfe  alienarecenfetHr. 
fUiornm  jnt  inftuiis  iependetajHrepth 

trii  ipfirnm. 
iMttdens  tnjnndterm  non  deket  efje 

wtliirie  mndimth  ftim  mO» 

ipfius  fnit. 
riUo  confenfns  patris  obeilin  fendo ,  etft 

b^res  non  fuerit. 
^mtri^ifmdeimfiioramtoUkttr-. 

JHenando  tfni  prnjuiictt  aUcui,  idtm 
tenftntundo  prt^ertoott^. 
ConfenfH*  &  eUeamitm  ttdm  cfi 

ratio. 

JmrttreSittetim  « tonfemitnd»  lo' 
timhebtt. 

Ot^ttfmpttrismftfiUis  obefftt ,  few 
itmmii  commertio  tximt>en- 
ur, 

CmtftHpm  fmrmnttkfitfat^mdttrt' 

fniritHr  oUigatio. 
fondtegmitis  cenfinuenuhui ,  fineftn, 
tHiofirmittr  tfiienarifo^int. 


CllAToft  piOpter(*)  con- 
ftnfum,  qucm  alicnationi  ad- 
hibueninc,  a  revocandi  juro 
cxcludi»  iii  prsoedeDl^  qiw. 
Atoac  diximus ;  citca  conrenfum  vcr6 
iftmn  miiltt  fiiaciitoMtudjytt. 


Primb  f  cnim  ad  hoc,  uc  quis  con- 
frnGflc  vidcaiur,  non  fu^ficit,  cuqv» 
prxfenccm  fuiflc  aUenatioDi,  Ac  caco* 
ifle.-fcd  reqiiricur,  cum  conrcnfanu 
fuum  verbii,  td  ftfto  ,aliq»o  decJar. 
iaflo  • 


afflS-'  LIBRI  SECUNDI 

Nam  ( i)  ctfi  ^/^/./^  c4f.  i.  §.  Pr4<  in ilUs  caiibus  non  pr xiudicacin  quibus 

teruL  .^uihm  m»dis  feaJUmdU'  exifti-  quis  contracUceadoaAum  prohtbero 

OMTCTit»  (ans  clTc  ad  hunc  confcn fum ,  ncquic,»/ ^rr  textum  />;  /.       .  cj^f 

qood  quis  prxfcnsftKricalicnationi,  &  anien  c-  'tnl  Titia.^.I.ucio.d:  leg  ('jrim 

cacucntj  cui  vidcnctir  adflijpiilati  J^^'  Ljtfedert.}udk.nos.Ujrt,ind.L(^it*dotu. 

«4.  JtBdvk.  &  BM.^t  idqiie  clarius  n.39.e[$iem (etimtut  AUx.in  eti^itJmif. 

affcrit  Jacob.  dc  S.  Ccor^.  ia  tr^cfjt.  Iftf 4ufj  vertenrf.n.  ^.  tc/.  z  Y.tr^iaoncm. 

fetiJ.il»  verk  E*  enm  faSe  de  non  die-  iftam  ad  propofirum  noftrnm  accotn- 

nttndtf  caL  2.  verfi,  Sed  qnid  fi  vafilliu,  modac  AlfliA./» d.%.?rrttereA.n.  19.  Dc 

fnooensprbptereaagnatosinefintprx.  clarat  camcn  h.inc  ctiam  dodrinaiiLi 

fcntes  alienarioni.  A  qna  fcnccncia-*  TiraquclI./« </./.»./ »rf.d"y?f  duob.  mod. 
iion  vidccuc  fuilfc  alicniis  cu>tius  Jn-  Primo^f^utnonproccdacquottes 

mUrim  trsSmt.  feitd.  fdrt.  quarta  qn^h.  apparet.qtiando  ddios^  &  fraudalenrer 

fmiUtm.  mim,  iff.  &  MmKltnim  Sir,  cacui(re,/>^r  text.in  Ififtne.Cad  S  C.  VeOe. 

Interprcrcs'tamcn  commu-  jftn.& inLe.C.fialien.  respigner  datafit 

niccr  in  alia  omnia  difcc(s6rc ,  arbitra-  not.  Bald.     S4/ic.Jn  d.  /.  aim  frefonM 

d ,'qaod« <!cumfi  agnari»  pnSlehs  fae'  Deinde ut  locum  non  habcac,  fiagfM- 

rit,&cacucric,ilJud  camcnci  non  ob-  tus  per  prxfcntiam  aliquid  fecinet-. , 

ilt ,  qu6 minus  dcinccps  fcudum  ad  fc  quodconfcnfam prx  fc  fcrrct , uc fi  cm> 

revcrfum  rcvocarc  pollic:quippe  cum  toripcrfuafiflct.utcmerct  l f<juuaffir. 

COgicarcpotuertt.jusfuumfcmpcrfibi  mAterit.ff.dedohmtb :  vcl  cviclioncm 

durarc,  uc  in  fimili  dicicur ,  inLficnt.  fc  prxfticnrtim  fpofpondifllc ./.  E.xctr 

§,  nen  videtnr.ff.  ^aibiu  modisfign,  vtl  tiont,  Cdtevi^l.jnHti.  /  viadicjntem.j. 

kiftthee.ftlvMur^  Itd  foB  i^JiuA^.  tkj  gB  tk,  vc]  etiam  fcripnifcc  inftninien- 

Jfern.ind.%.  Pr^tereA .  tennit  Prapofit.  &  tamvcnditioiws  /. fiJeJuj^.  %.r.depig». 
M4tth.de  Affiii}. n.p  ld.Affi.inc.i,%.Tittns.  Qjnnimo  f  ct!i  ngn.uns  ad  cmcn-  ' 

fidtfend,defunii,Thom4s  deM4rta.tit.de  damfcudum  rcquifuusfucnt,  isq.fa- 

)M  ex  fe^§  &  frthtidemU  etntitint ,  cere  id  rccuraverit^hoc  tameii  nihil  ipfi 

numcr.^i.&muttijproiatTira^neff.dc^  obcfljUt  idco  minus(L-)  pofl  morrcrrL. 

fetr4il.gltfi-P.unm.  tjo.  ubieti4m  nutn,  alicnacorisfcudum  fuo  jurereci-tpcrarc ' 

tss.relptndetndgltfl.  ini,  Cim  froftkni.  poflir:  nam  cum  nul!a  probabiU  juris 

jCdefeffifdliter  ftntientem.  rationccogi  qucac  precio  cmtre.quod 

''         Ncquc-frcfcrt ,  quod  alioquicx  paulo  poft  dcccdentc  aficnarorc  gratis 

fcicntia  dc  prdcntia  conlcnius  coUigi  {ecupcrarcc:ment6faacco]^cavit,  jus 

folec,«/  n«t.  DD.  in  i.  ^n d»tit  ftlm^  fttumfib{integromcfle,licetaliiVenda^ 

mttrtmtn.  &  int,  ^nitJicet,  H  f^ijut.  tur  feudum,^r<>iM  docet  Jttnn.  de  An4Jt. 

Vt.ftxto,  in  confil.  47.  incip.  Tllad prafntfonitMr  in 

Namutcztccascxccptioncshujus  fin.^utmrefert&fe^tntnr  AH)erULrun,iH 

Tegulx  prstermictam.»  ca  vd  ideb  m»'  etnfil.  st.intif.  Ctrc4fftmum.n.f. &TirA' 

nusin  propofico  locum  habcrc  pote.  quen.ind.loco.%.'.i gLc.n.i^s.uhiinter 4lij 

rit,cum-f  agnatis,  viventc  alicnaroro,  etnfirm4t .hMt  Jententi4m  deiirina  Cym. 

jus  hoc  rcvocandi  ilnc  prccio  non  coro-  in  i.fi qM4ndt.inult.<]uaff.  C  deineffic.  teft. 
'petac;leddeiDum«>mortnoBlcipiat:iy-  *dumeoIeciconGludit,nihi]  f  obcHcli- 

acq;  adco  qnainvis  ccmporc  contra£}uj  ho.fi dixcrit.fe  nolle  hsrcdcip  inftitui, 

hi maxtmc  reciamatc  vellent ,  catuca  a^  quia maiebat  hsrcdi^ccm  confcwiab 

lienattonem^  non  poflenc  impcdire  ,at  kilSt^swco^rgnini^tJLMnterM^  dc^ 

qucflionc  prccedeaceln^prima  liiiii«  intffcMfi.&'tmlt.%  gitterMleg.fT*fl4nd 
tacionc  firmavimus.  Ncq;tobftatquicquam,qiiod.ib 

,        Eccoimrcgulariccr-J' taciturnitas  intcrpretibusvulg6cradi^umcil,cum, 
■                        )  '    '  "  qui 
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<la')prohibitus  fuic  retn  aliquam  alicna- 
ic  cxtra familiani ,  polVcillam  vcnderc 
cxtraneo/i  prius  itlis ,  qui  iunc  de  tami- 
lia.dcnunciavcrit,  5c  hi  cmcrc  nolue- 
rintw»'  textMm  m  l^ui  RomM.%.Ceh£re- 
des.de  verbor.  ohltg^t.  docent  B*rt.  B*ld, 
Angel.  J4f,  Soc/fi.  &  cxteri  ihi.&  4Ui  Mddtt. 
QiftrT irsqMell.  in  d.l.H.n^. 

9  Nam"fintcrprctcscoinlococom- 
municcr  iflud  rcltringunc,  ut  nonpro- 
cedac,  quando  vcl  cxhac  ipfa  prohibi- 
cionc>vcl  alia  rationcfidcicommiirum, 
vcl  /Imilc  quoddam  jus  intcr  agnatos 
«ftincroduiftum  .cujus  vigorc  rcsil^a^ 
prohibita  alicnarj,in  familia  remancrc, 

I  .^tanquamrcflitutionilubjc^aabuno 
!'  idcfuntiio  m  alium  tranlirc  dcbct.  hoc 
I'   enim  cafii  ipfimct  arbitrantur ,  quod. 
ctd  proximior  dc  familia  fucrit  rcqui- 
fitus.isq;  emtionem  rccufavcrit,nihilo- 
jninus)usfuum  ipnintcgrum  Ht,  utde- 
I    it^irdtt  Bdrt.Sacim.  (jr  d/;/ ihi.  Oftcndimus 
'    autem  fupra ,  agnatis  cx  prima  conccf- 
fionc  domini  in  fcudo  talc  jus  quxfi- 
cum  elfc,utab  unodcfun£lo  ad  aliumj 
;  dcvolvatur.  Non  igitur  dodlrina  illa->, 
fcd  potius  cjus  rcftficlioad  propoficum 

10  noilrum  pcrtincbic  cum  •|'prxfcrtira 
hoccafujus  agnatorum  non  depcndc- 
aca  prohibicionc  alicnationis,  ncquo 
ctiam  a  temporealicnationis  iniciumj 
ducacproutin  cafui.§.  Cohtredes:  fcd 
dgnacis  ,  priu(quam  ad  aticnacioncm 
proccdacur,infeudis  jus  cxprima  con- 
ccllionc  fitquKfitum,cu|us  vigorc ,  de- 
fun£lo  proximiore,  fcudum  ad  ipfos 
devolvidebet.  Non  itaque  jus  hoc  a- 
lienationc  vcl  obljgatione  ipHs  invitis 
cxcorqucripotcric.  /.  Id  tfnod  nofirmm : 
dtreg.jmr.cnmjimilibtts  facittnt ,  qim  pro 
ftltttione  hmjiu  contrdnitrMdidit  Molindut 
tmcufmetmd.  Pdris.  tit.  i.  $.  //.  glof.  i, 
tmm.if. 

11  Prccerea  f  ufq;  adc6  przfcntia.» 
abfqucconfcnlii  cxprellbnon  obcft  a- 
gnacis,uc,  ctfi  agnaci  tanquam  tcftcs 

"  fubfcripfcrint,  non  tamcn  inde  con- 
fcnfus  ipforum  colligatur.  fic,  fi  tuto- 
nftvclcuratorionotninc  confcnlum^. 
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vcl  audoritatcm  adhibuerint .  )us  ta* 
mcneorum  propnum  nihilominus  ip- 
fislalvum  atquc  inic^rum  cft..  /  cmnc-^ 
qmddnm.  C.  dedidmiai//rMt.  tmtor.^.  .Kitm- 
tor.  iHftit.de  im^fic.  teftam- 

Quippe  \  cum  oflicium  fuum  nc-  '* 
mini  damnofum  clfc  dcbcat.  /  fed fi 
ijmit.ff.^emddm.te/I.Mper.  L  FideJicet: 
JEx  ifmiiiti  ctmfis  major.l.  Ji  feri  iis.%.^^od 
Teri  jf.  de/iiriis.liriiqme//  in  d.  ^Ufi.  p. 
mmm.  142.  & mm.i^t.  cmm ficfq.  Ubi  muj- 
tisctiam  probat,aliud  cUcin  procura- 
coreveladvocato,  itcmq;  in  fidcjuflb- 
rc .-  dc  quibus  tamcn  omnibus  videnda 
funtca,  qux  ibidcm  latc  congciI!t-<: 
nunc  digitum  laltcmco  intcndiftc  fuf- 
fcccrit. 

Sectmdb  "f  circa  confenfuro  a- 
gnatorum  notacu  dignum  cft,  quod, 
ctfi  agnatus  proximior  confenciendo 
jusfuura  amittat,  ita  ut  fcudiunrcvo- 
carcncqucac  ,  non  tamen  proptcrca,» 
ex  fucccflbrio  cdido  locum  faciat  a- 
^nato  fcquenti .-  fcd  nihilominuc  fc* 
quens  agnatusccncaturcxpcdlarc,  do- 
ncc  illo  defundo ,  fucccifionis  ordo  ad 
jpfum  pcrvcnerit:intcrim  vcrb,  doncc 
fupcrftcs  cft  is  >  qui  confcnHt ,  alienacio' 
cx  jurc  >  quod  vivus  in  feudo  ctiamnum 
habcc>  fubftinetur,  mt  docet  Andr.  de^ 
Ifer».  inc.  t.%.  Hocqmo^.  vtrf  (jmdrttbk 
g/tfi.  de fmccefito.femd.  ^..yi/vMrott.  MMrttn, 
L*mdeHs.in  d.  c.  Titnti.&ibieti^m  Mmtth. 
de  Aff/iCl.  nmm.  7.  &  ^/bert.  Brmm.  inj> 
confi/.  so.incif.  Circ4ifrimmm  confm/t4tit- 
nit :  dr  nos  ^m^cfitone  froxime  frxcedente^ 
itt  fecmnda  limitAttone  /mtim  dec/mra- 
vimus. 

Quemadmodum  f  autem  con-  l+ 
fenfusproximiagnati  nonmox  locum 
facitfcqucnti,ira  ncc  eciam  (id  quod 
terrio  loco  hicobfervanduni)  conlen- 
fus  proximioris  hoc  defundo ,  obcflo 
porctic  rchquis  agnatis  quo  minushi.- 
quando  &  quatcnusfucccflSonis  ordo  * 
ipfos  tangit.rcvocarc  pcflint  fcudumj 
altcnatum.  Nam  quaracioneaiienacio 
poflcflbris  agnaco  non  noccc,  utquae. 
ftioncproximamultisfirmavimus :  ca- 

T  c   2  dcm 
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ileiaciknBittltbtiiiniucoiiienrasunK  e^cogantur.  Jncfk  df  Afdhu /kpri.' 

iiscxterisobe{rcpoteri»«  cutn,  uc  jani  ci/iitB  Uco  in  luic  quxAione  mhil  certi 

diftumcftjminusfitconfcntirc ,qu.in\  dcfinir,  fed  tanrum  morc fuo cituban- 

•licnare.  Exquoticj  ur,  (ivaralius  con*  do  ucranque  referpus  opiniojiem,  il 

leRtiente  pFoxiflM»  «gnttain  rcmoc»*  qnidtm^  mqait  j^gnati  con(enieriitt , 

'"'  rcm  alicnavcrit  feadttm,  com  ilH  ,qui  &qnidamiTon:conll'micntcsrcrra^« 

mcduruntinccrproximiorcm,qiiico«-  buntinfbfidum  fortt-  rniqmim  cnim 

icnlit  &  remociorem cut  HQa.  cft  alic-  cOct ,  voJuncatc  umus cciam cx  modia 

lu^o>pofl[lnc defiinAoalwnatwe  5Eft»  porciooerociiscaBtefispcD)adicrirL «n^. 

gnato  confcncicntcalicnationern  rcvo-  ff.tkdqu.fluv.  arcend.l.  Sim  Mutem.  rfc 

carc>«r  docnit  Amdr»  de  ifer.tnd.%.mct^u9.  ftrviM^  mfi^ffi^im,  i.  fer  fimdmm.  & 

^Mc.  ftf.Et$&it.tiL».  BM. imc:r, ctt.ftm,  ttimmtm.frM9r.  l.  ^tfmirJkuf.  $.  «km. 

de  siien.  feud.  Pr/tpofit.  in  c.  Titim.  ttl.pe*.  de  injttr.  /.  Sed fi  umm.  m  princ.  &  dt 

verf  Circd  ultimum  duhium.  St  de  fiitd.  htnhlilert.  l.  Judantts.  §.  fhnc.  ('■r  dt  <• 

content.  inter  dom.  &  uguut.  Jdctb.  de  S.  wHio.  l.  St  /juu fimdum.  crdeieg. ».  i.  tum 

■Cetrg.  iu  truH/it.  feud.  im  vtrif.^&  amu  futer.  %.  UAertit.  &de  mngifita.  mmx. 

fuHo.  dentnuUen*nd.  col.p.  verf  Sed tut^  miend.  l.  i.primo  rejponfo.  ^  Mumduti.  l. 

veo  vohit.  &  cel.fe:juent .  vetf  Terti.tj  fipendente.  %.f.&  aueruTjt  Ifg^aaritm.  l. 

ctnclufio.  Zufiut  in  Eftttm.ftud.  furt.  9.  i.  §.  SiAlter  tx  buredtbus.  &  de  fefurutit. 

verfPtHe^fivsfdBm.  ieiimlti$fiftu/Bi$im.demdewifiitfi» 

tf        Acquef  hocquidcm  nonfolunu  git  .velfrtfdrte.,  cjHed dic.utfroxime  rt- 

procedicinagnatisin  diverfis  gradibus  4uvk     Si  tume»  fUtrts  hxredts.  &  §. 

conftitnrit,  ^ ctianl  ,qa«ndo  est)»hi»  ^  twv  ^S  vifdbie  mUtujut.  &  %.  kU 

«ibusagnaciscjufdcmgradus  unus/vel  jflams,&' brf^tiim fiuimm.de fcud.  fiuttl 

aliqui  confcnfcrunc  alicnarioni.  nanu  %.Sfd^udritur  antentdtur  cuilibtt  infi 

coarcnfusiftccxtcns  non  confcncten-  i<^m.  quibus  m  locisquxric;  quaixio 

tibaspneiadiesre  non  poftt;  qnippo  Tal&lltivaliennt  r^cnm  lieenaa  anius;> 

cum  hoc  ctiam  cafu  eadcm  fubfic  ra-  «xdominis^iScnon  omnium,  anillo» 

cio.qiiam  circaalicnationcm  quxftio  qujnnn confcnfic,  poccritpro  fuataiv 

ncproxima,ia  tcrtiaampliationc  con-  tum  parccrcvocarcfeudum ,  an  in  fo. 

fidemvimus.           ..   .  .«  lidnm  .«•neqoetameO' certb  pcdem  6- 

Q11X  cnim  Mcio  cfficir  ,l;t  tmins  git,  fcd  magis  viHctur  c6  inclinarc  ■ 

nlienacio  carteris  ntparigradu  cxi(Ua>  ^uafi  jiis  rcvocaixii  lioc  calii  in  lol> 

tibns  non  oflldat,-  eadem  ecam  pr».  dnm  ootmpeteie  exiftfmec.  frmit  m 

{lac,  nc  unius  conreofus  reiiquis  pne-  htnc feuterttiumttmrefert  Alherim  ftrit. 

judicilim  ■k^cr^t,  ut  difertr docmt  J acob^  nns  in  d.  conftl,go.  in fin.  uhi  etitm  tit. 

ilei.^diz^mfuufummofitudMicMf.iJ^g».  BAidMmqmedmmJut  cenfiUeincif.  FtOt 

tk.  atrmm  ttgmmtm  fttaems  ftiBmme.  Mtth^  widem^ ,  im  eUtimut  verim  v$t. terik, 

timmLumdmfitimd.c.Titsus.ctl.4.verfSi  idem/enfifie,  zddcnspiohicopimonC', 

vero  ulitngtitfutrit  ft^id.  SidefiMi.de-,  quod  rtguiarircr  is,  qui  non  admirth 

funci.AUbert.RruH.imd.ctufil.ge^e9Lfm\  tur  ad  parccm,  non  facit  partcm.  l. 

NtwibtHe.etm^Uiim^jMttmfi  henem  ifu^mmtodi.    JlTltie.ilemikino/.  de itg. 

ltetiSum.num.17.  i.not.inl,  pUne.^.  Si  duobH<etd.tit.ux\ 

^       Scdf  hincquxrifolecanhoc  ca.  habccur,  an  iiiia  cxcluia  4 iucccinooc 

'  fn  nno  ex  multis  in  eodcm  gradu  cxi«  per  Jegcm ,  firie  Ibtaiam  Ihre  rcnan- 

fteniibns  conftntientc ,  rciiqot*qai  cistiOneiii,  ftciatpartemin  Icgitiaia. 

non  confcnfcrunt,  in  folidum  rcvoca-  '    '    Idcmframcn  Albertns  Bron.  in 

repoilinc  fcudum ,  an ver6  duntaxaci  loco  citato  conQanter  alVcrit,  in  pro 

ipCbrum  portioilfblit  conteoil  pOliii^ilpccicagnacos,quinoncon- 

.  .     •  fenlc' 
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fcnfcrunc  >  non  nifi  pro  rata  porciono  fcnfcrunt ,  tantum  pro  ca  pasitc in  qua 
fcuduml  rccupcrarc  poire.  Movccur  alioqui  fuccclVan  cflcnc  ,  rcvotaro 
auccm  primo  dodrina  Bald.  /«  e,  /.  %,  qucanc->. 

HKCfmoQ..  ie  fucctfio.feud.  XXQx  inverf  6»cdfct(i  hxc  fcntcncia  probabi- 
j<-^/M»4<:#«r/»//0,ciarisvcrbis  inquit:fi  libus vidctur  fubnixa  fundamciuis,  ca- 
inulti  cflcnc  agnati,  &  unicorum  fcu-  mcn  Joaniv  licyizxn.ia d.  cenftl,  X.nm^ 
dum  conccdcrctur  in  przjudidum  a-  /7-contraexil\imat,agnatos,  qui  non 
liorum,  quodrum  alii  pon'cnt  rcvoca-  confcnfcriinc,  poflc  in  Iblidiim  rcvoca- 
rcproparcc,  qua:fibiconcingir././"//w.  re  fcudum,  motus  priuio  aiidtoiicato 
%.i.de Ug.  I.  ntt.in  l.fosi  mortem.  C.  de^  Jacob.  dc  Ard<zo.  in  Loco  fmfrn sddm^ifi. 
fideicommt/.  l.  cum  f4ter.  §.  fltd.  de^  Hiinccnim  arbitratus  cft  in  vcrbis  fu- 
leg.  2.  pra  relacis  idcm  fcnOlVc.  Dcindc  au- 

Sccundb  f  confiderat,  quod  vi-   dloritarc  Bald.  in  cenfiltt  fufrm  citdto^ 
voalicnatoreagnacusnon  puccft  revo-   quodaiceflcr^/fyf/. /^.  1/«/./.  ^cdha^c- 
carcfcudumalicnatum,  quiaillo  vivo,    nus  rcpcrircnon  potui. 
oon  ccnfctur  ci  ficri  pra:judicium,  mt  Tcrtio  t  arbitracur  hoc  probari  21 

itocet  Andr.  delftrn.  inc.  /.  §.  Hoc.  etiam  cx  co,  quod  in  limili  tradidit_i 

v<rf  ^mderithicgUf  dejucctfio.jiiid.  fi-    Matth.  dc  Afilid.  de  jmre  v^rifi^a-tuf 
cuc  crgo  racionc  tcmporis  non  pnus    coi.  if.  ver/,  Uecimo  notd  &  col  .ii,  ver^ 
admittitur,quam,defuriClo  alicnatorc,    Snhfeejnenter.o-  verf  mUimanotd.  Ubi 
•  iucccdcndi  via  ci  apcriacur^  acq;adc6   concludicquodincalu,  quoiiu  ^cvor 
tum  dcmum,  quando  fucccdcndi  or-    candi  cx  lure  ^T<ji(i)o-iiv(pluribus  conv- 
de  ipfumacungit,  rcvocarcpoccft:  iu   pcric,  partcscoriim,quiconfcnfcrunt, 
cciam  habita  confidcrationcrci,  crc-   accrcfcantillis, quinon  confcnlcninr^ 
dcndumcfl,agnatum  cam  partem  tan-   atquc  adeo  hi  rcm  alicnatam  in  foli. 
tummodorcvocarepoflc,  in  quaalio-   dumrcvocarcpollint.  Id  quodcfiani 
qui  fucccffiflct ,  fi  fcudum  non  fuiflcLj   cluccc  cx  iis ,  qux  tradic  Tiraqucy.  ^c/ 
alicnatum;  non  autem  illam,  in  qnaj,   retrdfi.  tit.  i,  §  a,  glfff.i-  &  in  %,^}Cf^ 
cciam  rcintegra,  fuccedcrcnon  potuif-  gUf  7.  ubi  vidcmus,  quod,  ccH  jus  rcr 
fct,  tumquiavaletargumcntuma  rcad   tradlus  plunbus  in  codcm  gradu  cxi- 
tcmfus.  l.  MilesitM.de miiitdr.tejfament.    ftcntibiis  proraca  duiuaxac  ipforuiy 
not.tnl.yinum.Sicert.fetnt.  £x  quovc-  porcionc  compctac ,  tarocn  nihiloii)^. 
rilimilc  tit,  ut,  ficuc  tcmpus ,  quod  fgc-   nus  cxicris  co  jurc  uti  nolcntibus,  unu^ 
ccflioni  obllaculo  cfl ,  rcvocationcm   cxiUis  rcm  totam  rcvocarc  poflit^.. 
impcdicicactiamportio,  inquanorij   idcmcrgo  in  propolito  diccndum  vi- 
fucccditiir,  rcvocarinonponit,  cum.*  dctur. 

cciam  ,  quia  )us  revocandi  fundarum  Cui  rationiacccditquarto ,  quod 

Cftin)urcquod  aliquis  habiturus  cflcr,  'fagnacus  nun  fcmpcr  ccnccur  cxpctla-  az 
tUcnaciunc  nonfacla.  rc  morccm  alicnancis,  fcd  vivo  ctiam 

Tcrcib  |  fumic  arguicentum  ab  co,  potcft,  rcfufo  tamen  prccio.fcu- 
alienacionc  facta ,  confcncicntibus  qui-  dum  rccupcrarc ,  mt  frobdtmrtn  d.  c.  Ti- 
bufdamcx  pluribus  dominis,  alii^vc-  tius.  &  Idtims  videbimut  infin  quttftio- 
rononconfcntientibus.  nam  hoccafu   ne  mndecim. 

fcudum  non  in  cocum ,  fcd  duncaxat_.  Hmc  ctiam  colligi  poffc  vidctur, 
prorataportionccorum.quinoncon-  quod,  ficucpcrfona  alicoantis,  <Sc  jus, 
lcnfcrur.camictitur,  «//^*f/  Bdtd,\n^.t.  quod  (ibi  in  tcudo  ctiamnum  compc- 
"L-Tf/.  Sed  quid Jifunt  fluret.  dt  frohibit.  tjc ,  non obflat  agnato ,  qu6  minus  fcu- 
ftnd.  aiiermtio.fer  Frederic.  idcmcrgoin  dum  rcvocarc  qucat.- ita  ncccciampcr- 
agnkcisdici:ndum,uciIli,quinoacon.  fona  confcncicuus  impcdimcnto  lit^, 

Tc   j  utidco 
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«cideo*inilidip'wtic»nem  eh»  rcvoce- 
leveleaCiied  poiinStqaemadmodum 

porcionemalicnancisrcvocarc  porci>, 
iiceciam  portioncm  confcnticntis,  il- 
qoidem  mcoblq;  eadem  Aibeft  rKiOt 
JLx  qtro  etiam  focundnm  fundamcntnm 
Branialiquo  modolabefaftarividetur. 
Id^i  cum  olim  quzftio  hiBc  incidiflec, 
Beq;mihi  fatis  ndtumcireC»inquoius 
revocandi.  defundo  alicnarorc,  dif- 
ferrct  4  jarcredimendi,eo  vivo ,  (quip. 
pe  cam  luec  'fitpins  eb  incerpreci^ 
confundantur ;  haud  parvum ,  ■ut  iog^ 

^aa^fatcar/crupulum  mihiinjccic. 

^       Tandcm  "f  camcn  idem  Ncvizan. 

'  adfliiictic,polEBelGrlocamopinioniAl. 
bcrt.  Brun.coincaru,  quandoagnato 
remotioci  fcudum  alicnacum  fucriu : 
fcctisalutem/quandocxniiieo.'  Inpri' 
cnoctiim  cafu  alicnado  ooaita  eft  invi» 
fi, ficuc in  fccund^.  Non  mirum  igi- 
gur,  cur  in  illofendum  nen  m  totum 
sevocetary  fiftatiii  iiec  >  quaodo  vi. 
ddieec  Ibidam  eft  eitruiaa  «onfieP> 
fum. 

Verum  'f  enimvcrb  haec  atquo 
ilialmiat  generia  eias  momentinoaj 

func,  ut  proptcrca  a  fcnrentia  Albcrri 
Bruni  recedendum  iic :  quin  pocias  fe>- 
eundum  eam  enftiaio »  coafimcieaii- 
bosqaibufdamekfgaad*  >  inpaii  gta- 
dil  cxiftcntibus ,  cseccros ,  qxii  lion  con- 
IbaliBrunt,  defun£to  alienacore,  nonj 
nifiprocacapoRionefeadumievocarc 
pbS&t  Hveid  Sn  agnatum,  flve  in  excra» 
fieam  alienatum  fucrit.  In  quam  fcn. 
eeotiamme  vocat  primo,  quod  paul6 
oncedinmtas. 
2^  Vivcntcfco,quiconfcnfit,aIct- 
rum  agnatum ,  qui  proximum  ppft  ii. 
lum  obtioet  locum ,  (endam  Tcvoearft 
noapO(re,<tf  dHttlfirnUimd.c.  /.$.  fUe 
quoqBe  ■  verftjtt^it  hicgl.  de  fttcctf.feui, 
Alv4r$tt.  0'L4ade>is.tnd.c.  littm. 

y^fllia.».7,SidefiUtkfiua,  Sieaim 
hocita  procedic  in  revocatione  totius 
fcudi  alicnati ,  quod  intcgrum  ad  agna- 
dwi  pertinuic .  ucique  idcm  locum  fibi 
yaadicebicinFarte,q«iaad  alMnMi:  cb 
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proximionbus  agnatis  (pedat ,  ur  Vidap^ 
licct ,  alcer  poecionem  coolcaiieotis, 

vivoillo ,  rcvocarc  neqeear. 

Quod  j-  cnini  juris  eft  dc  toco,  i 
quo;tdcotum,idemfuris  ci\  dc  parco  ^ 
qub  ad  parcem.  t  ^ttdeMM,  imfritK. 
&  iti  noi  glof.& Bjrt.  dt  rei  vendit.  i.^M' 
risgentium.  5 .  ddeo ,  &  tbi  jMfdefMiiit,  L 
ficuiimfrinc.verfVrtiid^^ltg.f.  Neq; 
rtifiaf«qaodNeviiKan.  boc  ammadvcr- 
cens  purat,  dodrinam  if^am  duntaxat 
proccderc  rclpcdu  agnatorum  ,  qui 
fimeingndntemotioK,qtt&m  eft^fe 
corTfcntiens.fccUsVerb  eCTein  agnatis, 
quiin^parifbntgradii.  Nullacnimpo- 
tcrit  rcddi  probabilis  ratio ,  cui  unoca- 
fu  magis,  qnimslio  tlcl>eac  expedoii 
mors  corifcnticntis  ,  quih  pocius  ca- 
dcm  utrobiqucfubcft  ratia  Nam  ficuc 
agnati  remotiores  atm  idMitttmcar, 
vivcntibus  piroximis,qaiconfcnferODt.- 
quia  ipfisante  mortem  Confcnticnti» 
umjusiuum  nondum  eft  apcrtum,  ot 
Ifapradlkiniias,  ita  dtagnato  vivenco 
altero  aqukproximo  ius  in  portiono 
ipfius  nondom  eft  apcrtum ,  quare  ncqv 
ejus  revocandi  facolcas  compecerc/ 
pOterit.  <te  qoopantd  poft  plam  dice- 
fotts. 

Sccundo    mc  movec  Id,  quod 
ab  intcrprctibus  communiccr  cradi- 
tam  eft,fiBadoaai  tit  malcisagiMUis  c- 
jufdcm  gradus  aTienato  ,  cxtcros  pco 
poruombus  fuis  illudrcvocarcpo^>, 
mt»$tt  fiUhmi$eini  Bdtijimd^  fhcipf^ 
Stdukmi  eiidT»  dffirmerMHt  Fr^ft^t.md. 
7 itim.col.fenitlt .  (t  de  feud.  defnncl.  cmi' 
te»t.  ftt.  &  ^ittidtm  Litudenfis.  c$lmm. 
verf^  veri  tf&fnMw  /ver^  fuit^ 
u.  Jac^  de  S.  Ceeirg.  im  trgkmt.fimeL  im ' 
verh.  &ctttm  fa&ede  non  MlienMnde.  cm- 
Immt.p.  verf.  in  ffld  mMteriu.  Ztfim  itc» 
ifitem.Jimd.  fdrf.  0.mmmi,        sdU  m 
qmi^tent  ftmttiaH  mtfisi^mm  tmietM 
mdb$tcit$ti. 

S\  enim  hoc  in  alienacionc  in  ufiam 
agoacorum  fadaobtinec:  certa  nuUa> 
iaftactniiifiAcflepoteft>cnrnoni4em 
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etiiimi<iClCi>q(K>unuscxinuUisagna-  cnte.rcuduin  alicnatDm  &ciit,qaod 

tis  confcntit  alicnatioiu  ,  tdraittcn-  tum  rcUqai  portioncm  cjus  minimi 

«ium>  atquc  hinc  concludcnduto  dt ,  rcvocarequcant,  (cd  iolum  ratis  por- 

etiaai  in  hacfadi  fpccic  cxceros  non  tionibasconccntialTcccncaticur.  Nam 

nifi  prorata  portionc  fcudum  rcvoca-  ccrrum  cft  ,  fingulis  agnatis  cjufdcm 

rcpoflo.  gradus  non  in  lolidum,  fcd  pro  portio- 

Tcrtio  hMC fentcntiam magis ec-  nibus  tantu  jus  cfTc  quazficum,  6c  quam 

iam  nobis  pefflladcnc  racioncs  >  undc  diu  fupcrftcs  cft  is ,  qui  confcniic,  tam 

do<ilrinxiftx>dcquibu5>  in  prxccdcn-  dio  reliquos  inporcionc  C)us  nuilum 

libus  duobus  argumcntis  vcrba  fcd-  fucccdcndi  iushaberc  quomodo  igi- 

mus,dcfccndunc.  tur  quxfo  porcioncm  iilam  rcvocarc 

^      Nam  j-  R  jus  rcvocandiiquod  agna-  potcrunt  ?cum>ut  diiSum  cft,rcvocaD- 

tispoftmortcm  aiicnatoris  compccit,  di  facultas  a  fucccdcndi  iurc  tota  dc- 

diligcnrius  invcAigavcrimus  >  manifc-  pcndcit ,  &^  caccnus  quis  fcudum  rcca- 

Aumcrit,iftudfolum  jurc  fucccdcndi  pcrarcpoiIit>qaatcnusex  fucccifione 

cx  prima  invcfticura  quxfito  inniti.  Jus  fibi  jus  cft  quzfitum.  rciiqui  aucc  agna- 

autcm  hoc  fucccdendi  ca  lcgc,  atquc  tiinporcionccjus,quiconfcnfit,quaai 

conditione  eft  partum ,  uc  agnacis  tum  diu  is  in  mcdio  cft ,  fucccdcre  omnino 

dcmurc£lecompcccrc  incipiar,quan-  ncqucanc,facccdcndiviaipnspr^clufa. 

do  fuccedcndi  ordo  ipfos  tangit ,  inte-  Dcniquc  fuffragatur  hifcc ,  quoniam  fl 

rim  vcroilii.donecaUus  in  mcdiocft,  admittcrcmus,  agnaros  cxtcros  poffc 

quipropior  exiftcnsviam  ipfis  przclu-  rcvocarc  portioncmc)us,quiconfen- 

dir,  fucccdcndi  jurc  ifto ,  atq>  adcd  rc-  fK,  hoc  ipfum  omni  pcnitus  cfTcdu  ca- 

vocandi  jurc  uti  nequeant.  Undc  fit,  rcrct,  cum  nihilominus  intcgrum  cfTcc 

ut  ncqi vivcntc  alicnatorc  agnatus  pro-  illi ,  qui  confcnferat ,  portioncm  fuam 

ximior  fcudum  alicnatum  rcvocare  abtgnato  .quieamrevocavcrat,rccu- 

pofEt,  ncqjctiamdcfun^oalienacore,  pcrarc:  cumtancummodorationcilli- 

'   iftud  recupccarc  qucat  rcmotior,  qul  la,  quiprimo  fucrat  feudii  vcndituna, 

i   diu  fupcrftcs  c(l  ptoximior  ,  qui  vcl  con(enferit: &fquocicsconfcn(ijsra- 

I  confcnfit,vclalioquircvocarcnoluit,  tioncccrrz  pcrfonxcftadhibitus,  cef- 

]   ut in tjiticflione firxcedemtt limitj .  cop^itti  fancciIlapcrfona,rcconva!cfcat  jusc5. 

{   diximus.  Deutde  hoc  ipfum  jus  fuccc-  fcncicncis.  c.  i.  Jteoy^jui  fin.fecitsgnat, /. 

I  dcndi,dcquo  inpropoficoverba£aci.  fiA£iione.C,<ief4£lu.l.?auioCdUim4cho, 

k  mus,  etiam  hanc  habec  anncxam  con-  §.  Pomfonitts/deleg.}.  OKjrtk  deAjJIiil. 

Kiidicionem, ut,(i  iftud pluribusin  eodcm  tn d. c.Titim. nu.i*.  de tfMofMufo fosl flu- 

I  gradu  cxiftcntibus  dcfcratur,ftngulis  ravidehimus.  Hifccigiturrationibus 

'  pro  porcionibus  xqualibui  quxficum  addu^shuicfenccntixomninoadfti» 

ccnfcacur :  ex  quo  ctficitur,  ut  jus  rcvo-  pulandum  cxiftimo,  &  mcmini  in  hanc 

candi  ctiam  fmgulis  pro  rata  ipforum  fcntcnciam,  me  concipicnce ,  olim rc- 

portione  competac :     quod  confe-  fponddfcScabinosLipfcnfcs.  Nonob- 

quens  cfl  ,fi  uni  cx  pluribus  agnacis  in  flant  ca,  qux  a  Ncvizan.  in  cncdium  af. 

codem  gradu  cxiftcncibusfcudu  vcn-  fcruntur.Nainquodattinccadaudlori» 

dicum  fucrit,  uc  czccn  tantum  pro  rata  tatcm  Jac.  dc  Ardizo>is>uc  cx  vcrbis  fu- 

portionc  iftud  rcvocarc  polfinc ,  prout  pra  rclaris  evidcns  cft  >  utranq;  opinio- 

iuprain  quxftione  prxccdcnteamplia-  ncm  rcccnfcc,nec  quicquam  ccrti  con- 

^tioncicrtia  didum  fuic.  Ex  hisitaquc  cludit:  quin  pociu$,du  ulcimo  loco  re- 

Ppluabus  raciombus dmul  junclis mani-  fert fentcntia a aobis  dcfcnfam,illi  fub- 

fcftum  cft,  (i  uno  expiuribus  agnatis  (crjbcreccnfctur.Juravcroproprima 

«jtifdcm  gradus  cxiftcntibus,  cotifcnti-  opinioac  ab  illo  addu^bi  plxraq;  iis  in 

Tc    4  call- 
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canbns  loqountur ,  m  quibus  phirib  us 
jus  in  lolidum  quacfitum  tuit,ut  non 
mirum  fic  ,  cur  fmguli  in  (blidum  i- 
ftud  cxcrccrc  qucant ,  cum  inccrim  in 
propofico  fmgulis  pro  portionibus 
duntaxatipforumfuccedendi  jus,atq; 
•dco  rcvocandi  faculias  dctur ,  ut  fu. 
pradiximus.  Nihil  itaquejura  iJlaad 
propofitum  noftrum  pcrtinerc  potc- 
runt:  ncquccxrationibus  iupraconfi- 
deratisditficilc  critcciam  fingulis  ma- 
gis  in  fpecie  refpondero.  Confiiium 
auccm  Baldi,  quo  k-cundo  ioco  nicicur 
Nevizan.  hadcnus  rcpcrire  non  potui, 
&daco,cum  hoc  ita  aflcruitfc.tamcn 
cum  idcm  contrinum  in  locis  paulo 
ante  cicatis  manifcftc  docueriC,in  apcr- 
tocft,quantum  fitaucloricati  cjus  cri- 
bucndum ,  ncqi  admirationc  opus  cft, 
eum.qui  raro  fibi  conllat,  ctiam  in  hoc 

articulo  variaffo. 
30        Tcrtium  -l-ctiam  argumcntum  a 
jure  v^ltfiiiinag  dcfumtum  facile  dinfol- 
vipotcft:  cum  inccr  jus  iflud  &rcvo- 
candi  facultacem ,  dc  qua  in  propofito 
vcrbafacimus,manifcl^a  fit  ditfcrcn- 
cia^.  Nam,utpaul6antedidumfuit, 
jus  rcvocandi  a  lucccdendi  faculcatc 
penttus  dcpcndct.  ufq; c6 ,  uc  quis  jure 
iftoprius  uti  non  pollu,  quamfuccc- 
dcndi  via  fibi  apcrta  tucnt ,  ncq;  cciani 
jus  hoc excrccrc  qucat  ultra.quiim  cx 
fucccfttonc  fibi  e(l  delatunij.  Ex  quo 
fit,  ut  is,  qui  in  portionc  feudi  cantum 
fucccdic,  non  nili  proca  partcfcudum 
revocarcpolHc,  quani  diufupcrftcscft 
is^  qui  lucccnionc  alrcram  portioncm 
qurfivit,  &alienationi  confcnfit.  Ac 
jus  tr^ufi^a-fj)^  >  dcquoin  ccrtioobjc» 
^o  diclutD  fuic  ,pcculiariquadam  ra- 
tione  incrodu^um,  abfqueco,quod 
fucccfilo  ad  aliquem  pcrvenerit,  rcdi- 
mendi  facultaccm  omnibus  6c  fingulis, 
in  proximiori  gradu  exiftenctbus  m  fo- 
lidum  rnbuic ,  ita  ut  omnibus  c)ufdem 
gradus  concurrcntibus  finguli  pro  ra- 
ta :  alcero  vcro  corimi  non  rcdimcntc, 
cztcri  rcm  cotam  rcdimerc  poliint,»/ 
wtiere  licet  afnd  Tir«qtitll.  de  retrdQ. 
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§.  lo.gl.io.  num.  2.  drj.  Qi^amvis 
cur  rcs  alias  fccundum  fucccdendi 
tioncm  pro  parte  tantum  pcrtincrct 
aiiqucm:  nihilominus  lamcn  isin 
tumeam  redimcrepotcric.  nonc 
altcr  confcnticns  altcn  jus  fuum  co 
fuctudinein  foiidumcgnccflumaufi 
rcpotuic.  Quinimo jW«c;?i;.n!inti»c 
tura  fui  non  Iblumproximiori,  fed 
mnibus  dc  cognacionc  compctic,  ca 
gc,ut,  fiproximior  rcdimcrcnolicj 
motior,  ilJo  adhucfupcrftitc,  jurcil 
utipolTit,  nt  decetTirdqueU.  deretrd 
%X ^.14.  lindcplcriqucintcrp 
tum  putarunt,  idcm  cciam  in  feudis 
miiicadmw, dequctdme»  plmrd  diSl^ 
fHmHiinjr*qtttfiienei2.  Ifluddunia' 
ca  de  caufa  hoc  loco  morcrc  vol 
mus,  uc  oftcndcrcmus,  jus  K^nur,<rt- 
qu6  ad  hunccftc(3uiu,pcnitus  fcj 
Ctum  cflc  a  racione  fuccedcndi.  Det 
dc  cxhoc  ipfo  alia  rcfultac  dilfcrcn' 
quoniam  jure  rcvocandi  quis  uri 
quic,  quamdiu  durac  jus  altcrius,  qui 
proximiori  gradu cx.ftens,vcl  alic" 
vitfeudum,  vclconfcnficquemad 
dum  quxftioiic  prictdcntc  copio 
probavimus.    Jurc  auccm  \r^Z(jii)!V 
rcm  alicnaiam  rcdimerc  potcftciia 
durancc  jutc  aiicnatoris ,  vcl  conlen^ 
cnys.  Prsccrcajurircvocancfitum 
mum  viaapcritur,  quando  il3lutoj 
audorisct:am  jus  acccptori^cftlub 
cum,atquc  adcb  contradus  pcnituf 
irritum  rcvocatur.  c.  1.  %.fi  'vero  vtl 
tmm.  eitr» ffd.  poter.  dUert.  c.iS 
altqnu.  Afndqitem  vel quf).  ciim  c  c" 
trario  ius  «n^nwiijriiif  non  cam  annu 
contra(flum  pnus initum,quam  de~ 
Ibna in  pcrlonam  transfcrar, &  ilce 
rx  jureaudlorisfirmumatqi  racuma 
huccflTcomninoprarfupponar.  N 
igitur  ca,  qiuc  dcjure  viy2m.ij<nc^f  tra 
ra  rcpcriuntur,  ad  jus  rcvocandi, 
quo  hoc  loco  agimus,  accommo 
potcrunt.  Eodcmctiam  modo  tollu 
tur  ca . qua:  dc agnatis  vivo alienutot 
fcudum  rcfufo  prccio  rcvocantib 
di^a  fucrunt.  nam,  -f  ut  infrd  qut^^ 

Uii 
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la'miim»jhMmm ,  hoc  ipfain  cx 

rc  defccndic  ,  &  candcm 

cuniiliohabcc  rahonem.  cumg^uejUt 
iM><lddudmu5,ia)are«erniiuf0<«c  non 
coDfiderenir  \a  fucccflionis  ,  ncque 
etram  tcfcrat,iicrum  iks  c-jns,  qiii  vcl 
afienairic»  vcl  proximior  in  gradu  cxi- 
ftenrcdnienfieiailhue  daFcr^^d^f)  eirius 
hocipfinnyuc  vidclicct  €3^  i  urc  alieoan- 
tisttiamnumfubfiftcnrcirttma  atq ac 
V^aiida  lit  alienatio«C}dgatar,&  ut  rcs 
inde  redimi  pdifie ,  cam  «Iknaiam  eflie 
fufficiat.  Idco  non  mirBm,carvivcntc 
alienacorc.velconfcncicntc,  a[t<i;adcb 
jureipforumdurantc,  feudumalicoar 
tom  rcvocari  poi&c  Quod  in  ^arc  re« 
%'ocandi  fmcprccio,  longc  alitcr  fcfi: 
habec,  uccx  iis,  qux  iiadtcnus  aflcrui- 
mosVtnanifiaftaai  tft.Qi>inimbfi  wS^ 
«nima  dvcr  ccrimtK,afga  mcmum  iftud 
ucpote  cxrcbuspenicus  divcrfis  &  fe- 
paracis  cxtruaum  omnino  non  icoiv> 
diidik  KamcttmiiicagamasdeigD»* 
to  finc  prcdo  rcvocanrc  fcudam.de- 
fon^aiicnatorc,  idq;  piurimumdi£> 
fiXAt » ab  co  ca  fu ,  quanc^p  vivoafiena. 
top.*,  rcl  conlcnticnrc,  prccio  fcudom 
rcd  imitur,i]tfacisAnobis  lam  cftoften< 
iiim,  nulia  lan^  tacioue  cxco  » quod 
fendom  Vivo  «Kenante  >  prtdc»-  redi^ 
merelicec ,  col  ligifpoceiic ,  ettam  vi  vo 
confcnticntc  fincprccio  ( dc  quo  nu  nc 
quaEriinu5)iilud  rccupcrati  poiTcquip. 
pe<5l[fepafaiis  ntdla  illftiafieriqn»- 
ac,  multo  vero  n\inus  a  contrariis.qua- 
ha  luntiila  ,fme  prccio ,  tx.  cnm  prccio 
reeapterarc.  Argumentiquidero  hujus 
raHdcam  demum  re^oogiilarec,  fi  cx 
co,  quod  vivcncc  alicnacorc  fcudum 
precio  redimicur,  coUigerccur :  crgo 
«tiam  vivo  eSfisaciencc  reeupcraii  pte>' 
ciO  potc/t»id  quod ,  ut  paulo  poft  dicc- 
mas,  ^KiIe  concedimu<;-3rq  ui  indc  vcl- 
leinfcrr(B,quaGcciam  rmcprccio  hoc 
incegrunn  fic.id  omni  pcbbaWU  cooii 
cludcndi  mcdio  carec,  &  pcnitus  ab. 
'fonumetl.    Quodf  accinctadrcgti. 
hntilliiti',qcBtidocet,  qaod  is^,qui  ad 
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dat ,  ad  iUam  etiam  fiidifc  fefponderi 

potcft.  Nam  inrerprctcs  cam  commu- 
niccr  rc(lringunc,ut  locum  non  habeat» 
quando  apparet,  qucm  porcionc  fua  fe 
abdica(fc  m  favorem  altcriu9,qn^m  co^ 
ha:rcJum,  lioc  cnimcjfij  cumnihtio- 
minus  parccm  faccrc,  ncquc.proptcrca 
porcionemeius  rcliquis  hcreditnu  ac- 
cre&ere,  condudunt ,  indeiafercotei^ 
fiHum,qui  hxrcditati  patcrnx  rcnun- 
ciav'it,vivcmcparrc,&  ipiius  uituitu, 
-leltqais  parcem  fiicere  io  legicima,  m 
not.  DD.  iit  Attth.  N^ifim*,  C.  de  inof. 
fic.  ttfismcnt.&inl.i.  C.^and^nonptt. 
fdrt.  Cercumcftautcm,cam,q,uicon-  • 
Ibiticalienacioni,  non  conientire  tn  fa- 
vorcmrcliquorum  agnatorum,(ed  po- 
tiusinsommodu  yeadcntis  &  cmcn- 
-tis.f  X  qaoctiiaiKit  finuo  inementem 
.traasftirre«eiiftpit.  Qoarc  vdcx  haie 
-ipni  doftrinaapparet,cam  rcliquispar- 
.  cem  facere  j  ncqs  hofcc  portionem  fii- 
,'Mn,qaam  confiNiciendomfllinm  tiimll 
fcrrc  voluit ,  revocarc  pofTc.  Et  quic- 
.  quid  alioqui  juris  At  in  cxtcti.<i  caiibus, 
tamcn  in  propofico  palam  cft,  quo<^ 
ccfiiibqHicOHlERifit  alicnationi ,  rcvq- 
carcnequcat ,  tamcn  nihilominaspar* 
temfaciacin  ratapottioncfibi  cx  fa^* 
ccifioncin  fi:ado.qusfita«  ftquod  hoc ,  ■. 
ipfoobfincak}  fic  «aterisinpa^giiB^a 
exiftcntibus,  nc  in  pottione  illa  fiicce- 
dant,ncqj  adco  durantc  jurc  ^oixfcn- 
twnci»iportion«m  cfas  revocare,pckl(l 
fint.  Confidcratio  verdNcvizanjqo^ 
dtltmguic  intcr  icudum  vcnditun)  cx- 
■iraneo  6c  agnaifb«^racipnc  fupra  jn 
.tcnio  flindameato  j^ida^  P^njtu/ 
corruit.  Hanc  cnim  utroq;  in  calligc- 
jQCta^tcr  locum  habci;e,cx  ia,.quxha;. 
itauiadiximus,'neMmifieftjiliqiict.  .  '  . 

£ftf  lamen  hoc  loco  aidveit^  99 
dam,id,quodprobavimus,uno  cx  a- 
gnatis  cjuldcgradusconfeoticatc,caB*; 
•tcroMi'6-nifi  pro  rad^poctioiiibiia  feo-* 
dum  rcvocarc  polTcica  accipicndum 
eflc,  ut  proccdac  cantummodo ,  Ibpcr- 
fticecdrencicncc  eo  finc  bcrcdi^. 
aaalcdisdcfiio^Elpri^Uiito^^ 

«gnAC^ 
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agnati,  ad  quos  ruccefllo pcrtmct,  ct- 
iam  eam  portioncm  rcvocarc  potc- 
runt:  cum  hoc  cafu  non  (okim  omncs 
rationcs  fupra  in  contrariuro  confidc- 
ratx  ccflcnt,  (cd  csdcm  ttiam  hoc  i- 
pfum  fuadcant.Qucmadmodum  cnim 
cxillis  rationibus  poftmoricm  proxi- 
miorisagnati,  quiconrcnfit^rchqui  in 
fcqucnti  gradu  cxiftcntcs ,  fcudum  a- 
licnatum  rcvocant,  ut  fufrd  oftendimus  • 
fic  cfiam  portioncmunius  agnaci  con  - 
fcnticncis .  co  dcfundo,  rcliqui  ejuf- 
dcm  ^radu»  rccupcrarc  potcrunr.utro- 
biq;  cadcm  fubfiftcntc  juris  rationcj. 
34-        Dcindc  f  « q"*  dc  jurc  wr^ 
'ifuiatui  paul6  ancc  afleruimus,  appa- 
rct,  huicdodrinxnoftrxduntaxat  Jo- 
cumcflcinjurc  rcvocandi, quod  poft 
mortcm  dcmum  alicnatoriscompcrc- 
rc  incipit,  no  autcm  in  jurc  «)y2«,a>ftfi«f , 
quod  vivcncc  alicnatorc  rcdimcndi 
facultatcm  prxftat.    Sicut  cnim  )us 
Iftud  rcdimcndi,ctiam  fupcrftitc  co, 
qai  alienavit,  compctic ,  ita  nullacaufa 
fubcft,cur  oon  ctiam>  fupcrftitc  co, 
quiconfcnfit.cxtcri  inpari  gradu  cst- 
iftcntes,  co  jure  uci  poflint ,  u$  f*tet  ex 
locis fufrddddHBis :  &  infrM  qUdftioHe  u. 
de  eo  flurihus  tgemu*. 
3f        Prztcrca  ■[  conclufio  noftra  rc- 
ftringcnda  vidctur,ut  locum  non  ha- 
bcat,quandoapparct.aItcrumcx  agna- 
tis  in  pari  gradu  cxiftcntibus  jurc  fuo 
non  infavorcm  alicnantis,  vcl  acqui- 
rcntis  feudum,  fed  aliam  forte  ob  cau- 
fam  agnatorum  prsfcrtim  commo- 
dum  rcfpicicntcm  uci  nollc:tum  cnim, 
quia  portio  ejus  deficicns  reliquis  ac- 
crcfcit,nihil  impcdit,  qu6  rnmos  co- 
tum  fcudum  rccupcrarc  pofliint »  oc 
colligiturcxiis,qua:  dcclarando  rcgu- 
]amde  non  fucccdentc,&  partcm  ta- 
incn  fiicicntc  paul6  antc  diximus. 
3«  Quart6tcircaca,quadeconfcn- 
fu  agnatorum  ha£lenos  diximus,  ad- 
vertcndum  cft ,  plurimum  rcfcrro, 
queniadmodum  agnatus  alicnationi 
confcntiac.  Si  enim  confcnfum  (uum 
non  habito  rcfpcftu  adcertampcrfo- 
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nam  gcncralitcr  adlubiicnt,  tum  i 
dituin  cll  ,  hunc  conlcnlum  gcncri- 
lcm  omncm  ctiam  cafum  complccii, 
ncquc  inicrcflc  ,  cui  fcudum  vcndi. 
tum  fucrit,  ut  esl  textm  tn  l.Si  quufrte; 
§.  nummos ,  de  fidrjnjfor.  /juem  ddh 
dHtgMt.  Ijcrn.  in  c.  i.  co/.j.  tnprtnc.  tht, 
fi  Jtmfliciter.tfuifMCCfJf  tenedn.  &hoc 
fpetiedocuit  etmm  idem  Iftrn.  in  c.  Jmfi^ 
ruiem.&ibi  Cdmerdr.  in  3.  conelufcirt 
mdterismextenCtenisconfenfus,  mihi^ 
sso.  ubiflttrihushoccomfrobdt. 

Quod  t  fi  vcro  agnatus  rcfpct 
ccrtx  pcrlons  confcnfcrit,  tum  nifii" 
pcrfonx  vcndatur  fcudum ,  confw 
iftc  fibi  non  prxjudicat,qu6  minus 
dum  in  alium  alienatum  rcvocarc 
flo. 

Nam  f  confcnfus  dc  pcrfcna' 
perfonam  noncxtcnditur  ,«//>rtfi^^ 
in  l.Jicut.  §;  Si dtbitor.  ^ib.m«d.  fign 
velhyfothtc4foh4tur.fMcit  textminL 
%.fermittitur.f.  dedqu.quotididn.  & 
ftivM.  &  in  l.  Cum  fdtronus.f.  de  /t^.J. 
in  l.ft  ita flifuUtm.  § .  Chryfogonm  de 
hor.ob/tgJt.  Sc  in  fimili  dc  confcnfil 
domino  adhibito  in  alicnatione  feu 
idcm  docuic  <^ndr.  dt  iftrn.  ind.t. 
feriditm,  qutm  fecjuttur  Ctmerdr.  iu 
cundd  coHciufio.  mihi  fdg.  J42.  ubi  flr 
in  hanc  fententnm  dccumuldt,  &  tsn^ 
addtt,  hinc  tffe  communem  *  cfinienem, 

Quin  f  ctfi  pcrfons,  cujus  inc"' 
&rcfpcdu  agnatus  confcnfcrat , 
dumvcnditum  fucrit,tamcn  ccflan 
dcindc  pcrfona  illa ,  rcconvalcfcct  | 
confencicntis,  ut  fer  textum  in  c.  1. 
qui  fmem fecitdgnjit.  &  in  l.Jidciietlj 
defMcttt.  &in  LPdu/o  C4l/tmdcho  %.f 
fonius.  de/tg.j.  dficet  Mstth  de  Ajftl 
d.  c.Tttim.  uum.  sf.  indc  infcrcns,, 
agnatns  fcudum  alicnavcrit  in 
tum  rcmotiorcm,  confcnticntc  pro 
miorc  agnato,  &  «Hc  remotior  agn" 
tranftuleric  illud  poftcaincxtranc 
quodagnaiu$proximior,qui  con 
ficagnaco  remociori  ,iquocaufam 
beccxtrancu$>poflit  nonobftantc 

fcnfu  rcvocarc  ilicaaiioncnu  . 

confc 
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eoBAnlks  hk  prdHtus  ratione  con^ 
i«Qgiiioitacis :  idco  celTantc  illa  con- 

ftns;H»n!rarc  potcric  illcncnacus  proxt- 
niior>qui  piimo  conrciUic>  rcvocarc 
alicnacioiiem  >  morcuo  agnaco  remo* 
tiorc^. 

-I  Pro^fquoopcim^facicquodcra- 
dttFlorian.  iS.  Petrfime«nfiL  irr.  inter 
(enjilid  Pttr>  ie  Anchor4H.  incip.  ,^od 
diiiddomina.nit,  j.  in  fin.  uln  cxilhma- 
vit,fi  quis  vcndidcric  rcm  aliquam  con- 
Anguineo  *&is|>ofteacam  rendideric 
cxtianeo*quodtiimnihiiominus  pri- 
mus  vcndicor  .canquam  confanguinc- 
uspofllc  rccrahcrcrcm  afccundo  cm- 
core,  qniaiion  revocat  priorem  vcndi» 
tioncm,  fcd  poftcriorem  :  quod  poft 
alios ,  quos  rcferc ,  fcquitur  TiraqucII. 
dt  retraii.  %.i.gl.p.  ntt.44.  mottufertext. 
iad.  €J.  dtHttpti finem fecit  ^iffigt».  ttbi 
is.quircnunciavic  feudum  fuoagnaco, 
non  cxcJudiciu:*quin  poHeamoricntc 
co ,  fioe  liberis*  admittacnr  ad  idem 

Ex  eadcm  rationc  dcfccndir,quod, 
ccfiagnacus  proximior  confcnfcru ,  uc 
fendumvendatarremotiori*  fi  tameii 
non  exprcffcadlum  fucrir,  ur  rcmorior 
cmcns  tatiquam  de  fcudo  novo  inve- 
fHretar,  hocdcfunAo  iine  Jiberis,pro- 
ximior ,  confcnfu  fuo  non  obflfante» 
fucccdcrc  adhuc  poffic ,  i^r  wo/ 
Baid.  Aivarott.  Vrafoftt.  &  AffiH.  in  d. 
t,r.det»,  (jui  fn.  ftcit  agnat.  &  in  e.  t.  §. 
.fit.  Si  defcud  dtfanO.  CMtent.   Hime  de- 
emtidemA(flt3.in  e.t.  ntl.  4.  deaiienat. 
feMd.fMteri».<i\xod  &  aiienationi  conlcn- 
(tnnt  agnati  proximiores  inna  qaar- 
tum  gradum  coQliftcntcs,  arquc  cciam 
illi,quiuItrJcumgradumrcmorifunc: 
lsver6,quiquarco  crat  gradu  confti- 
tMnis*quia  non  confcnfcrac,  fcudum 
proximioribus  dcfunilis  rcvocaflcrjiSc 
iftnddenuo  alicnaOcc  rcmocioribus, 
confefifvm  prime  alien^doni  adhibi- ' 
tum  non  obefle*  qub  minns  fendain 
alienatum revocare  pofnnr.tnm  quia 
fjtvsnb  confcnfcrancduntaxac  infavo' 

cmccKis ,  non  avcem  ih  cpm- 
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modtui  agqati  in  quarto  grada  tid- 
ftentis,  tum  ctiam,  quia  cafus  iftede 
novo  fupcrvcnit ,  uc  vpiifimilc  non 
lic ,  dc  co  cemporc  conlcnfus  cogi- 
tatam  fiilflc^  Noii  igitnr  is  ad  hunc 
cafutn  cxccndi  potcrir././/i»/fr  d^ctden!. 
dt  tnoffi.tefdm.  l.  T res frttrts.^.  de  pMcl.l^ 
Jiui  titm  tiiterih.  de  trdnpi9i.fi  de  eertd, 

c.  h.od.tii.  Sod  quemadmodum  cenanre 
p  c  r  I  b  n  3 ,  V  c  I  c  a  u  fa ,  o  b  q  u  a  m  c  o  n  1  c  n  ( ii  $ 
fuit  adlubiius,  criam  ( ifcdus,iiu|uscd- 
Ibnfus  expirat ,  nc  prspedimenko  ilc 
confencienci:  Ica  v!cevcrfa,quim,dia 
duratcadcm  perfona.vcl  c3ii(b,propCet 
quam  confcnfus  accciljr,cam  diu  ccjam 
durabic  c}ns  efTedus.  e.  t.  Pmtered. 

,^Mib.mod  ftuii.  amitt.  cx  quo  clcgan- 
tcmcafumdccidic  Match.  dc  Atllid.  im 

d.  t.t.n.2.&iJedlien.femd.fttern.  Qux- 
rit  cnim  ibi»fiqnlsftadttmaUenavMt 
cofcncicnrcagnaro  rcmoriorc,  iScpro- 
ximior ,  qui  non  confcnfcrac ,  iftud  rc- 
iNicaveiic  ab  antore  >  deinde  dec^ 
denslinehttrede  fcudum  ad^Racnik 
remotiorctn  dcvolvcritutrum  primui 
cmtor  i  remoriore  agnato  ci^  priftino 
ejasooAftnfiaf  feadft  hdcrepetere  pol^ 
/lr.Ecremotiorcmexcot)fcnfu  fuoob* 
ligacumclfe^ucfcudumpermitcaccm- 
tori>concludirAfHidl.mocus,qLioniam  ^ 
sb,  ^uiGonfentiticenlixuriplealienare^ 

&  |us  fuum  in  emrorcm  rran.^fcrrc.  /. 
AUendtienu.de  verhor.Jignif.c.fdfitrdiie» 
kedeitdt.  Venlm  hcc  dedfio  probabili 
dubJcandi  ratlone  noncarcr ,  cum  re- 
vocatione  a  proximicrc  inflir uta  jus, 
quod  exprimo  contradu  Sc  confenfix 
illiadlwrente  quaeTierat  ^mtor*  peni» 
tusinirritum  rcvocatumfuerit. 
Si  vere  VtltetMm ,  ihi ,  omnis  aliendtie  dd 
irritiimrtveedt4tkr:^4/itere/im feud. 
fattr.  sUeit.  e.  /.  %.  Stmiu^it.  Afmd  fmtm 
ft/tjMos centroverf  ftudt.  Qiiarc  nos 
quxftionis  hujus  rclolucioncm  in  ali- 
ud  tempcnr  tiftrvantes  monerc  hoc 
'jiAa^s  *  quim  in  alterucram  pattem 
quicquam  afHrmarc  voluimus. 

Quinto-f-cum  dcaguaroconfeno  43 
"tiente  hoc  loco  agamus,videiidam  erit 

-  etiam. 
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ctitn » acnun  conrefatin  tgnari  hcrc-  ge&A  £m^p<ii«r.  c.  eteeviHu.  l  intttfli 

di  ejus  ita  przjudicct  ,iit  proptcrca  is    fuUntem.inprinc.deverhor.ebli.  JsjeK. 
feutium  alicnai  u  m  rc vocarc  non  pof-    /«  /.  ^itiet .  /« jecnnele  notdh.  C.  dejiu- 
fie>  Ecplenqtcsiftiaiaronr,quod,edi  «nnm/;^Noiiniirumigitur,careifia. 
tlioquihzrcstencaturpr^ftarcfaclum    pliciconknruminus  obligecurlwiej, 
defundli,tancn  fi  agnatus  fimplirstcr    quam  cx  proraiflioncj- 
conieofcf it ,  ncquc  ultra  de  iado  luo         Hanc f  tamcn  iplorum  do£lnnam 
promiferic»  eon&nius  ift^  bcrcdi  ob-    reftrjngattciaterprcces,ur non  procc. 
ftaculononfit,  qubmiiiiis  fL  ndum  rc-    dat,fi  quisultrafimpliccm  confcnfuni 
^  vocarc  queac  >  ufquc  cb ,  uc  cnam  filius    promittendo  (c  obligaverit.  Naro  nim 
'  hacres  pacris,  qulconleoferac     rcVo-   criaai  bamedem  cj  us ,  promiffione  iila 
cationem  admittcndus  fic ,  hce  difetti  lcnedcxiftiinanc,  ut  clatum  eft  cxlocis 
decuit  Jdcob.  de  ttelvn.  in  c.i  %.  Hecejno-    patilo  antc  citatis.  Id  quod  itcrum  dc- 
^ite.ciresfin.defttccejiio  jeud.^nemrcfert    cJarat  hild.i»d.i.,^i/ep<ttru  ,i\oac\- 
&feqititwtJnM.M  f0L/tt.virf  uit^   Ic iacclligendnm  de^fimphci  promit 
eii/lingito.&iiil.J^ifefMru.C./indeU-    fione,quaquis  ieconfenfut non ccit- 
heri.  Mdrttn.  J.dudens.  AlvMrett.  &  Pra^    travcnturum  promifit.  nam  nc  haiic 
ftfet.imd.  %. HoctjMo^Jdcob. deS.  Georg.    quidc  utpoceperfonam  duncaxat  pro- 
mtrMS4t.fitidJmve^,  SteamfimfftMt  nictemts  conccmcnccni  fiiiis  obeflc 
ncfn  Aliensndo.  verf.  Sed  dnbitdtitr  nmn-    arbitratur  ,  fcd  potius  accipirndam  dc 
fmid.  Cmrt^fmm.  'tmtrmdAt.lemd«l.jert.  4.    promiIfionc,qua quis  non foium  fuaoi 
«K.  tso.  verf  Seeimt&ttittit  iet^priMtbh  ipifius perlbAam» rcdeitam  filtpc &lt» 
iltittio.  Zdfiiu  imS^timie fettkram.f4r'   lctdcs  obftringereVOIttiL^ 
te  f.  im  a.feiUnt.  verf.  Hecejmo^ .  tjumrto        ^cd  f  ctfi  hsc  commun?  inrcrprt 
leeomemtiiuttimui.  T1r4quiHi.de  retrmif.    cum  calculo  iioc  approbaca :  iiaud  o- 
%.  i.gUff,§,  tmm,S4.  flttt&.  im  l.  t.fmrt.  f.  mcn  fdo*  uillljK  !ca  indilHn Afc  iir  ad* 
timm. S3.  vt)^&miMMItftsat»  Cit  SeHi   ftipnlandttm.  Plurimum  cnim  rcfctt. 
wmttrm.  .  .  qoo  jurcadfucccdioncmatq;  adcoad 

S||        Qni  tquidcm  omnckC|aa  liaac  revocationcmindcdcpcndcnccmquis 
potiffimfi  alFerttnc  rationem,qQoniam  pcrveniat.  Nam  fi  haercs  fticccdcns  illt, 
pacer  confcnticndo  non  obligatur  ci-    qui  confcnfitalicnacioni  in  rcvocatio 
^^^ini|i|cer.fcdnacucaliccrcaocum.  l.i.LSi    nc  fcudi  non  cjus,  qui  confcncic,  icd 
'     tiMm.$.Peffm.depMilif,  AHaeciamra>  proprlo)urcnitatur,tumfacil^adnut' 
cfonehanc fcntcntiam cbnfirmat Bald.    to ,  confcnfum  ejtts^qui  fucccflic»ipfi 
44  el.  I.       /e  pjtris.    Qnia,|  inquit.in  minimcpra:judicarc:quippccumcon- 
Igiplia  confcniu  non  abforbetur  )us  fcniicnsjuricancuminodoruo^ionau- 

^m^Mim  e  iedlaafilKMiuiicrat  tttocltts  fcatunneqi  confenifal  iftcpraftcr  mca- 

^•fijturum:  crgo  confefifiis  non  noccc.  tcm  atq;  voluniaccro  confbnticntis  ad 

^^QninctiicxprcfiicrenuociaUct ,  lAJH^cn  alccrius  juta  cxtcndi  qucac.  /.  /»  eenct 

>r  -  j&pcnonobcftbciilitsin  ittreyi^nwdd  datdm.l.  jjSmttemflmres.ff.  de  mqm.  flmv. 

4$  poftmortcm:  quia^frenunciarioance  ^rctnd.    Quinctfivcl  maximfc  volac 

mortcm  fadanonconfucvitobclTc  in  ritaliquodpraejudtciuminfcrrc  jurial 

,  jurc,  quod  pcr  mortem  creacur ,  ut  m».  cerius tamen  hoc  fibi  inccgrum  non 

gb^^i.fi».  tkhtm.  iHert.    Addit  prp  fuiflet.  /.  !d  tfuod  moftrum :  de  teg.jmr. 

hacopinioncTirjqucllus/»</./?f*».//.  muito  itaqt  minusvcrifimilccft,  cun^ 

quod  j*  regularitcc  is  f ,  qu|  cooicofic  fimpliciter  confcncicndo alrcrum  jure 

^jfimpUciccr,  noatcaeacttr  decviAion^  fuo  ptivarevoluifte:  cum  nemo  facil^ 

W/tS&i^is^nSSt  camprooiittK^ft feobli*  «ftinuitnr  aAom  getcre  >  cnius  cxpe 


Dlgltlzedb^Google 


dicndi  poteftas  ipfi  non  fi  t ,  /.  /.  teft^- 

tiet,  ier^iiMk.  LMerit§.fr0  SteU. 

I>.lcoq;-f' racionc  sfla  iv.orus  com- 
moniccr  rcccpcs  doCirinc  la  agnaris  fa- 
ctJc  iocum  relinquo,  &  fecun^m  eain 
cxiftiqao  >  finapliccm  conrcnlui»  ^*de- 
fnn<f>o  alicnar:oni  adhibirum  agnaco 
hxrcdiaonobcifc,  qu6  mmus  ispro- 
priojurefeiicluairevocwepoflic  Re- 
vocandi  cnim^CDlmem « quc  agnatis 
conccditur ,  minimeirn'tiuirc,quod 
defunt^usconlcnticns  habutc,  fcdcos 
proprio  jurc  ex  prima  imreftitora  qu«- 
iito  fcudamalienacum  rcpctcrc  poOc, 
csiis ,  qux  fcpius  jam  diximus^»  ^\\t£- 
quam  latis  manifeftum  cft. 
jo-  Act^quandoiushzrcdisrcvoca. 
rc  volent  is  fc  luftcntat  jurc .  cui  dcfun. 
^us  pcr  confcnfum  rcnunciavic,  ab 
eodemq;  dcpcndet,tumlan^cxiftima. 
xcmfCoafcnfumdcfundli  etiamhxre. 
diejusobe(fc>uc  quemadmcdum  dc- 
fuadusjita  ncc  isfcudum  ahcnacum 
xevocare  poflit. 
jl         Eft-j"enim  jurisindubitati.cum, 
qui  confcafu  j  hoc  ipfo  juri  fuo ,  quod 
haboitin  feudo,  rennnciafle,ft  iftud  in 
ahum  «cujusgratia  confcnfit,tranflu. 
liflc  ccnfcri.  /.  cnm  cfMAdtm.  C.de  admi. 
ntfir^t.  tutor.  L.fifreb^verts.  l.cumte.  C. 
deremif.  pigm.4.^itt,  $.  yimdMemk.-fm* 
bns  mcd.pi^n.  z  e/  hypcthcc./olvdtur,  uf 
ja  qucf^cbjut  nonlulumconiencicnti, 
.  fed ctiam  hxredi  ampJius  nondctur  re- 
grefliwad  jus ,  cui  confcnfu  femcl  fuic 
remjnciatum.  l.fin.  C.  de  remifi.  p'g»er. 
1.  eitm^  metre.  C,  deret  vettdie^t.  l.fefiu' 
Itmffs  Ad  Sr.  TireMiM.  ubi  JCcus,  cof 
ivctt&c«c«iiiquit^]u(9res,quod  rctta- 
AiiielionpcKiiic  is*ctt>iishastcdicaccm 

)}  '  .r£x<)uoctianils,qDicoD(ent:»raIiet 

nationi,alicnarcquodammodoccnfc> 
tur.  /.  r.tfi.fclut.  mdtrim.  1.  im  ddibM.  5. 
^od fif Utu.de de»4t.  Bdd.4m  e,  i.%  tl- 
^veef^ereerge.tlefr^uk.fettd.0:ie- 
»et.  per  Frederie.  cumt  dliis  cergejt  ' 
^tr.if»eU,im/efM/ifr4eddttffu,  Qup 


T  I  O  VII.  aif 
cnim  adhocutcogatur  pati  fcudum 
ab  aho  poifideri » cx  confenl  u  (uo  vec^ 
obtigaKur.atqiliocrefpeAu  connalie» 
rc  cenfctur.  /.  Ldiee.  §.  contraclum:  de 
verber.figmifie.  l.  Juriigemtium :  im frime, 
defelf.  Probabimusauceminfraf«r<* 
Jtieme  XtU.  ftJiosi  t  'i^  fcudis  k  patrc  i4 
caufam  habcrc,  5c  ins  ipfbrum  ajurc 
pacris  ica  dcpcndcrc ,  uc  non  nift  mcdi^ 
antcpcribna  pacris  ad  fcndum  pervc- 
nirc  queanc :  ^quod  ade6.pattr.»qao> 
ticfcunquc  jus  fuum  ad  alium  potiu? 
transfcrrc, quam ad  iiiium  tcanlnurtc- 
re  voloir*  hoc  ip(b  filtls  prxiudiQet»  ne 
fcudum  obrineanr.Quare  fi  Iuijusqu{^ 
ftionis  vcricas  juris  rationbus  magis, 
qnim  inccrprecum  opinionibus  poa> 
derccur,non  dubitfrem  affirraac^oon^ 
fcnfum  parris  filio  hxrcdi  obeflc.ut  nc- 
quc  is  fcudum  patrc  confeiuicncc  aUc- 
oacum  revocare  poflcc  :cum«  ntmodd 
diximus,  jus  fiJiorum  pcnitusinnitacur 
jurc  patcrno>  &  co  pcr  conienfum ,  vcl 
alia  rat^one  inalium  translaco,  jus  cc- 
iaia  filiomm  fimul  tollatur. 

Non  I  cnim  dcbct  is,  qiii  in  jus  al-  %% 
.Cjcuusfucccdic,  cjufdcmq^  Juce  utitur* 
fficlioris  concfideinis  tSk ,  quim  j^erit 
is,  cui  fucccdic  l.Htredcm.ff.  de  reg.jur.  ^ 
/./.  §.  cum  cjuis:  de  dcquir.  velamitt.  h*- 
red.c.fiquti  t» jus.de  reg.jur.imfi,  £c  lub- 
Jato  lore  prindpaIi,omnia  ea,'qncab 
ilJo  jurc  dcpcndcnt,  &  collantur  neccf- 
fc  cft.  c,  Accejjerium.  de  reg.  jur.  in  e.  l. 
CMmfri»cif*lfs:dereg.jmr.eumeUitergm. 
memtii  tfmdu^a  im  d,qMefiume  eefiesied- 
ducemm. 

Quinf  ctfifiiiusbxrcfpatrisnon  ^tf 
ff|odc,  tam^i  coalenliiin  pap-^jiqiib 
jasruum  itt  aUum  cranftulic,ipfi,  qu^ 
mifius  feudum  alicnaiu  rcvocarc  pof- 
lic^  Oibcifcarbicror.Idq}  primopropccr 
han€iplimrar|oncm,quia,  ut  di^imui^ 
f}|iusin  iey^jo^  patre  caufam  habcc;  dc 
iuro  paterno  in  almm  translatoctiam 
iiiiomat  jus,quod  indc  dcpcndcc,  ii- 
mui  ui  cxttnguacar,  opus  fftr  Hcc 
enim  ratio  locum  h?bct>fivefijRialUB- 
rcs  fucnr,  fivc  non.1. 

Vu  Sccnn- 
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Sctand6-|-hancrcntcntiam  pro- 
bat,  qaod  vidcinus,qiJoiicrcunq;  patcr 
dclinqiicndojusfuiim  amittit.hocct- 
iam  filiisofficcrc.  c.  Si  f  rKlf>Mm. 
fi^ifeini.dtfitn£i.c.i.ftvdfM{lfiudfrtvft. 
Nam  vcl  hinc  magis  cvidcns  cft ,  fi- 
liorum,  qucmadmodumafTcruimus, a 
iurepaccf no ita dcpcndcrc ,  ut  fublaco 
co.cciam  fimul  jus  filiorum  tollatur. 
Curaqihoc  itainddidis  obtincat,  in 
qmbusalicui  jus  fuum  mvico  autcrtur, 
uciquc  mulc6  magis  locum  habebic, 
<^uando  patcr  fpontc  confcncicndo  la- 
rc  fuo  fcabdicarc,  &  iftud  in  aliu  tranf- 
fcrrc  volucric.  Tcrtio  hasc  fcntcnria 
ronfirmatur  omnibus  illis  argumcntis, 
quibus  infra  oltcndcmus,  patrem  alic- 
fiando  filiis  prxjudicarc ,  uc  hi  ad  fcu- 
duni  amplius  pcrvcntrc  nonpoflint-.. 
Si  cnim  alienando  hoc  pracftarc  porcft: 
confcqucns  omnino  c(l,ctiam  conicn- 
fum  cjus  cffcdlum  cundcm  habcrcj. 
Non  cnim  minus  is ,  qiu  confcntit ,  jns 
fuum  in  aliumtransfcrt.quam  is,qui 
alicnat,  ufquc  c6,  uc  confcncicns  ctiam 
«juo  ad  hoc,  alicnanti  omnino  zquipa- 
rctur ,  &  alicnarc  ccnfcatur,  ut  paul6 
anteprobavimus. 

II  Idcoq;  -f-  rcgularitcr  cujus  alicna- 
cio  aliis  pra:iudicar,cjufdcmctiamcon- 
fcnfus  in  illiijs  incommodum  vcrgic,& 
€Conrrario,  ut  con  Aat  cx  iis,  qux  ti  adic 
Tiraquell.  inl.fi anijuAm:  inverbe:  do- 
ndtione l4rgttus,nu.  ::79.&  fetjtj,  C.dert- 
voc4nd.  dotAt.  ubi  pcr  multa ,  qux  in 
mcdiumaffcrr,gcncraiiter  concludic, 

f9  quotiefcunq^-j-confidctamuscfFcctum 
juris,  qui  cx  confcnfu  oritur ,  vidclicct 
alienacTonem.quzcxca  proccdjc,  can- 
dcm  clVc  rationem  confcnticncis  ,  Sc 
alicnantis  ,  utqui  non  poffic  alicnarc, 
nonpoflitconfcntirc,  «Sccdivcrfo,  uf- 
quceo,  uc  flaruta,  que  dc  alicnarorc 
rcrba  faciunt),  ctiam  i/t  confenticntc 
locum  habcant,  5c  indc  candcm  infcrr, 
difpolicioncm  /.fi  un/jmdm,  C.  de  revo- 
cdnd.  dondt.  non  minus  in  confcnci- 
cnce  ,  quamin  donantc  locum  obti- 
ncro. 


E  C  U  N  D  I 

Hinc  \  ctiam  idcm  deretrdffu  5. 

glojf.f.nu.  los.  concIudit,qund  jusr 
tradus  non  minus  iocum  i)abcat,  qa 
cicsconfcnticndo  quis  jusfuum  in 
tlm  cransfcrC,  quani  fi  vcndar.qu" 
am(inquic)  confcmicndo  quisp 
dc,utalicnando  rcmamitcir.  i  2  €: 
remifi.pigner.&cc^dcm  cflratioinc 
fentientc  ,  qua:  in  vcndcntc:  idco 
dcm  jurc  utrunquc  proccdir.  Bdrt. 
Bald.  ial.  ultim.  C.  defdcin.  Bdld.  ar! 
lictt.  tn  l.  2.  C.fi  ddverfiis  dondt.  { 
v^art6 1  hoc  cciam  magis  vcri 
ttiilc  rcddic  alia  ratio  :  quoniara, 
confcnfus  parcnris  filiis  prsjudi 
nunquam  fcuda  cciam  omnibus  c 
fcncicncibus  tam  firmitcr  ahcnarcnt 
quo  minus  altero  cx  confcocicnrib 
dcfundJo,  hbcri  ipforum  ahcnacioncm 
inirricumpoflentvocarc,  atq»ie  adcd 
bonafcudaha  omnipenc  commcrcr 
cximcrcncur ,  prour  cciam  ii^cerpret 
hocanimadvcrtcntcsadmitcunc,  m: 
quam  cmcorem  facis  tutum  ofrc  po 
&propcerca  moncnc,nc  quis  fcijda 
tcrnacmac.  Scd  cum  non  folum  jur 
fcudalidcalicnanonc  fiudorum  nv 
ta difpofita  rc pcriancur, fcd  hoc  ct;a 
difcrtc  caucum  fic,alicnacioncin  cw 
confcniu  agnacoru  fufccptam  validam 
cflc:probahile  laiic  no  ell  eam  eflcfcu- 
dorum  condttioncm,  ut  abfqj  pcriculo 
alicnarincqucant.  Quinpotiusvclcx 
hociplo  vcrifimilcm  con|cdluram  ca- 
pcrc  liccc.aUenationsm  bonotumfcu- 
dalium flabilcm  &fifmamertc,mod(i 
con  (cnfus  agnatcrum  acccdat,&  quod 
con(i:qucnscft ,  filiosconfcnfui  patcr- 
no  contravcnire  non  pofTc ,  Cum  alio- 
qui,  utdi^umcft  ,fiomncscontraAus 
inancs  reddcrcntur ,  facilc  ab  omnl 
commcrcio  feiida  cximcrcnrur ,  qu^ 
tanquamabiurdum,&  cumrcda  raci^ 
ne  pugnans  mioim^  admittcndu  vid' 
tur. 

Et  cum  racioncs  ide  locum  habc 
etiam  in  (iIio,qui  non  harrcs  c(t,  mu 
magisproccdentin  filiohf  redcdcq 
jampociilimuloqiiimur.  Nonobflan 

hui 
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huic  fcntentix  argiimcnta,  quibus  u- 
tuniurinccrprctcs.  namquod  adublt- 
gationcm  actinec  ,  quam  piinio  loco 
confidcrant,  ccrtc  -f  ail  hoCj  u  t  filio  t  c- 
vocandi  viaprxdudatur,  non  ncccttc 
cft.parentcm  ultraobligatu  cflcjfed  fuf- 
ikiceum  confcnticndo  |uri  fuo  rcnun- 
ciaflc,  idquc  in  alium  t  ranftuliflc.  quod 
cum  folum  conllnlum  praftare  mani- 
fcflum  fic, «/  fupra  firobavimm  ,u  1 1  q ;  fr  u  - 
ikiti hic dc obligationc  laboramus.  Al- 
ccravcro  ratio  rum  quidem  rc£tcpro- 
«.'cdcrcc ,  fi  quidcm  jus,  quod  (iliis  m 
tcudiscompctit,divcrfam  habcrtt  la- 


T  I  O  Vir.  a:p 
rvictione  nititur,  ncq;proptcrca  aflc- 
rmius,tilium  conlentu  patcrno  impe- 
diri.quominusfcudum  alicnatnm  rc- 
vocarc  poflir,quia  dccvidionc  ccnc- 
tur:  fcd  potius  ubalias  rationcsfupra 
addudas ,  qux  cum  vvidionc  nihil  ha- 
bcntcommunc.  Uc  proindc  cxhilcc 
manififlumfitjquam  lcvia  &  fragilia 
linc;irgi;mcnta  illa,  quibuscoir.munis 
opinio  intcrprctiim  fc  tuttnf.  PLTr.c 
iiaq ;  in  cam  fcntcni  ia m  dcvcnio,ut  cx- 
iflimem,  qucmadmodum  confcnliis 
vaialli  agnacis  proprio  ipibrum  jurc  re- 
vucantibusfcudum  aiicnaiumno  ob- 


tionem  a  jurc  patris  ,  cui  pcr  confen-  cft,itacundcmconirafil)is,urporcqui 

liim rcnunciatum fuit.  Kamiumqui-  jurcpatcrnonituntur,  obftaculo  clTc. 

dcmconfcnfusjfivcrcnunciatiopairis  ncad jus.cuipatcrfuoconrenlii  fcmcl 

proprium  jus  filiorum  no  ablorbcrct,  rcnunciavit, rcdire,  ncqj adcu  fcudum 

jd  qaod  unicum  intcrprctcs  in  hanc  o-  rcvocarc  poflint... 
pinioncmicduxit, dumarbitraci  funt,  Exfquo  porro  fcquitur,  fcudo* 

jus  filiorum cflc divcrfum  a  jurc  pacct-  rum  cmtioncm  non  ulq;  adco pcricu» 


no.  Scdcxiis,qux  pttufoante comme- 
moravimus,&  infra  ejUdtpteBe  ij.  copio- 
fiusdemonftrabimus,  luculcntcrpaic- 
bit,jusfiliorum  pcniiusinnici  jurcpa- 


lofam  cflc,  ut  intcrprctcs  putarunt;  fcd 
quodtum.quando omncs  agn3ti,qui 
contradus  tcmporc  fucrunt  fupcrfti- 
tcs,  confcnfcrunt,  cmcof  cu  jusvis  pcri  • 


tcrno,ufq;  c6,ut  ad  fcudi  fucceflionem  cuii  cxpcrs ,  atq;  tucus  cflc  poflit ,  cum 

pervcnirc  oon  poflint,  nili  mcdiantc  filiis  ipforum  proptcr  confcnfum  pa- 

pcrfonapacris.  Non  igiturconfidcra-  tcrnum  rcvocandi  facultasampliusno 

tio  iftaadpropolicum  noftrum  pcrti-  compccat.Quitanquam nova fialicui 

jictjfedpotius  locus  crit^rcgula:,  qna:  forfican  minus  probabilia  vidcbuntur, 

docet,  cum,qui  in  jusalccriusfucccdir,  is  ludicium  inccgrum  fibi rcfcrvct ,  do- 

mclioris  conditionis  cfl<!  non  pofic-»,  nccea,quac                   13.  prolixius 

quannfueritis.cuifucccflit. /.  commcmorabimus,  diligcntiu.s  pcr- 

VKenelert,^.  th(urdam.  Ijrt omnibiis.^.non  pcndcrit :  Non  dubitamus,  quin,li  rc- 

^ebet  .  dereg.jur.  Minusetiamoblbnt  dum  potius  rationcm,  quam  opinio- 

l,quxdccVidionc  in  mcdiumaflcrc  num  commcnta  fcqui  malucrit,  huic 

riraqucll.  Non  cnim  fcncentia  ncftra  noftra:  fic  acccflfurus  fentcntix. 

%%         i\*            0%.  <^            t\*  <V>  .'X.        rx^  i  vV.  f*^  ^V.            i\»       <^  ^x. 

T>  D  I  T  J  O 

SiMONis    Ulrici  Pistoris. 

(')  \  Gnacosproptcr  confcnfum.]  De 
/\  confcnfus  ncccriiiriis  indiciis  ar- 
ll^       gumcncis  6c  pra^fumtionibus  in 


'  matcria  fcudali.Vidc  Rp/ifithdlirtracl 
ftud,  CMf.9.c»ncl.7S.  nu,ts.i6. j7.fol.fs0. 
(b)      Faftoaliquodcclarafre.  1  \l'v\c  Ro- 
Jimbdi.  i»  tr.feu.  c.p.  concl.77.n.io.&  feq. 


Jurcrccupcrarepofllt.  j  Vide  om- 
nino  Rtfenihtlintrd^.feiid.  C4f.g.  concl. 
7t.  f}u.  i.fjr  [ecf. 

Qiiandovafallusahcnat.]  Dchoc^^ 
vide  Rif*m  in  l.  odligMtione.  num.  4.1.  ff. 
de  fignoribiu,  Bmrfat.  ctnjil.  291. 
utnn.iij. 
Vu    M  VAB. 


LIBJII  SECUNDt 


SJi  M  S  T  I  O  VIII. 

QUANTO  TEMPORIS  SPA- 

CIO  AGNATI  A  JURE  REVOCANDI 
cxdudanturyGve  ifeiidumeztfaneojfive  agnaco  remoctori 
venditumfueric.:  &  utrum  prxfcripcio  coocri  uuum 
iinpleta  rcMqnis  obfie :  An  item  pEatjudicec. 
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jtari  mocanii  fjnMf».  sntrnm  /ft- 
Um  prffcribimr  fudtyaiJli»  t»» 

trnnto. 

Uem  ftais  effe  qfiendititr,  ^uando  rt- 

«Mf./r. 
J^oms  regultrittr  f^Mio  jtl. 

r«M  tolluniur, 
jiufmtemfarufrdfiMitionecoiuejfim 

. .  mmtnh  i*t  i  us  adcnndt  &  hxteditiid 
'  feifmifcendi,c^m,js-&i^» 

UmjmpeteHiilegitmtm, 

itmTetttio Ihtreditdtie.  ' 

Item  fiu  amuHtnAteJUmetitta», 

Iiem  ]us  diitndi  cmtriiSMm  nuBam 

Uemtjm  rttrabendi  rem  dittuim. 

infmLMiit  reguUriter  loeum 
prtftriptio  30.  annorum. 

Feudamnori  lemforenMfrdftribu»- 
tur,  quam  }o.  mminm,  C 
EaldiloeusdetlMrgtiif,  ■ 

ttudum  agnato  remoliorw  ren&im 
noniuft  mtra ann.  mrecupertrifo- 
ttH  Sed  boe  reprobato»  (ontrtri* 
um  firmntnr  num.  fi, 

jlnauo  revocanor.t  prjcftnUui  a  ifuo 
temporeciirn:re  tncipiJt>cr  ^nignx' 
tm  umm  onni  laffuabutro^jm^ 
exfludatur  >  ^  a^otiMi  firwut» 
num.r/, 

Di3i$  (  onmno  )  eHfrstife  ft^ificn- 
ti»nie,&  denotstf  ^uo*d  omuiu, 
jura  ^-rerfutximttoitm^fanttfrtf 
'  mMantijnakM  frMftf^Hmt  ftri' 

tnuntur. 

Unnus  ne  cHrrat  yotnlutlk  itAttf^ 

tione  rffici  foteH,  Oontmnum.  tp, 
Annif*  prsfiHitm  ndretocandnmfen- 
dimfinefreciopoSi  mortem  cnrre- 
rt  inafit,  ntj,  impedit  temfm  yrro 
weeUpfum. 

^^'ipttMt  ^ 


*t. 


fnnSo  tlienMtre  coa^tit,  ex  A. 

Mationes  dun  ex  drperfts  fontihnt 
froctdentes  umus  temporis  Upftt 
non  abforbemur, 
Diyerfa  ar^mettim  t^Aa  HfHrfe 
funt.       '■    •  •'• 
Jl*    Tmporu  d  direrfis  difpofttiwihm  li' 
.  mttteeeiifundinondebent. 
Jnrik^Sveifit  tta^Am fucuf- 
ftyicimpetHnt,t,HimttmfotitW 
funonteUuntur. 
ytmfus  uHHm  non  opiretKrtire*  (4 

qun  fucceffni  yemmu, 
Trnfcriptio  mmturritntmytkmt  e* 
gert :  declarAturnum.sz.  &nu.\y, 
Id$  iocum  babet  etim  in  frnjtri" 
.ftimit  teemmritmtte.  74- 
ferba  reguUriterex  ratioatinttlfn' 

tationemredptknt. 
Itnum & idtm  verbum  ad diyerfart' 
Utnmdinrfomodoteei^ur, 
ytrhnmmmnheiplmrMi^tatimed' 

lihet fuam  ^Hstitatem  tribuit. 
dr^umentum  ab  xipuparatis  quandt 
wmfrtttitt, 
9f,  Js^naius  necelfi  non  hahetyoluntaUi 
decUratione  integrum  fibi  referva- 
re  jmtqnodftR  mtnemMemtt- 
rieiimfit, 

/t.  Teeinrritmntiimett^nandotiuitfS-- 

repiiiuitfjus  fuum  ftbi  inici^rnfu  ifle. 
|i.   ^m  reyocaadiic.annos  durai,  qujndo 

faMi^nmormotiorifuityenditS. 
|j.  QHireguUnititnrffnaiaumlmbitin' 

tentionm. 
ExaftienmaBegansprobaretenetur, 
g4»  ptrwniMitdpKseieadijare  iepea- 
iet,  etim  qannio  ftaiam  egnett 

remotiarifKit  yenditum. 
jm  fuictdendi ^acio  dnntaxat. )  a.  sif 
'Ttituryutapfartttxfiat 
^im.jt. 
jun 


t4* 
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j7.    'jurefu»  nmo  priranduf  eil ,  nifi  lege 

fd  cxprimatur. 
jf.    FerhiiinaliiX.Titm,  effe  intelligcniA 

fiilnm  de  jure^^1iu.r:cnm(. 
ip.    Tcntpiit  petcndx  invrjfitur^e  prxfini' 

tiijtt  ad  jus  revocjndt  nonreSd  ac- 

(ommodatHr  jbinteTpretibus. 
49.    Tr/tfcrip:to  ja.  aunorum  in  jure  revo- 

undi  umpit  turrere  a  morte  alie- 

nsntU. 

41.  Trxfcripiio  conira  unum  adimpleta 
non  objfat  tcliqiiis  ajfnatis.  Pinrt- 
lus  comra  num.4f.  fcdTinfllo  con- 
futatoycommunis  opimodefenditur 

■  I        num.  ((. 

4I.    Feudjt  Ufifentuf  ful>ie£la  rrfiiiutitni. 
4/.    Res  fubieiia  refiituiiom  nnn  prafcnhi- 
tur  ante  cafumrc[litntionis,  conlra 
Hum.  4if.  Et  declafatfr  nu.64.  ' 
44.    jilieiiationis  nonrne  ctiam  pr/efcri- 

plio  ampr^hcndUMr. 
4f .    Tntfcriptio  cur  tntrodu  fla. 
46.    Trxfcnptio  m  bonis  rejluutioni  fub- 
jeilis  locum  babet. 
^  ^7.    Tr*fcripiiolo)i^ifi:mi  temporisinre- 
butalicnariprchibnii  leium  habet. 
detlaraturnum.Sf,  •       '■  1  '• 
4f.    Tr<efcriptio  pofefforem  iuium  reddit 
perpetuo.  yi^  num.si.  deciaratur 
num.  67.  ^ 
4 ff.    Trjcfcription is  efjeHus dividi  mn  de- 

bet,  declaratur  nu.  6S- 
So.    Domluium  pnfcriptisne  qttsftlum  au- 

ferriitrvito  ampltus  non  dehet. 
fi.    L.  t.  C.  deannalt  txceptio.  deelaratur 
ftcnndttm  TineU.  Std  declaralio 
rcfuiaiur.  nu,  d2.    . .  , 
S§ti  iMitio^uanio  refiflit  lex  ,magisimpt' 

ditur  ejfeSus, 
J4,    In  (onfequentiam  rmiUa  fiunt ,  ifUM 
principaliterficri  non  poffunt  .■ 
.   j/.     Tr^fcriptio  contra  alium  adimpleta, 
an  alten  ebjit,differt  i  (fMsJlionet 

PRxfcriptionc  agtutumC-*  jusrc- 
vocandi  amitccic,  fupra  ^uafiio- 
ne  Vl.  in  quintd  Umit*tione  dixi- 
raus  :  Quia  vcro  quKfi.io  )(la, 
ccmpus  przicrcim  pr^crcripcionis 
quod  accincr »  dithcilcm  hab^c  cracU- 
cum,ide6  uc  diligctuius  conTvdcrcmus, 
quid  juri  fcudorum ,  acq;  adeb vcricaci 
ittaximc  iic  confeotancuiTij  dc  hac  ma- 
tcriapcculiaritcragcrcvilum  faic.  £x 
iisauccm,  qu«  iii  hoc  gcjicrc  fcripta  rc- 


r  I  o  VIII. 

Htrum  tontra  ipfum pt*ftriptn  ii»- 

pleta  fit, 

jff.  Qujc  fit  ratio  ejut,  quod pr/cfcriptio  cen  - 
tra  defutttlum  *d  impleta  non  obflt 
agnatis. 

r^.  Trafrriptioniitempusnon  currttton^ 
traa^natum,  fuperfiitt  alio  proxi- 
wiore. 

fS,  Jbfy  tcwporit  curfu  nibil  prxfcruH' 
tur. 

TrJtfcnpiio non currit  ceutra  non  vj. 
lentem  a_^ere:  licet  rerba  admodum 
pnccifa  fnennt, 
it.    Trsifcriptio  non  currit  ante  a^ioncm 
nstam, 

-  i^i. .  TrM  fcrjptienis  effenut,  ifui  la aUodii- 
•v'  %  ^<^>  w^^'  lotum  habriytur  ad  fcudalia  non 


reRi  accommodci  nr. 
Trxfrihi  polfe  rem  alienari prohibt- 
*  tam,differtai^uj[f}itne,  Utrumprt' 

fcriptio  ifla  obfit  aliis,  c^-nu.jo. 
Tnefcriptionis  effeRus  quatenut  con- 
fidcrandus. 

Lommium  fape  reyoeabiliter  tfUtri- 
tur. 

Aguati  rtmotiores  preximiorihs  tem- 
^if*  revocandi  dtfl  narc  nm  p^nniy 
ncc  prcpterea  (^uicquam  imputJH- 
ditm  eis,fi  hoc  pr«  ermiferirft. 
T^fcripiio  conira  unum  impleta  non 
obefl  reli/juis  agnatis  etiam  i)4irt- 
dikus. 

Idf  Ifuum  hahet  auim  in prdfcriptio- 
netenttnaria, 
j  j^J,  TrafripnonoHobefiietiamfiquisfeu- 
dum  abextraneocompiraverit. 
Prxfcriptit  contra  dcfiinilum  impleta 

obefi  fihis  tu  feudts. 
Aufloris  acceffu>nt(fui  utitur ,  tum 
mni  fna  taufa  ilia  debet.  ^^, 
.  iri  ;W.v-  Negligentia  patris  nm  petentit  intt- 
iWitt-,!-,  fiiiuram damnofa  tsi filiis. 

liqucrunt  intcrprctcs.duae  potiflimuin 
colJiguntur  cQncluUoncs,.  quarum  pri- 
orhsccft.  ■ 

Sif  teudum  vcnditum  furrircx- 
trauco.tum  agnatusarcvocand»  ;urc 
non  iiifi  Ipacio  30.  annorum  fubmo» 
vcbitur.  Hoc docuit glojf,  tn.d.  c.Titint: 
in  verboper  Mnamm ,  (juum  feijiiuniur  ^d' 
cob.  de  Belvii,  i^ndr.  ae  Ifern.  Rjld.  .41- 
vtrott.  Prttppjit.  cr  Mttth.de  /iffliCi.  ibi. 
Qurt  jun.  inquartapdrt.  num,  ss.  &  14S, 
y'n    i  Zffiitt 
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Zafimm  fit.  ieptctefw.femd.  fdrt. 9. nu-  tcftamrticuni :  BMt. BnU.  AngeL&Tin, 

mer.     Th«m.  de  M*rUt.  im  ttt.  ae Jiemd,  $»  /,  FHiofr*ler$tt.  deimjufl.  rnft.  dc  |  ju-  « 

^3tfsd»& ffwUaSt, putrm.i$m,fi.  Xe-  tt diccndi  contraaum  nullum.  S4U.  j 

Jm^fMbMlkmUttfr.  S«Hshccc.fgrt.ti.  tviftl^f^mif.Trime^tdcndutneniA.^ 

nm,n7.  &demi^  9mmesfemdiflg  tmH»  re-  Ec  f  'l^  jiJi  c  rctralicndi  rtrti  alicnatain  | 

^SgMU.  BmUL  m  cm^L  tt.  Fm{ii  evidem-  tdtmtfenjtt  Vsid,  dt  C*fir«  cHt^L  4^9.  u. 

$uut$Lt,iH.t,  fMd.dkxai0f.ctmfiLg^.  cif.arc4frimmm.4mi.^miMi^a.Ctfti 

Ucif.tjmdflio iffj  vertititr.  c<^.2:Mm.t.hh  x.  $n  cem/i/.  cmmfMritm  civilitim.  4J.  cUtiftt. 

KjMex.imLfimiht&Titit.  cel.fim.  dever.  $nc :  cel.fn.  Dec.  ctnf.zzz.  incip.  ri/ifw». 

itr.  tbligtn. &iketm^.ts.  Ucif.vifis ntr.  at.&  diligentcr ftrjcrmtdtis veri>is.»»jt. 

^  rtttit.verf.Iitmthfitt,Hks.ini.io.mbiid  etLjtm.iferpimiih  ttdli en  mitUiidHm: 

dicit  commmniter  *  temtri.^sfin  confisp.  tJUtrimi.  Stcimjmm.  im  ctmfiL  »2.  Pttlihu 

imtb. Circmfrummm  dmhitMHtmem.mm.4,  tnfr^tfens  ctnfmltttit.  mm.m.£h. r.  Ctm 

im^       &tiiffiL^:imti^  frtftn^tm^  ftmrhmic  tiii»  ti»  itmmcfimtemti*m  iMtifimi 

diifttmt:tmfim.  Bh.i.  CM.fai.imctnfiu  thmgiftk  ftt  IthfmfUi^  iml  fimmfimiu. 

inctf.CdfitfrimmmiHqmtifmktividetur.  vtrf-RevertMtur.  »tim.}if2.&fiiff.C.it 

ttL  z.  Tbtliff.  1>ec  im  ttmfiL  144*  J^*»*-  revot  und.  domut.  Et  tn  ttdctjt.  dtre^iS* 

4m*xfM^.4mfrime.  vtifttnitmtmdm.  S'i<f-gHf'-titm:»4.&fcqq. 
U.  mm.  2. &  imetmfiL  zog.  t^d  cUriorim.         Idque  t  non  (bluoi  in  caetcris bo- ' 

ed. i.  nm.  p.  &  im  ctmfii.  fts-  i»eif.  Im  cufii  nfs ,  Tc d    vc I  m a xi mc  i  n  bonis  fcudih-  | 

edfii Mugmifid :  udfim.  mm.9.  CmtL  Rmm.  bus  locum  habct ,  in  qnibus ,  nij]  aliud 

^fil.  tst.  imcif.  ^iu  frtftmitmr.  mm.  tp.  iempus  lit  prasfinittta  ♦  rcgtitariCef  o»  I 

iih.t.  &  iit  confit.2ij.  incif.  Inc^udfHtme  mnia  jura  fpacio  30.  aniiorum  cxtir 

frtfifitt.mMm.fi.Tih.i.K^mtt^.Rmh.etm.  gauatutiUt  uffure/ex  c.t.$.fi gt/iiin 

filj4.tmcif.  Ktfi&dil^Uretmfiderm:  i». fi.de ftmddefitmaxtmtemt.fitiuteritm. 

emm,   etL  2.  f^lberi.  Brmm,  im  ttnfik  fj.  &  agnatum  :&inc.i.  §.  Porrt.  J^iiter 

iucif.  Dum  duhitttur.  coi.  /.  verf.  fed  mt-  olim  fettr.feud.  tlienar,  uhi  hfc  not.irticr. 

jtr, mu.  g.  Gtt4U,  ctmftL  g.imtif. Etfrimti  fretes  ,  & fenfttgloJJ.  m  c.i.%.  Pruterti : 

^    emeefittft{fMiimm.h.&f^'-  •     ■*  dee^ttmarmi.  qmtm  fitjuumimr  M. 

•         Acq  uc  f  hacc  quidcm  conctafio  de  Jftrn.  &  DD.  ihi  Pumtrm.  im  e.  Adew- 

Don  foium  jlcommuni  intc^pfctum  dentiMm.coifi •vtrfSecmndl efu^ro.dept' 

cohorccrcccpcacft.fcsi  ctiam  opcima  fcrift.    Ubi -j- gcncra  itcr  eonciudit»  ' 

)arisrationenititttr*Miaioiiuiisadio  qtaodfi<ipeeialeiflfca4o,uc  KMfir»  | 

fpacio  triginta annortim  tollitur.  l^fic  (cribatur  minoti  tcmporc ,  quim  tri- 

m,& Lfim4LC.defr4^i.rift,it.vel40jtm:  ginmnnotum  i^mfiquitmrFrMuciJc. 

MT.  &1,   CJem^it,feemm.  tx  qao  fit,  Cmrt.  Sem.  ttmJH.ftmuit.  imaf.  Cufit  fri- 

$  uttgcncraliccrquotiefcunqjalicuijus  ^mmitiit^^imlinitir,Wrdtuifi.3ulhmin 

aliquodfinc  temponsprscfinitionccd  tjmarttfart.  qM^ri.t  fir/t'  pTincipni.  tfMt- 

concciIUin,is)urc  illo  ineratrt^ntian-  fiit.t2.mum.tt.&Aiit  ud  hic ctugifiiftr 

nommrpadiinintiqncacVeoirerAtlt*  Mi£mmttithitmfimttitii.  fmit:%.f,wii.l. 

pro>ampliiisnon  admictatur^ut'!'^  &  Piue6.  im Amih.Nifi *ricemmule^mm.st' 

jurcadeundidcimitltfccndi  fc  hsrcdi-  verffrebatureR*voh^c»finii  mietum 

Utt  icnfit^/,  &  Buld.  AmgeL  Stiicet.  &  htcitu  commmUtter  *  receftum  ejje  ttjitu-  ♦ 

fir^mmmet  i»Liket,  Cdiijmr*  dMdP,  htr.  Non  tta^  admlfandttineft,  cnt 

dejurepctcndilcgitimam.  ftjfJ.SaUcet.  edam  |ua  hoc rcvocandi  non  minorit 

Ai^L  PduL  dtCuf.  &Juf.im  LSitfmit  quimjo.annorum  fpacio,amittatuii 

5  fi£im.deimtffie.tifimm.dc^Yimtt6MXi^  A:coclapfo>arapliusnonconi|>ccac,iK 

petitione  gL  &  DD.  hil  Hnreiitutic,  C  pftNikdc  ooncliiilio  ifta  per    pbaa  fit, 

dlr^«i^iMrAto.4ejnre<kM9eQdiiiuUaa^  ^toauiiidifliciilcatisei^eitt 

Solus 
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iCc  M   JE  S 
SoIiJifBald.fibicontrarius /«ftf». 
fii.tSfj.inap.  J^od  (cnfemtttnte:  infrmc. 
lib.i.  cxi(lima\  ic^agnatum  jusrcvocat\- 
d(  inira  annalc  fpacium  amittcrc,ctiam- 
fifeudum  cxtranco  fuilVct  vcnditumj, 
*rg,  d.  c.  Tittiit,  Vcrum  hasc  cjus  opmio, 
fiquidcm  hoc  fentit ,  non  folum  com- 
munirer  approbacL*  fcntcncix  rcfraga- 
gatur,  lird  ctiam  cxiis,  quac  paul6  poft 
diccmus,  iiqucbic ,  cam  nulio  jurc  fub- 
nixam  cHc-  Pra:tcrca  ex  vcrbis  Baidi 
OOillitisapparct,dc  quo  jurcrevocan- 
diibi  {oquatur  ,  andcco  >  quodpofl 
mortcm  vafilli  inicium  habcat.an  vcto 
dciiio,  quod  vivenccalicnacorc  cxjurc 
•m^^Tkn^rtbXiCQXWfzixX^  Scd  cumallcgec 
d.c.T (tiiu-,  quod  dc  jurc  to)^fti|Vf«;  po- 
tiiTimum  Joqui ,  infra  diccmus :  vcrifi- 
^  knilce(l,cumfccundum  ccxtum  iiiuntj 
}>oLiiisde  jure.quod  vivcntc  alicnatore 
compccic,  fcnfifle.  Hocenimcumnon 
nin  ulcra  annum  durcr,  rc£tius  dc  colo- 
cutuseflevidct^,  quam  uc  verba  cjus 
dc  alccrocciam  jurc,  quod  poft  mor- 
rem  alienacoris  incipic ,  interprctando, 
communiccr  approbatc  fcnccncix  rc- 
fragari,quin  &fibimctipfi  adverfari  vo- 
lucrir-  Nihilitaqihuicnoflrx  conclu- 
fiouiobdabichic  iocusBaldi; 

Sccunda-jrcgula  ,  quam  in  qua:- 
ftione  ifta  intcrpreces  folcnc  cradcrc», 
haiCcft  t  quoticlcunquc  fcudumnocL» 
^  cxtrailco,fcdagnato  rcmotiori  vendi- 
tur .  tum  agnatus  proximior  non  nift 
infra  ar\num  a  dic  fcicntis  computan- 
dumrevocarcpotcft,quoeIapfo,  am- 
plius  non  admiccicur.  Hoc  icidenij 
docuicglof  ftipra  addu£laM/r.  Titim^ 
quam  pcroilacis  pedibus  mterpretcs  ibi 
ad  unum  fcquuncur ,  &  dcniqUe  omncs 
ilfi.quos  fupra  in  prima  conclufiono 
cieavimus. 

MoventUrautcm  potidlmum  pcr 
tcxcum/»/r7///«<  diim  in yf«.dicicur, 
quod,  G  confenlic  alicnatiom>  vcl  pcr 
aiinnm,cxquo  fcivir.racuicomnino  rc- 
WoVcbitur.Hiccnim  vcrbanon  foluni 
*<iverftculumproximeprsccdcnceinj, 
ubiagicur  dc fcudo rcvocando ,  viven- 


T    I   O     V  i  t      '  «ai 

tealicnacorc,  fcdetiam  adprincipium 
iUius  ccxrus,  ubi  dc  agnatO  poft  mor- 
tcm  alienatoris  rcvocanrc  quacncur,  re- 
fcrendacflc,  atquchmc  probari  cxifti- 
manr,quod,n  vaiallus  poil  mortem  a- 
licnatoris pcrannum  tacucric,  ius  hoc 
rcvocnndi  amirtac.  £t  uc  dccifio  ifta^ 
rarionc  ctiam  aliqua  fulciacur .-  cjus,  cur 
hoc cafu  anniis  (ic  prxlbcucus ,  hanc af- 
ferunc  rationcm^  qiiomam  ad  pcccn- 
dam  invcflicuram,  crtam  tcntpus  annu- 
um  c(l  dcltinatum.  mf.  /.  qu»  ttntforc^ 
mtUs.  cMf.i.  ftier.  t.  C4itf4  litntfic. 
stnitt. 

Quia  vcro  texcus  /*  ti.c.  lititu: 
dc  duobus  cafibus  loquicur  primo,  qua- 
dodcfun^oaiienacorc,  rcvocatur  fcu- 
dum .-  dcindc  quando  vivcntc  co ,  rcfu- 
fo  predoUftud  rcdimitur ,  Sc  fccundum 
inccrprctarionem  iftam  verba  finalia^ 
illius  ccxtus  ad  urrunq;  cafum  func  rcfc- 
rcnda>ica,  uc,  (Ive  dcfulido ,  five  vivo  i- 
licnatorefeudum  rcvocetur.annus  fo- 
lum  Cit  rcvocationi  ptxfinitus :  Ideo 
hincdubitatio  oritur  ,a  quo  ccmporo 
annus  iftc  Ht  compucandus,an  a  tcmpo- 
rc  alicnationis  fa^ ,  ita  >  uc ,  H  agnato 
icicnriannus  fcmel  clapfus  fucrir ,  pcr- 
pctuo  cxciufus,  &  poft  niorrcm  ampli- 
usnoniiraudicndus:  an  vcrb  cemporc 
mortis  dcmum  initium  capiat,  ita  uc, 
quamvis  vivcntc  a  licnatorc  annus  prx- 
tericric,nihiIommus  taincn  poft  mor- 
icmcjusdcniiointra  annum  repctcro 
fcudum  pofllt.  Et  ne  fruftra  hoc  qui- 
dcm  calu,  ubi  dc  agnarorum  rcvocatio- 
ncagitur,deeo  dubitarividcatur,  qui- 
bufdam  opinancibus,  agnaco,  vivo  alic> 
nacofcnuUum  jus  rcvocandi  compcre- 
rc,  (fccundum  quam  opinioncm  no 
ambigcndumquidcmericjannuni  iftii 
dcmum  a  temporemortis  compucan- 
dum.-quippccumanccmortcm  nc  agc- 
rcquidcm  poflcr>dc  non  valcnti  ageto 
prxfcriptiononcurrat.)  fcicndum  hoc 
loco,  muItos,quivcff.  ^utdfi  jiius: 
mtcUigunc  dc  agnatis  rcvocaocibus, 
contra  cxiftimaflc  ,  agnacum  nooj 
folunu  mortuo  alicnatore  abfquo 
U  u    4  precio. 
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prccio,fcdctiam co  vivo  rctViio  prccio  (ut  intcrprctcs  comrrtunitcr  opinsti 
revocarc fcudum  poflt .  quciu  nuciic-  iuni) cx uno codcmqi  rcvocandi  juro 
AuiiiiM>s(upraf«<^./.  Iit<inavin^us#4c  pK>venirevidenir,tdq;perflnoil^fuia 
conclufiontni  iiUni ,  nu.^"  inoc  di.  iccn-  fucric  cxtinfluni  :  omncs  ciluqiMlin- 
dit«  vcridrmani  cllcmtVa  ^nfj/ione  XI.  tcs  acccHbnx  corruuiu,  srgmn<»$.  ti- 
«bandeprolMbtmiis.  Sccundum  lianc  r0m,^it^tr^tditTir^iiefi.Jfretr43.iti, 
^0^rl(^lttofiainte<!!lidubitatur,  (um  i,%2.gUff'.t.n.ej.  ubi concludicqnodti.  | 
•gtunistam  vivo.qi:.un  dcfiindo  a^ic-  cctalicuidivcrlbjiira Ibcccflrive compc- 
mcoie  fcudumrcvocarepoiiicanuni*  uuciicamcniUacxuno  codcmq;foR- 
iisannifpacao,quo<l'vivente,alienaio*  ceemanarinc^caniuoiiittemporisptz 
rc  cUp(um«(lt  ucroq;  revocandi  nirCy ,  ftriptione  tollantitc.  j 
cxcludatur,  ita.ntpoft  mortcm  ampli-  Ncq;  lctiamannus  ifte  idco  pra: 

• '  us  non  audicndusiit:  tic  ctiam  iccUn-   finitusvidccur>  uc  infra.iilumagDatui 
f    dom  f»piniotiem  eoram,qui verr^«W  revocare  cogerenir ,  quo  caTu  obfiarG 
JiTitim flhos  :  dc  filio  rcvocantc  ii;ccr-  poirctrcgula,quxdocct>nonvalcntia- 
pretancur^cqj  hinc  tiliis  hanc  tacuin.   gcrc  prxlcriptioncm  non  currcrc.  (cd 
Cemconccdunt,uctam  vivencc  aiicna-  neRincoccmpotislpaciotaccat,  &ra: 
cote  >  qalm  eo  dcfQnOo  feudum  rcvo-  tem  voluncatem  fuam  dedarec  .*  quud 
carcponint.redcin  pcrfona  filiorum   fi  fcccrit.integrumci  cflcvidecur,  aru, 
deiiocquzripoflTec.  la  iiac  qua»fiioAe  vivcnccaiicoacorc  prccio  rcfulo ,  aiu 
meniifi  Gollegiimk  Sohiaolnun  tA^  verbep  defundo:line  preclo  recupcra- 
fennum  olim  conrulctunrt  oie  etianii  revclit  feudum.  Ut proindc  rccuodau 
ittfft«gantc,rcrpondiilc:fiannusicem«  i^a  nullam  conquc^r.di  caufam  i<'- 
' pore (dcntias  pcxicncnt,  vivcnccalie-  ftam  liabcat ,  quafi  jus  nondum  liiu 
^  naitne^qiiod  imiGiMectiaiit  poft mor*  competens prsiicnptione  coliacurjati(. 
cemalienatorisagnatirevocarepoilinc.  adco     propo/Irum  noHrum  pcrrine- 
Movcbancurenim  co,quod  texc  iHti.  $.  re  non  vidcatur,quoddc  impcdiioagc- 
7<«/Mr:nonfolum  gcneralitcr  loquiiur  rcjiicitur.  Eccnim  Itcec  vivcntc  alic* 
'  Cttltt«qtiiper'aniiumt  cxquo  fcivicca.  nacore  rcvocare  ncqucac  finc  prccio 
cuic,rcmovcndumeflc,fcducituredam  nihilcamcn  impcdit,  quo  minus  hanc 
14  didione^^xfM^^qux  t  eft  prxcils  (i.  /uamvoiuntatcmdc^ia;ct,quodiiomi- 
gnificanonis.  c,  j^^Uttr ; dejmikMd,  lerit^fux  ncgligcntia^idacccpiuikifttat: 

-  iiti,fiiferrebiu.C.dti.«HtrAbe»tL  emti».&.  lic  Iia:cquideai  tuncxcmpcnsiL  tpsfi*' 
qtiandoq;  idcmdcnorac,  ac  fi  diccrc-  licnanonclVcputavi. 

tur,  quoad  omnxi glejf  cr  Cduitm, in^-^    ,     Nw«c  -J-  autcm  rc^o  judicio  hi^ 

-  CCmir.  t, tti-f.  devkt^&.  ktmefK  dntkn.  pondccanti  concrayidecur ,  quod,  ctf! 
quin  etiam  infupcr  eum,  qui  pcr  ao-  dcmus.agnatum  )uxta  communcm  in- 
numtacutr,  xquiparac  confcntienti,  ;crprctum  opinioncm  nonnill  intro.- 

'  queitf  propccreai  jurercvocandi  pem-  ?tini  fp^ciuui  poitmprccoi  rcvocaro 
cul  reofdvai  minkn^dablmncft.  Hioc  fei|4umpolIe4innu«j[;amea  ifte  deiDum 
iraq;  cxiftimarunr*  pcf annuum  fpaci-  poft  mortcm  alicnaroris  ctirrcrc  inci- 
um,  vivcnteeciamiticiiatorcefcipfiiw,  piat»  ncquc  tcmporc,  quod  vivcnto 
agnatum omniii6eic]adi,itaiicaoniS>.  fUcQMOFe  elapfumeft,  hoc  jureexclu- 
lomvivcnte  atieaatore»Mfiifoprecio,  flaw»- ..•  .  . 

nooadmictaciir,  fed oec edam'eade-  Infquam  fcntcnriam  me  vocat. 
faodo,iincprecio.  •  ;  «  ^1:    prim6,quodhapcduojiira,  qux  agpa- 

>!•       QS^mvir^f^ttdii^aliieKOdxnni.  d8diverfiscem.poribasoompen]nt«cx 
«•ndumadmictarur.^viveoieaKcaaio-  divcrfo  pianc  fonre  fcaturiunc-  Nani 
^sd :alicer  co  dcfunAo:  quia  canien  jd  ^uod  vivo  aiicnacore  revocarc porctl. 

*.'  rcJu- 
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rcfiifbprccio^  id  provcnic  cx  jurc«^ 
ihUtkx,  ncqjquicquam  cuni  co|uro> 
qiiod  portmortem  agnato  con'.pt.'UC->, 
comiTiunchabcc,ut  infra  qut/lfeite Xf. 
pluribus  oftcndcnoiis.  Alccrum  vero, 
quodpoft  mortcai  alicnatoris  agnato 
compcccrc  inciptt,  nititur  jurc  iuccc- 
dcndi  cx  pfima  invcliitura  antcccflb- 
rum  qu.Yriro ,  ut  I'j pra  qtt.tJiioiie  11.  pro- 
bavimus.  Non  igitur  ha:c  duo  jura^, 
qua:  cx  divcrlis  prot^uuncfoncibus,  ncc 
unotcniporc,  lcd  fucccllive  compctc- 
rc  incipiunt ,  tinius  ccttipocis  praeicri' 
ptionc  colli  poccrunc »  n  • 
if        Nam  j-rcgulariccr.quando  dux  di- 
iationcs non proccdunt  cxcodcm fun- 
danicnro.rum  nunquam  unaaliatn  ab. 
forbct^fcd  altcra  altcri  fucccdic ,  uc  pro- 
ba  tur  tn  1. 1,  §.  Lar^ttts  temptu.& §.  fed  vi. 
deusJum  eB:  dtfMccejfor.edtS.  ubi ,  licct  ti- 
lius  pcrannum  cxciudatur  a  fucccilio- 
nccx capite,undelibcri: tamcn  nihilo- 
minus  cx  capicc ,  undc  agnati.fucccdcre 
poccft,  •/  net.glof.  &  DD.  in  l.fi  emttnci- 
'  f  4t£.  C.  dejur,  &  fd^f.  igmoramt.  Oldrad. 
;  in  conjil.  20 f.  FdHum  tiileeil,  colUta  fuit 
'  EccU^M.  in  fecundo  dubio :  &  Joann.  Andr. 
insddir.  ad(pe».uUt.  in  Ruhric.  deconcefiio. 
fTxberid.  col.  3.  verfi.  Item  l  itetanntu :  & 
i  in Jimiii  cafu  idemjenft  Bjiu.  in  Lfn.  fau- 

fo  aittefin.  C.  deextcmt  reijudic. 
*®  Ncquc  (iinc  mirum  .•  nam  qua: 
tiriginc  iUncdivcrfa  ,cadcm  quoq;  func 
lcpjrata  pcrftcucionc  ,  atq;  cHldu.  /. 
NunqiiMn.de  ^ivat.  deltd.cr  l,  d  mater.%, 
t.  %,eandem :  de  except.rei  jadicat. 

Idcoij;  j-ctiam  ccmporaddivcrfis 
^  di(pontionibus  iimicata  debenc,  ut  fe- 
paraca ,  ccnfcri,  <Sc  unum in  alccro  noru 
coii  fu  n  d  i.  arg.  l.  generaUter :  de  fideicom- 
mif.  liber.  i.  non  eit  novum :  dt  ailion.emt. 
Id  quod  in  propoHco  vcl  ide6  magis  lo- 
cum  habcc,  quoniam  hxc  duo  jura->, 
qiiibus  annuum  tcmpus  cft  prxfinitum, 
non  uno  &  codcm  tcmporc  compc. 
cunt:  fcd  aiccrum  vivo alienacore,  alce- 
rumdemum  comoituo  incipit. 

Nam  tquoticfcunq;  duo  )ura  ordi. 
u  ne  fucccilivo  compctunc,  icaucunum 
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poft  aiiud  ordinacim  proccdat  -  tum 
ccmpora  eorum  non  finiul  currunt.-  fcd 
quodhbcc  iuum  pcciiliarc  icmpus  ha* 
bcc. l.fifluresgradui : de  bon.foffeff.L fin. 
C.  ^ui  admttti.  i.in  opertf ff.  I^cati  cji 
fi  frofter  :  fecundum  inttUtiium  Joann. 
Andr.iht.  de  refirift.  lib.fi  xto.  Oidr.ad,  con- 
fiL  I  /y.  flures  funt.  col.  t.  Joanm.  An- 
dre.  i»  addit.  ad  Specul.i»  rubric.  de  con^ 
cefi.  frabend.  coL.  2.  Ex  quo  gcncraiitcr 
xiidid\i^%it.in confii.t 37 fiatuto  ccmmu-  -j 
nts  Gualdi.coi.  i.  uu.  i.  qiiod  "f  unum  <Sc  i- 
dcm  tcmpus  non  potcft  opcran  cftc- 
Qum ,  circa  duosadus,  quorura  unus 
fucccflivc  venir  ad  aliuin^fr  di,  ultim. 
^qui  admitti.  &  i.  eum  ,  qui  C.  dciiioffit. 
teftam.  ijuodrefertcr/etfuitur  Boman.ton- 
fiL  222.  frofiena  col. ».  verfi.  fecundo  felL 
fjoCfCum  muitu  aliis  in  Itanc fententiam  ad~ 
ducitsferTiratJutiL  deretrali.  tit.  j.J. 
glef  I.  num.ts.to.  &  it. 

Sccundb  hanc  fcnccntiam  magia 
probac,  quoniam  nianifcilunicft,  Jus 
hcc  rcvocandi,  de  quo  nunc  agimiis, 
dcmum  poft  mortcm  aUcnatoris  ini- 
tiumcapcrc,ncquc  vafallum  vivcnro 
co,|urciftouti  polli:.  Non  igiturprac- 
fcripcionc  roili  pocuit  prius,quam  com* 
petierit ;  &  qnod  conicqucns  cft,  annu5 
huicjuri  praftitucus  poftniorccm  alic- 
nacoriscurrcrcincipicc,  cum  juris  fic_.  ^ 
indubicati , jus,  iquodcornpctcrc  non 
cipic,  nullius  unquam  tcmporis  prz- 
fcriptionc  pcrimi  pollc-  /.  /,  C  deannai. 
exceft.  auth.  nifi  trictnnaie.  C.  de  konit 
matern.  mbi  iate  DD.  frafirtm  Finellm.  a. 
4t&fit<f- 

Tcrti6  nc  racndicacis  utamur  fuf- 
fragiis,  quod  tempus  huicjuri  deccr- 
minatum  nonnifi  poft  mortemalicna- 
toris  currcrc  incipiat ,  diferte  probatur 
inc.fi alter.  ex fratribits,in  cafit.  extroj 
ordtmar.  tfuod  Cujatius  recenjiiit  tit.  si- 
itbr.  4. 

Ait  cnim  ccxtus  ibi ,  fi  frarcr ,  qui 
paternum  fcudum alicnavic , fine  h^crc- 
dc  dcccfttt,  quod  dum  altet  frater  fu- 
pcrftcsfincullo  obftaculo<3c  tcmporis. 
prasfcripcionc  iftud  vcndicarcpodir. 

Mani- 


225  L  I  B  R  I  < 

Manifcftum  igiturcft ,  tcnipus  il- 
lud,  quodvivcnte  alicnatcrc  przccnit, 
agnato  in  rcvocandi  jurc,  quod  poft 
iDortcm  compctcrc  inccpic,nulluni  gc- 
nerarc  prxjudicium  pocuiOe,  &  ^uod 
adc6  ccmpus  huic  juri  conflitutuiru 
poft  morrcm  dcmum  alicnatons  cur- 
rcndiinitiumlumat.  idq;  (ncaudori» 
tacc  ctiam  fcntcntia  ifta  dcftituatur) 
fcnfit  Matth.  x^filicl.  i»  d.  §.  Jtdetidm 
res.nmm.i.&  in  d.  §,  P»rrt.n.Si.&  cUritu 
doatitThomasde  Marin.in  tit.de  feud.  ex 
fdil.  &fr0videntiA  dntiqnfn.^i.infin.  & 
n.7».& Scnsbecc.fdrt.  /j.  n.  nff.  ubi  dc  fi- 
lio  duntaxac  loqucns,  ait,  hoc  admo* 
dumdubiumc{rc,idc6  hancparccm^yt 
acquiorcm  &  juftiorcmamplcAcndam. 
l.femferindubiis.l.  queties.  dereg.jur.  l. 
£enignius de LL.actandcm  cocludcndo 
fubjungit,  quod  iilius  vcl  agnacus,  vi'- 
ventc  alicnatorc,4  rcdimcndo  quidcm 
czcludatur ,  fi  (cicns  intra  annum  nonij 
rcdemcrit,non  tamcn  i  rcvocando  poft 
obitum  j  nifi  annum  poft  mortcm  aJic* 
natoris  fciens  prrtcriabi  patcrecur,  Sc 
licet  ibidcm  addac,  agrutum  in  cafu, 
quoin  remociorem  fucrit  fa^  alicna- 
tio  f  dcquonuncloqutmur}  idco  poft 
mortcmdcmum  alicnantis  habcrc  an- 
num,quia  in  vica.rcfufo  precio  rcvoca- 
rcnon  pocuit  :  tamcn  quim  bcne  irL> 
hoc  fcnfcric,  infra  qu4iflier.e  Mndecima-> 
oftendcmus. 

Non  obftant  huic  fcntcntizc^» 
quzfuprafucrunt  adduda.  Kamadte* 
xtwxnind.  S.T/WKf.facilercrpondcri  po- 
tcft,fiquidcm  vcrba  finalianonad  prin- 
cipium,fcd  duntaxat  ad  cafum  proxime 
przcedentem  retulct  imus,ut  fupra,  ubi 
deintc!lc£luhujuscapituli  cgimu$,plu- 
ribus  firmavimus ,  2c  paulo  poft  dice- 
mus.  Scddato  ,iliavcrbaaducrunque 
cafum  rcfcrcnda  cflc:  poffcc  rcfpondcri 
quod  verbailtagencraliacx  racicnibus 
fuprarclatishanc  intcrpretationem  tc- 
cipiancuc  cuivis  cafui.ad  qucm  rcferun« 
tur,  fuum  peculiarctempuscribuanL^, 
acq;  adeo  agnatcfiquidcm  vivo  alicna- 
corcrcdimerc  vclit  fcudum>  annumj 
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conccdant.iccmque  aliuni  annutD  ,0 
mortuoalicnacorcilludrcvocare  veiu. 

Nam-f  rcguIarircrvcrbaquaDtum-  • 
visgcncralia  cx  probabili  ratione  mo- 
do  rcftridioncm,mod6aham  intcrpic- 
tacioncm  rccipiunc.  /.  cumpxttr.  §.  dui 
cijiimis  de leg.^J.sdigere.  §.  tjuamvis.-dc-- 
Jure  f4tra.  l.  miiites  «grum.  in  frinc.  dt  rc^ 
milit.Ug.ReguU.%. Jin.de jur,  & fuO.ignt- 
runt.1.3.  %  fim4ter.  ud  Tertufl. 

Siecoam  non  rarumcfl.uctunum  *' 
'&  idem  vcrbum  ad  plura  rclatum ,  fc- 
cundum  divcrram  cujuslibct  qualita- 
tcm  divcrfomodoaccipiacur.  c.Cumdi- 
U6ius.  uhi  Csirdtnal.  &  P^n^rmit.  c»i.  2, 
not.de  ctnfuetud.gLinl.  s.verh.  convenit. 
dt  effc.procenful.l,  crednatcj  :  de  verbor^ 
Jtgnific4t.jun{Iis  net.  fet  J4J in  l.  i  nu.  4S. 
Sicert.fetat. 

Quin  -f-  criam.quod  mapis  sd  pro- 
pofitum  facit,  unum  &  idcm  vcrburnj 
fzpiusdi/bibucndifacukaiem  habet./, 
itautadplurarclatum,  cuihbcc  quali- 
tacem  fuampccuharitcratttibuat.^/^! 
inLG4lim.%.  quid^m  reffc  verb.  non  ex- 
frimut.dfliber.&feJlkum.&inL  fi  negc^ 
cium.  C.  de  ntgoc.  geji.&inl.  i.%.ftn.  mu- 
ttm fub  cendittone.C.de  cuduc.toUend.  Crd- 
'vett.cenfil.pp.n.it.  cumdliis  4d  hec  froft- 
fitum  cumuUtis  j  1  ir*c^utH.de retrscl.  §.  /. 
gl.  iS.  n.  21.  Hac  racionc  etiam  didio 
(omnino)  c^od.^mvnQdo  fuam  propric- 
tatcm  rctincrcpoccnc,  ut  vidclicet  is, 
qui  pcr  annum  tacuit.-inquoviscafu,  aU 
qucm  illa  vcrba  rcfcrunciir,omninoa 
jurcrcvocandi  rcmovcatur. 

Argurocnrum  f  vcfO  abxquipa-  : 
ratisdclumcum  locum  nonhabct,quo- 
tics  divcrfa apparct  raiio,  <»r^.  l.fin.  dc^ 
e4lum.& l.inter  f}ifuUnt(tH.%.  Sucr^m.  de 
vtrb.ohlig4t.  Quarc  cum  in  propofitu 
roanifeftumrit,  confcnfum  rcvocandi 
viam magisprxcludcre,  qu^m  lapfum 
anni.-cxargumento  ifto  concrac  con- 
clufioncm  noftram  nilulccrti  dcfunu 
{Kiteric 

Minusetiam  tefraganturea,  quz 
diximus,  dcdivcrfo  rcvocandi  jurc  c\ 
codcm  foncc  promanante.  Oflcndi- 

mus 
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musmimfuprainprimo  fundamenco, 
tizcjuia  minimc  cxcodcm  capicdfcd 
potrus  cx  divcrfis  fontlbus  provcniro  -• 
Magisigicurin  propoiito  locum  habc- 
bit  argumcncum  in  nodram  fenccntiaia 
addudum ,  quam  coofidcracio  Tira- 
quelli. 

Qiitm  T  prztcrci  fcciroi»  diffc- 
rcnriam  imcr  folam  vohintacis  declara- 
tioncm,  &  agcndi  facuitaccm :  ca,  ctinij 
nallaccrtajunsraiionc  nicatur,  cxigu- 
lam  pondus  habere  potcnt.  Namciim 
jtis  hoc  rcvocandi  dcmum  poft  mor- 
ccmaiicnacoris  compctcre  incip:at:in 
>  4)Qcm  quxfo  fincm  ncccflitria  crit  vo- 
lunracis  dcclaratio,  qux  jus  hoc  con- 
rcrvct,  cum  noncxiftcntis  nullx  fint-. 
<}ua  licatcs,/.  j,  dt  nfnfi-Mct.  Ug*tjt.  4..  ff.loc. 
i^iie0.%tjMod  ttte.  ff.  de  ^cijiiir.  rer.  dcm. 

£11"  tacicurniras  in  illis  cafibus 
nunquam  prxjudicium  affcrat,  inqui- 
bus  quis  fcirc  pocuit,  jus  fiium  falvumj 
lihi  &  intcgrum  cfle.  l.fuMt.  §.  nonvi. 
detwr.  ^utb.  mod.  j>ig».i  el  l)ypothec.  Jol- 
'V4t.  l.  Cdjm.  de  pignor.  dcJio.  l.  liiid.  §. 
LMcio.  deleg.  2.  »ot.  Bart.  in  l.  ^Ouitdotit. 
mm».  .20.  jolut.  matrtmon.  Ut  inccrirnj 
omircam  ,  minime  veriim  efli: ,  quod  dc 
voluntatis  dcclarationc  fupra  diftumj 
fuic.  Hxccnim  fola  neq;  cciam  jus  rc- 
dimcndi,  quod  vivo  alicnarorc  com- 
pctit ,  contra  lapfun:  anni  intcgrum  fcr- 
varc  potcft,  fcd  litis  conctftitio  Hcccfla- 
Xia  cft,  utinfra  t^Mtfi.  12.  firmabimtis. 
Quseomniaficuipianinon  u("qt:c  adco 
raagni  momcnti  dTc  videbuntur,  is 
lciac,  nicidco  proltxius  conur.cmora- 
rcvoUiilTc,qiioniara,cummcund  cum 
cdcccris  domiiiis aiitca  ia  ^rrorcm  indu- 
xcrinc.ratus  (um,ficri  polTc,  ut  idcnij 
tliis  quantumvis  naiuris  hocaccidat-., 
nifi  hxc  diligcntius  cxpliccpcnr.  Vx 
jpfaQc  nobis  ii^  i^oc  articulo  cvcnit  W, 
qued  in  judiciisnon  rard  conringcrt/ 
folerc  monct  Fabian.  dc  Montc/*/r<<^7. 
jie  ea/pt.  '&  vendit.ftrt.  t.s.  qMdflio.  prin- 
iUfni.  nMm.  tts.yx  vidcliccc  multa  rcci- 
piantur  vcl  fiarit,  quia  locns  vcl  tem- 
J>iu  non  patitur  plcniu^  dclibcraodi 
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confilium ,  uc  ait  Jurifconfulcus  'mLi, 
de  extrctt. 

Atqiexhisdcoiqjomnibus  cffici- 
tur,  quodin  cafu,  ubi  faudo  in  rcmociO' 
rcmagnacumalicnato,  iftud  tam  vivo 
alicnacorc.quam  codefunfto  rcvocari 
potcftiduplcxanoi  fp.icium  fitconcef- 
fum,quorum  altcrutnctfi  vircnte  alic- 
natorcclapfumfucrit,  nihilominus  al- 
tcrum  poft  mortcm  dcmum  cjus  currc^ 
rcincipiar. 

Hxc-f-autem,  qux  hiic  ufqucdi-  n 
ximus,  iiixta  invjcciacam  comracnca- 
torum  opinioncm  ita  (ehabcntrquod 
fivcrorcmocis  inccrprccum  ati^orita- 
tibus  ex  ipfis  juns  fcudalis  foncibus 
quxftio  ifta  dccidcnda,  &  qnid  lilis, 
atquc  adc6  indc  dcpendcnci  vcritati 
niaximc  convcniat,  dijudicandum  cf- 
lec ,  longc  alitcr  fcntitcm.  Nam  qucm- 
admodum  conchifioncm  primo  loco 
relatamexrationibus.  &  fundamencis 
ibidcm  addudis  libentcr  amplcclor: 
ira ad aitcram conclufioncm  quod  atti- 
nct>  in  alia  omnia  difccdcns  ,  potiUs 
concludo^  quod,  ctfi  fcudum  agnato 
rcmotiofi  vendatur,  canicn  juri  revo- 
candi,  quod  poft  morccm  alicnatoris 
agnatis  compctit ,  non  nifi  fpacio  30. 
annorum  prxfcribaiur  ,  non  fccus,  ac 
fi  in  cxtrancum  fcudum  alicnatum  cf^ 
lct.  Quam  quid«m  fcnccniiam  mihi 
pcrfuadcnc  racioncs  illx ,  quas  circa  pri- 
mam  conchifionem  confideravimus. 
Oftenfum  cnim  fuicanobis.-  in  fcudis 
hoc  efl*c  rcgularc ,  uc  gcncraiicer  qux- 
vis  jura,  quibus  aliud  tempus  non  cft 
prxftitucum non  minori  fpacio,quani 
30.  annorum  ccrmincntur.  &  cx  liac 
ipfa  rcgula  ab  omnibHs  inccrpretibut 
cflcfinc  ulla  hxficacrone  reccprum,  uc 
fcudo in  cxtrancum  alicnaco ,  jus  revo- 
candi  %o.  duncaxac  annorum  prxfcri- 
ptionctolIacur.HuicigiturrcguIxfirmi- 
ccrinfifto,  &  fccundum  eamarbirror, 
ctiamtum,  quando  agnato  rcmotiori 
fuicvenditum  fcudum  ,  jiiri  rcvocandi 
non  rainorc  tcmpore  prifcribi,  do- 
ncc  doceacur ,  h.  gcncrali  illa  rcgula_> 

cafiim 
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Manifeftum  igiturcfl:  >  tcnipiis  il- 
lMd,quodvivcnte  alicnatcrc  pritcriir, 
agnato  in  rcvocandi  jurcj  qucd  poft 
iiiorccmcompctcrc  inccpic^nuHurri  gc- 
ncrarc  prx|udicium  pocuiflc,  &  ^uod 
adco  ccmpus  huic  iuri  conUitutuiii^ 
poft  morrcm  dcmum  alienatoris  cur- 
rcndi  inittum  fumat.  Idq;  ( nc  auclori- 
tacc  ctiam  fcnccntia  ifla  dcllituatur) 
fcnfl  t  M4ttk  de  K^jjlict  in  d.  §.  jtd  ttmm 
res.nmm.g. drirtd.^.  Pcrre. n.St.&  cUrttu 
dtcHit  T hom.ii  de  Marin.in  tit.de fend,  ex 
f*n.  (jrfrtvidenti4  antiqtifn.7t.1nfn.  & 
n.72.cr  Sonsbect.ftrt.  /5.  w.  /y<f.  ubi  dc  fi« 
iioduntaxac  loqucns,  ait,  hoc  admo- 
dum  dubium  cflTcideo  hanc  parccm  ,yt 
xquiorcm  &  jufliorcm  amplciflcndam. 
Ljemferindubiis.l.  quoties.  dereg.jnr.  l. 
Benignitis de LL.iCVindcm  cocludcndo 
fubjungic,  quod  filius  vci  agnarus,  vi- 
vcncc  alicnatorc ,  ^  rcdimcndo  quidcm 
cxcludacur ,  fi  (ciens  incra  annum  non-> 
rcdcmerit,non  tamcn  i  rcvocando  poft 
obicum ,  nifi  annum  poA  mortcm  alic- 
fiatoris  fcicns  practcriabi  patcrctur,  & 
liccr  ibidcm  addat,  agnatum  in  cafu, 
quoin  rcmotiorcm  fuerit  fa^ia  alicna- 
tio  cdcquonuncloqujmur)  idco  poft 
mortcmdcmum  alicnantis  habcrc  an- 
num.quia  in  vita.rcfufoprccio  rcvoca- 
rcnon  pocuit  r  ramcn  quam  bcnc  in-i 
hoc  fcnfcric,  infra  e^uafiiote  itndectmaj> 
oftendemus. 

Non  obftant  huic  fcntentixca_>, 
qux  fupra  fucrunt  addiida.  Namadtc- 
xtum  ind.  %.7 itiiu,  facile  rcfpondcri  po- 
tcft,fiquidcm  vcrba  firalia  non  ad  prin- 
cipium,fcd  duntaxatadcafum  proximc 
przccdcntemrctulcrimuSjUt  fupia,  ubi 
deintcllcdlu  hujus  capituJi  cgiraus,  plu- 
ribus  firmavimus ,  5c  paulo  poft  dicc 
mus.  Scd  dato  ,i!la  vcrbaad  ucrunquc 
cafum  rcfcrcnda  clVc;  poflcc  rcfpondcri 
quod  vcrba  illagcncrahacx  raticnibus 
fuprarclatishanc  intcrprctationcm  tc- 
cipiancuc  cuivis  cafui,ad  qucm  refcrun» 
rur>  fuum  pecunaretcmpustribuaoc^, 
acq;  adeo  agnato,fiquidcm  vivo  alicoa- 
corcrcdimcrc  vclit  fcudum,  annunu 
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concedanr, jccmque  alium  annuro  ^  G 
mortuoalicnacorciilud  rcvocarc  vrht. 

Namj^rcgiilaritervcrbaquantum- 
visgcncralia  cx  probabili  rationc  mo- 
dortilVicliorcmjmodoaham  intcrprc- 
tationcm  rccipiunt.  /.  cumpattr.  §.  duL. 
cijitmu  de  le^.2.l.Mdigere.  §.  ^uamvts.-dc^ 
jurefatro.l.  milites  agrum.in princ.  de  rc* 
milit.leg.  Regula.  %  .jin.de jur,  &ftcl.  igoti 
rant.l.2.%  Jimater.  adTtrtuH. 

Siccciam  nonrarumcft,uc|unum 
•&  idem  vcrbum  ad  plurarclatum,  fc- 
cundum  divcrfam  cujushbct  quahtar 
tcm  divcrfomodoaccipiacur.  c.Cumdi- 
ieciiis.  ubi  Cardtnal.  cr  l'a»armit.  cti. 
not.de  confuetud.gt.in  l.  z.verh.  cenienit. 
de  ojfic.procenjui.  l.  credftorej  :  de  verlor» 
Jignificat  jun{}is  not.fcr  Jaj^ni.  i  nu,  ^t,  - 
Stcert.petat. 

Quin-fcriam^quod  magisadpro- 
pofitum  faclt,  unum  &  idcni  vcrbunij 
fxpius  diftnbucndi  facuhateni  habct-., 
itautadpturarclatum,  cuiiibcc  quaii- 
tatcm  fuampccnliarircraiitibuat.^/i^ 
tni.Galh*s,%.  quidam  reiii  virb.  non  ex- 
primat.de  iiber.  dr  pophum,cr  in  l.fi  nege- 
ctum.  C.  de negoc. geji. & in i.i.%.ftn.  ait- 
tem juh conditione.C.de caduc.tellend.  Crd- 
•vett.cenfi.fip.n.ii.  cumaiiii  ad  lioc  profW" 
fitum  cumulatii  .i  1  iraqurE  de  rctraci,  §.  /. 
gl.iS.n.:i.     Hac  rationc  ciiam  didio  ' 
fi?«;»/»/>^i  qucidammodo  fuam  propric- 
tatcm  rctincrcpocenc ,  ut  videliccr  is», 
quipcr  annum  ra(utr,inquovts  cafu.  ad' 
qucm  illa  vcrba  rcfcrunciir,omnirtoi 
jurcrc\  ocandi  rcmovcatur. 

Argumentum  "f  vcro  abscquip*. 
ratisdcUimcum  locum  non  habct.quo- 
ticsdiveriaapparcrratio.  4r^.  i.fin.  dc^ 
(aium.& l.inter ffifuiantfin.%.  Sairam. 
verh.ebligat.  Quarc  cum  in  propofit 
manifcftumftr,  confcnfum  rcvocan 
viam  magis  pra:c]udcrc,  qu^m  lapfu 
anni.-cxargutscnto  ifto  contracco 
clufioncm  noftram  nthiiccrti  dcfu 
potcric 

Minusetiam  rcfragantur  ca ,  qu 
diximus,  dcdivcrfo  tcvocandi  jurc  cx 
codcm  foncc  promanantc.  Oftcndi- 

nius 
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ftiafs««imruprainprimo  fundamcnco, 
lizcjura  minime  cxeodcm  capiccfcd 
porius  cx  divcrfis  fonttbus  provcniro : 
Magisigicurin  propofito  locum  habc- 
bitarguracncum  in  noflram  fenccnciam 
addudum ,  quam  confidcratio  Tira- 
quelii. 

*  QiJam  "f  prattcrei  fccirous  diffe- 
retTtiam imcr  folam  vohmcacis  dcclara- 
ttoncm,  &  agcnJi  facuitacem  :C3,  cunu 
nuilaccrtajuns  rationc  nitatnr,  cxif;u- 
am  pondus  iiabcrc  porcrit,  Nanicum 
jus  boc  rcvocaadi  dcmum  poft  mor- 
ccmaiicnacoris  compctcrc  incip:at:in 
qucm  quzfo  fincra  ncccflaria  cric  vo- 
Junracis  declaratio,  quas  jus  hoc  con- 
fervct,  cum  noncxiftcncis  nullx  fint_. 
qualicatcs,/.  2,  dt  ufujruci.  UgdtJ.  4.  ^.loc. 
l^dei.%.^Modfi t$to.  jf.  de  dcquir.  rer.  dt>m. 

£t  tacicurniras  in  illis  cafibus 
nunquam  prxiudicium  affcrat,  inqui- 
bus  quis  fcirc  pocutr,  jus  fnum  falvunu 
libi  ic  mtcgrumcfle.  l.fi.Ht.  §.  nen-vi. 
detttr.  ^uib.  mod.  fig».  "vel  Ifypothec.  Jel- 
vAt.l.  Cdjus.  de  pignor.  dffio.  l.litid.  §. 
Lucio.  delcg.  2.  not.  Bart.  in  l.  J^^dotu. 
mum.  20.  jolut.  matrimon.  Ur  inccrinij 
omiccaui ,  mimme  vcrum  cfic ,  quod  dc 
voluntans  dcclariitione  fupra  dj^um-i 
fuic.  Hzcenim  fgla  neqj  coam  jus  rc- 
dimcndi,  quod  vivo  alienatorc  com- 
petic ,  contra  iapfum  anni  intcgrum  fcr- 
varc  poteft,  fcd  litis  conccft.nio  ncccffa- 
xia  e(l,  uc  infra  (judft.  12.  firmabimus. 
Qiiacomniaftciiipianinon  ufque  adco 
magni  momcnci  cifc  vidcbuntur ,  is 
Idat,  incidco  prolixius  comir.cmora- 
rc  voluiirc,quoniani,  cummcona  cum 
cxcccisdomimsantea  in  crrorcm  indu- 
xcrmc,ratus  fum.ficri  polfe,  ut  idcmj 
aliii  quantumvis  nalutis  hocaccidat-<, 
nilT  hxc  diligcntius  cxpliccpcHr.  f.t 
j)lanc  nobis  boc  articulo  cvcnit  id, 
qiiod  in  judiciisnon  rar6  concingcro 
folcrc  monct  Fabian.  dc  Montc/»/r^<7. 
jde  ea/pt.  (ir  zendit.  fdrt.  quxflio.  prin- 
.cifdL  num.  les.  nt  vidcliccc  mulca  reci- 
piantur  vcl  fiant,  qiiia  locn<:  vcl  tem- 
oon  patitur  plcnius  dclibcrancii 
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confilium ,  ot  ait  Jurifconfulcus  im  l.  /. 
de  extrtit. 

Acq-,exhisdcniq;omnibus  cffici- 
tur,  quod  in  cafu,  ubi  fiudo  in  rcmocio« 
rcmagnatumalicnato,  liVud  tam  vivo 
alicnatofc,quam  co  dcfunfto  rcvocari 
poteft.duplcxanoi  fp.icium  fitconcef 
fum,quorum  altcrumctfi  vivcntc  alic- 
natorcelapfumfucric,  nilulominus  al- 
tcrum  poft  mortcm  dcmum  cjus  currC'- 
rcincipiar. 

Hxcfaurem,  qua:  huc  ufqucdi-  ji 
ximus,  )uxta  invctcracam  commcnca- 
torum  opinioncm  ica  l"ehabcnr:quod 
fivcrorcmocis  inrcrprccum  au^torira- 
tibus  cx  ipGs  juns  fcudalis  fontibus 
quxftio  ifta  dccidenda,  &  quid  ilUs, 
atque  ade6  inde  dcpendcnci  vcricati 
maxime  convcniac .  dijudicandum  cC- 
lec,longeaIitcr fcncirem.  Naoiqucm- 
admodum  conclufioncm  primo  loco 
rclacamcxracionibus,  dc  fundamcncif 
ibidcm  adduftis  libenccr  amplcclor: 
ira  ad  altcram  condufionem  quod  atti- 
nct>  in  alia  omnia  difccdcns  ,  potius 
concludo ,  quod,  ctfi  fcudum  agnato 
rcmotiori  vendatur ,  tamcn  juri  rcvo- 
candi,  quod  poft  morcem  alicnatoris 
agnacis  compctir ,  non  nifi  Ipacio  30. 
aunorum  prxfcribatur  >  non  fccus,  ac 
fi  in  cxtrancum  fcudum  alicnatum  cf- 
lct.  Quam  quid<m  fentciuiam  mihi 
pcrfuadcnc  rationcs  illx ,  quas  circa  pri- 
mam  conclufioncm  confideravimus. 
Oftcnfum  cnim  fuicanobis.-  in  fcudis 
hoc  cncregularc,  ut  gcncraiicer  qux- 
vis  jura,  quibus  aliud  tempiis  non  cft 
przfticucumnon  minori  fpacio.quani 
30.  annorum  ccrmincntur.  ic  cx  hac 
ipfa  regula  ab  omnibus  mccrprctibat 
cffcnnculla  hxficacione  rcceptum,  uc 
fcudo  in  cxtrancum  alicnaco ,  jus  ccvo- 
candi  30.  duncaxac  annorum  przfcri- 
pcionetollacur.Huicigiturrcgulzfirmi- 
ccrinfifto,  &  fccundum  camarbitror, 
ctiamtum,  quando  agnaco  rcmotiori 
fuicvcndicum  fcuduro ,  jurircvocandi 
non  minore  temporc  prifcribi ,  do- 
ncc  doccacur ,  i  gcncrali  ilia  rcgula_> 

calum 
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cafu  an  iltu  m  excepcum  cflc:  id  quod  illi^ 
qui  liocaflerir,oinninoincainbic. 
}2  Nanrf  qui  juris  aliqua  rcgulani- 
titur.ccnfccurtiaberc  fundatam  inten- 
cioactn.  gLimLtmmisJefjiitio.crilfiDe' 
Hm:tkng.;mr.  f^imc.r.  eod.  tit.  im  f.B4ru 
%nl.  2.  in jirsnc.fi quis in  jus  vccat.  ntnie. 
rit.  neq;  ulccriorc  aliqua  piobaciono 

^  .  Concraf  ille*qiiiafiinnat>carum 
aliquem  area;iila  cxceptum  cfle ,  iftud 
probarc  nccclVc  liabcc.  Ddrtol.  tn  l.  cjho- 
titf.SitfiiieMit.  &  imd.L  M.im  frimtif.fi 
qnts  in  jits  vtcMt.non  ier.  Bsld.  in  l.fi tutor. 
im  fi».  C.  dt ftrv.ftgn.  dat.  mannm.  Jdfi» 
'l.dedi.  %.i.mMm.4.  de  condictttutmjA  ddt. 
•■jbtAttM.  tttfiL  }fg.'1>iAtmmp'mafitle 

elf.cel.  2.  CornCHs  in  ccynfti  iji,'etL  i.  *d 
fi».Ub.2:imhoL  Soci».  ctn/U^jtrJiifrimt. 
Crtnkit.  tinfiL2s.tt1mtM^  RegolKiiaqae 
chn aiu  ctaacinir  inluercndum,  4de- 
Cnndum  cam  prominciandum ,  donec 
'Cxccpcio  liquidoprobctur.quodinprc- 
'pcrflco  pIan<!inipol&bilefoM  vftinor. 

Deinde  argumencum  ithid  ex  ge- 
nerali  pracfcripcionis  rcijula  dcfumtum 
verinmilius  ctiam  reddecur,fi  magis  iiL* 
"^edc  cdnfideraveriaiiisVoatem^  «i- 
■dejushocrcvocandipromanct 
S4       Nam  \  uc  fupra  ^msfti^ne  VJ.  pro- 
bavimus,  ficixpius  \  nobis  repcticunu 
fuic .  jus  revocandi,de  qoo  lam  vcrba^ 
facimus,nicitur)urc  fucLcdcndi,  quod 
exprimainvcnuturafuicquxlicum,Qoo 
'  ibhinorttitai ,  quando  rctidum,  exctaaeo 
'eftVCnditam,fcd6cvci  maxime  ,quafi- 
doagnatoremociori,  quippc  cum  hoc 
cafuideorevocatioconccdacnr,  quia^ 
prtorem'  fuocideadi  gradam  antc  ^re- 
inociorcm obtincc ,  ut  proindc  hoc  ca- 
fu  pohilimam  fuccedeadi  jus  acqixstio 
in  conGderatTonem  veito;' 
35-  JustantciaiiOcCieocdcodifoIam 
fpacio  jo.annorum  a'mitricur>urdcju- 
re  adeundi  docent  iAld,  K^ngtL  &  DD. 
ml.&tet.C.'defiir.dtM»iB^.  imetitfU. 
229.  ^uidam  habuit.  Bdld.  iml.  Divortit. 
in  i.  lecfur.  col.  t.  denegtt:gefi.  ImeL  inlj. 
deMfHir.  h*red,  PsmL  de  Cdfirtm  Lfiqmie 
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fitm.ff.dtjnr.  delther.  Felin,  itt  e.  dt  ijit^'^- 
f.  verfltfiiM.  de  prAfcriftit.  mk 
•  tfimitmtmkdncctmmitnem*  dtcit.  Jte- 
mdn.  in  eonfil.  7/.  vtfisdnbiis.  nnm,  g.  JaJ- 
cenfiL  19.  rrAfemtu  conjHltdtionii  :poH 
frime.  lA.  /.  Otntem  mt^  epp.  Videtmr 
frime  facie.  coL  i.vcrf.  ^Ono^J  &  dictn- 
dmm.  lih.  j.  mhi  hanc  dicit  commmnem.  * 
S»^,iMifit.et,etij.  verfi  fed  lut  &4tliit. 

Sicut  ■[  etiam  juri  immifccndi, 
quod  propcidcm  c^^tfenfermmgiojfi^ 
DDj»d.t.iicet.C.  dejmr.delittrmm.  Smtt. 
in  i,fiihfeeMr'tf.  AmgtL  in  L  i.  C.  ^mn- 
do  non  fetemt.  fert.PMlM  Ceftro  in  d.  i-fi 
qutsfntts;  de  jttr.  deitb.  Ctrmtus  im  etmfiL 
70.  incif.  IMw  vii^mi  frincipmikir  imfttt. 
fiigendt  iftA&titrdH.  ith.  4.  jdfim  d.  emm- 
■fiLip  Hh.2  cnmMliis  ddduihs  i  TirM^meH. 
'  imitcisfmfrmtiirtis.    Confcquensigitur  \ 
-  omninb  eft,  revocandi  <actolruem,qi]2 
cxiureifto  fucccdcndi  dcpfndcc,  tan- 
rum  tcmporis(pacium  dufarc,  atqao 
adco  agnatom  fcmp<r,doncc  )U5  liMec* 
dcndi  integmmipficft,  feudum  revo> 
carcpone,  ri\'c  rcmotiori  agnato,fivCj 
cxtraneo  fueric  vcnd;tum  cum  utroqi 
'  cafu&cahasluBcrevocandi  jure  fhcce- 
dfendilnnlChEttr,ftomncsillx  rationcs 
atqtic  rrgu^x ,  qiia;  efliciunt ,  ut  fcudo 
cxtrauco  vcnditojusrcvocandi  XXX,  . 
aiinorumlpactamdarcif,ca(dcmeclam  | 
luni  Incuin  habeant ,  qnandoin  agna- 
tum  rcmotiorcm  fcudum  ftuflet  aiic* 
'  natuuu-  \  '      .  •  •  '     •  *  t  '• 
Denique  cain  Inc  de  eoagacm'» 
quemadmedum  aghatus  temporis  cur» 
fu , a  jurc  fuo  cxcludatur,  atqueadcoiU 
'  lo  pnvccur  j  vel  liac  ratibne  is ,  quiaflc.  . 
'  ri  c,  illum  bi^eviori  cientporis  (pacib"  jus 
fuiim  aiv.itccrc,  qtiamgencralcs  prac-  I 
fcriptionuir»  rcgulac  jani  addudss  ezi> 
gunt,ncccn'c  habcbiccantb  evideniiiis 
dcmonftrarc,  hoc  ita  jurc  hoflro  cx- 
prcfsccautumcnc.  quo  non  probaro. 
dubium  nonc/l,fccundam  ea .  qux  jam 
diiia^as  i^aaefiiiMicni  ifiam  dijttdicam* 
dattdfo. 
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17  Jurc  •f'  cnim  fuo  ncmo  privandus 
cft.-nificaura&rationc  lcgibus  manifc 
fti  cxprcfla.  §.  atm  i^iif/r.  de  non  eligtnd. 
/eCMnd.Mmb.l.  Atjiqtiu.%.  Divhs  de  relig. 
<ir  fitmt  fun.gUn  e.fin.dr  iki  Abh.de  }Hre^ 
f4tr«n.  <ir  ine.  in fnmmj.  if.  i.  Maid.  in 
Auth.  Exieftamento.  in  pen.  eoL  C.  defe- 
cumd,  nupt.  Alex.inl.eti»m.\  licttin  dftM- 
libH4.f»lMt.mgtrim.  Jaf.in  l.t.  ctl.fia.  C.  de 
transmliio. 

Ncq;  qutcquam  obftac  huic  fcn- 
tcnriasnoftrxrcxtus  ind.c.Titiut.  lupra 
cnim^ir</?/tf»f    multis  in  mcdjiimad- 
duilis,(blidis  iuris  fundamcntis  proba. 
vimu$,vcrba|finalia  iliius  rcfponii  nou, 
ur  irttcrprcccs  cxiftimarunt ,  ad  utrunq; 
carum,rcd  tantumed  ultimum,qui  pro> 
ximc  priccdit.rcfcrcnda  cncrfccundum 
quam  intcrprctationcm  tcxtusidcmi- 
nime  hoc  probarc  porcrit,  )uri  rcvo- 
candi,  quod  poft  mortcm  alicnatoris 
compctic,annuum  tcmpus  prxfliturum 
[■  .cflc,  fcd  folummodo  probat.rcdimcndi 
,    f^culcatcm  ,  quz  cx  jurc  v^Tiii>icev( 
'<  compctit,  mtraannumamitti.  Hicau- 
rcm  duojura  piurimumintcr  fc  diifcr- 
rc,  <Sc  divcrfiirima  cflc,  fipiiis  jam  dixi- 
mus,  5c  \nfv3itjMdtfione  XI.  piuribus  pro. 
babtmus.  Non  igitur  cx  ii$,qux  de  juro 
rcdimcndi  (latuca  func.ad  )us  rcvocandi 
argucrc  liccbit ,  <5c  quod  confcdariumj 
cft,rcxtus  iflc  communi  opinioni  mi- 
!   nime  fuftVagari  potcrit.  Qii«  quidcm 
inrcrprccatio  nortra  magis  coiifirmatur 
criamcxiis,  quspaulo  anccdccurfuil- 
liiisanni,quandoincipiac,  ^ dc duplici 
anno  indulgcndo  cx  communi  inccr- 
prCtum  fcntcntja  commemoravimus: 
quippc  cum  indc  apparcat,qu^m  neccll 
fefucrit,nmlta  prxtcr,&  concravcrba_, 
illios  rcfponfiaftingcrc,  urcommunis 
illeitnccilcdus  aliquo  modo  fuftinc- 
rctur.' 

Incerprctes  cnim,  ut  nonnihiltu- 
eantur  opmionem  fuam  ,  fingunc,  du- 
plici  illo  ;uri  rcvocandi ,  de  quofccun- 
dom  cos  in  vcrbis  finalibus  ibi  agitur, 
non  unum  modo  annum ,  fcd  binorum 
annorum  fpacium  conccdcndum  eni:. 
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atq;  infuper  alterum  annum  vivcnto 
alicnacorca  tcmporcfciencix  currcrc, 
altcrum  vcro  demum  poft  morccm  a- 
licnatoris;  cum  tamcn  tcxtus/>r</.r.  27- 
tiu4.  dc  uno  folum  anno  loquatur ,  n<q; 
diftingvacucruiti  annus  iftc  vivcntcan 
morcuo  alicnatorc  prxccreac :  quin  ncc 
hoccafu  ullammortis  mcntioncm  fa- 
ciat  >  led fimplicitcr  difponat,  annum^  ^ 
hnnc  a  temporc  fcientiz  compucan- 
dum,ucproindc  non  folum  communis 
inccllcdusmirisnugisinvolvat  rotanu 
hanc  matcriam ,  ic  rationibus  fupra  i 
mcconfidcratisadvcrfctur,  fcd&cum 
ipfis  vcrbis  illius  capituli  pugnct.  cum 
c  contrario  inccrprccatio  noftra  ranu 
verbis  tcxtus,  quam  ctiam  manifcftis 
juris  rattonibiu  fupra  i  me  confidcratis 
bellc  conveniat,  atque  perfpicuum  Sc 
manifcftum  rcddat  fcnfum,totamqtio 
-  hanc  matcriam  clarius  cxplanct.  Noa 
itaq^dubito, quin omncs,  qui  fanoju- 
dicio  prarditi  vcritatcm  magis ,  quantj 
vanas  fedlancur  conjc^uras,  noftrx  po- 
tius accefluri  fcntcntix,  quim  inrcrprc- 
tumopinioni,  &  vczhis.d.  c.Titiui.Sc 
xcCtx  rationi  adverfanti  ilnc  adftipu- 
iaturi. 

Minusfetiam  urgct  ratio,  qua_, 
intcrprctationifuxfucum  quzrunc  inr 
tcrprct«s.  Nam  cum  jutis  fit  indubica- 
ci ,  quod  vafallus ,  qui  fcudum  non  po(^ 
fidcc,  invcfticuram  incraannum  pctcre 
non  cogatur.  Ifern.  &  \^ffli£i.  m  c.  /. 
infrinc.  de  cafit.  Corrsd.  Alvdrott.  trm^ 
fofit.&Afflicl.imc.i.'m  ivincijMd fmitfrim. 
C4mfd.  Kyifflul.  in  c.  C4f.  i.  in  ^rmc.n.  6}. 
^metemfore  miles.  Cmrt.jun.  4..f4Tt.  nu. 
jj.  J4ceb.  de  .f.  Geerg,  inxerb.  ^i  ^«/- 
deminveftiii  num.  32.  qul  quzfo  fctido 
pcncs  agnatum  rcmotiorcm  exiflcncc 
proximior  jus  fuum  propccrca  amicterc 
potcft ,  quod  incra  annum  fcudum  noa 
rccupcravicncquc  adc6  inveftituram 
pcciic?quin  potius  fi  racione  invcfticu- 
rxannuum  tcmpus  przfinitum  cftcc^, 
id  vcl  maximc  tum  locum  habcrct-,, 
quando  fcudum  pcncs  excraneum  cflet. 
Cum  regularicer  rcnovatioois  iavc(H- 
Xx  turae 
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.  tpne 

fcudumatl  exi!taaeum  erabfic»  quaoi  fi 
iiludintcragnat«satq;  adco  in  prima 
iqvellitura  comprciicflros  rcmanctu, 
;  mTidereliceceKiw»fm  trsJimt  BMr$, 

<!r  DD  .hil.  J^i  Rem*.  §.  Juf  frairtx. 
qtujii»,  t«.tU  verkor.«hlig4$.& in  1.  Si  di- 

.  mm.  §.  JF».  de Ug.  i.  d'  J*f.inLf».  nm. 

.  r/A  C  Je  jmre  emftijtevt.  Ccrtum  eft 
autem  ,iiujusinvcftirur3E  &  rcmporis 
adeampctcndam  requttiti  nullaiu  iia- 
^cicoofiderarionem  incafii^oo  feu- 

.  4laiBCXtraneovcnditumcft:Scdnihi« 
lominusad  rcvocandum  fcudimi  tri- 
^iotaannorum  ip^cium  conccdi,  quju 

.  M  vd  ox  hoe  ipft»  minifeftooi  fic; 

,  qolm^tilis  hxc  iu  r^tio ,  i5c  quam  ad 

.  pzopoficiinolh-ummuiuiicpcrtincat. 
iM>  ,  {jis  ica  firmacis,  froximum 
AOncdii  uc  videamus  i  quoitenipore 
currereincipiat  triginta  annorum  prsc 
fcripcio*quaminca(tjk,  quo  extranc9 
!fiiicfeoi(ttm  venditai^».  locum  fibi 

vendjcareincerpretes  csiftim9iic>-  oos 

ver6  etiam  illi  cafui ,  quando  rcmo- 
ciori  agnaco  alicnat.iun  fuic,  accom- 
■iodaoclamedeprob«viorai>  Ercttm 
Jupra  que/Hone  Fl.  iuobis  oftcnfum, 
ac  ixpius  rq)cticum  fit,  )us  l\oc  rcvo- 
candi ,  quod  agnaiispoft  mortcm  aiie- 
natoris  compercre  dixinms .  d  fucco- 
dcndijurcexprima  invcftuura  quxfi- 
to  dcpcndcre, &  quod  adcd  tum de< 
.•mum  4  quancfo  <iefiioftO]OMes«itore 
-  fiKcedcndtonioigoacuB  Magic«  tn^ 
ciumcapiar,  ncquc  ante,  dura-ntc  ni- 
.  micum  iute  alienatotis,  agnacus  fuo 
.  .)ait  nti »  Vcl  io  jodtdttiQ  iUad  dcduce- 
rcpoilic,  ttt  not.gU(f.&  J>D.in  <.  t,%. 
Htcqnc^.  de  fmccefto.ftnd.  plus  qu^m 
iatismanifcftumeft,cempus  hoc  non 
:  corrcrepriusi  quom  defbofto  olicna- 
torcqui  ipfamgradu  anteccdcbat,  a- 
gnacoinrequcntigradu  exiftenci  fuc- 
.  cedendt  via  aperta,     rcvoctndi  fiir 
,cnicasduaAicric  A  aorte^cor^o^ 
mumaUcnatorisrcmptts  hoc  prxfcri- 
.  p^ionis  agnato  currere  iodpicc,  cum 
-fcgoladtcr  ceim  leiiai  jcoi  ^ii  ott- 


S  E  C  U  N  D  I 
quod  impedimentiranobftat  ^qu^ini. 
nus  agat,pncfcripno  noncurrar./.  i.C. 
de  Mnr)*l.exceft.Muth.mfitrueon«U.C.  ig 
honu  m*tern.cmm  dlits  tbt  dUcgatu.  Pro*  i 
bacurinfiiperluBCConclufio  oomibi»  | 
illisracionibus,  qmbus.fupra  dcckira» 
vioBUS ,  annum>  qucm  interprcccs  juri 
rcvocandi  pr^fticuunc,  fcudo  in  re*  | 
mmiorem  ^naiom  alieoito «  yoft  | 
mortcm  dcnium  alicnatoris  coir.pn. 
caBdumcd'c>przi<ercim  vcro  pcrtcxc 
■imtMdKrt» f-MtHm.  im  fsphmlit  er» 
trMort&Mr.  Nam  cum  ibi  tiitcrt^  dt- 
fponatur,  quod  fratcr ,  dcfun^o  tu- 
crc  alicnatoie ,  imc  ulia  tcmpons  prx- 
fctiptiDnefieMdom  r^cnpCFarc  pcuffit; 
Confcquenseftomoino,  viventcfra- 
.trc,  praelcriptioncm  initium  non  cc- 
.pifte:  id^foS  diios  ,  quosftnUfoii  cttJ- 
tmmj»0tit  Tbomds  de  Mdrim.im  tit,  dt 
feud.  ex  ftClo  &  fro  videntjmtiq^  ^J» 
&  Sonsbecc.fdTt.j}.m.ito. 

£ft f  aotem hocdodrioanfquc  . 
«de6vera«-ttCkCCiaflailpoftroortcmj- 
lienatoris,  quo  tcmpore  prajkripcio- 
nem  currcndi  initium  rumere  duti- 
mtlt,proximioragnatus,  vd  cttamfc- 
qucnsnon  rcvocavcric,  dccmCor  fcu* 
dum  tftud  fpacio  triginta  aanorunu 
poficdciic,acq;  ptoptcrc4  contra  pro» 
ximiorcs  agnacos  ios  revdcandi  prz* 
fcripfcrit^liaetfttmeoprxfcriptio,  pio* 

aumioabus^  oKdio  fu  biatis ,  non  oi)»  i 
ficfeqnentibnsin^radu.ucidcominui  { 

ieudum  proprio  ipforum  jurc  rcvo 
ca  rc  poflinc  mt  fon  Amdr.de  IJern.Jififf 
Alv4rott.  im  €.  /.  %  Hoc  qito^  col.4,  vtrf 
4^4r9iAt)tiJtJmutPa.fimd.^itmfi^ 
tmr  Prdfoft.coLj.  verf  Sed  utrum  &  ff- 
trus  Rdvenndtesibi  ,&elarius  Mdtth.  *< 
AffUS.  in  d.  c.  2  ittmtJimm.y.  u bi  aic ,  ctfi  ' 
proximiot  agnatos  ftadum  •licoa* 
tum  non  rcvocavcrit ,  neqiM  ctiain 
fequens ,  &  emtor  feudum  pol&' 
«lcric  fpacio  trigtnta}annorum,quo<l 
niiiilomiiHisiis,  comra  quos  eft  p(*'<^' 
fcriptum  ,dcfi!iidlis,is,  qui  poft  iHo» 
f  roximum  Jocum  ccnct,iftud  r  cvoca- 
^eoi&i,  qoia,  inquic»  oediQ  cempo' 

rcnoa 
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rc  non  «orrit  prifcripticindc  infcrcns, 
quod  nunqiuniconcraagnatosprxlcn- 
batur  feudumcx  pado  &  pcovidcntia. 
/Jem  do(mt  Andr.  dt  ijirn.  in  c.  i.  §.  ^id 
(fgt.ctl.  2.  itfii».  de  iKvcfttt.  de  rnuien. 
fjiJd,  gencralitcr  concludcns,  quod 
przfcriptio  contra  vivcntcmimplcta_j 
nonof^ciat  agnatis.^^fw  fennuniur  Al- 
vdrttt.  Prd}i»(it.  &  Mdttb.  de  A^icl.  ibi, 
t4Hl.  de  CjiftroinconjH.  ^^.incip.  Circ4 
frijenutn  csfum.  «dfin.  lib.  2.  'Jdf.  in  con. 
fl.  7.  incif.  Pro  rcvtrcndifimo.  cot.  fenult. 
^f.UUtnio  non  oLjUnt.  lib.j.  &  in  confil. 
tif.mcip.  Contr4  doHationcm.  n.  ^.c^in 
fvrfU.  ijd.initp.  In  prdiftnti  confultatione. 
tfi.flii.  vel.  4.  Newz>4n.  confil.  10.  incip. 
l»  cjufj  iftorum  nekt/iurn.  ntfm.  //.  circa 
ffn  Cr4vetu  :ncoHfil.67.  incip.  llUr*  tne. 
num.f.  infitt.NdttacoHfil.  ^j/.  incip.  Pro 
fundjmento.num  6.  Dcciiis  inctnfil.  jcS. 
iHcip.  Ad  cUriorem.  num,  g.  infin.  col.  f. 
"verf  Et  hof  mixime  vidttMr (jr  in  confiU 
4.4f,incip.  Intafuad  metransmtfjo.  num. 
47.uhi  4it ,  hsnc  tffe  veritattm.  Pjrif  in 
coifl.  s;.  incip.  Irima  i»  hujnscemodi.  a. 
ipp.  velum.  I.  Alhert.  Drun.  confil.  40.  cel. 
2.  fjoann.  Biptift.  Vincem^l.  in  confit}  i. 
feudAt.diverJerum  num.ioo.  Gratut  con- 
fii.  lot.  incip.  Themaadmt  num.  42  tib.  2. 
K^ntoa.  Rub.cenfU.  S^  incif.  V.fo  CT  dUi- 
^c*i!cr  cenfiderato.num.  6.  C  B^i/b.in  tr4. 
ctit.  prafcript.  4  p4rt.  quirta  fartis.  pria- 
cii/.  quaflio.  12.  num  20.  ijr  opinionem 
i/tiM  'ommuniter  *  afprobatam  effe  mul- 
t-      iuctis  .iH^oritatibiisnovifumt  often- 
-.  itt.  i)i  decifio.  Pedemoat.  277.  dr 
Hjpo/it.  Kimi/uid.inconfii  ijp.Hum  14}. 
^ftf.  ean-fm  cnitra  Curttum finior.  in 
tonj.  penuit.mJ  tate  dcler.dit  Joan.  Thom. 
hiin4cu$  i.-itonfl.  io.>inm.,».(ir  hancejp 
'  connuHem  *  omnium  opi/iionent ,  dit  Ca- 
merdtu  iH  C.1  <jU.tftiofi.it.  niimer.i04.AK.t 
rf»  «  ubi  l4tt  e4m  pro'eiju:tur.  ^  Joann. 
K-y^ntt,  Cannctnff  in  c.  f  otcntes.  § .  Jtd 
^pc^ecium  tsf  difcuttrt.num.  ij.inejuit, 
ttfmin^  fe  vidiffi ,  qui  hanc  conctmfioatm 
impugt. 

^jvcntiir  aiitcm  prirnb  ,  qttoni- 
amiiitim,  dojicc  proximioragnacuj 

4- 
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fupcrftes  fuit ,  fcqacns  in  gradu  jus  a- 
gcndi  &  rcvocandi  non  hahuic.  Non 
igitur  illi  prxfcriptionis  tcmpus  currcr* 
potuit,  cum yHtfupr 4 dicfumesl i  noru 
valenti  agerc  prxfcripcio  non  currar. 
/.  /.  C.  de4nn4l.  except. 

Sccundo^f  quia  fcudum  iiprimo  4« 
conccdente,  &  acqiiircntc  omnibus 
agnatis  ica  quxfitum  cfl ,  ut  hi  fccun» 
diimordincmgradusfucccllivc  vocati, 
&  linguli  ccnfcantur  gravati  if\ud  rcfti- 
tucrcagnato  proxime  fucccnltro,  atq; 
hioc  fcuda  vidcancur  fubicda  rcftttti- 
tioni,  Mtinquit  Andr.  de  ifern.  ind.%^ 
,^id  ergo.  £t  Att^ott.  ia  d.  §.  Hoc  ^ 

Scd  f  rcs  reftiturioni  fubftfdac  e-  4^4 
vcniente  cafu  rcftirtutionis  vcndicari 
podunc ,  non  obftantc  przlcriptione./. 
ffn.  §.  Sin  4Mtem  4V4riti4CMpidut.  d"  4Mtk. 
Restjua.  C.  CommMU.  de  tcr.  Qiiare  ncc 
ctiam  agnato  revocandi  fcudum,  quod 
fibi  cxprimainvcftitiiraquali  rcfticucn- 
dum  crat.prilcriptio  obftarc  potcrit... 

Tcrtib  conndcranc.quodagnatus 
.ncq-,  alienando ,  ncq;  aito  fa^  ftio  fuc- 
ccftbriprxjudicarc  potcft,uc  (upramitl- 
tis  probavmius.  Par jgiturert,ucncquc 
prxfcripcio,qua;ex  ipiius  ncgligcntia-»  • 
profcda  eft,agnato  prz|udicm  infietac. 

Cum  "j-alicnationis  nomincctiain 
prxfcripno>&omnisadus,  pcrqucnjj 
transfcrrur  dominuim ,  comprchenda< 
tur.  /.  AtieH4tionis,  de  vtrbor  .Jignijic4t.l.  i, 
Dejundodotaii.  ; 

Concra  hanc  dodlrinam,liceceMi 
communcm  ciTc  fateatur,  infurgic  ca. 
mcn  Pjncllus//»4«///.  Nifi tricena^tt.  au. 
S).  C.de  hon.  wuter. 

fxiftimans  t  prxfcriptioncm  ioj  4/ 
fcudalibus  concra  pollcnbrcm  fcudi  ad- 
implcram  cciam  fucccfibribus  obeflo.  ' 
Idq-,  primb  propttr  rarioncm  Icgt^in- 
ducentts  prxfcripcicncm  ,quxnc^n  mi- 
nus  militai  hoc  cafn,quam  inaliiJ.ne  vi- 
dclicetdominiarcrum  fmtinccrta,  or* 
lie  lircs  cxcitentur.//M.^r«/^i/0;quia  cun 
prxfcriprio  rationc  publicx  utificatis  ia- 
trodu£la Gtd.r.eod.t{t.hxci'atvt  fmgalo- 
runuitilitaciprxfcrcndacflc  vidctur. 

X  X    4  Sccun- 
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4*  Se^nd6'>  f  qnia  videmus,'  quod 
etiam  in  bonis  rcllitutioni  fubicdi? 
prxrcriptio  longiifimi  tcmporis  concra 
ifhimrcui  ca  retticuenda  erunclocnia 
obrinct,«r/?«y5/  ?4tiil.  de  Cjtjlniu  l.  fin, 
%.  SedtfMtM,  c«L  I.  crj.  C.  cammun.  dt  Ug. 
HUtm fi^Mititr  Jdtf.ibi .  &  in  canfil.sj.  in- 
^lmtM^nuu.nHm.s.c^l.fcnuU.  lih.  t. 
%j^Ux4tt.  emfil.i9-  AnentU  verbit  t$fl4. 
mumti.  num.  n.val.  /.  Udlk.  defrufcrift.  y. 
furt.  qumtdfdrtisfrmapd.  eiusfi.4jtn.  4. 
nnrf.  Sed  fsnUuxum fmilihm  ddduftis  fer 
enndem  PintiL  im  d.  Anth.  Mfi  tntamnk, 

l^*  Terci6tm(^nirPiiidhis»qiioni- 

amctiaminhis,  ^xalicnari  prohibita 
ibnt,locum  liabci;  prxfciipcio  iongifli- 
«ni  tcmpocis  •  ftftSi  ntiu ,  qnu  nStgnh 
.fa4iij4if.mi.^4^.  0,&mdti$fMlHtt 

4im  tineRui  n.2s.& fe/jq. 

•  Quanb  ceolKicm  Fiacll.  quj^ 
.  1109  vnetDr  fiilfle  in  foccftKe  cooce- 
dentis  It  acquirentis  feadam » ( qtuc 
nim  de  majoratu  ibi  loquitur,eaad  fi:u- 
dactiam  accommodari  poiTuat;  najiLi 
dkibidemiftndo^  najontmil  aigiiic 

&ccontrario)  coHcrc  przfcriptioncm 
-  tCXtidiMbencituuium  <Sc  bonam  ddcm. 
ffi   I  Qiitnibtquiaeffcdusdcnacura-. 
nliiiapioniseft  reddere  praefcribentem 
4  •   tutam  infticuriim./.  r.^.  i.deufuciif.^r- 
go  non  untum  contca  prxTenteau 
poSeflbrem»  fed  ctiMii  oonnt  fiiecel^ 
fores. 

j*5>  Scxt6-|-quiacxcommuniopinio'- 
utf  qua  conced^tur,  prxrcripcioncnu 
efi^dnm  Inlwre  oonita  fiipcrftitenLiy 
non  aacem  concra  fuccellbrcm,  hoc 
abfurdum  rcfuitat ,  uc  ctfcdus  prxTcri- 
prionisdividacurconcra.  /.  tum  qui  *- 
4tt»4enfnenf. 
5**        Septimb -fconccfla  ufucapionc-» 
contta  rupcrfticcm  p rxicribcns  efbci- 
'  for  domimM  cei:  Sed  cuittdominitifltij 
•lemetjutc^mBfitam  non  poiOt  (incfa- 
doparcisaafcrri.  Lld  tjn^dntfir um.de 
reg.jnr,  /.  sitfnit.  %.  dijftrtntit ,  4t  ^iur% 
foffefflxte».yvkitiaet  decifio  joci  coiiiRnK 
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uni  t  <f mox  aufefendnm  conink  t,  fbi^ 

%fH.C.debon.(iunSttr,  . 

Odtavb  -j-hanc  fusm  opinionem 
corroborac  fiacli.  aud^oricacc^/.  in  e.  1. 
%.frntertMJetnfit.  ttrrnd.  Namdumil- 
la  aifcric  in  rcbus  fcudalibus  dan  prz- 
fcriptioncra  30  VCI40.  annoruin,  pla- 
txi  lcncit  cfFcdum  prxicriptionis  foro 
pcrpecuem»  non  cadtum  concra  prr- 
fcntcs,  fcdctiam  contraiucccfforcSjic 
cum  iianc  dodrmam  gl-  inccrpretcs 
commiitticer  icquancur,  ur  fupra  o- 
fiendimus  atque  hpc  iplb  teftieatnr» 
pratfcribcnrcm  fccurum  mancrc,  cr- 
jam  rcfpcdu  l'ucccfl'oruinejus,concra^ 
qucrti  przfcriptio  impieta  fiiit,  dt  n- 
men  interimin  cafii  noftro  rantrarimR 
conclcidanc.  vix  (ibi  fatis  coailafe  vi* 
dcntur^  fccundum  Pinciium. 

Qjiiat  ver6  huic  opinioni  pluri- 
mnmol>aicitarregala.£/.4^«r««(,  «r. 
eeft.  (nam  rcliqua  fundamenta  ex  iis, 
qux  fupra  in  fecundo  &  certio  aipi- 
tneoto  difta  runt  refbcantur)  ideo  rr. 
fpondet  idem  FinelL  regalam  jifaok 
tum  (icmumproccdcrc, qinndoin  ini- 
cioipiluiprxfcripcionis  objicitur  uio 
obffaicalnm>  nequispoincagefe*nede 
currere.incipiac  pcaE^riprio>  prout  vi- 
dcrc  licecin  ^lio  rci  domino  a^ere  noa 
valcncc,veiinmuliere,  conilaatc  nra> 
tffimoniOb  iimr^.$.tmnit.C.tfeJtr. 
dei.&n^fimUihiM. 

Nam|ubilex  refiftit  initio,ilf-  < 
gis  impedicurcftct^us./:  /.  &ibi  Bnrti 
ti.dertg.  Cnttn..  At  in  ftrudalibui  ^ 
renspoircflTorfcudi»  contra  quemj 
fcribitur.  (loquitur  cnim  Pincll.i 
Cilllmum  dc  prxfcripcionc,  quxci 
concra  valalluin  poiGdcatemiSei 
utillactiamobnc  fucccflbribus)  llar 
eft  domini.  &  confcrcndo  jus  /nni 
adlpem  fucccnbrum,  longc  pl/  ha- 
bcc  prxfcns  po(n-ir<»r  •  quamioili. 
bcc  futurus  fucceifor,  uc  maninum 
cft.  Atque  fic  nihileft ,  quodpftcc 
ioitto  pncftciptioaii ,  cujus  wos\ 
Icfe  iBdaat  jfinnwn  pcfpetut 
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tttcGtam>  uc  prxfcribcns  fccurps  reddt- 
iiir  contra  prxfcntcm  poflc(Torcm ,  & 
indccontra  fucccnbrcs  in  confcqucn- 
ciam  ex  natura  ufucapionU ,  &  rationo 
lcgisCupra  tdduCti^ 

Ncc"f  novumcft,ut,quodfcpara. 
tim  8c  principalitcr  ficri  nequic ,  fiat  ioj 
coofcqucntiani  juxta  tcxtumi«  /.  ^m^- 
ddm.tle4i-(]Mir.rer.tiom.  &  /./.  eie4uclor. 
tuter.  Hxc  Pinellui,  putans  cx  iis  fuAincri 
pofrcnovamhanc  opinionem. 
53,  Vcruntamcntifta  apudmctanta 
jionfunt.uf  propccrea  k  coramuniopi- 
fltonc  rcccdcndum  cflc  arbiircr :  quiru 
potius  fecundumeam  cxiftiroo.prxlcri- 
pcioncm  concra  vafallum  adimplccam 
minimcobc^cagnatis,  fivc  ioquamur 
dc  jurc  aliquo  concra  vafallum  poili- 
denccmprzfcriptioncquxGto ,  dc  quo 
potiffimum  vcrba  facitPmcllus,  fivo 
de  rcvocandi  jurc.dcquonunc  agimus. 
Idq;  uc  contra  rincUi  ob)cftioncs  cvi- 
dentius  demonftrcmus ,  vidctur  qux- 
ftio  illa ,  Utrum  prxfcriptioidco,quia_» 
contra  vafailum  adimpkta  cft ,  in  con- 
fcquentiam  noccac  agnacis,aliquo  mo- 
dodiftingvcnda  abca,  Utrum  tcmpus 
intcrca  clapfuni  ip  fis  agnacis  cucurrilTc, 
atquehinc  contra  propriam  ipforunu 
perfonam  prxfvripcum  cflc  ccnfcatur. 

Ad  prinium  quod  actincc ,  prxfcn- 
ptionem  contra  dcfunvlum  adimple- 
tara  nonobcflc  agnaro,  probacur  per 
cxc.  in  i.  c.  t.%.  ^iJerge.  de  invefiuitr. 
V  re  aHen.ficl.  UDi  dilcrtc  difponitur, 
uod,ctfi  fupcr|ljccvafalloperlonga_» 
ntpora  perievcravcric  lcrvitus,  id  ta> 
mcn domino, fcudo  adcum  revcrtcn- 
te,mtnimc  noccat.  cadcm  cnim  ratio 
eft  in  agnato  ,  qux  in  domino  .-  fiqui- 
dcm  qua  rationc  fcudum  apcrcum  ad 
dominum  rcvcrtitur ,  cadem  criam  dc- 
fundovafalio  adproximum  agnacum. 
(.  I.  %.  Hoc  quoqMe,  lii ,  nibtlermimut  revtr. 
titur  dime.de  fkccef  10  feui. 

Sccundo  idcin  probattextus  inc. 
^atis  bene  esl  defrehibit.  feud.  dliendt.  per 
LotlnriKminfiH.  dum  />/  dtcitur,fa£luin 
fmris  fupcrflitis  nihil  dccrimcnti  aftcc- 
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refratrifupcrftiti.  licct  in  fccundamdc 
tcrtiam  gcncrationcmi&  ufq-,  in  infini- 
nim  fcudum  pervcncrir.  His  enim  vcr- 
bis  uriq;  omnis  quantumvislongifnoii 
ccmporisprxtcriptio  cxcluditur. 

Tcrcio  hancfcnccnciam  injure  re- 
vocandi  magis  in  fpccie  confirmat  cc' 
xiM%in  d.  c.  Si  dliter  exf-atribm ia  cdfit. 
extrdoriindr.  Ibi  cnim  apertis  vcrbis 
ftatuitur,  fi  alccr  fracrum  portioncm 
patcrni  feudi  dcderic  domino,  vcl  ex- 
tranco  ,quod  tum  dominus  fivc  cxrra- 
ncustam  diu  ccncat  illam  finc  przjudi- 
cio ,  (vidclicet  altcrius  fracris  >  cui  iftud* 
quod  mccrcatcmporisahusfcudunitc- 
nct,  nullum  prxjudicium  afFcrrc  po. 
tcft ,)  quamdiu  illc>  qui  dedic,hxredein 
mafculum  habucric,  &  poftca  fubjun- 
gicur :  n  ver6  fme  hxrcde  deceflcric,  al- 
tcr  fratcr ,  fi  vixcrit ,  vel  ejus  hxres ,  finc 
ullo  obftaculo  &  tcmporis  prxfcripcio- 
ncbcneficium  vcndicct  aquocunquo 
poflidcnte.  Eccc  hic  omne  ccmporis 
inccrim  decurfi  ob/bculum  pcnicus  rc- 
movetur ,  &  clar^  difponitur ,  iftud  re- 
vocanti  feudum  minim^obcfTccumqi 
fupra  oftcnfumfit,  in  fcudts  regulart- 
ternonnifi  prxfcriptionem  XXX.  an- 
norum  locum  habcrc ,  nemini  dubiuni 
cfrepotcft^  jura  ifta  dc  hac  longifHmi 
ccmporis  prxfcriptionc  accipienda-r 
eflo. 

Ec  j-quamvis  hxc  ica  manifeft«_« 
nnc^ucproptcr  camclara  juris  fcudalis 
rcfponfa  nullam  pene  dubitadoncm  re- 
cipianc:  camcn  infupcr  quarco  ctiatxu 
ratione  non  incleganci  comptobari 
poflunc. 

Quoniam  agnaci  in  fciidis  ex  pa* 
Aoantcccfforum  jus  quxGtumhabue- 
runrprius,  quam  prxfcribcns  poftide- 
rc  CDcpic  .•  Ltccc  ig;tur  prxicriptionein 
contca  vafailum  iupcrfticcm'implcvc- 
nc, acquc cx  hac concra ipfum  jus  fuum 
quxficric:  Iroctamcn  agnato  in  juro 
cjus  proprio  nullum  prxjudicium  atfeN 
rc  potcric,  nifi  doccatur,  contrapro- 
priam  ipGus  pcrfonam  prxfcriptioncm 
adimplctam  cfTc.Non  cnim  dcbct  alccri 
X  X    j  pcr 
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pcr  altcrum  iniqua  conditio  inferri.  /. 
2(on  debct.ff.  de reg.  jht,  c.  1. 13.  (juxflio.  2. 
l.fin,  §.  Sin  dutem.  C.  de  acquir.  fojjejj'.  l. 
1  ransAcliene  matrts.  C.de  tr*ns4£iietiihiu. 
l.Jin.ff.defdii.  ncq;  quisjurcfuo  obal- 
tcriusincuriam  vcl  ncgligcntiam  priva- 
ri,  /.  N4m  f4tii.  ^^emadm.  (ervit. 

smitt.l.Sinm  expedicrii.%  Sifupillus  de 
T>on.  4u&.}Md.fo]?id.l.fin.C.def$Citi.  cum 
prxicrcim  agnatus  tton  ab  agnatocau- 
lam  habcar^  neq;  illi  rationc  ulla  fucce- 
dat,  fed  jurc  proximicris  aguaci  pcr 
'  mortcnp  pcnitus  cxtincto.fcquCns  agna- 
tus  fcudum  \  primo  acquircntc  luo 
qu^dampropriojurcobnncar  j  cxquo 
fic,  uc  jusipfius  pcnitusdiv^erfum  &  fc- 
paratum  cxiftinicturiiiure  antcccflbris 
fuijjv/  docet  Andr.de  ifern.in  d.%.  ^^ider- 
^o.  Non  mirum  igirur ,  curprccfcriptio 
contra  dctun£lum  adimplcra  nonet- 
iarajus  agnatorum  pcnicus  divcrfuirij 
collaC-«. 

i7        Quibus  ^  ita  circa  priraam  qua:- 
Aionem  iirmatis,  noncftdiflicilc  infc- 
cunda  oftcndcrc.  ccmporis  fpacium  > 
<]uod inccrim , doncc  feudumadagna- 
cum  devolvatur ,  elapfum  cft ,  ipfi  noru 
cucurrilTej  ncqiadcocontrapropriam 
ipGuspcrfonam  pr^fcriptum  clfc.  Nam 
omnia illa  jura ,  qua: plrobant ,  tcmpus, 
quod  intcrea,cloncc  alrcr  fupcr  Aes  fuir> 
pra:tcriir,&  qux  indc  efl  adniiplcrj.pra:- 
fcriprioncm  nonobclVc  agnaco  fiicce- 
<ienti,eadcm  ctiam  hoc  cvidcnrcr  con- 
vincunc.inccriin  contra  ipflmuempus 
iftudnon  cucurriflc,  neq;  cx  propria_i 
ipHuspcrfona  prxfcriptioncm  initium 
capercporuifleicum ,  fi  ccmpus  hocin- 
terea  cucurnflct,  ncccflario  inde  fcque- 
TCtur, ccmpuseiaplum  ipll  agnaco  ob- 
cflc .  fcd  cum  hoc  negcnr,in  apcrto  fanc 
cft,  tempus  hotipfi  nc  cucurrilll-qui- 
dem,(Sc  quod  confcqucns  cft,  concra 
propriam  ipfius  pcrfonam ,  nihil  prx- 
(cripcumeflcL/. 
5t  Abfqj-j-ccmporiscnimcurfunun- 
quam  quicquam  prxfcribi  porcft.  l.f  de 
iijmc4f.  l,  i.  &  l.  Cum  notijtimi.  §.  lHudam- 
tem.C.de  fr/tfcrtftld.jo.Vel  4o.annor.t.qttM' 
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cHn^.%.fm.in  fin.  C.  de  h»n.  ijUalik 
Idq;  •(-  prstcrca  probatur  i 
rali  illa  rcgula ,  qua:  docct ,  non 
agerc,pra;lchptioncmnunquain  c 
Tc.d.l.i.  C.  de  dnnal,  except.  Ccrtu».' 
cnii»,agnatum.  doncciiipcrftcs 
qui  alicnar,  jus  rcvocandi  finc 
non  habcre,  ncq^  cciam  poflcflb 
quo  minus  jurc  luointcrim  utacur, 
pedircpoflc-  Non  igicur  inrcnm 
traipfiimpraEfcriptiocurrcrc,  vd 
\im  capcrcpotuit.  d.  l.rinfin.Cde 
txcept.  l.  in  rehus.  C.  de )ure  datium.c. 
&  c.  Extransmijfa.  deprafcrift.  c. 
diverjiiatem.  deconce^.  frabend.  } 
c.  flacuit.  cel.  g.  in  fin.  vtrf.  Dmm 
fidcre.  defrajcrift. 

Jdq;-|-  ex  naturali  rationc  dcprp 
tum  ufqjadcoiocum  habct,ut,  cti! 
verba  adcu  jus  difpofinonis  prscfcripti 
ncm  inducencis,admodum  pra^cifa  I 
canunquam  ramen  curratconcra ! 
valcntcm  agcrc,  mtdi.xit  BaJd.  in 
NifitricennaU.  C.  dehon.  matern.  tfmo 
Jert  Jaf.in  confil.  iiS.  incif.  Co-itra  denlk 
tionem quam fecit  nohi/ts.n.  4.  V0L4,  Curt, 
jun.  in  confil.  iSt.  incip.  Prafupfonilur  i» 
fj^o.tt.f.  &  Cravetta  C0»jii.n<!.incif.  !'}- 
mines  &  farochianijj.s, 

Q\xv\  fuftrag;itur  ctiam  alia  reguia^ 
qu.T  doccc ,  quod  omnis  prxfcnptioct- 
iam  lotigiflPimitcmporisnon  priusincfr 
piaccurrcrc,  quama£lionesfunt  nacx,^ 
5c)urc  compcccre  cxpcrunr.  l.ficmt,] 
^uaergo  uhigiinvrrb  fervanda.l.  cumi 
tifiirKi.  § ,  (juamabrem.  §  .iHud.  C.  de  prafirif 
jv  annorJ.contra  majores.  ubigl.  C.  dt  Mrl 
Jic.teftam.l  tali.dejure  dotium.  Romanxi 
Jil,  7i.incif.  f  'ijis  duhiii./f  2.  Aicx.conjil.  1 
incif  Superfrimo  dubio.n.  27.  -vol.  7.  Sociti^ 
juH.confii.s2n.f.vol.  y.  Atq;  ad  hoc  [ 
us  propofitum  pcrtincnt  illx  rcgul«^|| 
vidcliccchilccfirbictur,conrra  proj 
agnaii  perlbnaminterur.  non  cucui 
pnEfcriptioncm ,  qidm  ut  indc  cvi 
tur.prxfcriptionem.contra  dcfum; 
adimplctamagnaco  non  obclVc.Hoci 
timum  cnim  aliis  ccxtibus  fupra  addii 
dis  rc^iusprobatur. 
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-  Gx-fquofimijlapparctjiuicnd- 
i:..L  ii:nccnc:xparuniobiUre,i]uod  Pi- 
ncUus  pro  fblucionc  illiiis  rcgula:  di- 
ftinguir,  ucrihn  initio  pracrcnptionis 
lcgcsobllcnr^aii  Vcro  pr.xrciiptio  con- 
tra  poflrcirorcin  fcmcl  ca:pca<!ic  implc- 
tJ  fucrir.   Hxccnim  dilbnil.o  c6  ccn- 
diCAit  oHcndac,  quod,ccii  contra  agna- 
ru .11  impcdituin  ai^crc  prxlcripc:o  non 
cu':urriircvidcarur,camcn  quu  Ibium 
coucraantcccflorcm  fuum  prx^fcnpcio 
inchbata cft ,  at.^uc  ca prilci-ibcnti  jus 
aIti]uod  cll  qiixficum,  hoc  ipUini  agna- 
to  lucccdcnii  obeflTe,  atquc  cum  rcmo- 
vcrcdcbcat.  fcd  nos  pauUiantc  liqui- 
do probdvimiis ,  pra:fcriptioncm  con- 
kravalallum  criam  adimplccam  agna- 
ro  fucccflbri  non  pr.tiudicaro-  Mini- 
inc  igitur  Ibbiiibcie  potcric  id,  quod 
cxihmat  Piiicilus  ,  idco  prxlcnptio- 
ncm  aenaronoccrcquia  ca  cum  dc- 
^  jfun^^o  cccpta  crac :  fcd  hxc  cjus  confi- 
dcratio.utporcminifcft  s  junsfcuda- 
lis  capiculis  rcpugnans  fundiois  cor- 
ruct-..    Prxtcrciejdcmpcnitiis  con- 
funditurcxiis^qux  paulo  poll  dcbo- 
nis  rcItitutioiU  fubjcclis  ,  <Sc  alicnari 
prohibitis  diccnuis.  01>?ndcmus 
cnim,  cnmmtincm  cflc  intcrprctum 
fcniccnti.inv,q(iod,ctu  in  hisprxlcri- 
ptio  locum  habcatjCtjam  cccptadcnii- 
plcra  tucnt ,  non  tamcnoblic  lis,  qui 
pracfcnptioiKhrcmporc,  ngcndi  facul- 
tavcmnon  h.ibucriinr,  fed  dcindc  dc- 
niuai  cjin  w.St  fucrunt; 

Qiix  porrbdecaufa,  hacura.  &cf. 
fcifi  i  pr.crcript  onis  in  mcduimatfcrr, 
ea  icviura  lunt,  qtiam  lu  illis  contra 
tam  .ipcr::i  jura  aliqU  d  cxtrui  poflic. 
nam  ■[■  jd  pi'iii»um  quod  attriict ,  cur  in 
fcudiN  ri^v  alitcr  (llc  habcat,quam  in 
rcbusal^odiulibus, cx  iis,qushadlenus 
dixiinus.rjcio  in  piomtu  cft.Nani  cum 
in  Ccudis  hoc  pcctiliarc  fir,ut  agnacis 
fcuda  cK  pado  aiitccctrorum  qoxfica 
confcl-vcnc.ir,  ncquc  h;s  in  jUreiplo- 
tum  apoifwtfonbu.s  aliquod  damnuni 
.  Intcrjttu  ,  hxc  ccrcc  rario  liaud  paulb 
OVnius  qucm  movcrc  dcbct,  quam  tiia> 
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qux  ptxfcriptioni  cau^ni  dcdic^  cunl 
ptxfcttim  jus  fcudalc  longc  poA  jus  ci- 
vilc  introduifbym  fit ,    auclorcs  iilius 
juris  ncccflTc  nc^  habucrint,(cfc  ad  jucis 
civilis  racioncsattcmpctarc  ,  fcd  intc- 
grum iplis fucrit,  fcudis  cam  iribucre 
nacuram.&qualitatcm,  qux  rationcm 
il'am  jurjs  civilis  non  admittat :  ut  pro- 
indccx  racionc  hacad  dcrogacioncm 
iurisfcudaiis  nihilfolidi  infcrriqucar. 
QMinimb  hocipfum,quodprxfcriptio 
concra  dcfuniflum  adimplcta  agnato 
non  oblTt.cx  rcgulis  juris  civiiis  defccn- 
idic.  Nam  etiam  fccundum  ilias ,  ratio, 
quxufucapioni  caufam  prxbuit ,  tan- 
cum  non  valcac ,  ut  alicui  jus  fuunu 
ptius,  quam  illud  rcvera  compccaCj, 
ccmpbriscuffu  tollatur^fcd  hoc  fem- 
pcr,  nulla  obftantcprxfcriptionctam- 
diu  intcgruni  fibi  manet,  donec  agcndi 
faculcas  ci  fiac,  atque  mct itb  fibi  iropu. 
taripoflit,  cur,  cumagcndi  faculcatem 
habucfit,  illa  nonuliisfueric.  /./.  C.  dc 
Mfindl.  txcept.  cumfimilib. 

Non  f  obftat  prztcrea  fccundum  6^ 
fundamcncum.  nam  ccfi  inccrprctes 
communiter  cpncludant  ,quod  rcsre- 
fticucioni  (ubjcdaipaciotrigintaanno- 
rum  prxfcribatur,  tamcn  hoc  incclli^ 
gunc  proccdcrc  tantummodo  concra 
ctJs,  quibus  )us  agcndi  inccrim conccf. 
lijm  eft.  Sccus  vcrb  contra  alios ,  qui- 
bus  dcmuni  poft  prxfcripcioncm  com- 
pietam  jus  agcndi  compctere  coepic: 
His  cnira  prxfcriptioncm  tion  obeflc 
concludunt,  Mtfoil  Jd/inem ,  ClMudinm 
de  Seifell,  &  Crotmn  dtcUrdt  AUiMtm  in 
d.  l  FiliuifAmtliai.  §.  Bivi.  nu.^s.  &  few 
fit  etiMm  Cornem  in  confil.  n/.  incip.  LiceS 
inhdc  cenfMltdfiane.  fnb  litera  E.  Ub.j.  De. 
ciui  i»  c^fil.js.  incip.  Circaprimum  dM- 
biurn.  nu.  4.  fotjMitur  Gratusconfil.  21,  nU' 
mer.  37.  Ub.  3.  MoUnttts  confil.  <s.  inctf.  Vi^ 
fd  tejlamento.  hm.  //.  &fii}(J.  NMtd  c»it~ 
fil.  437.  incip.  Pre fundamento.  num.  4.  d' 
/eqq. 

Eandcm  ctiam  rationcm  habec 
id ,  quod  in  tcrtio  argumcnco  dc  pro> 
hihitis  alicnari  dicitur,, 

Xx    4     "  Naja 
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Nam  -}-ctfi  vcrum  Gt»prohibita 
aHcnarilongifnnio  cemporcprxlcribi, 
hoc  camcn  ita  accipiciulum  eft>  uc  pr^- 
fcnptiocisfolum.conrra  quos  currc- 
rcpocuiCidamnofa  fit:  non  auccmca:- 
ccris,  qnibus  cx  prohibitionc  illa  jus  re- 
yocandi compctiic ,  fed co  inccrim  uti 
oon  potucrunt.  nam  quia  contra  hos 
rcmpus  intcrca  currcrc  nequivir  ,  cis 
jus  fuum  cciam ,  poflquam  prsfcnpcio 
concra  alios  cA:  iinplcca ,  intcgrum  ma> 
ncc,  «/  Je(Ltr4at  interprttes  in  lotu  jdm 
4ddttclis, 

1  Eftquctcircah^cadvertendiim^ 
quod  incerpreccs,  quoticfcunquc  quz- 
runt^  utrum  rcs  rcfticucioni  fubjcd^a  & 
alienari  prohibita  prxfcribi  ponir,idco 
potiilimum  de  co  dubitanr,  quia  ob- 
ftance  prohibicionc  ,  nulium  juftum 
poilidcndi  ticulumquis  confcqui  pof 
fc  vidcbatur:  &  quiainprzfcripdone 
longiiiimi  ccmporis  dtulus  non  rcqui- 
ricur;  hacpoci^mum  rarionc  addudli 
concludunt,  illam  nihilommus  Jocum 
haberO'  Hxc  vero  ratio  utique 
cum  quacftione ,  quarenus  prxfcriptio 
iAa  illis  ,  quibus  jus  cx  prohibitionc 
cjiifmodi  quxdtum  fuit,  prxiudiccr, 
iis  prxfcrcim  ,  quibus  tum  agcndi  fa- 
culcas  compeciit  >  nihil  habcc  commu- 
nC'.  NiiuIicaq;cxcommuni  illacoa- 
clufioncinccrpretum,quadoccnc,ptf- 
fcriptioncminhis  locum  fibi  vcndica* 
rc,  ad  propofitum  noftriim  infcrri  po- 
tcrii:  fcd  potius  Pinellus  concradiccn- 
difludio  hafcc  inccr  fcplurimum  dif. 
fcrcatcsqucftioiicSprrpcramconfun- 
dic,  cum  prxfcrttm  intcrprctcs  ipfimcc 
diflinguant ,  &  hanc  fuam  dodrinam 
ica ,  ut  jam  diximus , dcclarcnc ,  ut  prx- 
icriptio  ifla  illis  non  obfit, quibusjus 
cx  prohibitione  illa  fuit  quxfitum ,  nc- 
quc  interim  illo  uci  potutrunt.  Atquc 
hincdcniquc  pcrfpicuum  cf(,hxcduo 
irgumcacapocius  no(lramcommuni« 
tcr  rcccptam  fcntcntiam  ,  quam  no- 
vam  I'inclliopinioncmcon(irmare,&: 
quod  proptcrei  intcrprcrcs  hifcc  ar- 
gumcntis,  ut  fupra  diximus,  rc^e  in 
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hanc  fcntcntiam  ufi  fucrint_, .  Qijar- 
tum argumcntum  lcvius  cft,qi<am  ur 
rcfiitationc  cgeai:  neqiic  lam  ad  fcu- 
da ,  qijum  ad  cafum  illum ,  dc  quo  Ic- 
quicur  Pincllus,  pcrtinct :  cum  nemini 
dubium  (It ,  incorum  ,qui  |ura  fcuda» 
iia  induxcrani ,  potcllatc  fuiflc  ,  illis 
cam  tfibucre  naturam  »  qux  prxfc  ' 
pcioncm  non  facilc  reapiaL... 

ElFc^lus  f  vcr6  prxfcriptionis, 
quo  quincum  argumcntum  innititur, 
confiderari  non  potcft  ultra,  quam 
ipfa  natura  rci,qux  prxfcriptionc  qux- 
fita  cft,  admittat.  /.  it4 in frinc.  de tdmt-^ 
ntftrdt.tmt.  /.  CencellMveTMt.  dehisijmei» 
tt(l4mento dtlentur.  Oftcndimus aucem 
fupra,  fcudorum  cam  cflcnaturam ,  ut 
agnad  in  cisjus  pcniius  divcrl'um,at. 
quc  feparatum  a  poifciforc  habcant ,  Ci. 
quod  ptxfcripdo  rantum  conccrnac 
iu^cjus,ad  quemfcudumalioqutper* 
tinct,&contraquem  tcmporiscurf 
attcnditur.  quarc  contrahunc  fblu 
modocfFc£lum  habcbir,rcfpc<S^u  c|af 
prxlcribentem  tutum  rcddcc ;  nonau. 
tcmcontraaiium,cui;us  fuum  (iiivum 
acqi  intcgrum  fcmpcrrcmanfit.nuilo 
contraipfum  prxfcriptionis  tcmporc 
currence.  Prxfcriptio  enim  cx  tcmpo- 
ris  curfu  vircs  atquc  roburaccipir.  non 
igitur  contra  illos.quibus  propccrcat 
quod  intcrim  agcre  non  potuerunc» 
tcmpus  non  cucurrit ,  cffcdum  ali. 
qucm  fortiri  porcrit. 

Atq;  hmc  cdam  facilc  ccffat  fcxra 
ratio  ab  abfurdo  vitando  dcfumta^. 
Nam  -f-  cum  jura  vafallorum  poilidcn- 
tium^cagnacorum  pcnicus  (Intdivcr- 
fa,  tantum  abcft,  uc  ablurdu m  fit ,  ctic. 
Ctwrn  prxltriprionis  dividcrc,  urenara 
ipfa  zquitatis  ratio  cxigac.cotra  qucra. 
iibct  corum  ncccftariam  cifc  peculia^ 
rcm  prxfcripdonem,  nc  altcri  pcr  altc- 
rum  iniquainfcracurconditib. 

Eadcm  tadonc  lcxcum  argumen- 
tumnon  folumdiJuitur,fcd  £cconcra 
PincUum  iplum  rccorquctur. 

Neq;  -f-etiam  rarum  cft,ut,ecli 
alicui  quzratur  dominium,  id  camcn 

apud 
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apud  ipfamnon  fit  pcrpera6,re<l  rcvc^        Ovcndum  -^^aqfit  cric  .ab  At»  j(| 

cacicertaratittnepoiric/. r. 2. &3. c. Je  beft.Bxoa.  daini»/b,d, maftL4f» 

io»4t.q»*fuym9dt.l.fincMUg4t.l,u»-  agnatos  rcmotiorcs  poflc  pcrcrc  ,  uc 

te.C.ierti'»eHdie4t.liiJiit.qMibiu^iU<»4r,  propinquionbus  ccmpus  prxtinianir 

iM  att,  Angd.  &  J>D.  w  fendts,  ad  leTocatidum » acqtie  htne  ipfia  ia»* 

pnefisrcioijtn  qnibusccnfetar  jusadri-  putandum  cffe ,  (i  co  ncglcdlo  >  tcmpus 

rihiduntaxarpoitldfcmisdurarcutica  prxtcrlabi  pafll  fucrmt.    Nam  cum 

'  mirurn  non  (ic,cut  jus  prxfctipcione  agnatorum  retnotiorum  jus  revocan- 

qnsficampocemius  n5fit,quimcjnf>  di  demnm  incipiaK  poft  morcem proA 

Conrra  quem  fuit  prjcfcriptiim.atquc  ximitirum  >  atquc  intciim  ruperftiti- 

adcdmiiii  £iciancca,qucde(lomiaio  bus  his,iiullumju$  agcndi  iliis  com-  ■ 

iiODiB«Mctnftfcndoco«lfiderar.  pecac*  fed  in  prozimionna  potcfttce 

70  .  Denique|ttltimrtn  cciamfind»!  iitumfic,  vcl  rcvocarevdconfiaiQen» 

mentumdefumtumcxgl.  ind.  ^prdter-  do,fivc  tacenjdo  alienarionem  tancis* 

'M.admodumiragiiecft.  Noncnimfe-  pctfi(iiUmacratamcfiicerc,quimdia 

i|tticar.  praifiTiptto  jo.  amwram  io-  ipfia  fiiperfHcibutins  ipToram  dttraBi 

cumhabct  in  feudis,  nt  fenfit  g1.  iHa  quoqusfo  jurercmotiorespccercpou  ' 

c6mmuniter  approbata,  ergo  cadcm  tcrunc ,  uc  proximioribus  rcrocandi 

cciamagnatis  obcft,{cum  plurimum  tnmpuscondicuatur*  cum,uidi^um 

diiFeracqaca^tan  resaliqnapnefcri'  efl ,  hoc , utrum  rcvocare,  aut  aliaidu 

iix  poflit,  &  quaccnus  przfcriptio  ad-  nationcmconiirmarc  yelrnt ,  in  Hbcra 

impIcravircsRiasextcadac^capparet  ipforum  roiuntatc  pofitumfic:  auC 

.  oxiis,quzfi;praarr4y£^rMfd!M»#ftryJ^  qtitdcaindem^^liocctuiimpacacipote* 

wm^ffgmeMum  duimus.  Cum  tiaque  rit  remotioribua}  cam/erfi  vd man* 

er  liis  manifcilum  fit ,  omnia  ca ,  qU2  in^  dics  agcndi  proxiiniotibas  przft- 

contracommunem  fcntcntiamin  mc-  nii>a,arqueeacJap(afaentvnontamea 

diam affeitfiiielli  apprime  leviadfcfin  pcopterea «n^s  fCfoanepoffint  fen* 

ililiaeire:  mcrir6nos,iisrc)c<flis,com-  dum  alicnacum ,  vivcntc  proximiorc, 

tauncm  fequimur  fcntcnciim  ,  dc  fc-  fcdiuaipforum  demum  poil  morten» 

cundiicamconcludimus.,prcfcriptio-  proximioram  incipiac ,  raca  iateriiift 

Bcm  concra  utium  agnatoraii»  adim-  maociice  alienatlonCir.    Aefti  igitur  ^ 

plctamreliquisinproprioiprorumiu-  hanc  opintoncmBruni  rcfucacCache- 

re nuUaracioAenocerepoiro.  £xquo  raous  md.it€^im*x77, mm.^ut0fud 
porrd  effidcor;  venimdbid  I  quod  fii- 


pcadtdmol^iuHi  folam-tum^uando         Ccccmm  fquod  haAeatts  pco»  ^ 

vivente  alicnatorc  rriginta  annorura  bavimus ,  pracfcriprioncm  conrrapro- 

fpactunc(lcbpium,agnacupoftmor.  zimiorcm  adimplctam  rcmotiori  ia 

temi^nsftudnhikevoeare^^dtCtfieo  fureievoctndi  nonobefle.iddeclaro»' 

defundo  proximiorcs  agnati  fendum  tarprimb,atlocumhabcac,ctnremo> 

nonrcvocavcrinc,acpropccrcacmtor  tior|hacrcs  fa^us  fucrit  cius,contra 

feudum  triginu  annorum  fpado  pof'  quem  ius  revocandi  prxfcripcum  futu 

ftdctit*  nihtl  ominastamen  fcqucntca  Nam  cnm  hoc  cafiiis * adverfus  quem 

ingradu,q(iandofcudifuccc(fio  ad  i-  pr^fcribitur^non contrahat.ncq; ahud 

pfos  dcvenit ,  fcudum  cxjurcproprio  quicquamagacandcobligacioaliqua 

itcupertre  poiTc  -  quippc  curo  praifcti'  oviacur ,  qux  fiiccdrotes.  cx  proprio 

ptio concradefundaffladhBplen,ipfis  ipfiignirfi  |iire.ageates  obHgare  pofits  • 

rtonobfit.ncq;  ctiamcontraipforum  idcocxiftimarufitinfcrpretcs.noncfle  ^_ 

pcrfonam  przlcriptio  currcrequcat,  locum  tc^txi^  l-  Exqfmftrjiiu.dt reg.. 

(MlfiintcrimigcadifiKttttatc  ipOs  de-  ^«r.  &L  «mm  i  awmr.  C.  de  nivmditMt 

fr9mjMikt^iltd,S.Dmjmm,ti4.& 
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.    ihiAlctMt.  did  fiit.  DeciM  iHd.c9»f>ti  44S.  pouflifnumrationcnici,quoniamex- 

tiithtits  inc9»fiLS4.incif.l'ifo(^diligt»'  irancu?  iioii  cA  alicnarc  prohibirus, 

if/iOiifidirMto.ttum.  <f.  P4ri»  in d. canfj},  atq, proptcica  vcndcndo  juilum  pofli- 
«awi      <^Jr/,  f  intU.  m  d.  Amth,  ni^  dendift  pnBfcfibendi  tiniliiin  cmtori 

ttitennale.nHtH.  fir  &  tnl.  i.pArt.tcrtia.  prxbcrc  poccft.     Dodrina  vcro  no- 

MaR./i.  v0yr/MM/<(/«r./.deqiioraniea  Hra,  non  um  utionc  lilaclt  ruffulta, 

Yidcnda fifntct« qlittinfra  /«  qndtfiitmk  quia  agn^cus  alictt^rs  cil  prohibic;iS , 
ilU ,  UtrHrr%htrui^i»Nuitit  revttmefaf^.   qiiinjil^UQuoniam  non  valenti  agere 

fit  fendum  MUuidtim ,  pliuibMS  tnfiaH  nuUa  curric  prxfctiptio:  id quod cum 

bimus.  ^tt«pftion9ii|a,9n,4{quatenusproliibi- 

./I    '  Sccnnd^f  innefiiaindodtiaaqs  ijif' alicnarfrpnpftriberc  poifit ,  nihil 

exccndunc  intcrprccc^,  uc  procedi$|  babetco.B«ttne>redlonge<liffctc,ur- 

ctiam/i  quis  foiKium  ultraccntum  an*  qucco.iit.ctiamfi  contraalicnarcpro- 

AOStVclccmpusiiomxnummenaQriam  hibicum  p(«iiaibi  potnt,  l)a:c  tamcp 

cxccdenspoflbderic  .  Nofi-eniin  ho^  pr*fi»ppo'non-  clific  iUtei»-qnibus 

obclTe  potcric  ;)gnati|  Mniotibtibus,  (;endifaculcasnoi)dunieftfa^>qucm- 

quibus  in  medto  oxiAeotibus  proiu^  «dmodum  .pAulp  ance  dcmonllravi- 

tflioribus,  jus  ce70cai»li-iiuet]Mceni.  muc  Nonigicucrc(>ri^io^(^;^adpro:r 

^    pnrift  non  corapetik::  ied.iliis  de<  pofitum  noilrunv  porpacfc;  ppteric, 

muni'  dcfunftis  compctcrc  inccpit:  fcdcb  fohim  rcfpicit ,  «juatcnus  prohi- 

fuippe  cum  nihiiominus  locus  iic  ror  bita^i^fnHipricigribipplliqc^tiuxqiiv^ 

gnlaBrrHpra< cradine» qn«4i9<cr*  q<ii»<l  ^>urdi£Mnif^,«l*ea(kpe9ttu$cft  a 

cootra  iinpeditum  agcre  praifcripcio  propo^w^oftro^tproindchaud  ii3ti| 

Boncmrat.  HocdilucidclcnilcParjs,  confideratb  ha(cc  iacc«  fe  diiGdente; 

«V  d.  etmfil,  3jk  ubi  eo  dc  ca(U  loquitlit*  matcrias  coiudifle  videatur  Alyarotr. 

qao-poftalienttcionenLdaDBii^ecMiU  DeniqKtattveitcManbea^cMilfV 

clapflannijncctameaminusintcgruai  qnxhadenuscUximus,  inagnatis  pror 

cflis  jus  rcvocandi  rcmotioiibus  cooi^  ccdere:.!^  $}ii»  verdicm  longfe  alifcr 

•    «luditAcompcobatiirexcQj^uoddot  iUehabm^. ;  Vii|B^bi|iiusepi^.^ffft 

cetCiavcct.  irttr*£tMt.de nrui(i.ttmf<>r<  f0i^. X I J Lqsni^fiSitaiSmkif»ntk' 

^ptrt.4.  §.  Materid  i{Ia fin^uUrttatis.Mn*  tibus  fuis  capcrc  ccnfeantur,  arq;  oir- 

aMi'.tf.ubicxiilimac,fcguiam^../i/.c;>  lyacatquxpaxentcsiiil^CMdif  gciTccunr, 

.  dUimsl.  txceft.  loconi  halKre*.ecianii-«  «cta  habcrq  Sa  pn^a^tCVcaiK^* ,  Far 

74  fitrcsrpacioccntuinaiuiorampo(&:i!>  igicur  cfl.utiCiirabeneficioparencuni 

fafucrir.  Inhoctamcna^iterfcnfitMa-  ad  fcuda  pcrvcnianr,  corundcmq';  ac- 

nan.  boc  n.  in  confil. 7ts.uteip.cHm dtelM  cei}ionc  itiudPtur  ,  ci^atu  f.xicriptio 

«fa^. mMm.sM.  n9.&fetf^.vt(. /.  qu4iit  contrafarei^cs  adiinplci» ipfis  obfit. 

bienc,  ipfevidcric  l.i.%.Profecuii^^dec4duc.tel!end. 

P5  -     Tctcidfhancdo^rinam  reftrin-t  -     Naip  f  in  pc9Efctipcj«nibus  ,hoc  /7 

^c  AIvarocnuMi.$.£i'^«,  utnoaprct-!  ^egularcjsfli^ucqui  svccci^one  (ui  au* 

<cdat,quotie(cnnq9equ«nonab-iplii» '  dmiantitii^».!!  ilia5pff)qnini  fua  caut 

agnatOj  fcd  ab  cxcranco  fcudum  com-  fa  iirarur.  /.  Ptmponiits.  §.  /.  cum.fiqq.d* 

paraflcL  Nam  cum  cxtraueo,  qub  mi-  4cnutr.f^Jiff'.:&  comftrebdtitr  oftime  tx 

nusiocliiim  fnusfiBrac  feudni» «nihiC  iM^ifmd§(«$'Amdr. die ifern.in < $. J^itf 

'  obftec ,  ideo  arfajB«CIV««imi,  qioi  aiU  ergo.  ed.  2. infia.  ubi ,  poflquam  oppa- 

ipfocmit.prgfcriprionccontraomncs  fucrac,  mirabile  videri,  quodprxkri- 

agiutoscucomeiiiepolVc.  Idquectiam,  ptiocontrauniuniroplccanonobiiCA* 

ieqaitnr  Balbu  it  frtfiriftic.  im  tLUf^  liia»«um  tamea-omnili^.*;  iqtjer qiioc 

Sed  advettii»  reAriOiottcm  ifiam  hcc.  efta<cdSpicmpokibdcb(«tni9li£cn. 
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icavel  dilfgendai  aiK^rit  fui  in  damnu 
Tct  commoduin  ccdcre,  rcfpondcc, 
idcoio  sgnttisrem  alker  refefaabfet«« 
qula  intcr  iUos  non  eft  accc(na,cum 
unus     alio  non  caulsun  habeat*  fed 
«miMsicoiicecleate.  Ar  filitkptrenci* 
bas  ccnfentur  caufani  habere,  &  bene. 
£cio  eorum  fcuda  conk-qui,  ut  infra 
iqMdfiumt  XI II  probabiaius,  Qiurc 
ceffinicc  mioiie  illa ,  ob  quain  la  a jna. 
Cii  aiiud  mtroduclum  eft.  in  filiis  locus 
critregolaBab  Andr  dc  Ifcrn.  confidc- 
nctt,<|UjBdocc(, quodomnes  illiYqui 
«Mntnrtcoelfonecemporis ,  dcbeauc 
canci  cumomni  cauia,  &  quod  adc6 
pBKfchpcioconrraaudoxcfn  adim^le- 
ca^pfiscciiiadfltdac 

Idfiai  tmagis  etiam  firmatar  cx 
CO.quod  vidcmu!i,filium  fcudum  amit- 
ccre,(iqaidem  patcr  infra  annilpacium 
iilv«OitittaiB  iimif^tieri^  AJil<^«ta*. 

feir.  mtlestnvefl.  c.  t.,^uitfuttfr  'm*c4n- 
/i  h  mfic.  Mmitt.  e.  t.  dc  cdftt.  Conad.  Si 
cnim  h^c  negligcntia  patris  tam  exiguo 
tcmporis  curfu  commifla  obfft  filiii; 
far.^nullaprobabilis  rcddi  poTcril  ra- 
cio,curnocciamccmpori>^  prsU^ripcio 
contnpareatciliiiriipleta,  filnt  soccre 
debeat^  Neqaclinicrcotencisndftn 
t.  - 


T  I  O   VIII.  ^ 

quicquam  impcdimond  afferc  alia  rc' 
guJa«qu«  vulc.quod  conc»  non  valea,* 
i»magceepfaifi»ipaeiionCnivab  . 

Non  cnim  proprcri.a  filios  pr»« 
icnptionc  cxcludi  cxillimamusi  quafi 
concra  ipfos  agcrc  non  vatentcs  pra» 
fcriptam  At,  quocaruteftijloaiai^fta^ 
bct  i[\a  rcguU:  fcd  tancum,  qiiia  con- 
tra  audot  cm  ipibtuuv»  qui  agcrc  pocu. 
ir,  prBfcripcto  eft  a4)iinplcn,dc  fiiii  ncm 
nill  hoc  mcdianrc  ad  fcudii  pcrvcHiire 
pofTuntyatq^acceinonc  ejuicicm  urun- 
tur :  hinc  concludimus,  prxfcripcio* 
nem  cootra  au^ren  complcttai.tt- 
iamfiliisobcfro.  Qup  ftancc,  non  iA 
caoaancipiciyCodcmqMeperpeiuo  pcii 
nculo.verfiiMciircaiti>r,ntratilbaciah> 
f/^nptust  fed  quotics  (emel  concra  o- 
mocs  agnatos  rupcrftitcspnfcripnini 
fiicriccum  filiis  ctiam  corti  ijurc  rcvo- 
candieaclufis^ampliHsiircunis  eflepo« 
Ccric.  Id  quod  cam  juris  fcudaiis,  quiot 
atquiratls  rationi  magiscft  confcnrarc- 
lim ,  iSc  pi  xcerci  hac  cciam  dc  caula  ad- 
pVMOdum  f  ne  omni  pcnitus 
BJCrcio  fcLida  cximancur  ;  uc  fld 
dc  iioc  infra  f Mj/^/MTf  JT ^ 
"  '  V  '  •  piurii?Hs'.  moiift»  \' 
•t.'..  , ..... .  'bimtii. ,  • 
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SiMOMis    Ulrici  Pistoris. 

(^)  Pne(ccipcioncagnacoiiiO  deiAaqn«ftionctradacFachinx.iSri.,*. 
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AGNATUS  HiERES  ALIE- 

NATORlS  AN  ET  QUATENUS  FEUDUM 

aliciucum  rcvocare  pokit,     qux  ho^  c^lit  (ic  ineunda  ar^liinada 
■llbwrioiMhareditariis^Jjfejh^ 

•.l-.  aiiiiminventaciumrcvocandijuiiiC^gmpi^iP^^ 

£ctvct,haercdi. 

1.  Hdrts  fiSm  dtfiiMai  mgniiutrt  im  h^rts  &  defimQiit  ttim  ftrfcnt  ejft 
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nit ,  q-i'\m  defunSns.   '  ■  ■ 
JE.V  dM4  perfoM  (fuit  lutnmtt^  ^ 

fiS»mpr0fi4rt^btti  >  ■ 
UfUrti  MitHHdt  harrditatem  ^ntuaU» 

itmitfunQicoinpTohu. 
^emde  eyitlione  tenecaHiOt  bunc 

^tnttmreptOittxceptio.  ' 

So  tnme»  4^0^  tmrgMmntM' 

quit.  ■  . 

Htret  HfiHpcteR  toatrrtemre  iSM,f «i 
.iefnnSiU  w  rAtu  ai  iffiim  km^ 
iempertiHtntlhiu  ge^it. 
HtTti  non  potesl  revocjire  alienata  i 
'  defMBe»  Ueet  eafamHidt  reli3t, 
-Miitrfpttiihihtftwhit. 

HMres  nt$  eX  propna  perfona  rem  fn' 
gm^epatam  d  (lefunUo  ren^tart 
^^fMtH, 

.  4»tmm  h0ttt  Mtmmtie  feniiim  rtf' 
'  voe'ere  »»»  ptfiR  ,  'juxta  emiiu^ 
Kem.  Contra  verd ,  ijuod etiambafi' 
resreytc»ep^  feitdnm  dtfeuS^ 

.■■.'tktemt^^o.'.:  ^».  ,  :  :  , 
;  li^tstantHmmodo  pro  portionebte* 

reditaria  tenetur  prsjiare  Jaclum 

dtfuntii. 

'UMreiftlum  proportieneb^utiiMk 
feprMfentttperfmmiefiaUKii 

■  UJtreditaria  porno ,  fecundum  qutm 
Imrtt  tetetiir  pr^fitre  ftSnm  dt' 

1  fimm^i^iimm^rttHiittxftn»' 

ne,  qii  inmex  valore. 

Hcet  IX  porttone  hoi  tiStttit  mkmi 
ttmmoiTi  perttpjjt  h^rts.  -  ,  ^ 
Inventariim  tffititiUt^portio  htreH' 
Urix  pt^ue  feeundum  quaMitattmt 
quam  ex portwne  xjiimetur i  qeait- 

.'•..italioqmJmresdtDunji]^eretMf.i  . 

UtmMnet»  lieit  Mtdint  ^  birtM' 
dflimationrm  ficrijuxta  portionem, 
feeundnm  Buld.  nu.  ifi.  Contrarium . 

Apiattu  htres,  eonfeSo  iaventsritt 
rationefendi  dl.knati  ^ftuinprd^ 
,  fiMxe  ter.  f .'  ■/  r ,  /fuantim  ex  imreu' 

mffenttrmm  mn^i^inmtmm  mmm 

ltberat,&num.  J'f. 
Itvintario  CMfet^Ot  conftderatur  uti- 
Utae  &  ejfdSit  nen  mermk  tttmea 
hMredis, 

heventariMmiHfaveremhdrednmi»' 

^troduffumcii. 

ttffiit  LSf^Mperfona :  ^^tt. 
'  tktam  ifi>  ar  mgfttdtfiiiiii^ 
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wwt  ^iIh  ti^fkmptrtimitmlMi' 

reditarttmrelfiitiatur. 
AgaaiMi  hjerts,conftOo  inventan*, 
fmim^tlimuHm  rcvoeare  poteH, 
Mt  bte  tnttm  Timtf.  ytjqmiim 
'  iefatfyiihiitm.tf. 

iltVemarium^  quatcnui  boiia  h^errdi' 
ttHt  fiijj^nt  >  ttibii  operatnr.^  ie- 
iimmmr  btt  mim.  3*.  mfi  hnredBt 
ultra  commodam ,  qiind  ex  httreA' 
tatepercefit,  tnterjit,  cr  nu.  ^j». 
U»^%1iiet  iHventarum  tanfectrit, 
ttem  tmtttt  debtt  fMrtiiuriiiittam 
'  jaSnra  aherittl.- 

HlBtones  btreiis ,  e::am  ccnfeS*  in- 
^  ■vetttrit»  tateiuu  tonhmiitntnr , 
'qtmtimtxbmJlfitn  bqraM  /er- 
ttp'tt.  ietUratur  num.jfi»  . 
TinelIiopiniorefut.itur. 
HmreiiipUirbaum  iniereil  rttuptrM' 
tt  remfnam  adefunSo  abeaatam, 
Vfet  tantundem  ex  hareduate  per' 

Ctpent. 

yttdtre  rem  fittm  ttttm  'unttut  t»- 

pam. 

ii»  .  AfflOio,  qutmer^a  rem  a  majoribHS 
ftj^am  habemus ,  le-^;i/us  confidC' 
rtrifelet. 
'bntttttrinm  effieit,nt  aSiotteslum- 
' -iffieonfimiantiir. 
Jtem,  rcJucit  caufam  ad  eimflatumyae 

fi  btreduatadita  nm  efct. 
Hareiii  jtttt&i  mmreJlrem  fnam  i 
itfttimtalliettatam  recuperart,  tum 
tettfeSo  itnrpuario  >  boi  fibi  inte' 
irnmtHtlittttlett^Bttttteatttiur. 
^ttim.gf. 
'Jitres  «J6atitKm'mytntar'io^tmtmilt 
cenfeatarfi^Siftri  tbUgtttmut  dip> 
futtSi. 

Non  pojfe  fiert  aliquH  SStiir,  ^miui' 
btlom.r.m  [otHtmiti$m»fiiiiiittr' 
eH,permittitur.. 

At^^Uttttlmuhmrtiiittitutrmft 
U^eitettut  exceptionem  f^ur» 
^omoioittttUigendum. 
\  ixmptio ,  Ucet  attcui  competattttiuem 

t^atiotte^poten. 
*  '^metmiikttieKmhnemMit  umtt^ 

neiurprxjlire  fj8um  dcfunWi. 
Haresetiam  ftne  inyentarionontent' 
twrprajlarefadum  iefunSi,  quaU' 
io  teuiit  ad  defrtiuhaiitm  mm  he  • 
ttefiaolegis. 
VafcHui  alienans  feuium  tenfetur 
^ugimtM  iefirtttitrt  kffe  htmfi- 
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4. IVtTti  impi4^»  're  fotesl ,  faditm  rfe- 
funSlh  fitod  contra  le^u  probibitio- 
nem  fujcepit.  Id-j^  contn  VtneUtm 
defenditur. 

44,  Dert  jUena  Uberius  qui<  dijponerepo- 
tefUquamde  f:iiio. 

^f.  HxrciextefiaTkenttmagisteneturflx- 

QUamvis  fcudum  (rf)  cx pa£lo 
&  providL-ntia  alicnauim  a- 
gnatus ,  dcfuncflo  alicnatorc, 
)urc  rcvocan  poflit ,  qucm- 
a  jmodum  fu^Ta  qutfltont  <f.  commc- 
moravimus  •  fi  tamcn  alicnanti  mor- 
tuo  hzrcs  cxtitctic,  tum  hoc  ipriam- 
plius  intcgruiji  noncflc,  plcriq;  inicr- 
pxcx.wm  ibidemt'tmt.  6.  4c  paulo  poft  rc 
Jari  cxiftimarunt;  moti,  quoniamf  rc- 
rcgularitcr  hercs  concra  tatlum  dcfun- 
^li  vcnirc  non  porcft ,  mtfrohaturin  t. 
Cnm  a  mdtrc.  C,  tterct  l  endicat.  t  fmb  tt. 
C.  de  »e^oc.gift.  L  jipjtrituo.  C.  dedo>$dt. 
l.  fkccejjorcs.  C.  de folnt.         uxpr.  C.  de 
bon.MuSior.  jndic  pnff.l  fi  fj^ndnmttlii,  nei^ 
€1  fuicepfti.  C.  dc  Tt  b.  atten.  tton  Mlie'  Mnd. 
l  f:  Ti:to.  de  j>i'^ftor.  i.  i.  de  excep- reijndic, 
I.  PoflH'jntt.]f.  AdS.  c.  Trel)f(l.c]\ix  »jui- 
dcrn  rc::ulapra;rcradducl4s  &c  (iinilcs, 
muitis  cciam  altis  junsracionibus  con- 
firmatur,  cuni -l-quia  hircs  &  dcfun- 
d>  1 1 s  u  n  a  cad  cm  qu  c  pc r  ib n a  c lic  c c  n  fc- 
tu  r.  Auth.  dc jare  jtirand.  4  mtrtent.  frd- 
ftit.  fMiJ  ffrinc.  tum  f  quia  ha:rcs  non 
dcbctcircmclioris  condicioni*,  quim 
:dcfiinclns  fudit  /.  in  emsibus.  §.  Non 
'ebet.  t  hxredem.de  re^  jur.  tu.n  •fcciam, 
aia  cx  i]i3pcrfon3  quis  lucruai  capir, 
C)us  fjtli  in  prxdarc  dcbct.  /.  Ex  ^m4 
ftrfona  de  reg.jur  /.  1'cmpoxiM,  §  cmm 
ejii:!:  de  acc^uir  p  yf  cum  •]■  quia  hxrcs  ad- 
crndo  hxrcditatcm  voluntaccm  dc- 
fundifuo  conlcnfii  comprobarcintcl- 
ligitur  t  fidbeo.  C.  deiibtr.  cjufj.l  (ipj- 
trc.  §  i.  AdS.c.TrcUllidn.  tum  j- dL-n.q; 
quia  qucm  dc  cviclionc  tcnccadio, 
hunc  agcntcm  rcpcl  lit  excv  ptia.  /.  xea- 
dicdntem :  de  evictio,  t.  '..  enditriti.  C.  de 
teb.  dlitn.  noH  dliendnd.  qnod  quidcm 
"liinium  in  illis  tantummodo  caHbus, 
in  quibus  cvidio  locum  habcc,  m  con- 
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re  folHntiti  defilffii,  qutm  eaprx- 

ftart,qut  extra  tcfldmentuingeffu. 
46.    Hxret  proprio  jure  niicHs  potefi  im- 

pugnare  fjQum  di  fun[li. 
4/.    Hxres  revocans  ftuium  ttnetiir  de 

eyiSlione  in  cafu ,  qito  lUi  locum  b*- 

bet. 

fidcrationcm  vcnit:  ad  eos  vcro,  ubi 
dc  cvidionc  non  potcft  agi ,  accom- 
modan  ncquit,  (  qucmadmodum  ncc 
ctiam  in  propofito  liitis  cxpcdicum  cft, 
utrum  dc  cvidionc  agi  poftit. )  non 
camcn  propterca  hzrcs  niinus  faftuiu 
dcfundi  prxftarc  rcncbitur. 

Scd  I  ctfi  dc  cvi£lionc  non  tcnca-  7 
tur,proptcralias  camcn  laaoncs  com- 
mcmoratasfadumdcfundi  impugna- 
rc  non  pot«ric ,  mt fenfit gltjf  im  d.  l.  cmm 
dmdtfe:  tjuam  feijmmntmr  BdU.  Pdml.de 
Caftro  &communiter  interprttts.  Ldned- 
let.  GjH  inl.4.  §.  Cdte.  cel.  zs.  lej.  Etfi 
inhdC:  de  verber  eltgdt.  (jr  ibi  ttiam  So- 
cim.  ntpos.  nmm.  221.  Fulgef.  in  cenjil.  tf/. 
tncip  Paftrfdmitids.  eel.i.verf.  Htstamttt 
nen  el  fiantihui:  TirdnmtU  in  tratldt.  de  rt- 
trdH.  %  i.  gtejfp.  nmm.  4.S.  &Tintti.  f» 
1. 1  pjrte  teritd.  nmm.  Si.  verf.  Amplid- 
tur  fccunde.  C.  deben.  matern, 

Rcgula  -f-autcm  ifta  ,  quz  hxrc-  t 
dcm  fjdum  dcfundi  prxftarc  dcbcrc 
doccc,  nonfolum  in  iis rcbus,  qux  dc- 
fundi  fucrunt  proprix ,  &  dc  quibus  li- > 
bcram  dilponcndi  habuit  fjcu  tatcm, 
fcd  proccdic  ctiam  in  nbus  ad  lia;rc- 
dcm  jurc  proprio  pcrtinent.bus ,  de 
quibusalioquidcfuni^lus  jurcd  fponc- 
rc  non  pocucrar,  mt preiatur  in d  l.  Cum 
amalre.  &  in  d.  t.vtndiiriti.  &tnl,jiLi- 
mm.  detiberjl,camfa_>. 

Idcoqucf  ctiim  in  rcbus  familix  9 
rcli^is  .  alicnariquc  piohibitts  hxrcs 
alicnnniis  non  porcft  \cnirc  concra  * 
al  cnationcm  dcfundi,  quamvis  iuc-r 
ccftto  fibi  dcbcacur  cx  dilpofic.one 
primi  inftitucntis,*/  prob41text.1nl.fi.. 
tiufamiiiM  ^  cmmpattr.tie  Ug  i.ptr tjmtm 
hec  doiet  PimeHHs  in  d  t.  1.  parte  ttrtia, 
num,  si.  ampiiat,  i,  ctkum  S2>  •verf.i». 
ftrtmr  j. 

Y  y  QiuniiMj» 
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lO        Quinirabf  hoc  ufquc  c6  verutn  movcatur^ficumaltcro^dunfaMCpro 

cnTcuthacrcs  non  (blum  noniurchx-  dimidiaji  cumduobiis,  protcrcia,& 

rcditario,  fcd  ncc  cx  propria  pcrfona  fic  dcringu\is, ttr frehjfur  m  d.Lcnmk 

ahcnacioncm  rci  llix ,  vcl  ab  anteccflo-  ptttrt,  ik,pro  tjujpertione  ,&inl.  i.  ibi, 

rcfibi  rcliclae  rcvocarc  polfit  j^rr  tex-  ^rt per tiombus hareditaritf  C Ji itrt pelat. 

tMHt  ind.  l.filmm.  de  liherjl.cjtifj.  crd.  ^ini.2.  & in l.fi jdnliM ihi.,ultrj portin. 

l.  cum  j  matre ,  uhi  idtm (tnjit  glejf.  mM-  mem ,  in  <jUd  Juccefn  ,petitin  non  coafun- 

ghd.  &  d.  l.  venditrici  ,to»tr4  multos  uf-  datur.  C.  de  htredtt.  aclio.  C"  in  L  ft  mxct. 

firuit  Tinellut  ind.  Uco.  num.^t^  verf.  in.  c.  de  ben.  juLf.judu:  p;/fid,  l.  ft  *b  co  C. 

fertur.3.  denegoc.gtfl.  Jdj.cLtri  docuit  gi  rr.^tgns 

"l  ]        Haud     itaquc  prztcr  rationcirt  in  dJ.cum  a miitre.circitfin.ijuiimfetftiurt' 

in  hanc  fcntcntiam  dcfccndiflc  vidcn-  tur  undnimtter  interpreies  ibi,  6" iu  l-fn. 

(^)  tur  intcrprctcs ,  ut  cxiftimarinr,  C*^  a-  §  Incemputatiene:  ubi  Bald.  num.  /^.  & 

gnatum,  qui  alioqui  pofll-c  rcvocarc  Cernem.  uum.ts.  verf. ^0)uartus  cafiu.  C. 

fcuduin  ahcnaruni,  jiirciflo  non  uti,  dejur.deltber.  Ncq;  lancmirum.  nam 

nequc  ahcnationcm  fadam  impugna-  umncsil)3erarioncs,quascfhccrcclixi- 

rcpoflTe,  fihxrcscxciccrit  va(allo,qui  mus,nchxrcJ  fadum  dcfundi  impu- 

iftudaiicnaverat ,  tjuemadmodum  fmfit  gnarc  qucat ,  portioncs  niodo  hxrtdi- 

^acob.  deBelvis.  inc.  /.§.  Hoe^ue<fHe.  &  tariasrclpiciunt,urq;co,ut,f  quamvis 

iiietiamSald.coLfin.(^art/n.Laudens.  hzrci  cenfcacur  rcprxfcnrsrc  pcik'- 

€oi.i.  "verf.  ^^Haro  anfaBum.  Alvarott,  namdcfunfti,iftudt3mcnfolumintc!- 

^ prapefit.col.  utttm.de fitcctff  feud.  Ja-  Ijgaturproquoca,inquahxrcscH,qiio 

teb.  deS.  Ceorg.  in  vtrb.  Et  cum  pa&«  de  ad  alias  vcro  partcs  cxtrancus  rc  purc- 

^enaUenamdo , verfAdverte adid:  Cur-  tur, nt fenfitgl.in  1.2.0" m fit-ff  de praur. 

iim  )uni«r  in  traliat.feud.  parte  (juarta,  ftipmlat.  tjuam  fequuntur  Bart.  &  rc//(jtti 

num.  14S.  &  isS'  ZafiHi  in  Epitom.femd.  tommuniter  ibi.  idem  Eart.  in  L  .4vus.  de 

farte  fi.de feud.aitenat.verf.^^fuibuscon-  paii.&inl  continuns ,%.fin.devtxb.  ohli. 

fequens  esi.  Paul.  de  Caftr$.  confiLzoy .  in-  Salicet.  in  d.i.fi adulta.  per  iHum  text.Jaf. 

ctp.  dico  di£ium  Bartholernaum.  in  princ.  tnl.  fi  ita  quu  promifcrtt.  §,  ca  lcge.  in 

Ub.  2.  Cr  in  confiL  ipe.  Vifa  fuf^a  fcripta,  notab.  de  verbor.  oblig.  Socin.  in  1.4.%.  fim. 

fa£ii  narratione.  vcrf.  Ex  pradiciis  patet.  ab fin.de  verb.  ehlig.  T iraqueli.  in  traiiat. 

nmm.  4.  eed.  lib.  2.  K^exan.  tn  confil.  zg,  de  retraii.  tit,  1.  §.  ij- g^-    «*•  so. 

incip.  In  caufa  & litt..nmm.tg.  veimm.j.  Efl:"f"camen  hoc,  quod  diximus, 

RMiriHs  confil.  i.  imip.  videretmr  frtafits,  hxrcde  Ibluminodo  pfo  porcionc  hx- 

mmm.2.  &  in  cer.fii.  42.  intip.  innocentis  rcdiraria  rcmovcri  a  jurc  rcvocandi, 

fummus.  Hum.  iz.  vel.  t.  &  in  cenfil.  ts,  ira  intcligcndum,  ut  in  xilimanda  pot- 

inctp.Vifoitgaio  num.  n.voL     (J\{atth.  tioneillahxrcdicaria,  fccundumquam 

Je  Affiiii.  in  decifione  112.  Inter  dormnam.  is  tcnctur  prf  ftare  fadum  dcfuniJi  ,po- 

circa  medium  :  &  in  confittut.  Keapot.  ciushabcaturrcfpcftus  adquotamhx- 

Rubr.  /.  num.p.  Sigifmund.  Leffred.  cen-  rcditacis  parccm ,  quim  ad  ejufdc  cjuan- 

JiL  I.  incip.  Dmbitatur  an  iaxefiitura.  nu-  tita  ccm  fi ve  val  orcm ,  u  fq;  c6,  u  r ,  iicct 

'      tner.  igf.  ut  preinde  ex  hifie faeite  cmivis  portio  illa  hxrcdiraria,  qux  ad  ipfum 

•  fateat ,hdmc cenciufionem  communi  *itt-  pcrvcnit.rationcquantitatis  cfTctprc- 

terpretumcatcute cffe approbatatnj.  cii ma|,ori$ fcudo.atqucadco  hxrcscx 

12        Hxc  ■)■  autcm  communitcr  rccc-  hxrediiatc  plus  commodi  pcrcipcrct, 

pta  dodrina  dcclaratur  primo.ut  agna-  quam  fibi  ob  fcudum  aUcnatum  abfu, 

tus  hxresfolum  proportionc  hxtcdi-  .  nihilominustamcdunraxarproportio 

cariaajurc  rcvocandi  cxcludatur,  ica,  nchxrcditariaa  rcvocandi  jiire  tcmo- 

ijc^folus  hxrcs  fucric,ia  totum  rc-  vcrecur,prorcliquisvcr6poicionib.m 

'jflj^  quibus 
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quibus  dcfunfTlo  non  ruccclTIc,  fcu- 
dum  rcvocarc  polTctjUi  puca  ft  fcudum 
valcrcc  quin£;cnca,&  quis  cflcc  hxrcs 
pro  dimidia  partc  ,atquc  hxc  dimidia 
hzredicatis  pars  valcrct  mille,  tumiCtfi 
;uxca  quanticacis  xftimacioncm  lon- 
gi  plus  cx  hircditatc  pcrcipcrccqudm 
fcudum  alicnatum  valuifrcc,  nihilomi- 
nus  ramcn  habito  rc(pc£lu,  ad  quotam 
hsrcditacts  partcm  ,  fccundum  quam 
foluindimidia  hiredicas  ad  cum  pcr- 
vcnit ,  fcudum  proaltcradimidia  hz- 
rcditatis  porcionc  rcvocarc  poflct.  Ii4 
fpsigl.  ffs  d.^.in  comfut4liohe:ftnfit  S*rt. 
ibi.  nu.  <5.  iii  ilhi  uerbis :  hi  n  c  p  at  1 1  u  r  cx- 
ccprioncm  rcfpcftu  quota:,  inquafit 
hxrcs,  non  rtfpc^lu  quantitatis.qua:  fit 
u.'tra,  tjnem  fetjuuntur  Bald.  P4i1l.de  CjJJ. 
Aloeri.  dc  Rojat.  &  inlcrpretes  ctmmuni' 
teribi:  Anchoran.  in  cen/il.jifi.  inap.  In 
themate  f  epo/ito.  nu.f.        &  incol.  4. 
R:unmi  i  coNjll.42.  nu.i2.  lib.i.  rhannuc. 
de  Phannuc.  in  tra^ai.  de  inventar.  hare- 
dis.part.  /.  num.  7/. 

Sic  f  cciam  e  convcrfo,!icccportio 
hxrcditacis,  qux  hartcdi  tibvcnit,  fc- 
cundum  quanticatcm  minus  valcrcr, 
ncqu-in  xftimationc  corrcipondcrct 
porcioni  fcudi  alicnati,  quam  propccr- 
carcvocarc  impcditur:  camcn  potius 
habcbitur  ratio  quots  partis  ,  quani 
quaniitatis,  5c  fcudu  proca  portionc, 
proqtuhxrcs  cxtitic  agnarus  rcvoca- 
rc  non  potcrit.  Utputa  fi  fcudum  alic- 
nitum  valcrctmillc,  ^cdimidia  harrc- 
diratis  pars  valcrctzoo.  tum,  ctfi  hic 
porcio  jii.\ra  v«:ram  a^ftimacioncm  non 
rcfpondcac  mcdix  parti  feudi  alicnati, 
acq;  proptcrca  hx:  cs  minuscommodi 
pcrcipiatex  hxrcditatcquam  cxpor- 
tionc  fcudi ,  cujns  rcvocandi  via  fibi 
prxcludituf,  cjmcu  habico  rcfpcAu  :id 
quocam  hxrcditatis  partc  magis.qiiam 
ad  cjus  qtianticatcm  ,  fcudum  alicna- 
tum  pro  ca  partc , qus  ci  (x  hxrcditatc 
obvcnic,  vidclicct  pro  dimidia  rcvoca- 
rcnonpotcritjnon  actcnto,quoddi- 
RUdiapars  fcudi  plus  valcar,quam  por- 
tiu  hxrcdicatis :  quippc  cum. 
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ucdi^lum  eft,magis  habcatur  rcfpcAus 

ad  portioncm ,  quam  ad  cjus  quantita- 

tcm.  Hec  diferte  docuit  gl.  in  d.  l.  cuma. 

matre.num.6.  ibihareditatit  dimidianem 

hahet  precium  dimidia  fundi  ,  quam  Je-  ' 

quuntur  Bart.  Bald.  Salicet.  Paulud  de 

Cajfr.  &  reliqui  omnes  ibi.  &  in  d.  %.  li» 

computatiore.  «Sr  dc ucroq;  cafu hocaffc- 

rit  Pincll.  in  d.  l.  i.partej. uum.  79.  verf. 

Tadem  conclufio ,  hoc  modo  cxplicans 

id,quodintcrprctcs  fatisob(c:urc  dicc- 

rc  folent, non  cfTc  infpicicndam  quan- 

titatcm  fcd  quotitaccm.   Id^i  in  cafu. 

in  quo  hxrcsnullum  confccit  iiivdn- 

tarium,  fccandum  jus  vccusextra  bth- 

ncm  controvcrfiam  pofitum  cft.  Nani 

&  jura  in  d.  l.  cum  a  matre.  &  in  d.  l.fi 

u.\  or :  &  in  d.  l.fi  adulta ,  qux  hxrcdcm 

pro  quota  parte  hxrcditatis  rcmovcrf, 

nulla  habita  rationcquantitatis,gienlS^ 

ralitcrdefiniunt.co  tcmporc  fucrun^ 

cdita ,  quo  inventarii  bcneficium  noi\» 

dum  fucrat  invcntum :  &  intcrprctci 

hoc  aflcrentcs  pafllm  co  dc  cafu  lo- 

quiintur,  quonullum  conTc£tum  fuit 

invcntariumj, 

Scd  I  quid  jurls  fic,  fi  haxcs  fnV^tl*-  16 
tariumconfcccrit,an  tum  etiaih  magi) 
habendafit  ratio  quoti  pattis,quint 
^ftimationisciufdcm.dubitationc  tion 
carct->.  Hocquidcmcxpcditumeft.iti 
uliimo  cafu,  ubi  valor  portionis  hxrc- 
ditarixnonrcfpondetftftimacioni  rci, 
acujus  rcpctitionc  quis  proptcrcaex- 
cltiditur,  fcdics,quaniadeiund}oalie« 
ratam  hxrcs  pro  portionc  hxreditari^ 
rchnqucrc  cogicur  >  aliquanco  plus  va-; 
Icr,  quam  cx  portionc  hzrcdicaria  per-' 
cipcrcqucat,  qtiod  tuminvcntarh  bc- 
ncfi;'u  hoc  prxftct ,  uc  magis  adipfann' 
qualitatcm  &  xftinaationcm  portioni» 
rcfpiciatur ,  qu4m  ut  quots  parfis,  fivi^ 
{  ut  noftri  loquuritur  )  quotitattt  ha- 
bc3tur  ratio ,  &  quud  adco  ( inculcan- 
dumcftcnira  proptcrrcidifticultatcin 
fxpius)  ca ,  qux  dc  quota  paric  ,  five 
quaniitatccjufdcui  confideranda.pau. 
16 antc  diximus ,  confcdto  invcntario, 
hoc cafu  ncJri proccdahc, fcdpotius ad 

Yy    a  quanti- 
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iqttaatitttein*  ^uainad  quetitatem  (\it 
^ocabulo  ib  interpretibus  ufurpaco 
litar)  rcrpc^ius  tiabcatur.  Hoc  cniof 
pbft  gl.  i»e0mfMdti»»et  clari  d<>> 
ciiir  Bar  r.  ihi.  mmm.  <T.  tnillis  vtfbis.-ftiid 
cempn  titioae  rej^eclu  t^H4ntit*ti$ » n»»  rC' 

C')  J^^meftiotM,  {£)  qiietn  rcquubtut^^r/f/, 
Sdiitet.  P4mI.  dc  CiHro ,  AlherieMe  tidfid, 
Alex.  &  univiTfi deni^^  in  d.  %.  ln  comftt' 
Mietu  &  im  tl,l.  cmm  4  mdtre:  quibus  acU 
IBpiiljuur  ctiain  Pincllus  imd,  l$t»M,7fi 
vui^ftdJi344mtem:%(i6\i^r%  potifli. 
nium>quia  bencficium  Sccf(c€tM%  in- 
Ventarii  k  Judiniano  inftodudli  vcri 
quantitarem  cmcAoimeDtom  tere» 
dicatiisrcfpicic,  6c  hujus  do<2rinzpofl 
FuIgoC  taie  proponit  exeiBplum  :  H 
iingas,(inquit)pacremvcndidinerem 
lilii«qiuBvalebac  ccrtum^poideaqt  de> 
ccfllflc,  fupcrftirc  filio,  cum  alio  coh«- 
tcdCxdc  bona  patris  vaicrc5o.cxquibus 
fito»  pro  dimidia  portionc  luercdica^ 
fifC^iiiSrquttur  1$.  tunt  confedlo  in- 
vcntario,noo  rcpcllctui-pro  drn\idia 
rei  vcndicx,  dc  licnonprojo.  fcdpto 
4|uanticite  fiisporciociiStAfncpre  a^ 
CBinalijsnon  udo  inVcntario,  filtus 
proptcr  dimidiam  hxreditatis ,  in  qua 
iiabcc  2).  repcllendos  ctTcc  k  dtmidia 
rei  vendit^:,  qux  dimidia  valecjo.  quia 
iinc  iovcntario  habctur  racio  porcio. 
nis  quota»non  quantitaris.  JUeBiittUMt. 

^  RilBC-f  itaq;  in  propofico  noftcd 
CVfii  cxcmplum  fupra'^  bdbis  addu^ 
^umidcm  diccndumcrit,ut,confcfto 
invenurio  agnatus  hxrcs  nonquideoi 

frddimidia  pprcionc^  in^natucc^^ 
rcvocationcfcudi  cxcludatur,&dliii 
i>ita  confidcracionc  quantiiatis.pro  ra. 
cionc  commodi ,  quod  cx  hxredisatc 
perc^pic:  cxquo  feqnitiir.cDmporiie.' 
rimus  cum  cx  dimidia  hxrcditacis  par- 
tc  untummodo  200.  coarectitum  elTeA 
'  quodetian)  defeuidoaHeaatocanttii>; 
dem  fcpccerenonpoflit:quacenusV6- 
ro  fcudum  plus  valct,  hocjurc  rcvoca- 
ic  qucat,  cum  alioqui,  nullum  confc- 
difo  inrentariumrfendQm  prodind*' 
dai  leyocve  iioii|o0ci;^|i0c^ijn^ 


'  pa^  fisBili  longi^  majoris  ^ct  m^cdif 
quam  ex  dimidia  harrcdit^cis  partc  pet'- 
cepcrac:acqihzc  incalu  lilo  commu- 
iiiif^fiinti>pprobaia,6cfammam  ha- 
bdu  rationctn^ . 

Nam  -}-inv<ntarii  rcmcdium  idcO  U 
cft  incrodttftum ,  uc  ab  oiiini  damnO 
atq;incommodo  immunc  reddathap- 
rcdcra,3fq;cfliciat,  ncis  ulcra  Vlrcsli^- 
redjcarias  ccneatur.  d.  l  fim,  ^Stftpritf*- 
tJ^^.ek}iir.tURk.  Maiiteo  autciu'  ho« 
cafuafficcrctur  incomoio&t^  magis 
adquotam  hxrcditaris  partem,  qujiiil 
ad  cjufdcm  quaatitarcm,  dc  xftiinatio* 
iieiii  reipkiendum  eflct:  qnippe  cura 
p1  us  in  re  propria  amittcrct ,  quatrt  ' 
lmedicacecaperet,acq(hacracionc  ui- 
cra  vires  hxreditacis  dc  fuo  aiiquid  pr(- 
&aretcnerecur,  Par^turcft,ncinveiv 
tario  confcifio  nonamplins  ad  ipfuni 
quotampartem^iivcportioncm  haerc- 
^cacb ,  ftd  magis  ad  ej  us  q  uanritatcm  \ 
&  arftimacioncm  habcatar  refpe€)ui»  I 
atq;  hociplb  rcsco  dcducacur,nc  ulrni  ! 
vucshxredtutuquippiaiu  prjuitarcte  ' 
iicatiirluirc»»  idquod  propnum  cH  in 
vcntarii. 

Quid-f-autem  {^acucnduminpri- 
mo  cafu  fuprarciaio,  quando  videlicct 
vidor  portionis  hxrediCariX)  habita  ra- 
tionc  quanritatis,  longi  fupcrat  xfti- 
inauoncmrei,acujus  rcpccitioae  qiui 
cxcrudila^^aii^ciarotnniiaVaitariifl 
hoc  pi^ftdn^  oc  nuigbid  quantitai^ 
6c  xOiinarionem  portionis,  quam  ad 
ijpfau  porcionem  &  quotam  partcm 
babendusfic  rdpcQtts}  Bt  cum  Birt. 
i»d.  §.  imc«mfmt4ti«me.mm.f.%ct\cxA\\ztx 
concl  udat,confc£lo  invcntario,potius 
gcrcndam  cHc  rationcm  quancitatis. 
qaim  quotc,  flifc  iplc  loquitur )  Sc  fo- 
lum  incaru,quonuIIumcil  confc£>utn 
iavcncanutu«  admiccatjpocius  rcipc^la 
qnocie,  quam  rdpeda  qdantitftiia  io^' 
cundam  efle  titiwicm  :  videtUr  luijl^ 
ipfo  facis  innucre,  confcdo  invcnta- 
rio,  fcinpcr  fpc£lari  opojrtcrequanci* 
niem  «dckftimatlDncfflf  oe^referr^ 
«inm  Apamdim  Im  cosfidcntl^ 
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ncm  quUexhzrediralc  pius  pcrcipiat. 
Idq;  clariiis  cradidirB.ilU./^/. 

Piimo  enim  gcncralitcr  conclu- 
dic>quod  hxrcs.qui  noii  confecic  in- 
vcnrarium,  rcpcllaiur  pro  quota  (i\x 
indicutionis»  deindc  iubiungit,  fi  au- 
ccm  fccic  invcntarium  ,  (Sccunc  aucuc 
phis  valcc,  vcl  tanciindcm  ccrtia  por- 
C!0>iiiqua  fuitind  tiitus,quam  ccrt.a 
portio  fundi  alicnari ,  ic  fado  invcnta- 
rio.  rcpcllicur  uliqnc  ad  concnrrcntcin 
20  qujncitatcm  ,&  nun  ultra  ,quu,  |  ubi 
fic invcntarium ,  confideratur  utilitas, 
df  cftc6tus,&non  mcrum  nomcn  hx- 
rcdis.undcjcura  fido  invcncario  ha:- 
rcs  rcpclliiur,  hoccrit  folummodo  pcr 
illam  rcgulam :  Ex  qua  pcrlona  qnis  lu- 
crum  lcntir:  non  pcr  cam.qux  dicir, 
hxrcdcm  non  dcbcrc  vc  nircconrra  fa- 
^um  dctundi.  Hoc  cre;o  ( inquit )  fo- 
lum  opcratur  invcntar-utn,  quod  con- 
tra  hxrcdcm  nonconfidcrarurquota. 
/cd  cmolumcntum.  EcccR.^Id,  dikrie 
Joquicur  co  de  cjfu  ,  quo  portio  hrrc- 
d  rariapiusvalct.quiin  poaio  rci  alie- 
nara:,iSc  ramcii  concludit.propter  con- 
fcclum  invcntariu:n  niagis  ciTc  rclpi- 
ciendum  ad  quanc:tatcm  portionis> 
quam  ad  iplam  portioncm.'. 

Coniranum^ftamen  poil  Jacob. 
dc  Ra.  rciiius  docuit  Albcric.  dc  Ro- 
fjt. /»  J.  §.  /i/  otnpKtittione.  col.  2.  verf 
J^ed-veritm  i.'//,  ubi.poftquam  cradi- 
derat,  invcniaiio  conftclo  'nlj-ic:cn- 
uam  cTfc  quanucatcm,  ncfiJius  hxrcs 
gra vcrur  ulcra  id ,  quod  habct  in  harrc- 
dirjtc,  fubiung  c,  hoc  vcrumcnc,  fc- 
cundum  Jacob.  dc  Rn.  nifi  inlpeflio 
quoncjtis  prodclTet  filio  ,  puta  ,  quia 
quintitas  hxrcdicatis  major  forcc, 
qu^m  qiiotiias:  qiiia  infpedio  quoti- 
tatis,&  quanticacisficridcbct,  fccun- 
dijiTi  quod  prodcflfiiio,  quandofccic 
iovcnrarium  >  nc  quod  favorc,&c.  /. 
^)u»ifiv»re:dtreg  ')ur.  Hictlle^.<}u{- 
bus  vcrbis  uciq;pcrfp:cuc  docctjin  ca- 
fu ,  qun  portio  hxrcditacis  plus  valct, 
qaam  portio  rci  alicnarx ,  ctfi invcnta- 
riu.-n  coafcdum  nc,tamcnporius  ad 
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ipfam  porcioncra ,  quam  ad  cjus  quaa. 
cicatcm  habendum  eflc  rcfpc^utru» 
quippccumhpclong^  dtuciiiushxrc- 
di.  Nam,  ut  rcs  excmplo  fit  clarior.fin- 
gamus,  rctcnto  cxcmplo  fupra  tradito, 
rcm  alicnatam  valuiflc  quingcnta:  di- 
midiam  vcro  hxrcdicatis  porcioncm, 
qosead  hxrcdcm  pctvcnit,valui(rcmil- 
lc:hicfi  duccndacnccratioquancitatic 
magis.quam  quotitatis(balbutjcndum 
cflcnim  cum  noftris)  rcm  alicnacam 
rccuperare  non  poircc,  led  pcpitus  a  ju- 
rc  revocandi  cxdudcrct  ur :  cum  habi- 
ta  rationc  quanticatis  hzrcdirarix  plus 
lucri  percipcret  cx  hxrcditatc,  quim 
ob  rem  alicnatam  amitccrct  :  concca 
verb  n  ipfara  porctoncm  pocius ,  quitn 
quancicatcm  cjufdem  concemplarc- 
mur,  cum  .ecd  exhxreditaccpluslucri 
confcqucrctur ,  quam  fibi  abcffer  ex  rc 
alir  naca  i  defundo,  nihilominus  camc 
habita  rartonc  porcionis  hxredicarix 
prodimid>apartc,in  qua  non  fuccellit, 
rcm  alicnatam  rccuperarc  poflcc :  uc 
pcoinde  inapcrtofit,  hoc  cafu  longi 
urliuscfle  hxtcdi.fi  porrionismagis, 
quam  xflimacionis  duccrccur,  raeio, 
concra  vcrb  m  maximum  ipfius  difpen- 
dium  cedcrc ,  11  confideranda  cflTec  zfti- 
macio  porcionit. 

Atqui-|-ccttumcft,invcncariibc-  at 
ncficiumcflc  in  favorcm  hxrcdumin- 
crodudlum,  nonautcm  ad  diininucio- 
ncm  jurisfuijUt  conftar  ex l. fin.C.dc 
jur.  de/iifer.Koa  igitur  faculutem  divi- 
dcncii  obligationem  pro  hxrcditariii 
portionibusaufcrrc  porcric  hxrcdi.fcd 
quodconfcquens  cil,quemadmodum 
ante  jus  novum  ficbat  compucacio  ex 
portione  hxt  ediraria,  non  cx  quantita- 
te  porrionis,  ita  hodic  diccndum  cric* 
quaiido  hxrcdi  utiliusfucrit.  Hac  ra- 
cioneimpulfus  opinionemiihimfequi* 
tur,eandcmq;  przcztcrisprimifi  pui> 
crc:  decJaravir  I^inell.  /«  d.  1.  r.  fart./, 
n.So.verf.Aliud  etism  memerMtm  dtgnnm: 
adduccnsctiamprocarexcum /«/./.  $. 
Em/tncipatus.  de  h^n.  fcjftfftontrdtdbml. 
tii,  qmo  nntgis  sdmittitlmr,  non  qmt  mtntu. 
Yy   3  £idem 
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HocfcDuncoafc-So  jhsrcdcm 
Aon  rolompto  portionitius,  in  quibus 
uoo  rucccflu  dcfuntto  (quorucn  rc- 
fpc^ucham  liac  mvcntano  coacio-» 
faclum  dctuadicum  vcnirc-pode  )am 
Jixtmus.^  S^d  ctiam  pto  porttoRO, 
'inquahaercs  fuic,  fjclumdcfunduxij 
jrrkumrcvocarCt  acqucidarco,  iiccc 
hxrcicx  alTc  fucric,  uiiulominus  i'cu- 
«ium  c  iimrccupvTarc  pulfc,  pixi  iqiio 
cxillirauruur,  ui  •^.tir  de  iftftt.  in  c.  i. 
^.HfietfMP^.  col.  I.  diJitUfJsio.feuJi,  & 
jifictit/'*  /ijjhct  «ua.  72.  if  7^  Alexan. 
jit  t»i>/i'.  fff.  tncif.  Snptr  eo  ,  de  ^ue  ijndri. 
tnr.  »iim.t.f.&iii confti .  ig.  tnci^.  In cnu- 
yi  CT  iite.  num.  iS.vel.  /.  Dei.tus  i»  tcr.fit. 
29 S.  iacrp.  AdcUri$rem.  num  ^.&i»coi' 
}:   Jil  /fj.  tncip.  Jn  c^ufiijiorum  noeilmm. 
.  &i»con(iL  4.41.  incip.  /,*  c^/u  jJ 

me  transm  ijfo.  Hum.  fS.  ^jiftonfil.  7.  in. 
(ip.  Pro  reverendi(^i!»o  do.uine.  tol.S  & 
fenfil.jf.incip.  Fifo  drdi^i^entfr  coiift  ie. 
rJio.coL  f.  inpriMc.lib  y  Soiin.rcp/)s  in 
cenfil.  ifj.  incip.  Aifunde  p-  ofcClo  num. 
i4  lib.  2.  P4ru.  in  cenfil.  z.ini  tp.  Coi^ful- 
tju     tllst!lri.rum.  ii.  &  iO>fil.  j.  incip, 
xiidetur primM  fucie  dtcendum.num.  iS.  cr 
fcnfil.  le.  in.ip.  -JMonuD  :Uufii'.p:me  nu. 
S.Crs:onfil.  16  inctp.  Si  auendimm  teao. 
Ycm.  num.  ^t.  voL  1.  RMifdUt  m  d.  cotjii  i. 
tn*m.  1 1.  lih.  t.  &  tonjil.  }S.  tHiip.  ,C^o'.t- 
*m  de pluribHt  (fMxritur.  num.  /.  &■  aum- 
L     21.  eod.4ib.  Curs.fun.  coufiL  i}S  tncip.  H*- 
^  kit4  diligenti  &  mdturj.  num.  20.  &  cen- 
^Vyf/.  ///  incip.  Tulcrt  &  fmbitiujmm.  2. 
Crin  trafi4iufeuJsIi.pdrte  4.  num.  S4S. 
nbi  ^ity  iid  tenere  emnes  feudiflss.  &  AH' 
ten.  Rub.  cenftl.  iS.  incip.  nderettir pi  1014 
fjtie.  num.i.  & -f  -  &cenfi'.  S4.  ineip.  fV- 
J9&  diligenter  conjidtrnto.uum.  7.  Sjt- 
v«n.  im  conJiL  io.  nunt.  jf.  &'s4.  Crjvet/. 
cenJU.  jso.  intip.  In  caju  tranjmtfjo.  nu.  j. 
Them.  Gr^tmmj/.  in  dc  tfpj.  num.  10.  & 
isMC Jeutenium  communiter  *  Mpprebd- 
tsm  effe  multis  sdducl.s  au£ieritattbiu 
tfienait  Pincll  infupra  ditlo  loee  n.pj. 
Scd"|"huc  advcrtcniium ,  quoni- 
05      huic  Ijinitationi  pluritnum  rccla- 
i&sc  alia  cuuimunlccr  approblta  do- 

^*»     -  . 
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^trina.quatradicur,  InveoCariumdun» 
taxac  boc  przlbrc,nc  hzrcs  ulrta  virc« 
hzrcditaros  ccncator.quatcnus  vsr5 
bona  hxrcditara  iutiiciuiit.  caccnus 
ciiam  contckio  invcntano  confundi 
aclioncshsrcdiSjUt  prolucro  &com- 
modoillo,qiiod  ex  hxrcditatc  pc  cc- 
pit,  fadum  dcfuiidi  non  mmus  prslla- 
rc icnQbiur , quaui  ii  nuLum  cunfccif' 
(ct  inVcntariUm  :  ut  difetle  docutruot. 
gl.  B  irt.  Bjld.Paul  de  CjfiiO.  Atex.  Jaf 
&  deniq,  omnes  1»  d. %,  lo  computatior.e.  l. 
fo.  C  dejnr  dctii/er.xndc  concludcntcs, 
quod.  ciiifilius,  cujus  bona  propria.* 
patcr  alicnavcrat ,  (ucccdcns  pacri  in> 
veucariumconfcccrat,  tamen  nihilo- 
mmuspro commodo,quod  cxhxrc* 
ditatcpcrccpic,  cxccpcione  rcmovca* 
tur.iiQfacliimdctua^i  impugnarc,  Sc 
rcmiliam^patrc  ahcnacatn  rcpccero 
qucao. 

Idqi  fecucus  c(\  ctiam  Aibetic  ibi 
cet.  i.inprinc.  rjt  oncinadJtns,  quia'|' 
hxrcsaon  dcbct  (cnc.rc  lucrum  cuiiu 
gltcnus  i3iLlura ,  liccr  fcccnr  uivcnra- 
rium ,  ut  firohatur  in  $.  Ltefniia.  Jdei/9 
tenuil  etiam  Imot  1»  c.  Exp*rte  tel.  /. 
verf.Sedadver  e  defeudis  ,ijucm  reftrt , 
&  feijunur  Deciustn  I.  Debnori^num.  ^e, 
C.  de pa^is.  cy  it*  l-  Exijua  perfom^ubi  et- 
iam  Cjgncl  de  reg.jur.  Cf  doiirt..ani  /• 
JldmfecuiiHi^i  R«maaiuin  CfHjil.  //.  /*. 
ctp  f  iffacii  narratiofie.  num.  4.  P .tul.de 
C  llre  in  ionjii, .  <f{  Circa  pnmnm.  col.  j, 
ruia.i  lib.j,  &  incoriJil.J7o.  ijuia  in  Ju- 
prafripio,  num.  z.eod.  tib.  i.Fulgef  tm 
cenfiL  <f7.  incip.  Pateifamittas.coL  2  A'tx^ 
it cenfit.  io.  incip.  yifts dubttaf.onibus  ng. 
7.  tib.  e.  &  ittcorfiL  iffj.  tnnp  Circa  pr^r^ 
fentem.  num.  6.  circacol.  2  lol.s.  Corn.i»  . 
cenfit.  }ot.  tncip.  Ctrca  prtmum  confulta- 
tieais  arlitututn  fubltiera  o/.  Itb.  1.  R»- 
im.tnconftl.j.  incip.  f^arttur  (^r  iuau.. 
bium  revecatur.  num .  4 ti^fn.  &  /*  r»*- 
fil.tjff.incip.Primo  ijiartiur.a.17  in(in.& 
tn  conf. ioS  inctp  Prxmtttendum  e.f  pr  /.** 
num  16.  vot  i.,y  m  cenfil.  f.  taap.  Ciria 
fafum  deque  ijuxmur  m  22.&incfnfil 2f.  ' 
tncip.  ReijMiJitmab  idujiri.num-  -oi-t. 
Tj    4.  ^ijjitci. 


jl^a.lAj.i»i»Jit,M^k.f,Mm.p.B»' '  commodo  ez  (uereditacc  pcreepta* 

}^.defifif.n.tM$m.2e.  'SM».jMa.  canfil.  volnnucea  defiini^  laaun  habeto 

t9i.'mttf.Viftfunno.nM.  4i.vol.2.  Lu~  cogatur. 

4$%ag.S»lt^.te»fU.je.Cf4vett.ccKjiU2s.  Idcoque.  etiam  plerique  incer-  ' 

wdf.DetrAtttfrim<iftUitrj$$m.iaGtd.  pretbmexiftimtrunchoctqaoddici- 

tiucenfil.p.incip.  FjHi fpciitmfHhjtium.  tiirproptcr  tnvcntnritim  confVdnnij 

mtim./f.vtl,/.I'ine/I.f9d.U psrt.j.tmm,  idtioncs  hxredis  non  contundi.ita^ 

ii.verfi^mf^tintKrfeftiimh.VstqmitttJe  efre  accipiendum  >  ut  untummodo 

fmcctpt.crttti»mtUb.t.%.6.nMm.46.tit.  rerpe^ucffednStfteateausnon  con> 

deteflMm.foitn.Vhannuc  de rhtinnuc.ele  fiindi  ccHfcantur  ,  nc  damnuns  ali- 

^  i»ventur.  h*rei.f*rt,s.  tium  ap.  aiterum  quod  fcntiat  iizrcs .-  intorim vrro  COQ- 

fleri^idme  tl»ffrimetntnmtimimi*hMf'  dudenta*  quatenut  ex  haweditaio 

fretum  e»icm/t  Jtffrthtnm  ^  t^fimia»  commodnniperccpit ,  eatcnu»  adio* 

Eademquc  inliipcr  probatur  ex  illo,  nes  rcvcra  confufajede,  ut  illas  am- 

quodpduloantc  ftaiiilivimus,  invco-  pUusin)udiciumdcduc6rcnoopoiCr« 

tatiaiii hoepnrflare,' uc  portio  hcre^'  proochoe expiiea^tgl. imtl,  §.  Ht  /mr. 

ditaria,  fccundum  cjiiam  harrcs  prac-  fufjfiifne.  im  verbt  ctnfunduntur ,  ihi . 

'  ftarc  cnetur  fadun)  dcfjofli ,  )iixta_»  ^uuntmm  ud  tffeBum .  qusm  leqmmmtmr 

qujnrtatcm  &  valorcmiedimctur  po-  B»t.  Jtmtd.  &  DD.  ibi,  &  imL  dtbitmri. 

cius,  quim  jttxta  qtiotitaCcm,  ur  nq-  t. dc  fuctis,  <^  <wmwfAr/ ♦  firAemtiitmj  ' 

ftri  lov]iinnrnr.  Nnm  hoc  ipfo  matii-  calculeejprecefitdm  tejtdtur  Alex.  ibi  /» 

fcftc  prsiupponitur ,  ba:redcm  ctiam»  d.  §.  Jm  cemfmidtitme.  mmm.s.  verf  i»  ^l. 

confe^  tnvenatiotcateousfadode-  Im  ver$.  etmfitm^mtmn  qmet»  rtftrt,  & 

fail^devuidttmcfle,quaceniiscxhs-  ftsf  MG»siftr»Utufiqt^mitphamtiiteJe 

rcdiCjtc  cptnmodum  aliquod  conlc-  Phannuc.fMrt.f.mum.t^.ref^tnJemJUT- 

quicur.  Cum,  fi  invcncstu  bcncfici-  ^umemtitab  Juf.imctntrAriumitddmiJm. 

3m  hsrcdiftcoltatem  impttgnandifa.k  Ex  quo  fimul  rbllitur  obfcAoui 

umdcfundiconccdcrcc, cundemq;  illud.quoti  contra  conimumrcr rci. 

'             abobligationisnexu»  quo  adprxdan-  ccptam  fcntcntum  movcri  pofict.^» 

du:n  fadium  dcfundi  cft  obftridius»  cx  rcgula  illa  *  qua:  pioptrr  invcnta> 

pcnitusjliberarcc,  non  neccflc  cflrct.j  rium  aif^ionct  non  confundi  doceCji. 

^                 tnxic  confidcrare.  utrum  fccundum  hxc  cnim  intcllig-rur  folum  rc- fpt (flu 

V               quantttatcm  £c  valorcm,  Avc(ut  lo>  cftV^us,  ncquisuicra, quam  cx  hzrc> 

/  igonnturioccrpretcs )  t^aoritacem*  iih  ditate  pcrccpit^ pratftare,  atque  indo 

cundaforettatroeius.  quod  oxhcre»  damnumroftincretcncarur,qoaicnus 

ditatc  quis  pcrccpir.  Sod  non  attcn-  Vcr6qniscxhsrcditatclucrum  confc- 

co,  quid  vcl  quantum  cx  hzreditato  cutus  cll,  catcnus  rcgula  li^a  iocum 

cfibc  con(ecvtos,fadom  dcfbnAiun-  .oon  bahct,  (cd  potras  aAiones  coa» 

pugnarc  po(ret,3Cq;  proprercd  con(i-  fufccx  fliniabuutur ,  ue  ex  jam  diAis 

deracioillaex  communi  incerprccum  apparcr.    Hincicaqucfcnccnciam  eo- 

ieotentia  dcfuirca  prorfus  fupcrvaca.  rum «  qoi  arbirrancur,  hatredcm  ob 

acaeflet  (cdcum  inccrprctcs  unoore  bencfidQm^Invenrarii  fii£him  deflin. 

COncludancinvcntarium  hoccfficcrc,  ^i  impugnarc,  &  feudum  atienacum 

/     «           iicniagisquantiiacis,quim  quocz  ha-  rcvocarepoflc,  rcprobat  PinclL  mii/. 

beaturratio j  &  neultra  comraodttni  be9.mmmt.jn. verf.  dmfU^tmr 7.  ^  mntm, 

cx  hxrcditarc  pcrcepcum  quis  fa£(um  ^^.wi/M^Mr ^inquiens^hoceaent»- 

dcfundi  przftarc  tcneatur,  hoc  ipfo  tandum  contra  errorcm  mulcorum, 

£iitisclar^doccnt,  quod,  ctiamfiquis  quiputant«invencariumadplurapro- 

cottifececii*  uneo  pto  «ieflc»qttimhetbainBeKhonicani,atqi 

ioiTe 
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inde  perperam  cradunc,  condicio  id- 
vcntariOihxredemadinitci  contra  fa- 
ikam  dcfuiidi.  &  PiafM,  im  h^c  foftMmr 

iS  Vcruintenimvero  utnt  hscfcfc 
liabcant,  nos  caaien.dato,  agnacuou 
jpiopccrea>quu  hxrcs  eil.feudUiii  aiie- 
nkdija  non  po(retarocare«  qaeinad- 

inoddcn  ex  com  nuni  incerprctu  fcn- 
ceacia  (uprapoiiMaius«  contra  extftk* 
imiBus,opini6hem  eoram ,  qui  ob  ii> 
Vcncani  bencHcium  revoc.\ndt  tlcttl^ 

cate  n  h.trcdiconctfffjm  iffc  arbirran- 
,j .  tur,dcicudt,&ab  impuguat.onc  Pmcl- 

*^  Ccrtunafcftcnim.invcatarii  rc- 
mcdiu  hoc  przdare ,  nc  hxrcs  aliquod 
daniDumrcnciac,Qitul4>  ut  Juftinianus 
a/C,ex  fubftancia  fua  penicua  amtoa^ 
fed  ab  omni  d^trimcnto^c  incommo- 
<to  I  q^uod  cx  adrcione  ipii  immineri 
potfec,iil»er  acq;  imniunis  rcddanir ,  m 
difiri^fV^Mtitrmd.l^it.S  EtftfrffMtm, 
Hn^neferietiUhMbeMnt ,  ^  nihH  ex  fuiu 
Jmbfiduttid  ftaitiu  4mitt*nt.  %  l.ieehti4t, 
4ii,mj^dMmelmtt^mfi^£rese3eejmfim». 
iifentiMthitredit4te.C.iej«r.ielther.yio. 
ucverbailla  poftalios  latius  ponderac 
"BaxiX.mttmfiLjiMcif.Prmfemj  e»mfiitrdti§ 
m.tfMh.iAadzKOW\adcvai  hsrcdeni» 
quiinvcntariumconfecir.  nci.T  raini- 
ma  quidem  rc  (iamno  abcui  cxpo£U 
tumeffedebnCM  ^ 

9d  DciadetiicaioettaaikifidaliMc; 
quod  ,cc(i  h^rcstaatundcm  ^  bonis 
hxredicariis  pcrcipiac  >  quanci  fcudum 
alienatiun  valcat-,  auxinio  amien  ia'> 
commodoafficcrctur,  fiquidcm  pro^ 
pcercafcudo  antccefTorum  paAo  fibi 

!'  quxncocarerecogeretur:nO(rffolum> 
quiadaromdciniquumcffefiitattOftft 
rcputinr.qucm  invicum  rcm  propri- 
am  alteri  cciam  pro  ju  fto  prccio  vcnde* 
te;relaltudprD  alio  rcciperedcbeici;/ 
.  tUubm.C.iece/ttr4ihemi  emt.cmm  fimuGt» 

'^-  Scdfctiamquiaerga  bona  ama- 
jocibos  noftris  poiTcfla  plcrunqi  fumua 
•%d^ut,fi  es^Bs  vtndere  'acq;  relio- 
fQtirecoiMaitf  iBttiBian  MbiMA 
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initkriam  dlm  dttriiDetttowBjiin^ft 

putemus.'quam  quidcm  affc£(ionenu 
nonminusconiidcrarc,  dcintcrdamr 
na  ttftimai>{lia  rcfcrre  Iblenc  icges» 
quam  aliam  quandam  patnmonii  di- 
mwuttoncat.  Lfii»emHt»e.  de  mimor^ 
ubi  minorrclticuitur ,  fi  fuperccur 
lcAioBeabalio  in  re  majofumfuorum, 
ex  qao  nor./WBa!d  quod  fit  cnormis 
IzAo  perdcrc  rem  majorum  fuorumX 
i.^&tkmsff  f$  nHiihrffMtijfMrtm,  'ifA 
wffecHenem  oportmmfMiy ,  vel  tdtiaUmtit 
^ei  Ztii  ,^uod  iHic  educMim.  l.  lex  ^ms  tm. 
tgres.Cck admmtfir.  /jrr.ubilmperacor 
^ConAaiitinnsiicJiigHbreeflefnoa-TK 
dcrcfixas,aucrcvulfas  imagines  majo- 
ru  m  i  d  6  mo,  in  q  ua  defecic  pacer ,  mt> 
nor  crevicmrnr fimil^.miim^iefer  Tir^ 
^^iidt.dgfitreta3mfnftt.it.i4,  QMarefi 
invcnrarinni  ab  omni  damno  immu- 
oemprxftaretixrcdem  dcbec,iequirut 
dmnSniO jftod  ecmm  liuncoperan  eftb> 
£lttm,tic  hxrcs  illius  bencficio  frucnsk 
hoc  quidem  cafu  fa^lum  dcfunfti  ct- 
iamproporcionibus  hxreditariis ,  itu 
quib(isfiitcd6c,iotpiifiiaie  atq$idciK> 
cofcudum  alicnatum  revocare  poilir, 
cum,utdiaumcft>  mii  hocprxftarco» 
maximo  damno  iiarcs  afficcrccur? 
iquodtameo,  uc  omoi  ei  paNecvicet; 
invenrartircmediaiD  poiiffiilAm  «ft  , 
adiavcncum.  \  .1 
'  Practcreaf  inyencarinm  ooBf> 
imttproptcrcacftintroducnj,  nc  quia 
ulcravircs  hxf  ditatis  dcvir.du-inc.rcd 
criam  ut  attioncs  illas>qua:  aiiOtjUiadt- 
cioneconfimdcrenlar,ia)vas  atq;  ince- 
jrasconfervcc  hxrcd. ,  ucdifcrri  pro- 
batur/«  §.  Si  vere ifje ^iiq*'^-i.l  fi'». 
C.iejmr  ieliher.  ic  omncm  caufamiu^ 
Cttmftanimiedacit>ac  6hcredicaro- 
tnninoadira  non  cflct,  nt  incjnit  B*!J. 
imd.l.iehiteri.C,ief4£iii,  qmod  di&urrL» 
t4imm»mfmUmmtrefert  &  ft^mitmr  Jdf^ 
m*mm^mlitiie.&iBlfMdi0/it.fal, 
jmntr.  Par  ig  cir  c(l ,  cum  tanri  intcrfit 
hxredis,potiu8  fcudum  iptum  recupc» 
iare,qttafl»ftruieommodocx  ticredi. 
ttCe  pCKCeptO»  nt  jUS  C^US  rcvocandi 

). .      ..  .  fcudum 
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&ti4aminvieiianihefieficio>  pcrift4e  4icplcnjiui:4)aodfifedtinventariain, 

aesdiqacadioncsi  (alvuin  at^  incc-  &  cithiKrcs  in  (bliduin » catenus  paci- 

grum  rciervetnr « ot  |»rp|nde.interpre-  tiir  cxccptionem  >  quateous  liabcr  dc 

ccs  t  qoi  facttltatein  iftam  invcocaiiq  iixrcditate ,  Ainon  inplus*  proptcr  bc- 

rribueruoc,  probabiJi  racione  motli  ncficium  invencarii,  quianon  dcbcc 

cfle  vidcantur.  cxhacrcditatcdamnumvcllucrum  fcn- 

14.       Ncq; -j-huic  conclufioni  obnant  tirc- dcmdc  hanc  dodnnam  rcftnn- 

ea,quaBrupra  cx  opinioncPinclli  fuc-  gcns,  nifi  (inquit)  fua  uuerfic  habcro 

ruatconfidcraca.  Kam  qommunis  il-  funclMm«  cunccnim  nonpaticurcxco- 

h  doQniia»qua  cradittMf Jnvcntarium,  ptionem» fcd  tencbitur de  eviftioiic» 

quacenasbonaluBrediFandriiffidun^  .ucpraBdiduineftin^o.  lUeAiUrie. 

ad  relcvandom  luBrcdefn  nuilum.  Ibrr  ^uibus  vcrbis  petlpicoe  docet«  illad 

tirieffeteinjUiittdeniminre^proco.  ipruin>  quod  nos  modb  aneruimus  »  oc 

dic,  quandoufcracommodum  >quod  mirandum  fit>PinclI.qmdoArinailLi 

exlixrcditatcpcrcipitui:,  nihil  ampli-  c}ufdeminprs:ccdcntibus,ubidcpor- 

us  intercft  haercdis ,  fed  onus  illud,  iiombushxrcditanis  egit,  fccutus  fuic, 

quod  racione hxrcditacis  percepcac  fu-  iicuci paulaance  diximus ,  hoc  cciani^ 

dinete  cogicur»  cum  coniaBpdp  iUO|  tioo  aniis^yertiirq:^  ni(i  forte  iludio 

qoodtnde  confequitpr.t  penitus  conir  i^qntrf  dipspdi,^  novi  aliquid  partiiri- 

-penfaripotcft.  At  quan^PtOtinpridir  M(M  fliiGmiilayetlt.  Idem ,  lice^'  do 

poiito,ipAus  inccrcft,  ucpQtiosreai^  ,  ^^^'^^.'^'^'^'''^^^^'^^"'^'^'i^nrt^do- 

propriam  i  dcfun^o  aUcnatam  rcca:-  cpjceti^novifnnie  Phann.  dc  Phan- 

perct,qua(n  uc  cxcommodo  hxrcdi-  fmc.p4rt.j.n p.  adduilus  hac  rac  onc, 

tariocompcnfarioncmadmictac, tura  quia  f  hatres  adcundo  hxrcdicatc/TZ-»  i) 

.  fane«nedamno  aliquo  afhciat,ur>  in.  cum  bencficio  mvcntar  u^  non  iufci- 

venrariumiiocpra;(tac.:.uc^ 00^1901^(1;  pjc  obligatioiies  dcfundti,  quemad- 

deraco  eo>  quiwi  exintrfuoUtateafi^u^r  i&f^W^ confiftunt  in  perfoiia dcfun- 

jnsipfifiuiin  0dviim  A;  integruin  ^«fedqooad  cercuin  cffeduQrft  lo- 

.  fir.arqueeadecaa|(arem.fuam  fi^iens^  cundumqiiid^fcilicct  qiiacenos  capic 

am^defandorectiperarepQidiC^t^  cmolumentum  cx  hsrcditatc  &  illud 

tamcn,uccatcnus,qu3rcnuscx  hairc^  retincre  vulc-  Sinaurcraco  fcabdica- 

ditateiuccum  pcrccpit,  pofleflbri  da-  rcvolucricpromcnfuia5c  modo  dam- 

ninum ,  quod  mdc  haufic ,  rcfarciaL.»»  ni ,  quod  poflcflor  rci  patiiur  ob  cvi- 

Hoc  modo  communcm  illam  do^rir  ^ioaepuci,  non  vidctur  amphus  quid 

namprscaccerispulcredeclarac  Albpr  fiibiep,drnfip;:aripoflrc>  quoniam  iol- 

•zi&  deKoiaciis/  $.  lutmfntMhmLK  veodo  id^  ^od  ioccrcftlcenfctiu^- 

HLfiKin  ubi  diftiagv^odpiair.  Aut  ior  <^am  evi^onjs  ptoiniflam  ptcftaK^ 

tercft  lilii » habci^^pdum  alien^tugj^  l- ftipttUtisnes npndiifidMattir.  §  Ceifis» 

a  defundo,  puta  propter  affcAione.m,  &  thi  fist.  dt  verhor,  «bligat.  Sc  addir>  iu 

mtl.Jitn  emrione.de minor.  tuncnon  dc-  cflcconcludcndum  ,  ncalioquin  dica- 

bcc  paci  e.\ccpcionc:n  ,  quia  proptcr  mus,  haircdcmcum  bcncficio  invcn- 

invcntarui.u  non  dcbct  rcntite  dam-  carii  cxponi  huicpericulo,  fivc  dam. 

num  y  fed cencbitur  cmtoric^e ey^^Or  no>, quodrcm  fuam  pccuniario  .com> 

acnOacamen  ulcra.vircs.||^rej4itar4r  tnodoGOgacurpcnesalinmdimitteTC 

^;Stilcii6  uontnrefA  lil|i  h^Kcre^j^  qMoil  iiimis  gnve  eft  proptcr  a^ 
4iaO}  tunc  eatenus  pa(iturcxeeg!4#' ^Oaem. 

jijas^ ,  quacenus  cx  tycreditatc  perc^  .      Neque  f  obftare  ait-hiilc  .coft'  |6 

pit ,  &  paul6  poft  cciam  magis  genera-  cluiioni  communem interpretuni  do- 

iicer ^^u<)vis  lueicdc  fubjuci^^^^  Arinam ;  quia  intcrpretcs  hanc  qus. 

^       J     •;  '^^  '  ^    .  ftioncm 
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ftionem  non  in  fpccic  tradant,5c  inccU 
ligcndifuncrcrpcducffcdlus,  cum  liac- 
pc  dicamus,  aliquid  ficri  non  poffo» 
quod  nihilominiis  permittitur,rolvcn- 
doparciid^quodcjus  intcrd^juxUffVf. 
^.Si  c$nvenerit.^  de  )uriidiB.  omn.  judic. 

17  Scdf  ut  planiusdicamus,|.dvcr- 
tcndum  cih  inccrpreccs  limpTicicer 
concluderc  ,ha:rcdcmctiamconfcfto 
invcncario ,  quatcnus  ex  hacrcditato* 
lucrum  pcrccpit,  cxccpcioncm  pati,  id 
quod  minime  ncgamus ;  fcd  hoc  noaj 
concluditj  quo minuj  in caUi ,  ubi  hae- 
rcdis,ucdiximus,inccrcft,  is  hanc  ex- 
ceptioncm  rcplicarione  clTdcrc ,  atquc 
hinc  confcqni  pofHt,  ur  rcm  fuam  vcn- 
dicarc  fibi  liceac.  fimul  cnim  confi- 
ftunt.rco  adverfusadorcm  txcopcio- 
ncm  compeccrc,  &  tamcn  adoicmj 
certo  rcfpc^lu  candcm  rcplicanono 
cliderc  &  rollcrc  pofic.  Nihll  igirur 

V  communisillamtcrprcrum  dodrioa_» 
'  huic  confidcrationi  refrap;abicur ,  tcd 
pociuseidcm  optime  convcnicc.  Mi- 
nusctiam  obftani  illajura,  qux  hxrc- 
dcra  ad  prxftandum  tiitlnm  defundli 
obftringunt,  uc  in  pr-ncipiO  qua:ftio- 
nis  noftrac  adduxiinus.  Ea  cnim  omnia 

L|  j^ruccdunc  folum  incalu,  quo  hacrcs 
nullum  tGnfccicinvcntarium.-hocvc- 
roconfcclo,  locum  amplius  non  ha- 
bcnc ,  ut  rcfpondct  cciam  Phannuc./^i 
d.  loc$. 

38  Doftrinam -(-iftam  Albcric  do 
Rofac.  fccutuscft  ctiam  Hicronynnis 
Gabri«I.  corsfil,  i2s.  indc  concludcns, 
etfi  hiTcs  ctiam  confcdo  invenrario 
tcncacur  racum  habcrcfadum  dcfun- 
^i,  quatenuscx  bonis  hzrcditatis  pcr- 
ccpit,)uxca  communem  inccrprecum 
fcntcntiam, qaodcamcn  hoctancuni- 
modoproccilar,quandohxrcs  nullum 
damnum,  quod  merico  inconfidcra- 
tior^m  vcniat,  paritur,  fi  faftum  dc- 
fun(fHpraeciseoblcrvat, ncc  cjusquic- 
quaminccrcft,magis  rcm  fuam , aut_, 
fibidcbitam  vcndicirc ,  vcl  rcnncro, 
quAmaliam  hjErcdicaccm  ciufdem  va- 
loris.  Invcntariumcnim  rclevat  ikda- 
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mno.  fcd  firationc  affcftionis^quia^ 
rcsfucrac  majorum  fuoram,/«x/4/.7? 
iMemtionem.demiripr.ycl  quia  rcshabcc 
juri(di4!lioncm,  auc  dignicatcm  annc< 
xam,  (uc  plcrunque  fcuda)  llia  intcrfir, 
rem  iliam  pocius  habcre,  quam  aliarrLi 
hxrcdicariam ,  vcl  ii  ahaai  ob  caufam 
fua  vcrjfimilicer  rcferrct ,  h«rcdirari- 
am  loco  lux  non  haberc  .•  hoc  cafu,  in- 
quit,  quia  damnum  aliquod  incurre- 
rcthaercs,  fi  fadlam  dcfijn(5lri  prxcisc 
prxft:arcc,anip!c£lcnda  cft  opinio  AU  l 
bcnc.  dc  Rolac.  uc  rcneatur  qiidem  dc 
cvidtionc,&  ad  foiutioncui  acftima- 
tionis,  quatcnus  fuppctunc  bona  ha:rc- 
dicaria  yjuxtal.fift.  C.  deeviffio.  fcd  noa 
dcvindus  fit  prxcisc  fervarc  fadunij 
defundh,  &addit  hancdiftinflionem 
omninofcqucndam,6c  huic  dcdlrinx 
prxfcrcim  in  fcudis  proprer  affcdlio- 
ncm  £cdigniratcm  adhzrcndum  efle. 
lUcGabritl.  Idem  in  marcria  quxftio- 
nis  noftrac  firmavit  ctiam  Joann.  An- 
ton.  Cannet.  /«  confHtutione.velcntes ,  §. 
Sed  occurrtt  tju^ftio  rton  ocioft :  n)Otu$ 
pocifilmum ,  quoniam,  nifihacrcs  pol- 
fct  vcndicarcfeudum  pacernum  ,  ma- 
xiraum  damnum  fcncircc,  quanrum- 
vis  hxrcdicas  alioqui  folvcndo  eflct. 
nampropccrrcs  hacreditarias  forfarij 
mobjlcsCk:ab)c(flas  amitterct  fcudum  • 
a  majotibusacquifitum,  quodamitte- 
re,ncmonon  ludicabic  clVcdjmnura. 
Etaddic  hancfibi  vidcri  vcritarem,  & 
ita  fc)udicaciirum,  fi  calus  accidcrcc. 
Rcftingic  camcnjianc  dodlrinam,  uc_i 
locum  non  habeat,  quando  in  hxrc- 
ditatc  clVcnt  alia  fcuda  nobiiia ,  qux  fu- 
pcrarr  nc  prccjum  feudi  alcnati ,  adco- 
quc  cncrvarcnc  intcrcflc  aftcClionis, 
qUodfccundum  cum  raroacc.dir.  \ 

•  £xquibusappaictctiam,etfi  hoc 
cafu  hxrcdi  proprcnnvcncarji  bcnefi- 
ciumconccdjtur  facultas  impugnandi 
fadlumdcfuiiiti,  non  tamcn  proptcr- 
cainaniacflcca,  quz  fupradc  pornp- 
nibus  hxrcditariis  diximus.nam  iiia_» 
in  iis  cafibus  rcilc  fibi  locuro  vcn- 
t.   i....  dicauc. 


« 
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dicanr,  quandoultra  coramodum  pc- 
cuutatium  ex  hxrcdicacc  pcrccpcum> 
nikii  ampiius  inccrclt  hxredis:  qumi- 
mb  corum  in  propofuo  cciam  maxi- 
inuspotcftcncufus,quando  rc  abho:'- 
rcdccviC^a,dccoagicur,  qu:tcnus  hx- 
rc$  id ,  quod  intcrcft,poflcflbri  prxfta- 
rctcncatur.  Undc  porro  fcquitur,  cx 
do&rina  illa  nihilintcrripoflc  j  quod 
huic  concluGoni  valde  rcpugnct. 
39        QuacJ-dcniqidc  adiionum  con- 
funonecxcommuniintcrprccum  fcn- 
tcncia  protulimus,  illa  candcm  rccipi- 
unc  inccrprccationem,  quam  corun- 
dcm  dodlrina  fupraadduda ,  uc  vidclt. 
cet  antc  omnia  confldcr^ndum  fic^) 
ucrum  ulcra  commodum  pccuniari- 
um  cx  hxrcdiratc  pcrceptumquippi- 
-am  rcfcrat  hxrcdjs,  cum  pra:fcrtim  in- 
tcrprccc» ,  hoc  ctiam  cafu  hunc  potiiC- 
mum  cfFirdum,  nc  in  damno  fit  hxrcs, 
pcrpcndanc.&ubicunqj  aliquo  dctri- 
rncntoafliccrctucadioncs  tiacredum 
irinime  confufas  cflc  concludant^. 
liifce  itaquc  communis  illa  interprc- 
tumdo^lrina;,  qua  invcntarii  bencfi- 
cium  rcvocandi  viam  hzrcdiapcriro 
ftacuicur,  ab  impugnacioncPmellifa* 
ciledcfcndi  poccric. 
40       H  Ec camcn  omnia ,  quac  ha^C- 
nus  propofuiuius,  tum  dcmum  rcdlc 
proccdunc,  quando  hxrcdem  cx  co> 
quia  hxrcditaccmadivit  >  a  rcvocandi 
facultare  cxcludi  conccdimus ,  qucm- 
admodum  communis  intcrpreiuriij 
ichola  hocpafliiii  admictic,  3c  manifc^ 
ftc  aflcvcrac:  fed  Vidcndum  nunc  cft, 
fcmpcrnc  vcrumlit  illud  ,quod  cxifli- 
manc,  hxrcdcm  fcudum  alienjcunij 
rcvocarc  non  poflc ,  ac  proptcrea  nc- 
ccflano ad  invcntarii rcrocdium  devc- 
nicndum  cfll%an  vcroalia  ctiamracio- 
nc  ipfi  confaltum  cflc  poflic. 

Plurimi  commcntacorum  hxrc- 
dcm  ctJam  finc  invcntarii  bcncficio 
fcudum  alicnarum  repctcrc  poflc  au- 
tunianr.  uccntcs  iifdem  fundamcntis, 
quibus  fupi  a  qtixfl:.  6.  agnato  rcvocan- 
"  di  facultatem  compcccrc  oftcndimus : 
illacnimcciamcum^  quando  agnatus 
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hxrcs  f4<fJusfu:c,  locum  habcrcarbi- 
crancur,  ncc;  obftarc  rcgulas  .quibus 
hxredem  facium  dcfundli prxllarc  dc- 
bcrc  fupra  probavimus. 

Nam^fjura  fiiprainprincipioin 
hanc  fcnccnciam  addiida  rcgulariicr 
non  j^occdunt,quoticfcunq;  factum 
dcfundli  cendic  ad  defraudandum  hr- 
rcdcm  bcncficiofibialegcconccflb  111 
bonisdefun£li.  Hoc  cnim  cafu  ,nciii 
cujufiibctpofcflratcficum  fit,  Icgis  di- 
fpofirioncra  tollerc,  ncuc  fraudibus 
locusdccur,  fcdjus  hxrcdum  Icg^bus 
ipfisconccflum  lalvum  mancat,  ha:res 
cjufmodi  fadum  defun«ft:i  etiam  noii 
confcdo  invcntario  pro  hbiro  in  pu- 
gnarc  &  in  irricum  vocarc,  atq;  bcncn- 
cioa  Icgibus  fibi  mduico  utipotcll  ,//^ 
pertextKminl  2.  C.  St  quidi» f,  iiMd.  f^- 
tron.  docent  Bart,  B^ld.  cr  crnnes  ihi-.ltim 
Bdrt.cr  DD.inl.  Tuia  §.  Imptrator.  de 
.  ieg.  2.  Bald.  inl.  i.col.  4.  verf  ,^uara  m- 
trum.C.  de inofpcios^donat.  K^Jtexan.  tn 
copftl.sj.  incip.  AxHs  lalens  nepoiem /j^. 
j.  Cravftt.  inconftl.  ioo.r,um.6.  cum  fimi- 
libus  adduclis^er  Tira^utll.  tntra^af.  d< 

rttraa%.igl9.n.S7' 

In^f  propoGco  vcro  pcr/picuum  * 
tft.fcudumproptcrpadumanttccr.o- 
rum  ipfa  juris  fcudslis  dilpofitiono 
deberi,atquc propicrca vafalluni  ahc- 
nantcra  hoc  Tplb  agnatos,  bcncficio 
jurc  fcudaii  cis  conccllo  pnvare utdi- 
ferte  decuit  Bald.  t»c,i.^.  /Joctjuofue  n. 
4.  vtrf  Praterea.de Juc(epo.feud.  ubi  air, 
fraudcm  faiis  ptoban  pcr  alicnatio- 
ncm  ftudi.Confcttarium igitur  cft>a- 
gnatum,ctfihxrcsalicnatus  fncncaiie. 
nationem  tamcn  ipiam  ad  dclraudan- 
dum  cum  Jcgis  bcncficio  fufccpcainj 
impugnarc.arq;  fcudum  ahcnacum  rc- 
yoQarej^o(^x:itaperratiofJcm  ifiam  p»H 
Bald.  tjuem  rejert,  concludit  Jaf.  in  confti. 
7.  incip.  Pro  reverendipmtt  domifio  Tph 
ftopo.cofy.ierf  2^c  obflat  ft  diceretur. 
'V0I.3  &  inconfl.  56.  Vifts  df  dil.^genter 
conftderatis.  col.  6.  verf  £t  ad  iliKet  dici- 
tur,  dr  tHconftL  C^.tocip.  Circa  primum 
verf.hacobflat^  col.  j.  in fin.  eod.  vol.  Cr  tn 

conftl. 
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fa»&9.  num.  s,t»fi$,  &fif^;  &  <M4itb. 
de  \^fjii^.inc.i.%. keetiud^titum^iS^jk 
fiueepo  feud.  Zsfim  in  cottfii.tf.  num.  22. 
Ub.t.  MoLimttuincoHfiietHd.  P/iris.%.O^a. 
'Vff.gl,i.ntun»22.  Thom.  GrA^mat.  decif.pj. 
Orttvetf.  d.€0nf.ioo,  aum.  7.  qu$s fiquitur 
-iiigm  fim8J»eLU:fUftt.$ertid.m.gi.verf 
'Utmiiitir^ //. &»^^,verfiiMeliiu  ergo 
i  refiotttieiintfz  mki  kki$c.Utmtdti9ttem  m4 
figtddim  d.  Cum  i  mutrey  etimmmaeiit  * 
feappelldt.  Eft  tamcn  hoc  iocoadverr 
ccndum,  quod,  ccfi  opiQioifta,«r^^ff 
^eunn.Anton.  Cdnnet.  ind,c.  volentes.  %. 
Nfimfotefi  revecuri  ulieuutig.  mulccat  a- 
aitnain,  taineii  adverrctinr  doArinaB 
Andf .  4t  Ueni.  commiinrter  approba- 
tmim4^^A»4tfftit,  ubiunoore.cMdii- 
^nntiiiccrpretcs,  hzrcdi  alia  ratione 
fuccurri  non  pofTc,  nifi  bcncficio  iti- 
vcntarii.  Cumq;  hoc  communical- 
culo  fic  rcceptum,  cxiftimac  Canncc. 
cpiQioniBaldi<Scaflcdaruin  ejusaU. 
ttt  lotUdi  don  cfle,  quim  fiappamfA 
•lacDacioi&aii  fii  ftaudeln  agnatorum 

.|         Alia^l^cniaa  rationc  adrcgulam 
d.l.Cmm  i  mutre.  Sc  alia  jura  fupra  addU- 
^a,  ncilla  agnato  hzredi  feudum  alic- 
tiatum  TC Vocanti  obftcnt ,  inccrptctcs 
ffcfpondcnr»  uc  vidcJicccillis  m  propo- 
fitoproptercalticiisiioilfic»quia  jure 
liradalietprefi^ftalataiiicil,v«iAUiim 
.ik  fcado  id  agnatorum  prcjudiciiiiii 
nihil  difponcrc  pOflc.Exiftimaat  enirii 
illi,  hxrcdi  rcgulariter  iri  omnibus  rc- 
bus,  dcquibusdcfunctuslibcredjfpo- 
Oerc  non  pocucrac,  led  ncccflc  habc- 
i»U  ilUs  celiaqucre  hfcrcdibus  *  hofce 
^tStam  e^tsfilcmpccftarendn  tcacii» 
Miftacicfjam  fiu»  invencariqjmp^- 
gnafrdc  ici  irricum  vocare  poih.  H^e 
finfit  Fduermit.inter.conftl  P4ut.de  Cuftr» 
inconfil.pj.  incjp.  P'ifisdubiis  col.  2.  vol.  2. 
Jiem  Pdul.  de-  Caftro  in  confil.  4.4  inciff. 
Trid  fitnt.cel.fin.  verf  Tertihfaftt  eod. 
n/el.  Jaf.ind:confU.7.  &imd^mfii.jo.  0- 


'\6   \t:  .  ^ 

foe.num.7. 7hm.  Crmmdi.  deeifph  nu. 
n.&ftq^^rdtmhiMpl^i.  imcif.Cafii 

tdlii«^.m.iJt,vpLr,  

^  .  Ec  q)i|unvisPiacll.i>9i/./.»0w.//ji 
verf  infcrtur  tertie.  jianc  doflrinaiii' 
impugnct ,  ca  potifnmiim  de  canfa, 
quia  pianum.  cft^  hKrc^cm  cciam  fa-* 
dum  dcfuncliin  rcbus  alicnis  priftarc 
deberc,  dc  quibus  camcn,  atpotcad 
ie  non  percinciujbosi  eum  libcre  d^- 
fionerciiod  pOtuiflrc,.io  apcrtoefif: 
|.tcitiproj>tcr  texcum  in  %.Cumpdter.lft» 
Husf4milf44.de ieg. 2.  Ubi  vidcmus,ha:- 
rcdem  cnaaiabonisalienari  prohibi- 
tis  familiarqucrcli^^isfddum  defuncti  . 
pra;ftarcopprMrc,  Hccc  proptcrtcfta- 
.toris^proliibtcioocm,  d^un^us  Jibc- 
raui  dietUisdilponciidi  ifaculcaccm  nofi 
babuerit#,^facccflbr  ca  non  lam  il 
prpximopoflcflbrcquami  primoii)- 
fticuentc  Q2p\itJli»umexfjm/lia.§.r. 
de/e^.  /.  ab  hac  tamcn  objcdiotic  dc- 
dcfcndi  aliquo  modo  poccrit  jaoi  di- 
ilido^^rina.       •.  ...  ^    ....  .  , 

Nkmtquod  .actinet.adres^c.  it, 
nas;  quimyis  vcrum  fif^qucm.cainj^ 
pro  libfcpagere  non  pofle,  ooqcaagicii 
hoc  ita  manifefte  prohibitum  rcpcri- 
tur,(icutdcfcudi.<;  difpoHtumcft,  illa 
in  przjudicium  agnacorum  ;|licnart 
non  poAc.-.quinpotiusjuranoftraaU-  "* 
enationcm  ctiam  dc  rc  alicna  lufcc- 
ptaiineaccnus  foyenr,,ut  ufucapicndj 
cauiam;iadc  pofleflbri  contra  dpmj'- 
iium  tribuaiit»  &  alios  eftcfius  concc- 
dant :  quodin  fcudisfccuscft ,  inqui^  • 
bus  prxfcriptio  fucccflbribus  non  ob- 
cl\,  ut  in  quasftionc  prjBccdcntc.vidf- 
inus. .  i  •*  •  •       ...  V 

.  Major  igitur  citlibertas  difponcflh 
•  didci«^iciia»quimde^do.  .  .  .. 

$ic.'}:ctiamcenttsw.dL$;C)M^^ 
co  plc calGi  logoicur ,  quo  defuo^lus  in 
tcftamentodere,  quam  hxredirelin- 
qucredcbebat ,  dirpofuerat,&inepdc 
tcftadncaco  illum  hatrede  inftituerat. 
Nam  cum  quis  hacrcs  cx  tcft^mcoco  cf- 
fe  noopofficuiii  rata  habcatomiuaiji'» 
U»        tcftaineofo dijq^b£|ta, (tipfi 

fft.  lu^uaDir 


Digitized  by  Google 


154  L  I  B  H  1     S  E  C  U  N  D  I 

ttnquam  hxrcdi  injunda  facrunt./.  Fulgofius  TdterfamU 

Paf  ini^Hm.  §.  mmimjfe.  de  inoffieiof.  te-  lids.cet.  j.  non  tamco  cflct  tam  difficilc 

ftament.l.AliA.C.dehii quibttsut  indig.l.  candcm  dcfendcrc,  pcr  icxturo  /. 

^ii  leg4tum.mbi  Bsrt.f.  cod.  ttt.  (.  Ex  eo.  Seja.de  evUiio.  &LJi ttl>i.  &  l  fia.  C.  eeuL 
dtf^tU.jtKr,  itffixtt.  non  mirum  ^  cuc       quibus  ipO  oon  omni  cx  parte  fatiS' 

liac  ratioDe  obftringarur  ad  prxftan.  ficiunt.  fed  quia«natcm  ifta  proptct  i 

*dam£i^i|i  dcftinai.  Hscmdntio  vaiia  Junrc^olrordm  nSpoik»  491»  | 

pcmtns  ceflki  in  iis,  qux  extra  tcfta-  fibtquodammodoadverrarivideDttir, 

mentum>inquoquisinftitutuscft,de*  perplcxior  cQ,  ^  lacius  pater,  quam 

funftusgc(fit,quodc  caiunoshic  vcr-  uradpropofltum,  ubi  dcfcudispotif- 

ba  facimus.  non  itaquc  rcxtus  ind.%.  fimumagimus,rcdc  concinnari  pol- 

OvM^^/^r>adproponcum  noftrum  rc  fii  ;  idcoiiliusciiamcxplicationciBia 

A^accommodari  potcrit.  Ncqj  huic  aliiMB  locumdiftcremus ,  &  debis^ 

coo^dcrationibb1lattcaitDsArS.£r/i.  «emftadioium  ledotcm  movcf e Vo. 

^r.  Lf  itMfitk.  de  verktr,  tUigMt,  ubi vi<  loimus,  in  neutram  pattcm  quiequam 

demusthcredcm  rcriptumpoflevenl*  affirmantea. 

recontr2ca,qu3tintc(lamentodifpo-  -       Hoc  •}■  dcniquc  in  propofito  no*  - 

fitafucrunt,  quon!am,«//w/^r^rf/WiW  ftronotaru  clignumcft,m  omnibusil- 

ibi  J^if  hoc  dunraxat  intcliigcndum  hs  cafibus .  in  quibiis  hxrcdcm  vcl  in- 

eft,  qu6  ad  cas  portioncs,  in  quibus  vcntani  bcncficio  >  vci  finc  hoc  fcu* 

noneft(criptushaires.fed  tamen  boc,  dum  ex  pa£io  dc  providcntia  alicna-  ^ 

^uiaaltiorcm  indaginem  tequirlt»  uc  tum rcvocare pofle  diximus,  eum.iii.  j 

pleniuscogitaadidcmnsmateriamat*  failomtous  proprcr  aditam  hsercdiei- 

tigimus  magis,  quam  utin  altcrucnim  temadrcfundciidomprccium*velct* 

ptrccm  aliquidccrtcafrcrucrinnis,  hu-  jamcvidtionis  nominc,  in  cafunimL 

'jnsquiftionis  rcfolutioncm ,  m  aiium  rum*quotI)a  locum  habcr,  dcvindlum 

-locum  rcfcrvantcs  ,  atquc  intcninj  cCTc.    Ethoc  quidcm  rcfpcdu  pluri- 

Cuivis  libcrum  iclinqucntcs  judi>  niumrcfcrt,ucruminvcncarium  coa- 

ycfainf»  ftccfic^necae. 'NuneOconieftoca.  , 

Quioimd t aon deftietont*  qni  *  tenut  ibluiD  tenebltnt »  quatenos  « 

enftimarunc ,  ctiam  extta  cafiis  )am  lHwcditacepeccipit.i^JL;fi».CJr/ir.4yUi^ 

commcmoratos  haBtedcmgeoeraliter  ^.eover6  ptztcrmiflfo,  proportUNie 

.fadum  dcfun^i  impugnare  pofTc,  haBrcditacia,habitapotiusratiORcpor- 

quotie(cunquc  non  aliquo  hiredita-  tionis  ,  quam  quantiutis ,  obligatus 

jcio,  fcd  proprioiufc  nititur,  ut  Jenfit  cric,  acquc  idcirco,quandoin  foliduin 

TMlUtCaftr0.imLLMeitteinfiu./ebttjm4-  ha:tc8  cft,  in  tocum  ctiam  dcvindos 

irMVMP.  i^ttxJmttttfiL  //.  indf.  ^ttmtt  tril^  tf  dteUwst  Dttim  m  tmfL  im 

mntuitJt, iiAftLs*&»tt9fiUop.iiitif.  fk&U^ft^i^ittmfmtSmimja^^. 

.yifofrtetgkttttm.4,vtl. 4.  Dec. iatmfiL  .ilttecoji.pf.vtffJtf£irtmjjikitm.QvpA 

tfs^mcip. Incaufa iftcrumm9biiium.nm.s»  Mplanius  intclligcrctur^  vidcndum 

imfin.&inconpL44S-incip.  Incafuadme  nonc  cifcc,  in  quibus  ca/ibus,  fcudo 

tranfhttjfi.  nu.  j/.  Crotus  in  Lftity quifiro  pcr agnatum  tevocaro ,  \  priftino pof- 

tmttre.  mum.ir  .verf2.de  ufitcap.K^lciat.  feirore,  harcs  alicnatoris  vcl  dc  pYccio, 

imLTitimfiimiias%.Divi.Mdfin.deUg.i.  vcldccvidiooccoaveniripoftet:  Scd 

''9:iraqu€MMtNXUfJtrm4ii.%.i.gi^^^  '4l»hoc  ^ati&mmt  fubfeqoentc  pecu. 

KiiMR^.'  '  liii|iKvag^na,iiepi«judcaiha|as 

Etlicctlianc  ctiamopinionem     '  '4«eiftoaisalioqui  (atisdocafia 
^i0erefutet.Pittei.iHdJ.n.S2.verfinfer-  Ifgeiltibas  CSBdillin 

Mr»a.idqoodaticcipfttm  Acitcciaia     •        •  afibiat. 

ADDl" 
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(ly  M  S  T  l  O  IX. 

^4  T>  D  J  T  1  O 

SiMONis  Ulrici  Pistoris. 

QVamvis  feudum]de  hac  ^heu.  JepAa.veptMrarMmp4yt.i,c4p.2.n. 

quxftionc  vidc  J4n  db  Arce-.  S^S.  cum  feqq. 
dmrjcap.4.,conclftf.4.  num.  SS'  impugnationc  PincIIi  ralvari 

&feq(j.  pofle.J  Hanc  fcntcnriam  multis  firmafc 

Ut  cxiftimavcrinc] vidc  in  cafa  fi-  Cdbriel.confiis  lib.i.  Vidc  quoq;  5chr4- 
mili  Jean.  Vincent.  Hondedd.  eonfil.  s-  in  in  trdfi  part.y.cdp.z.n.s /.  & part, 

fin.  Ub.  r.  /•  »•  ^7'  2S.  2fi.  Mtch.  Grdjfum.  tn  reeept. 

Non  rcfpcdlu  quotac ,  ]  vidc  Me-  ftitent.  §. hdreditas  qudf.u.n.jjf. 
tiocb.  conf.izs.  n.<s.  MbimnUis  firmdt,Knt. 


JE  S  T  l  O  X. 

FEUDO  PER  AGNATUM  RE^ 

VOCATO,  UTRUM  H^RES  ALIENAN- 
tis  de  evidione  teneatur,  &ah  prccium  falteni 

rcfundcrccogaturi 


2, 


4' 


6. 
t. 


Jt. 


Siittqiii  ftudum  entit ,  ignoraverit ,  honi 
tjfe  ftudili* ,  dt  tviHmt  agtrt  pottH, 
ftudo  rtvocdto  *h  agndto, 

Itidmji  dt  tviSiont  txprtjfe  diHumnon 
futrit. 

It,  qui  feiens  tniitftudum ,  de  tviSiont «- 

gtrt  non  pottfl ,  to  revocato.  &nu.io* 

Ni/itxprelie  dt  hoc  tvicfionii  cafn  con- 

vtntumfit.num.i7. 
Alitnam  rtmqui  fcienitmit,  dttviHione 

non  pottllagtrt. 
Ttudum  qut  fiirns  rmit ,  non  ignorartdt' 

buit^  tftud  defunUo  alitnatore  ad  a* 

gnatos  devolui. 
Paria  funt  fcirt^  vtl  fcire  dthtre,:'-  ' 
tviilto  locuin  non  bj^et,  quandoretevtn' 

citur  ex  proprtj  ipfm  naturd. 
Imphntufi ,  q!i.t  uni  bitredum  in  divijiont 

obvtntrati  ad  dominumdtvolutaitvi- 

iltolocumnon  habtt. 
Dt  tvidibnt  agi  non  pottH ,  quando  rese» 

vimitur  tx  jurt  retraclut. 
^uando  tviiiio  tx  ipfo  contraSUi  poU 

tum  tnttum,  comptttre  tncipit ,  dt  tvi- 

Clionejfi^tHonpottU. 
Vtnditoris  fcitntia  non  tfficit,iit  propttT' 

eaiiy  qui  fcitns  ftudumtmit,  dttvU 

Siont  agtrt  pojfit* 


ij,  ittetde  eviflune  generaliter  promiffum 
Jit,  tamtn  non  comprthtnditur  cafut, 
quoftudum  ad  dominum.vtlagnatum 
dtvoluitur. 

14.    Sttpulatio  inttBigitur  ftcundum  natih 
ram  rti,  fuptr  qua  tnttrponitur. 
Sufficit  aliquid  optrari  ftciindum  natu- 
ramrti. 

Noininii  venditort  evtUmempromitttnt 

quattnut  ttntatur. 
Dtevi^iontyut  txprtfi  convtntum  dt- 
catur,  fufficit ,  boc  ex  conjtHurii  colligi 
pojft. 

Dtevidiont  quando  vtrhii  univtrftHhut 
promiffumfuit,ftudo  rtvoiato,  de  evi- 
ciiontagi  pottil. 
EviiHont  untvtrfalihus  verhis  prcmi/fd 
(omprthtnditur  ttiam  tafus ,  qui  Mie- 
qui  tx  natura  rti  non  vtnirtt, 
Venditort  afftrtntt,  ft  non  bahtre  agnd^ 
tum,hxrtdts  tjut  detviHiont  ttntn- 
tur  ,ftudortvocato. 
De  evtSiont  Itctt  quia  non  ttntaturyfri- 

cium  tamtn  rtfundtrt  cogitur, 
Rtm  alitnam  fcitnttr  tmens prttiumre' 
ptttrt  non  (otefl :  quaft  ejufratit» 
num,2g. 

a  tf.Hareti 


tf. 


l6. 


zt. 


2t, 


L  I  B  R  I  S 

Ktritt  cuiin  dtvifme  feudum  •bvtnit, 
n  triB» » ffttmm  mufertnn^mt, 

>/.  tviSione  qui  no».  ttnttur  ex  kgitdi- 
fiofitione :  ne^  ttim  fttam  rejuut- 
retogitur» 

2f.  ^umdtrtttfimihfftxfnfmiffSm 

tuttMrOifrtdmiiTe/lituinon  debet. 
26,    A  quo  ret  fuit  eviltit  ex  jure  rarAflust 

nt»  ftttll  repetert  refiduum  pTecii,qu9 

tMimtmtttnftiramst» 
tfi   imttrftudi»  to  rnocato,  precium ftUtm 

rteMftrmfttt^  eAbttrtdAm  tUtnHf- 

ttm^ 

/ 

AGnato  feudum  ex  paclo 
&  providcntiaalienttum  rc- 
vocantc  a  poiTeflbre ,  (blet  in 
controvcrfiam  Tocaci^  an 
poflfcflbrdcevi^one  haercdcsalicnah- 
'  tisconvcnircj  vcl  ^ttemprcciomrc' 
petercpoflir.  In  qiia  qUidcm  quacftio- 

j  nehoccxpcditumcftjquod^tfiio"*^" 
rans  bona  fcudalia  cflc*  illa  compara- 

vent,de  evidliooc  hxredcs  aticnantis 

teneantar./.  2tt#.4Mr#Mr :  junii.  L  fi 

fi9diititJ^9tffttrMS.Cjiiivieh§Jtbi  h^e 

mit^gL&DD,    in  materia  fetidali  c(l 

tcstus  im  CiJe  inveflitnr.de  re  alien.fa£f. 

cafu  quarftionis  noftrx  hoc  pro- 

battcxtus  in  c^i.  ^.fivafaBus.fidefeud. 

4efunCi.fuer.content.inteT.dom,&agndt. 

v4faU,&  trddidit  K^Hdr,deIftrnM^*%. 

JiHrfusfi fidelis.  verf.  vtl  foftqutnt.  sdU^ 

Mim,  &  ihi  Bald.  Alvarm.  PrafQfit. 

&  t^dtth.deJ^&Mtmj^.Q^hjitsd. 

fmd^Midtt. 

^  Idq;tlocumhabct,ctiamfidcc- 
vi^lione  in  contradlu  cnuionis  di- 
ftum  non  (ucrit.d/.Non  dubttatur.  L.fi. 
duo.%.finuisjiKf4tverittiu,&ibigUfi,ikj 
jurejiir.i,Bk  mitu.  iitfriitf.  &  ik  Bdrf,  di 
4Bi$.emt.Um  vtndimdo  iinfrhu.  deton- 
^irAend.emt.l fin.de  condi&jetl^  lUt. 

I  '  Sic-t-ctiamincafuconverfoquan- 
docmtof  fcivit,bonac{rcfcudalia,uno 
orcornncsconcIudunr,cum ,  agnato 
rcvocante  fcudum^  dcfundo  alicna- 
rorc,  de  evi£bionc  agere  nonpolTe^ 
perfoafi  primd»  argumemo  ejiu^  quod 

4  tdeii^j  qoi  fqcns  remilieiiaiaBeiiiit» 


a 

r 

£  c  ti  N  D  i 

iS»'  Bmntrtmt^lMtni fu^eilmpncU 

um  retuperare  poteil. 
'  ^ifts  '  Emensfcienterfeudumplurimimi^rt^  | 

sbetnfttteremalieom.  ' 
|o..  Tttmud  dttiim  fntJtdufa  ajpud  dUnm 

mitmttmMtt*  \ 
ft,    Vctiditoremftudi teo  revocato,  precium 

nuUojurertuntrtpoffeojlendiUtr, 
$2,   Dity^utts  rnnmrn  ftrieidum  Inrittm 

'  p^t^fftttnfenttir.  | 
II**  JUireirAlitts i  ad eviHionis (.iufam  qu»i 

attmetidiffert  djurtrtrKMndifettdum 

jnre  noftro  paffim  caatumrcperinir, 
hnnc  cvi^ottb  nbmioe  kd  teniliio- 
rem,  ejiisveha:redcm  naliuniliatee 
rcgrefTum,  utimd.l.fi  feudum.  C.de  evi. 
&io.  &inLfta  matre,  &  ihiglofi.  &  DD. 
C.dejurJot.&in  l.fifratres.C.  Commun, 
utrttts^.judic.L.fin.%.fin.& tbt glof^.  &  Sa. 
Itc.  C.  Ctmmun.de  Legdt.  &  frobatur  etiam 
ktd^jldeiitve/NinhdereMiknfda, 

,  Naq[i-(qnia  cognoviclionailfai^  ) 
c (Tc  fc u dalia « utiqae  tgnorarc  novdl^ 
buit,  cadem  vendltore  Hnc  hxredibos 
mafculisdcfun£lo,vcIutircfoluto;urc 
auftoris.adagnatum  dcvolvij&ab  ifto 
dcnuo  rccupcrari  polTc.  Si  iraquc  ni. 
hiloniinuseadem  cmere  piacuit,  non 
mioas  Iioe  fil>i«  qufiiiiifli ,  qui  fcji^s 
remalicoamcmit,]tnpatandum,  nq; 
binc  cvidlionis  nomine  adio  dene- 
gtndavidctur.  Ncquc  enim  fcrendns 
cftis,  qu!  fcicns  rcm  cffc  fcudalerrL, 
prstcndit,  fc  ignoraflc  hanc  clTc  c)us 
conditioncm  &qu3iHatcm,ut,dctlin- 
6to  valalio,  ab  agnato  revocari  poflir, 
cnm  Ikh;  .ntique  exipfo  teiaatura,  & 
jnris  difpoiitiooe  manifefta  com  laie-  { 
fc  non  dcbuiflct.  &  f  paria  fint  fcire  t 
vel  fcirc  dcbcre.  l  Quodte in fin.  &  ibi  \ 
giofi.  BHrt.& DDfi cert.fetdt.  l.  Siduo.& 
ibiAlhtrtc.  t^ngeL  &  DD.  deacfjuir.ha- 
red.  L.fi  Titim.in  frinc.  de  fidejufior.  Lpen. 
fbi,  quifcivitaut  rcirepotui0cc.  c^i^>. 
jUkefkMSCiUfedme,  peiodeidem 
proiiatnr  etiam  ex  co ,  qoooiam  hoc> 
quod  fttfdum  ab  agnato  evincatur*  ea 
jpia  oatiira  feudi  dcrccodi^  •  cu|ns 

•  emtor> 
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cmcor>poflquam  bona  fcudalia  rcicos  ne  docucrunt Bald.  K^lvjtrttt  Ldmiemf 

cmic,  ocfcius  cflc  dcbuir.  Prdpfit.  & Mdtth.de  AffliSi, ind.  c,  Rur. 

7  Rcgularitcrfeniro  quotiefcunqj  fu*fifidtlis.t^uH>usmodisfeud.4mitt.(jrm 
rcs  cvincirur  cx  propria  ipllus  natura  d.c.t.deinvefltt.dertdUen.fd^.  ubiBal- 
cnuor  cvicljonis  nominc  rcgrctrum  dus  hanc  rationcm  afFcrc,quiafacul- 
habcre  non  (olct>  utdocetglefi. notdb.in  ras  ifta  incrat a  principio  cx  natnra fcu- 
l.fi fdmilu  iuglof?.  tin.  ver(.  Item  (juodfi  di ,  &  fcirc  dcbuit  hoc  is ,  qui  cum  va- 
uni.  C  Fjmil.  herafcund.  cfuam fequuntur  lallo  co Ziii2.\\X»iQui cum  alio  de reg.jur. 
Cyrt.  BartoL.  Bald.  SxUcet.  &  denig^  omnes  Acccdit    hilcc  Tcrtio  alia  cona-  *i 

8  /^/.indctconimunitcr  concludcntcs,  munitcr  approbatarcgula,quzdocct> 
quod,  /i  in  diviHonc  alccricxhxrcdi-  quoticfcunquc  cvidiio  delccndit  cx 
l^scrophyrcufis  vei  fcudum  obvcnc-  ipfo  contradlu  venditioim»  &  po^ 
ric ,  coquc  finc  tiliis  dccedentc,  fcU'  contraflum  cclcbratum  cohipctcre 
dum  vcl  ad  dominum  vcl  ad  agnatuoi  incipit,  non  autcm  cx  caofa  ipfum.  an« 
^cvolucum  fucrit,  hxrcdes  cjus  dc  cvi-  tccedcncc>  quod  tum  vcnditor  dc  cvi» 
Atoncagcrcncqueanrcum  altcroco-  dioncnontcncatur./. y./i/j/y/V^jv/^M 
harrcdum ,  cum  quo  diviHo  fadlafuc-  diiiopoftedejfecgepit :deevUiio. i.Lucius, 
rat.  Idcm  probarunc  etiam  incerprC'  inprtnc.iifi,poIlcontrdiIdmvenditionem, 
ics  i» i.  Qiii Roma.  §.  duo frdtres  de  ver-  eod.  tit.  i. /.iii, ifua ex  pracedenti tempore 

I  L  bor.  obiigat.  Roman.  in  confsoj.  incip.  Di.  cduffam  eviciionis  parant.  C.  de  peric.  fff 

iigenterinjpeiiii.n.^.Cuman.tn  confsj.  commod.  reivendit.                      '  ' .  \ 

incip.  (juidamponamus.  col.  2.  ^retia.  in  Acque  "f  hocquod  diximus>em« 

^     tonf.3.  incip.Confultatio^Alexan.in  confil,  torcm  fcicnccm,  fcudo ^vidHo ,  dc  c vi- 

|fc.r    2j.incip.  yifo  compromiffo.  n.s.  iib.  f.Ruin.  dionc  agcrc  non  pofTc ,  proccdit,  ct- 

in  conf^2.  inCip.  Proponitur.  nu.  ip.  & in  iamli  vcnditor  iciens  in  alium  trandu- 

tonfi46.  incip.in faHo proponitur.  n.jMb.  lcrit  feudum.  Nihil  cnim  hoc  cafu  rc* 

/♦  Vecin  conf^ii.  incip.  Vifis  his.  num.  4.  fcrt,  atr um  vcoditor  fcivcrit,  an  igno. 

^     tn  fin.  Alcidt.in  confii.  133.  incip.fuperiori-  ra vcrit ,  ut  probdtur  in  c.  /.  ubi  hoc nsu 

bus  dnnis.num.s.  &  in  confiss.  incip.  Pri-  iMdtth.de  AffiiQ.n.ii.dt  inveftitur.de  ff 

n»d fdcie funddtd.  Cravett.in  conf.211.  Cd-  dlien.  &  in  1. 1.  §.  i.jun^io.  %.  fin.  de  diiiff^ 

.      itaiiinus  in  traiiat.  e  viiiio.  § .  / .  num.  jj .  emt.  &  fenfit  Roman.  in  confii.  }p6.  incipm 

[I    vgrf.Decimui  cafus  esi.  Ttrdqueii.  de  rt'  In  Cdufd :  circdfin.  num.j.  A/ex.  in  confii, 

t    trd£i.tit.i.  %.2.glofi.9.num.}5.  ubiindc  ap.incip.fitpereo.cjuodqudritur.verfNte 

^  concludit,qpod,  f  firescmtacvinca.  etiampotelidici.iib.^.Angei.in^.fin.coijg^ 

tur cx  jure rftradus,  cmtor de  cvi^lid-  inprinc.  lnftit.de emtio.  &vemiit,  Ttrdq.  , 

jic  non  poflit  convcnirc  vcnditorcm,  deretra6i.%.t2.glofi.s, n.g. 

quod  in  hac  fpccic  fadi  ctiamdocuic  Sccundof  condufio  haM:  noftra  tl" 

Aegt^.  Bellamer.  in  c.  Conftitutus.  coL  3.  ufquc  c6  locum  habct ,  ut ,  ctfi  de  cvi- 

wrfNec obftat quodifte  hdres.de reftit.  tn  dionc  gcncraiitcr  promiffum  fit ,  nifi 

integr.  Mafver.  tit.  dt  retraii,  §.  Item  tamcn  cxprcfse  dc  hoc  cafu  did^uin 

fecundum  cpinionem.  &  LMdtth.  de  \^f  -fueric ,  de  evidiooe  ifta  ex  ipfa  nacuca 

ftiSi.  intrdSidt.Protim.  in  verbo,  ut infrd  Fcudi  dcfccndcntc  agi non  pollit, utdi-i, 

trigtntd  dies  in  fin.  &  magis  in  fpccie,  fert^  docuerunt  Cyn.  Bdrt.  Bdld.  &AMgtU 

quod  -f  is,qui  cmi t  fcudum,  dc  cviilio-  inl-fi fdmilid.  Fdmii  htreifiund.  quos /t* 

nc agcrc  non  poflit ,  quando  per mor-  quiturAiex. intonfii 21.  voLj^ cjus  hanc 

tcm  vaCalli  venditoris,  juredatorisfo-  affcrcnsrationem,'quia|nmpIcxftipu-  14' 

Juto,  criam  jusacccptorisfoIvitur,at-  latio  dc  evi^lionc  debet  intclligi  fc- 

quc  adco  fcudum  ad  dominum  vcla-  cundum  naturam  a^lus  iupec  quoiA- 

S«iACuai  ccvcriuur,  cxjamdictmtio*  tcrponitur././//«^/Mr;  inprinc.de  Hfuil 
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\filigitHfer^iummttTJUi^.i,L  fiverl,  iyBXt  ita  prooiiila  eft,  etia^  &fcaiiul 

/nr4ir.  Neq;  ait  obiici  poilfi; « quafi  hac  Teniac  v  qai  sHi<  ei  nataca^ftuf  aon 

Mooiefitpulacio  decvi^toaeaitiilo.  concincrctur,4rj«m»«ir/«r^«rm,^ir4ir«/.- 

H  pciletar,  quia  "f*  fufficit ,  eam  operari  ghfi*  i»    Cttm  pMter :  de  MrbitK  cxt(H- 

lecundum  naturam  contra^lus, /^/^fi?  mans,  quod,ctfiincafo,in  quocmtor 

-^fiMttn.mc.Exliteris.  dejurep4troa.<io-  fpontc  compromiflum  fccit,  &  per 

ctiitBdldjffyubric.  C.  dc contrAhend. em-  fcntcntiam  rcs  cvida  fuit ,  dc  cvidlioo 

tto.ittJX. ijttaftioHe.& ittl. i.  verf.  Etad-  nc  aftio oriri nequeat.  /. fi di^ttm,  §.  fi 

}iiM$ktM^cl4MjMk^e:(Mimi,Ukimtt'^  .  tmpromifir4\  de  eMUh.&n§t,^€,j6em 

itiiitXtem:mimtfiL'i^.m^.^kdiieM  'deeiKt.&vemdit.tMm€a1ipi0mH^Bac^ 
■fritteifdBter^ttitrititrjMma4.4nl,M.&i»,  lit rvi^o>  quomodocunque  rcs  e vin* 

%mpri,itteh.fi4tttethei»itte.vel.r.Curtim  terctur ,  ctiam  hoc  cafu  de  evi^tioae 

'Sen^ineottfil.^^.iJMfnjqriM  recotendn.col.  agi  pofTit  :  &  hanc  gloCT.  dodrinam 

H^^verf.  kdefuintttm drgumentum :  Mdr-  tanquam  norabilcm  &  fingularcm  fc- 

titt.  L4ttdenf.& Prtfojit.inc.i.  Sideftttd.  cuti  fucrunt  B^ld.  fieri4tt,& Bolog.^, 

'^ttfttS.  dhttUe  ittterfei.ftter. &LM*tth.  idemBttld^tmL  ^wMex.  inLftdemm^ 

iiei>ilj^jhei^it,mim.  z^d^wOefiitjie  %  ie  evi&ivtte.ieitg.  t.  Attgel.  i.fitt^n^. 

ftMktt. fiiff. 7ini^ttei,nidJee§, ^-t-giofi.  fiif:ieemt.& Wttitt.  Mex.itteettfiLfiiit> 

.  tf.ttutn.5if.                    '  '     '  .  '^'y^freeegtt,veh,&ittcettfilte2,Fifi 

/5        Faciuut  -f  huc  &  ca  *  quae  Hc  veoi  them4tt.col. z.n.s, vol. 6.  BMtbAt.  w  confil. 

dcnrc  nomen  <5c  cviftioncm  promit-  n.fcnbitur,  cet.g.  Itb.  i.  Goz.ad.  confil.  14. 

tente,  not.DD.  in l.finomen de hered.vel  Prim^f^cie.coLpenMlt.  num.  22  & in cett' 

M^te.vend.& ?4uLde  C^fhoinconfiLtjo.  fU.  6j.  incip.videtur.n.j.Et  inpropofito  »#« 

meip.  Vifo  pttnBe  fttptttferipte.  n.  ^Jtb.i.  firepeii  Atex4tt.ittLQ»t  Bom4.%.Dttefi4* 

SeAiMeettfrfifi.ittetp.  ittC4Mf4f^d.teii.  treeJeverkeir.eblig4t.heettitiix^Miii^, 

.    y.verfif^kttUti^iiiifeteB,  m4.€9ttfiLei$.ti.sjii^»mlmttimtemettfiem 

ji^       Sittameiicxpre(tddehoc^i^  y^i>^M'«/«v//.1icecintctiinl1caqadL 

oob cafu  cohvehtum fuerit.'tum  fcu^  htd.  lece de  retrdSi. lib. t.  infitt.  num gf. 

*do  poft  mortem  alienatoris  rcvocato>  'verf22.  ^«4re,  puravcrit  fupra  didlam 

«viftionc  re^le  agi  poflc  docctBart.  &  do^trinamgloflCnunquamefTctrahca- 

tyO,  iadj.fi f4mtii4 i  &  omnesdlii:  ttt  damad  hunc  cafum ,  quando  cvitflio 

4teif  siin&it:  Ad  hoc  autcm«  ut  de eo  procedit  ex  ip(b  contra£lu  ab  codena 

t^vdattiin  eiTc  dicatur , non fempct  ftdo» iquo  eviacitur ,  reatid»  nlnvU 

ii^elft  eft>  ut  co  de  cafaexprefiidik  'rtrai,vefbaiilageaerBliaeai^iiiviriaa& 

n  ifihim  Ct,  fedfiifficit,^ t  excoojedotis  *non  ctk,  ut  proptcrcade  feviaione  agi 

pfobabiliter  apparcat ,  contrahcntcs  |>oflir>  ficic  jure  retra^lus  rc^  evifta  Cf. 

^iOcftn^^c^ttttdoceti^lex.inl.QuiRo'  fct.  Scd hoc amplius dclibcraadonu 

m4.%.dttofr4tre5'.deverber.obitgat.quem  rclinquimus. 

irefert & fi^ttitttr  Aleitttm  in  conftsj.tn.  Potcft  t  cnim  alius  cflc  cafas,  in  : 

'^.fttperimiXmeitmtk, tmmj.& ittconftL  quois,  qui  fciens rem  fcudalem  cmit, 

.  'i)i.iidp,fAmkfitm,ita:'^iimf^ert^  deivMlioocagat,licct  expMfiddbca 

'jfi^imOikU.mtrdBitMitt, ^$,vtrjl  «huram^noaflidii^ocpoca fiveodicor 

iDkeimus  cafiih^:/ei.}$:  •flbfctalTetv  nuUom  fc  habcre  agni* 

tp''      Ideoq;  f  quidam  cxiftimarunt,  toa^,  ad  quem,  fedcfund^o,  fcudum 

•quando,  cvi£lio  verbis  univerfalibus  devolvcrctur,  argumcnto  cjui «  quod 

promiflSifuit,quomodocunq;resfue-  dc  vcnditorc  aflcrcntc  rcm  vcnditam 

rit  cvidta,  quod  fub  ifta  gcncralirare  non  cflc  obnoxiam  rctradui  3  /r4^ 

etiam  hiccafas  comprchendatur»  &  Itrdt^tteU.itttrdiijtitjJmfitt^tttt.pp.verf. 
propter^alUscoatigccit>deieviafone  ' fiitimimimiink 
•gipMCocBiiicegtthttiterrqa^iido^* 
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QUil^  Ba^enus  dixiaius,  ea  tutn 
tcCtc  iocum  invcniunt>quando  dc  cvt- 
^ionc  quzritur.  Scd,  citca  ilta  dubita- 
ri  porro  potcCl,  an  non  in  caGbusiin 
quibus  vcnduorcmdc  evid^ionc  obli- 
.  ^  gatuni  non  cfrcdiximus^faltcmispre- 
ft  (iumrcditucrc  rcncaturcmtori. 
21         Non  f  enim  rarum  cft ,  ut,  ctfi 
qub  dc  cvi^ione  non  tcneatur,  prc- 
ciam  tamcn  nihilominus  reftitucre 
cogatur,  ut  vidcmus  in  co,  qui  exprcf- 
se  libicavit,  ic  de  cvitSioncobligatum 
cflcnolle, quod  nihilominusrccvidia 
precium  refundcrc  compcllatur  cm- 
tori ,  ttt  esttext.  notdtb.  in  l.  Emtorem.  §. 
^en.  ii^fiH.de  a6iion.  er»t.  qucm  notan< 
dum  cffe  dicic  Bald.  ial.  t.ctl.fin.  verf 
Tertiofton  operatur  iC.de  feric.  &commod. 
fei  vendit.  &  Salicet.  tnl.Jirem.%.  Quoli. 
/  bct  tempore.de  eviclione.  Jaf.in  l.  (lipula- 
sio  ifla  habere.col.pen.  verj.  Et  adverte.  de 
yerb^r.obUgat,  ^ 

14  .1-  •  '^cgacivam  fautcm  fentcntiam 
/fuadcrcvidctur  primo  id^quoddc  fci- 
cntcr  emcnte  rcm  alienam  vulgo  rc- 
^cptume^t^  cum  ne  preciumquidem 
k  vcnditore  poflfe  rcpctcrci  Nam  ctH 
Arctin.  inlfu  aliifnam  remjinmj,  de  ac^ 
^mr.fojff.  afltverarc  aufus  fucrkr,ct- 
)am  cum,qui  fcicns  rcm  alienam  emit, 
^    precium  recupcrarc  poflc  .*  contrari^ 
k   ramcn  (cnccnria  probatur  pertcxcum 
ll  tn  l.  ft  fundnm.  C.  de  eviclio.  &  in  i.fi d 
matre.  C.  de  jnr.  dtt.  in  t.fi fratris.  C.  Com. 
mun.  utriusfjfjudtc.  cadcmqj  communi 

*  *intcrprctum  calculo  cft  reccpta,  ut 
clarumclt  cx  iis,  qux  fcripta  rcliquc- 
lunt  DD.  in  d.  l.fi fi*Pidum.&  Jaf.& alii 
ini.fin.  C  Commun.  delegat.  Panl.  deCa. 
firo.tH  i,Emtorem.%.f{n,de  aclion  emt.cum 
aiiisad  fropofitum  tfiudadduClis  ferTtra- 
ciutU.deretrat}  .tit.t.%.t2.gi.i.mu.& hant 

♦  fipjnitnem  magis  communem  *  &  veram 
ejfetefiatur  Dtdacus  Itb.j,  Variar.reftlnt. 
C4f.i7.ttum.  2,  verf  Adeam  cjuafiitnem. 
Gtm^ftiuinitb.  Vartar.refoiut.  Tom.2.caf, 
^deemtion.  &  vendit.  nu.  ^.i.verfJSefti. 
mmcafm.  Idcmitaqucin  propofi^Qdi- 
ccodum  vidccur,  cum  regulariter  i>, 
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quifclens  fcuduni  cmft,  a:quiparctut 
emenrircmalienam>ut  ("upradiximus. 

Dcindcfhanc  opinioncm  adju-  -^J 
vat>quoniam  picriquc  inccrprctum,in 
cafUj  ubi  in  divifione  altcri  cohxrc- 
dum  fcicnii  fcudum  obvcnic,  ncque 
prccium  rccupcrari  poflc  cxiflmia- 
runr,  ut  vidcrc  iicct  cx  iis,  qua:  cradi- 
dcrunt  tnd.i.^i  Roma.^.Duofiatres: 
de  verbcr.  obiigat.  &  tatii.  de  Cafirt  in<k 
i.Emtorem.%.fin.d€ atlion.emt.  ubif  indc  24 
gcncraiitcr  concludir,  quoticfcuuquc 
quisdccviiflione  non  tcneturexlcgis 
difpofitionc,  quod  tum  nequeetiatn 
prccium  rcflitucrc  tcneatur,hinc  coa» 
rtitucns  dirtcrcntiam  intcr  hunc  caw 
lum  &  iiluni  ,  quo  pafto  concrahcn- 
tiumcautumcrat,  nc  quisdccviifbio- 
nctcncrccur.  &  IjancdoCirinamfecutus 
eH  Dcciustn  confiii.  inctf.  Ftfisijisy  qua 
accuratt  :num.4.  cr  Cravttt.tuconfii.m, 
incip.  Antequam  condemnetur  xxndittr, 
»«w.<^.quiindcconcludunr, quodjf  G  25 
rcs  cvincatur  cx  propria  ipfius  natura, 
tunc  ctiam  ncquc  prccium  rcftitui  dc- 
bcat.  £x  quo  etiam  tradiditTiraqucIL 
injamd.locoiCi  t  quiscmcrit rcm, quae 
cx  jurercrradusevincipoterat,  &  po- 
ftca  candcm  altcri  fcienti  majori  prcn 
cio  vcndidcriti  confanguineus  vcr6 
primivcnduorisrcm  illam  cx  jurcrcr. 
tradlus  cvicerir,  rcftituto  faltem  prc- 
cioprinia:  vcnditionis,  quod  tum  fe- 
cundus  cnitor  rcliduum  iftud,  quoii 
preciinommc  vcnditori  fuo  plus  fol- 
vcrat ,  quam  ii  rctraiicntc  rccupcret> 
non  poliic  r  cpcr  crc  a  vcnditorc», 

Vcrun»  t  utut  fcfc  hxc  habcnt,  2^ 
nos  conrra  cxiUinumus ,  fcudo  poft 
morcem  aiienatons  cviclo ,  cnuorcm 
prcciumab  hiurcdibus  vcnditoiisjur^ 
tepeiercpoflo.  .^  tvii/ik»-, :  >v« 
i.  *. In  t  quam  fcntcntiam  nos  vocw  a| 
prim6  xtxi\iSinyin.%,fin.C.CtmmMfi.d9 
icgat.  qul  fccundun>  :  unam  ic<5luran| 
probar,cmtorem,  qui  fundumfubjc^ 
^um  rGftttutioni;,  vci  fidcicommiflb  , 
fcieatercmerit ,  illo  cvido ,  habere^- 
£lioncmtantummodQadprccium;^ 
f(r  textum  ilium  hoc  dtcent  gt.  Joantt, 
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qu.dam  «x.ftia.cnt.  I.oc  effe  fpccialc  nia>iicn,fi„ccaufa  ,b  alio 
•nrebus  rcft.tut.oni  fub,cais,  &p,o.    riusd.fpcndiodct  ncatu  7/ 

tamcninfeudiscademrpecial.tatista. 

nt.ofubcft, cumfcuda  «quipatari  fo.         Kulla  t  enim  probabilj 

leant,cbusrcft.tutionifubjcais,utap.  rcddi  tat.o, curpr"  mmiftua 

patct«..s,quxfupta^«./««r/.pto  debeat.nonquidcm«  na.m 

.o«rjrT'r'*'"''''''''r''''''''-  "°n«.(-n>h.cpotiuse"igi 
^^■IT^     """"        '  """^-  '""P"^ ■"odc 

1«        <;«-,„ViAj.  .■  "'"vendidctic,  prccium  ct 

in„r„„^r?     t'"°'":i'"'="'"°""""  quinldiujusiFfi, 

mpropoGtocefrarc  v,detur  ratioilla.  dodurat.  cum  p,«fcr.  m  no 

obquam,neo,qu.  fcicosemit  rcma-  cundum  jus  vafalli,  qiTmfe 

iKnam.  eau.um  efle  tradunt  intcrprc.  ipfi„.  fcudi  valor  ^Tredi , 

rei,ut.sprc..umrcpcterenonpomt.  inft.tuta fucrit)  fcd^ccd  m 

A;uat  c„,m  .d  .rtde  ficri.  quiais.qui  fumta  donatiouc  vcnduor^ 

fcens  em.t  rcm  al.cnam ,  v.dc.ur  do-  rerincrc  potcrit ,  p,l"cr?nin 

narcprctium,/.  C„jm pcr crrcrtm.,icr,.  quod  rcsulatiter  don!! 

S./>..fedin,t.cr4e'ft,illu„,quifcu.  Lndlcl:'  s"'„°oScn°dim 

<iumem,r.  mm.mc  ca  mcntc  cfle.  ur  jeauram  illam.fccundum  auT, 

ptec.umprofuodcrevclit,qui„potiu.  fcicns tem alicmm cmit  plcc 

«m..onefcud.noo  fib.  folum,  fcd  &  n,ncvidctur,huicne?ocio«c 

poftcr.tat,  confulcre,  atquc  prccinm  d,r.  oo„  poffc.  M,nus  verX 

Sard''""?'"""'-''"'"^'"''  «n,torisfcicnterftud  m  cmc 
nt».ftaad  propofitum  noftrum pcr-    eium retinc.e  potcrit  venS 

/^'/-  /""'^r'''""  "'hi'  in  propofito  fit  auoc^^ 

-d.Llifr„jMm.C.dccvim.mk„Muc,,.  vertipoLcrori  utexiis  ou 
eommcdanpoteric.  ut  iotcrimomic-    antcdiximusTnftar  w.,^ 

etfifcut.  rem  efl-c  fcudalcm ,  t.mcn  '^'fi^.'vcrf.JfZu}„l21 

«Jta  ex.ft,mat,  mulra  evcni.c  pofl-c,„e  «/V/.  dum  ait  XllTfS^KJ^: 

«goat.  lure  fuo  utantur ,  habcc.  quod  rcfoluto  j"rc  datoris!d  nrcdu™ 

non injuru  fperct,  fc tncum fore-  neo;  ooir»  Unl,  « j  ■  '"'"".um 

tft„uodufq%dc6vitioipfivc"^?:  felll^tcum  aSfco 

lit,  prxfertimavcadi.otc'^  Par.itur  Sc"„?fcud,?m      "  ''° 

«ft.  ntvd  hacdivetfit.tisratio„fcxi'  ^lx^Ztt"^'  " 

|ente,ine«encefcudum,  divcrfum  ^^^.oTa  Se cv^afoS 

Sd^^omrr*""''"'''™  r""-"  W-Si^Nam. 

".«Mnoccompaia^  «»"  ignoraflct,  fcudura  ene,tuni  i 

Tert.oth«.cfententiamfandat  deeviaiooeipfi  aai™d,retut 

euam  ,pf.  „.tural«:»q„i,„i,  r.tio.  eo  i„  loco  interprcr^doTar 
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Affli^.  i»4t./^.dircrteiaquicns:quodi  tum  cxcrui  potcrit  >  manifc^a  pinlii 

.  fi  emtof  fciens  fendaoi  ppft  mortem  rum  cxiftente  divernutis  ratione.  Ad 

vaftUI revcrfurum  ad  dominum  cme*  ultiDii  eciam,  qnod  dc jare  retrad.dd« 

ric cum  confcorudomini  *  cum  dc c? i-  cctTiraqoeI],facile refpondcri  poteft.< 

ftioncnonagat,  nifiadprcciumcon-  praetcr  quam  cnim  quod  audloritas 

trahircdcm  vafalli.  Idj.  tradidit  etiam  Andr.dc  Ifcrnia  tSc  Aftli(fl.  haud  p3ul6 

K^fflici,inc.j.%.JedetiAmres.»um.6o.fer  plus  m  propolito  qucm  movcrc  dc- 

(jmsfidt  invefl.  & feeutus  cst  D.  Schrader  b c r,  q ua m  Ti  r a q u cl I.  d iv c r ia  c  1 1 a m  ra- 

i9t§f»pl.2o,  quejlionj.  nu.  s.& fiq,  Tem.  tio  cft  j  uris  rctradus ,  ab  agnatorUmj 

i.  Viarmr.JCferMm.  Atque  etiam,  ut  de-  iuic  tevocandf ^ 
iodc  rcperi » ih  tra&at.  fciM\.p4rte  j*.         Nam  t  enm  eic  iore  retta^os  fta-  ll 

&  mcmini  in  hanc  /cncentiam  ctiam  timpoft  alicnattoncm  ctsptanii  riSs  a- 

rcrpondiflc  Dominos  Scabinos  Li-  licnara  rcdimi  poflif,cft>quodimpa- 

pfcnfcs.    Ncquc  obftatid,  quod  de  tcturcmtori,curfcicnstalc  rcmcmc- 

cmcnrc  rcm  alienam  fupra  didum  rit.  At  fcudum  non  nifi  pofl:  mortcm 

fuit.  Namcafum  iftumhuicpropofito  ahcnatorisabagnatofincprcciorcvo- 

minos  convcnirc  >  in  fccundo  funda-  caripoccd ;  &  cum  mulca  contingcre 

inento  oftendimus.  queant  >  prius^  qulm  ad  talcm  cafum 

Qux  vctd  fecundo  loco  diximos«  res  devcniatt  excufandos  aliqiio  modo 

ea in  divifione  tta  procedant>  quoni-  videtur  cmtor,  qai  fpcraos,fctntum 

am  ■{- dividentcs  proptcr  matuamtra-  forc.  fcudam  fcicntercmit ,  qucmad- 

dirionem  mutuum  ctiam  pcriculura  modum ctiamis,quircm  rcflicutioni 

fufcepiflcvidcntur,«///(ffi^r4/^/tf/r.x«ti.  fubic(!lam  fcicns  comparavic.  Non  igl-, 

Lfi familia  :  tn  veri/o  fro  fdrte»  ibt,  htc  tur a jtirc  rctraclns  ad  propofitum  no- 

SttcrgJufcefitrdevertimitJOfMKUiAHer'  ftrnmtanquam  d  fcparatis  quicquaHl 

.iijetmij^knn fequuntnr emmitmter DB*  commOdi  inferri  poterit. i.fikiLttteih, 

imd.  LQuiRomd.%.du0fi'4tresJewrh9h  1ttiir.i,  PdfutUim :  de  mtnerihus.  t.  Hk 

^<^Ug4tj^Jt^Jml.fif4ter.n.4.C,de  inoff.  confiqueuter.  §/.  Tamil  HercifeundI.i.C» 

.  eioftefidmenre.  Non  indc  igitur  indc  de  edict.divi  Had.toll.  l.fimdritfrtdBfm.€k 

ad  omnem  cafum ,  in  quo  ex  natura  dedenMX.intervirjdruxer.  " 
^ontca^us  quid  cvmcitur»  argumco' 

c^cC»  2C>  Kt^^  r^  ^Si  7^  ^l»^^^*  «9  j^f^S^ 

•A  T>  D  I  T  1  0 

SiMONis  Ulrici  Pistoris* 

A    O  hanc  cjaxftiohon  vi*  poftea  ab  agoatis  cviocercrar  falteih 

l\  'AtMa!iA&ert.BrititMaf.90M^  ad  pretii  reftitutionem  agerc  poffit^ 

X.  jiquilinM$%jMerte.u.i22.Ldur,  Farcns  iecucus  Andream  dc  Ifcrn^^  ' 

Temn.caut.64.n.s.ImmoLinL  aiios  quos  allcgat  gcncralitcr  ftatuit, 

cum  vir  n.p.  dc ufucap.&in c.  cum  eentin  adionem  hoc  cafu  compctcrc.  Mocus 

gat.  n  20.  Ext.  dejurejur.  Cacherdniconf  pociflimum ^er  tcxt.in  Ifin.^.fir}.  C.com^ 

iS.n.j.  Surduiconf34o.n.6.&feqq.Moie-  ntun.  de  iegdt.  &  qu«  ibi  tradunt  In- 

Jtite, Pi/ior.confU. 4if.  ay.i.Fult.defeud,  tcrpp.  cum  prsferiim  ipia  «quitatis 

eetif..».  mj,vUj.Pniekmmti€eitfs,m*  latiojbliacfeQtentiinanficalienai 
f7.Tufeiitfoaeiif^4§Jit.C  • 

C«tcrum  nbi quxcitorutttiiiiis»        iachinaBUs..ai|iem  iilf.  7-  controvl 

^Uiifiicatec  cem  feudalcm  cmit >  fica  ^</^.  bocica  dcmumadmittit ,  fiqui- 
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dem  dc  cviftionc  fibi  cmtor  iftc  cx- 
prefTopacloauc  ftipulationc  providit. 
Quamquidcm  provilioncmnoncjus 
cfticaciae  cflc  ut  plcno  jurc  cviftiodc- 
bcatur,  tantumcamopcrari  vult,  ut 
faltcm  prctium  repcti  poflit,  quodin 
cafibusubidc  cvidionc  mhil  promil- 
fum  cft,  planc  non  dcbcatur>  <5cpro 
confirtiianda  fuaopiniono- 

trimo  tcxt.  in  LfifundHm.  C. 
eviSf.  adducit,  in  quo  habciur,  cum 
quifcicns  fundum  alienum  cmit  ncc 
quicquam  de  cvidione  libi  cavit,  id 
quod  co  nominc  dedir  rcpcterc  non 
poflc.  Idautcm  quod  co  nomincdc- 
ditahud  eflc  non  poteft,quam  prcti- 
um^qucmadmodum  ctiam  vcrbailla 
ab  loterprctibus  communitcr  expli- 
cantur,  cxcoquc  validum  fatis  argu- 
mcntum  pro  fcntcntia  Fachinaeidu- 
ccrcturnificidcm  zcxi  in  Al.fin.  %.fin. 
a  diamctro  obftarct,  du  m  aflcrit,fc  icn- 
tcr  cmcntem  rcm  rcftitutioni  fubje- 
d^vci  prctium  ctiam  non  ftipulatum 
rcpctcre  poflcEt  quam  vis  hunc  iplura 
tcxtum  in  fua  quoquc  fenccntia  trahc- 
rc  conctur  Fachinazus  nova  camcn  pla- 
nc  &  haftcnus  inaudita cft  intcrptcta- 
tioquamaflfcrt.  Omnisigiturcontro- 
vcrfix  iftius  dijudicatio  cxvcrointcl 
lcdutcxtusilliusdcpcndct :  Cujus  fi 
quis  vcrba  diligcntcrprour  jaccnrin- 
fpexcrit,  is  ccrte  aliud  indc  colligcrc 
non  potcrit ,  quam  quod  djfponanr. 
Eum  >  qui  fcicntcr  rcm  rcftiiutioni 
fub)c^am  cmit  cafu  cvcnicnte  prc- 
tiumquidcm  rcpcterc  ultcrius  auccm 
aliquid  fivc  duplx  ftipulationc  intcr 
pofita  fivc  mcliorationum  practcxtu 
confcqui  nonpoflc.  Itaquchunctcxt. 
intcilcxit^i^./*  verb.dufU ftifuUtione^ 
ibi.  hic  etiam  non  ftipulatus  agit  ad  fim- 
plum  quam  fequuntur  practcr  cos  quos 
Patcr».2/.allegat.Salic.  Caftrcnf.».^. 
Raphacl  Cuman,  Jaf  num.  i.  Corneus 
ibid.  eum  fimilibuscumulatisa  Tiraq» 
Beretr.  Iig.%.i2.gl.i.n.  ij.  quibusaddc 
Covarr.  Ub.S'  varidr,  refol.  eap.j2.  verf 
ndeam  /[«aftionem  cum  ait  j  Emcns  rcm 
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iubjcdam  rcftitutioni  fcicntcrad  prc- 
rium  agcre  potcft  cflc  nulla  appofita 
ftipulatione  ^/«^^^'W  tenet  i^nton  Gemcz*. 
toni  2.  varidr.refot.ca.i.n.  ^2.  <^  no^/Jii' 
me  Bertazol.  in  traci.de  ciaujulU  inftrum. 
claufip.gl. 2. n.s.  Qui omncs tradu 
duo  fpccialia  in  illo  §.  circa  croiorc 
rcircftiiutioni  fubjcdx  ftatniunu 
quod  ctiamfi  dc  cvi^liooc  cautuni_i 
non  fit  prctium  poflit  rcpctctcrc.  AU 
tcrum  ctiamfi  ultra  prctium  aiiquid 
viciionisnomineftipulatus  fit,  id  t 
mcnci  prxftandum  noncflc.  Exqu 
apparctintellcdlum  huncd  communi 
Interpp.  fchola  ncmmc  rcfragrantc 
cflc  rcccpti'nij. 

Quia  vcro  primx  Conclufioni 
qux  i[idc  colligitur  &  dc  qua  nunc 
propric  agimus  plurimum  rcfragatur 
text.  in  d.  l.ft  fundttm.  C.  de  evi£i.  Idco 
varias  hujus  ipccialitatis  rationcs  com- 
miniicuntur  Inicrpp.  Aliicnim  uc 
Cyn.  id  idco  ficri  exiftimanc  quod  is, 
qui  fcicns  prudensquc  rcm  alicnain. 
cmit  6cpretium  ci  pcrfolvitquem  nul- 
lum  jus  in  rc  haberc  (cit  dcnarc  vidca< 
tur,id  autem  fccuscflcin  co,quircia 
rcftitutioni  quidcm  fubjcdlam  a  vcrtt 
tamcndomino  cmit.-  Dc  hujus  cnim 
animodonandi  tamapcrtenoconftj^ 
rc  aibitrantur  idcoquc  rcpctitioni  lo- 
cum  ficri.  Aliihanc  divcrfitatis  ratio- 
ncm  tradiinrquodcmcns  rcm  reftitu. 
tioni  inccrtum  aliqucm  cafumfubje* 
dam  mcliorcj  fido  agcrc;  vidcatur 
quam  is,  qui  rcm  prorfus  aiicnaaiab 
eo  comparat,  quem  nihtl  plancjuris 
in  ca  h.<bcrc  fcit,  is  cnim  fufpitionc 
fraudis  non  carct,  dumocculta  qua- 
dam  collufionc  rem  vcro  domino 
fubtrahcns  prctium  ci  cui  idminimc 
dcbccur  pcrfolvit ,  qux  quidcm  rc- 
fponfio  poft  alios  prxcipuc  Covacr 
vix  placuiflc  videtur. 

Aliideniquc  hoc  ctiamaddunt 
quod  emens  rcm  rcftiturioni  fubjc 
^am  intcrdum  non  plane  improbabi» 
lcm  fpcrandicaufam  habcatforcutca» 
fus  illc  ccftitutionis  nunquam  cveniar, 

utporc 


• 


urpotc  Cres  fub  cooilittotitattquaca-  fivead  mcHorcm  fidem  io  qua  vcrl^. 

fuali  rcftitucnda  fic  ,   CMm  Ccontri  turis,qui  rcm  licct  rcrtitutioni  fubjti 

is, qui i  non  domino  cniit  faCilc  colli-  dam  nihilominus  tamcn  a vcro dorai- 

gcre  potiicrir  aur  certc  dcbucrit  vc-  no  emircum  Covarr.  ac  caetcris  rclpc- 

lumici  djmmuni,  quam  pnmum  id  dium  tiabucrimus,  fivcinccttumrcdi- 

rclcivtfricnanquam  palluruitaeflie,  uc  tdcioiiiseveilciiiiicmnAzdiiepondc- 

rcraa&4udctQr»itaqucmirumiloa  vi-  rabimUs  oimiia  hcc  mulco  magis  iii 

deri  d  ci  4  qui  in  aufus  pectcnlum  fc  cmtione  rd  iinidatis  obtinentquippe 

conjccii  minus  conrulacorileque  caGi  jn  cujus  cmtiohe nec  doaandianimai 

illocvcnicnte  prccium  fpontc  profu-  ncCullamalafidcsallcgariqueatmul- 

fura  rcpcrcre  i>oflit  qu«  Azonis  fuit  taquoqucintcrvcnircpo(fint,quxrc- 

Uatcatii,  Vocationcnicjusimpcdianc.  Exqup 

Atquehscfuoc  <)uas  ablntcrpp.  fcqmtur  jura  dc  cmtione  rci  peuituf 

in  cxplicatiooe  cexcos  d,       tradaa-  alieiueidquentia  tion  magis  ad  cmtio. 

tur,quiet/iiaranoae>diver6tatisplu>  nem  feudi  applieari  poirc  quapi  i| 

rimum  varient  in  co  ,  camcu  omncs  cmcioncm  rci  vcnditotisqaidem  pic^ 

confenttunc^4^$./«.fpccialealiquid  prix  rcditutioni  tameU  ia  tcttnm 

tn  cmrione  rcftitutioni  fubjccla:  cf-  cafum  fubjciiiae,  Ac  ccrto  ccrtins  cft 

fcftacucum^tcxtusautcm  ind.l.ftfMa-  ftantc  hoccommuni  «Scabcmnibusfi- 

dUiw.adhocpropofitum  non  pcrtmc<  ne  contradiclionc  hadcnus  rcccpto 

re.  NecrepertUscdquiiudcnuscon.  intciiedud'  ^;/^.  Parcntcm  redinim^ 

tradicereaufusfiiecit*  iodeademciooem  lendiiocuUiredcik 

Quccum  ira    iuibereat  pacei^  ttaoidemittrislfaitaiflcquodinaftero. 

jde  inceileAa d,  $  ftt,  fibi  am  plins  labo^  Uccoaqfie  eolm  obftet  cexr.  in  d.  Lf 

raodumteon  putavit ,  fcd  Interpp.  vc  fHndmn  tamcn  cuivis  apparet  feudi  na< 

ftigiis  lafiflens  ca  quatibi  dc  rc  rcftir u-  turaro  propius  ad  rcm  rcllitutioni fub- 

tioni  rci  fubjcifla  difpofita  fuiic  ad  jcdam  acccdcrCi  ideoque  fe(!undum 

quxftionem  qux  in  manibus  erat  ap-i  jura  dcejufmodirc  in  ^ccie  loqucq" 

.nlicuic  indcque  condulic  emcorcm  tiarcgulaodiiniefle»  daittcmqiui^dc 

/wiidij  qoodlcit  eercoeafaadagnacaiK  ttproifiisaliena  ant  cciwiialt^ob^- 

.jj^eocuciimsqui  ad  pretii cccupcftu  gaca  p$d^ijiftudum  habeolor  *  ad  hoti 

4|0aem  agerc  poflc«tc  is,  qui  rcm  rcfti-  ^pofitom  applicari  non  poifo. 

tucioni  fubje^am  cmit  etiamii  nulia  Alis  pcorfus  Fachinci  cft  ratio>  is 

cvi»5Vionis  nomirtc  mtcrccflerit  pco-  inim^dodrinis  Intcrpp.i»<^.§.longif- 

j|nnio.  idqucidco  quod  nullaproba-'  fim^  reccdcus  tcxtum  illumicainter- 

i}ilisdivcrucjtis  utio  iioc  quidcmca-  prctatur^  ut  tunc  dcmumadprctium 

fii  rcddi  poitit  inter  rem  rcftjcytiooi  agercpoflitemtorA  qdaildo  ftipolacici 

ix,  quacuoque  caufa  fubje^m  %  6c  eVidtionts  oomine  eH  Intetpolita^ 

.£sudam»com  prclcrtim  eciam  aliSs  quamftipulationetnnon  bOc.opetari* 

^j^iernnque  ab  uoo  ad.  alterum  inft"  dtcit  uc  plcno  jure  cviaio  prseftetur« ' 

•)^tur  fcd idtanium  >  ut prctiiimcafaeveoi<* 

Oftcaditprxcercaomncsiltasdi-  cotc  rcftttucndum  fiti 

Verfititisrationcsquasinccrcmcorcm  Hanc  §.  iftius  inccrprctationcnl 

rfi  penitus  alienae  Sc  cmtorcm  rci  in  6c  antea/r^,   ^^p.sp.  in  fr,  oAcndit  & . 

'  ccttum  cafum  reftitucndx  a<fcrunt  In"  .  hc»  C4fhc  /^-  it^.  /•  repeciyic  y  Q^a  a4- 

ccrpp.  moko  magis  in  feudi  emtoro  mifl^ o«nm  ^u»  Imiii^id  S* 

Jocom  htbece^  fl ve  eiitmdooaodlaai-'  :  cradidf^oi^ jqqsqiie  Me  jP^rcns  ad 

.^m  infcicnter  cmcntcreitialienaip  fcudalem  hanc  matcriaBa  iranftuIit* 

.  fnm  Cyno  4k.aiits  cooitdcra^etipAtt|#  ^flAJNiCi  Nojlik  ,^ai  hac  ra^ 

■  "  '       '  tioUd 
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tiontmter  cmtoretn  rci  alienae  tSc  re- 

(ticutioni  (ub']c€tx  hac  quideni  m  par- 

tz  cflct  difFcrcntia  cum  ncutcr  prcci- 

um  rci  confcqai  poltlc  nifi  de  evi^io- 

aefibiexprcrse  caverit* 

Ecfiautchihic  F^chinsi  iQtclIe» 

Ctusquo  juraillaintcr  fc  aliquaex  par* 

tc  concili^itut ,  noh  bmnino  conrc- 

mnenduscflTcvidcatur.  Ineotamcn 

plurihium  laborat,  quod  vcrbisilliu^ 

■§.  non  fatis  convcniat ,  Ncque  enrm 

diftinguit  tcxt.  uirum  evi^lio  promif- 

fa^it  nccne,  fcd  gcneralitcl:  loquicur. 

Smtorautcm  fcicn^fci  gravamcn  ad' 

Verfus  vendicorem  adioncm  habcat> 

tantum  ad  prctureftiruiioncm»  Cum 

fccunduih  Fachinsi  fcntcntiam  ad- 

dendum  fuiffct  id  tunc  dcmum  ^roce- 

dcrc(ievidio  promiffafir.  Durumau- 

cem  flierit  cjufmodi  aliquid  fupplcre 

lut  requircre  cajus  in  lege  ip(anulla 

habetur  mentio  cum  praclcrtim  con. 

fiitucioiftahon  ad  fadi  aliquamquz- 

fiionem  cmanarit,  uc  proindc  dici  pof- 

fitpr^fupponendos  efle  termmosha' 

biles,fcd  fan^io  Juftintani  ficjusno- 

Vumhacin  partc  introducentis  tinde 

vcrinmile  non  vidctur  cum  a1iquid> 

quod  occcifario  intervcnirc  voluiflet 

omifturumfuiflc;  utpocequialiasver- 

f)is  parcete  aon  ioIcat,ncc  ad  fubcilcm 

illam  JCtor.  brcvitatem  nobis  fit  cz- 

sudicndus. 

Etquamvis  FachinaEUSpromifti- 

"oncm  dc  cviftionc  icquiri  tx  cocvin- 

ccrc  conctur,  quod  in  codcm  §.  dupli 

ftipuIationi&  fiac  mentio,  cuivis  tamcn 

app^tcc  verbailla  (nequc  dupix  ftipu- 

g,  latione  ncqj  mohoracione  locum  ha- 

bente)  lohgc  alio  fcnfu  accipicnda, 

quodaimirum  cmtorncqucduplxfti- 

pularionem  mtcrponcre  autcxincet' 

pofitaagcrenequc  mcliorationisprx. 

textuplnsconfcqui  poftit.  Exquibus 

illudquidcni  lequituremtorcmfcicn- 

tcm  criamG  duplum  ftipulatus  fit  ta. 

incn  non  niG  fimplum  confcqui.quod 

vero  nonaliter  fimplum  pcti  pofsit, 

Aifi  dupiumautctiamfimplumipfum 

• 


E  C  U  N  D  I 

iHpulatus  (it,  id  indceflicihequaquaih 
poteritnonmagisaciicx  co  quod  de 
mcliorationccodcm  vcrborG  tcnore 
additur  cvincerc  coneris  prccii  pctiti- 
onem  nonahccr  Ioci1  babcrc  quam  /i 
meliorationiscaufaallegetur.  Cum 
hoc  tahium  vclit  Imperator  nc  cm- 
tor  uUo  pra^rcxru  fivc  dupla:  ftipulatio- 
nis  tivc  mclioracionis  plus  qu^roprC' 
tium  ipfum  confequacur.Iptam  ahccm 
prctii  peticioncm  non  rcfpc^lu  illius 
dupla:  (lipulationisautmcliorationis* 
fcd  prxcctlcnribus  vcrbis  gcncralitcr 
conccliric  caquc  cmtotcmcontcntum 
cire^uflir.  Quodautcmad  hoc  urprc- 
tium  confcqui  poflit  fpctianm  dc  cvi- 
ftiehe  fibi  cavcrc  dcbe.it  id  ncclrap. 
cjtprclTit  hcc  noftriim  cft  aflcvcrar& 
Ncquc  Cnim  fci^uitur  Impcr^tor  du- 
pliftipulationcm  prohibuir,crg6  l>m- 
pli  piomiflionem  lcmpcr  voluit  intcr- 
vcnirc.Hoc  enim  fivoluiftctfacilcpo* 
luiifct  txprimere; 

Erquamvis  hoc  c§m  d.  l.  fi fm^ 
H»m  pugnarc  vidcatur ,  ideoque  dci 
divcrfitatis  rarione  invenicoda  pld- 
rimufh  laborcnc  Inrerpretes*  ubica- 
mcn  vcrba  Icgis  clara  funt ,  uJrcriu^  di- 
fpucandumnon  vidctur,cum  manifi:^ 
ftumntJuftinianumconfticutioaciAt 
jus  novum  mduccrevolutirc.  Pra:(cr- 
tim  autcm  in  cafu  cvi^tionis  aliquid 
gravius  ab  co  f^acurum  cITc  coiJigi 
pofl*e  vidctur  ex  vcrbiscjufdcm  Jcgis  §. 
fiftdMteminbi  exprc(jemoncc,vcndiro- 
rcsurlibi  cavcanr  4vcnditioncrcram 
rcft>tutiohifubjcdarum,nc*inquit,fc 
gravionbus  oncribus  cvidionis  no- 
mine  fupponant.  Intcr  oaera  autcch 
cvi^ionis hoc  effc  potcft ,  quod  ctiam 
cmtoribus  fcientibus  qualitatcai  rci 
pretiumylicetpromifTumnon  fit,  rc* 
fcitucre  cogantur,  ad  quod  alias  jure 
communi  non  fuiffcnt  obligaci.  Ex 
qub  ipfo  communis  intelJc^lus  fatis 
probabilis  rcddi  vidctur.  Ucucautcm 
hsc  fefc  habeant  fi  rem  rpfam  diJigen- 
tius  pcrpendcrimus  facile animadvcr- 
cemus,  mulca  ciTe  quz  nosiu  fcnten- 
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tUnij  Fachinsi  adducanc-.:,  &inter- 
prctacioncmejus  amplc«^cndum  fua- 
dcaac-i.  • 

Inrcromncscnimconftac  fcicn- 
rcr  Cfncnccm  rcm  alicnani  aut  ctiam 
alreri  obligatam  ncquc  ad  prccium 
nequead  id  quod  mtcrcft  agcrepof- 
fcnifi  cvidioncm  cxprcfsc  ftipulaius 
f\t  d.  l.  fi  fundum.  cum  fimdihus.  Et_i 
quamvis  varias  rationcs  commcnti 
fintlnterpp.  cur  idcm  incmcntcrcm 
rcftitutionirubjcdam  obtincrc  HOn_» 
dcbeat,  (ibiipfistamcn  Jiadcnus  fatis- 
faccrc  non  potucrunt,  uc  apparct  cx 
iis  qux  dc  iioc  articuio  poft  alios  tra* 
ditGomcz.  d.  l.  ubi  omncs  ranonesab 
Intcrpp.  adduclas  rcfucat  &  co  tan- 
dcm  rcdigitur,  ut  limplicitcr  fpccialc-/ 
cflc  fatcatur,rationcm  autcm  cjus  nul- 
lam  afngncr,  quod  vcremifcroruirLi 
cft:  pcrfugium.  Sin  autcm  Juftiniani 
vcrbafccundumalias  lcgcs  cadcm  de 
reloqucnccs  cxaudicmus  omnis  iilo 
fcrupulus  pcnitus  cximitur,cundaquc 
fibi  quamoptimc  convcniunt.  Quod 
tanto  magis  facicndum  nobis  cflo 
animadvcricmus  fi  mcntem  arqucm- 
ccntionem  Juftiniani  in  Conftit.  illaj 
confldcravcrimus:  cavcro  ncquaqua 
hxceft  quod  cmtoribus  fcicnter  rcm 
rcfticutioni  fubjcdam  comparanri- 
Busindulgcrc  volueric  fcd  potiuscos 
modis  omnibus  onerandos  putavic-^, 
ut  ab  cmtionc  Cjufmodi  rcrum  faci- 
liusabftincrcnt  :  Cumautcm  cos  fti- 
pulationibur  fibi  plcrunquc  cavero 
animadvcrtcrcc,  in  odium  corum  lioc 
introduxtr,  ut  quamvis  duplum  ftipu- 
latiiunt,  non  nifi  fimplum  confcqui 
ipoflint.  Quod  fimcnccm  Juftiniani 
ita  accipimus  uc  ctiamH  ncque  fim- 
plum  ncquc  dnplum  ftipulati  finCi, 
tamcnfcmpcr  prccium  rcpctcrcquc* 
ant ,  non  tantum  magna  fit  iuriunij 
qux  emtoribus  icicntibus  hoc  manir 
fcftedcncgant,  corrcdio,  (cdctiamj 
conftitutio  inodium  emt«rumintro- 
dudain  favorcm  corum  rcdundabic, 
j^amiiqui  aihilpiane  dc  cviclioncJa^ 
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borarunt  dcqualc  cum  iisquiexprcfsc 
fibi  providctuat  commodum  confe- 
quantur. 

Nccobftatfidixeris  gravatosioi 
unoinaltcro  relcvari,ncqueenim  haec 
Juftiniani  mcns  cft  ,  qui  cmtoruni 
caufamnon  icniorem  aut  xquabilcni 
fcd  duriorcm  efficcrc  &  jura  corum 
diminucrc  voluic,  ut  manitcftc  ap- 
parct  cx  eo  quod  his  cmcorcs  bonac  fi- 
dciopponcns  cxprcfsc  in  fine  confti- 
turionisaic  Bona:  fidei  proculdubio 
cmtoribusintcgra  jura  &nulIomodo  " 
ex  hac  conftitucioncdimiauca>  contra  " 
vcnditorcs  habcntibus.  Hoc  ipfo  ia- 
nucns  fc  cxtcrorum  juradiminuiflo 
quod  non  ficrct  fi  ctiam  finc  ftipula- 
tionc  prccium  confequi  poflcnt  aut 
fi  irij  uno  gravaci  ia  alteto  rclcvao 
rcQtur. 

Et  fccundum  hxc  non  difflcilij 
cflct  ad  ea  qux  paulo  antc  incontra- 
rium  adduda  funt  rcfponfio.  Et(i 
cnim  Juftinianusgeneralitcr  loquatur 
&  jus  novum  catcnus  introduccro 
nolucric  nc  emtorcs  gravamcn  rei 
fcicntcs  duplum  cx  ftipulationc  fua_» 
confequaniur>  nontamen  proptcrea 
inco  cciam  jura  cotrigero  voluiflo 
cenfcnduscft,  utcmtorcsiftiprctiuni 
ctiamnon  ftipulatum  pcterc  poflinc 
cum  intcr  hos  cafus  magna  fic  diver- 
fitacisratio,  fcd  potius  gcncralis  fec- 
mo  fccundum  Icgcs  alibi  pofitas  ex- 
audicndus  cft,  uc  jura  )uribus  con-* 
cordcntur. 
'  -  Ncquc  opus  fuit  dc  co  cafu  quo 
dccvidionenihil  promiflum  eftmul- 
ta  verba  facerccum  is  aliis  juribus 
fatis  fic  dccifus ,  quod  ncmpe  neque 
ad  prctium  agi  polsit.  Itaque  ad  cum 
tantum  rcfpcxit  Juftinianus  ,  quo  c- 
vidlionis  nomino  ftipulatio  duplas 
inccrvcncric ,  quam  ipfi  in  odiam 
cmtorum  ita  rcftrinxic  ut  nonnififo- 
lum  pretium  ex  ca  confcqui  poi> 
finc-i.  ' 

Qqod  vcro  ptjEtcrca  confidcra" 
tum  eft  y  JuftiniaauQi  jiovaiJIa  con^ 
Aaa  .  iiitUf 
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(litutibncvcnditorcs  in  cvi^lionis  pc- 
riculo  gravare  voluiffc  :  id  cx  verfais 
illisnon  fcquitur;  ncquc  cnim  co  in 
loco  ubi  dc  cvidlionc  proprifc  igitur 
quicquam  horum  rcpcritur>  fed  ibi 
Juftinianus  cxprcfse  oftendit  fc  hxd 
qu3E  dc  evidlionc  difputita  fum,potius 
cmtorum  quam  vcnditorumodioin- 
duxilfo-  Et  (and  pofito  quod  vo- 
lucrit  prccium ,  liccc  non  promifTum, 
cmtoribus  fcicntibus  pr«ftandum 
cflc:  co  ipfo  tamcn  quod  duplumct- 
jam  ftipulatum  prxftarc  prohibuit 
vcnditoribus  confuluiflct  focius, 
quam  ut  quicquam  tis  damnofum 
ftatuiffct.  Ccrtocnimcerrius  cft> 
inultofxpiuscvenircut  cmtoc  fcicns 
qualitatcm  rci  duplum  ftipulctur, 
quam  ut  nihil  planc  dc  cvidionc  pa- 
cifcatur  •  fi  igitur  contra  cunicafum, 
qui  frcqucntius  accidcrc  folcC ,  muni- 
tifunt  vcnditorcs  fane  exiguum  cft, 
qood  caufam  eorum  graviorcm  fa- 
ciacineo,  quirariftirac  folet  cvcnirc. 
Uc  proindccx  vcrbis  illis  dc  cviftionis 
oncre  mcntioncm  facicntibus  nihil  ad 
propofitum  poflit  infcrri»  , 

Ex  quibus  bmnibus  apparcL* » 
fcnttfntiam  quamj  cx  fua  intcrprcta- 
tioncclicit  Fachlnaeus  juris  rationi& 
cactcris  tcxtibus  magis  cITc  confen- 
tancam>cum  c  conrrario  coinmunis 
ihtcUcaus  proptcr  ahas  Icgcs  ipfi 
dirc<flc  advcrfantcs  non  parunij  la- 
boraro  vidcaiur  Quia  tametu 
Fachinaeus  ipfcin  hoc  cum  primisar- 
Ctculo  mcliori  )udicio  locunij  rclin- 
qucrc  fc  profitetur,  cidcm  Sc  ipfc  fa- 
Cilc  ccdd.  Lc*flori$  igitur  crit  co- 
gicare  utrum  cum  parcntc  vcftigiis 
iiitcrp^.  inhxrcrt  ac  comrnuncm  & 
hjd^cnus  indubitatum  §.  iftius  intcl- 
lcctum  fcudri ,  an  vcro  Fachinaei  In- 
tcrprctatioilcmj  i  cxteris  textibus 
jionccrtealicnldaVclic  amplcai. 

In  utrain&vis  piirtebi  inclinanti, 
faci)is  crit^ii  quaeftioncm  ^dc  .qua^ 
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hic  pfopric  agimus  illatio  :  in  intcl* 
Icdu  cnim  h.  §.  tota  vis  difputacio- 
nis  iftius  confiftit,  citcra  chim  qua: 
ab  ntraquc  parte  aftcruncur  cjufmo- 
difunt,  urfubdutlo  hocfundamenta 
pcr  fc  facilc  corruant,  autfalrcm  viai 
adpcrfuadcndum.  muito  mioorcrtij 
habcanr. 

Nam  &  fccundum  fachinxi  ar- 
gumcntuni  quccnadmodum  ctiam 
quarturh  6c  quintum  hoc  tantum 
probaut,  cmton  fcicnti  cvidlioncm 
non  dcbcri.  Quod  autcm  nec  prc- 
tium  rcpcti  poflit  id  indc  ncqua- 
quam  cfhcirur,  cum  fcparacx  (inLj 
quxftioncs  hx,  Sizb  una  adaitcram 
noninfctatur. 

Poftquatti  hic  ad  Fachinaeum 
fcm  commcntacus  dcprehcndi  do- 
£liftimum  virum  D.  Hcinricum  a  Ro- 
fenthal  i»  tra^dt.  fnt  feudali  CMp.  f. 
mcmlfr.i.  concluft9n.s>s.  hanc  candcm 
quxftioncm  atcigiftc.  Is  vcro  ccfiprj^ 
tcrcaqux^  Parcnccaddudafuntinao 
tramq;  parrcm  nonnuUa  difpuracran- 
dcm  tamcn  ingcnue  fatetur  tcxtum  tm 
^.§.y?^f.(cujus  illc  nullu  alinm  nifi  com« 
niuncm  intcllcclum  novic)  pro  fcn- 
tencia Parencis  &  rcliquotiim  fortifli- 
m^*  pugnace,  itaque  in  eam  parccm  de- 
clarationibus  qutbufdam  non  incpc^ 
additi^  lubcnterconccdic,  inquaan.» 
intcllcdu  Fachinxi  cognito  permao- 
fUrusfit  cquidcm  divinare  non  pof« 
ium,  vidco  fanc  cum  fi  ullaraciono 
textum  illum  evitarc  potuiQct,  facilc 
inalia  Omnia  icurum  fuiflc,  itaqiio 
vcrcorne  via  perfachincum  oftcnfa..* 
e  numcro  ccrum  ,  qui  eommuncm 
tucntur  fcntcntiamjfc  fubtcahar. 

Obiter  qubqutf  moiiendas  le- 
^or  eft  >  in  verbis  cjus  num.io.  mani- 
*fcftum  mendum  cfl*e  ,  cumaitcafum 
cvid^lionis  ind.  %.fin,  ita  tcmperaci  ot 
quando  de  cvi£lionc  cxprcfse  convc- 
ncric  falcem  debcatur  pretium  noa'< 
aiia  cvi^io,  crg6  ^  ccontr^  aequuoi  '\ 
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cflc  putctur  Sc  dilponatur  ubi  nihil 
convcnium  cft  prccium  cmiori  non 
*'  rcddi  Dclcndum  cnim  cll  pcnulti- 
iiittra  iliud  (^/7<7«)ali3srcnrusiIlarionis 
ncquai^iuam  conftabit.  Et  Rofcntha- 
Juis  m  icnrcntum  Fachina:!  incidcr. 
quodtamen ipfi  nc  pcr  (omniuruqui- 
dcm(utrcor)in  tiicnccmvcnir. 

Ca:ccrum  non  intcmpcftive  ab 
co  movctur  utrum  difpofitio  §.illius 
inco  quoquc  ad  feudi  cmtioncmac- 
commadanda  iit  quod  ftatuitur  ct- 
iamd  duplx  ftipulationcm  cmtor  fci- 
cns  qualitaiem  rci  intcrporucric  cum 
tamcn  non  nili  fimplum  confcquipoC. 
l"c?  Id  vcro  arfirmat  Fachinxus  ca  po- 
tiflimum  rationc,  quod  gcncraliccr 
flatucndum  exiftimct  quotickunquc 
rcs  alienari  prohibita  lcicnci  qualita- 
tcm  rci  vcnditur  ft/pulafionem  dupla: 
loctim  non  habcrc  quod  gcncraliccr 
ctiam  ftatuit  K^ntca.  Gammd.  pecif, 
LMjiiaa.  20.  camiine  fcudorua-i  alicna- 
tio  agnatis  noa  conlcnticntibus  pcr 
tcxtum  tft  cap.  j.  aiten.  ftud.fa- 
tern.  xque  prohibita  fit  ac  lcgati  auc 
fidcicommifti  ferd.l.fn.  indc  colhgit 
par  utrobique  ius  (latucndjm  cflo. 
^ontrarium  tamcn  ab  Intcrpp.com- 
munitcr  rcccptum  cft  ut  oftcnditpa- 
ccr  d.  qu.t(ii$a,  i«.  nitm.  dc  Rofcn- 
thalius  ipfc  condudit.  KcAiflim^ 
fanc.'  Cummagnaficinretcafusiftos> 
hoc  quidcm  rcfpcclu,  diftcrcntia,nc- 
qnc  Fachinxo  coaccdiniusfcudorum 
alLcnationcm  finc  confenfa  agnato- 
rum  tam  odiofam  cfl*c,quam  lcgato- 
rum  auc  fidcicommiflbrum  Juftinia- 
no  vifa  cft  .•  fiucr  omncs  cnim  con- 
ftat  Domini  confcnfu  acccdcnro 
fcjndumhcitc  *Sc  vahdcalicnari  poflo 
liccr  poft  mortcm  alicnantis  jus  a- 
^Oiiti^intcgrum  mancat>>.  Idcoquc 
intcrpp.  cuni  dc  rcvocacionc  fcudi 
acunc,  Jlios  ponflinium  cafus  cori- 
l^dcraDr  j  aokilicct  fcudumfinccon- 
Uufu  domini  aa  vcro  cuni  ccSnfcnfu 
ciusalicnatum  fit,  hanc  licitam,  illam 
>cc6  iilicicam  alicQationem  vocaa* 

...... 
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tes.    Nam  ctfi  alionatio  fincconfcn- 
fu  agnatorum  fafla  catcnus  noinj  va- 
lcatquo  roinus  hi  fcudumalienatum 
rcvocarc  poriint,  dc  quo  intoJIigcQ. 
duscft  tcxtus  /a  cap.  i.  de aHcvat.feui. 
fatera.  nufquam  tamcn  lcgitur  cam 
prohibitam  cflc ,  ut  oftcndic  .Pat^ 
quafltoa.  a.  atna, 23.  &  60.  Nc  quaQuam 
igitur  hac  in  parcc  ab  unoadilccium 
tanquam  i  lcparatis  infctri  potcfti  ncc 
cft  criam  quod  vercatur  Rofcoiha- 
lius  nc  idco  minus  tcxtus  /»<^.§.  fin. 
quarcnus  dc  prccio  rcftttucndo  f«x 
fcntcnria  Inrcrpp. )  difponit  ad  Itu- 
da  accommodjri  poflit_j,  quod  altc- 
rum  ubi  de  duplx  ftipulationc  agi- 
tur,  podcm  trahcrc  durum  vidcatur. 
Quid  cnim  prohibet  eam  lcgis  di- 
fpofitionem^inquacadtm  ffiquidcm 
Intcrpp.  fcquimur )  ratio  vcrfaiur 
i«  fcudis  obiincrc  aJtcrum  auccmi 
ccflantc  paritatis  rationc,ccflaro. 

Divcrfitatis  quoque  ratio  intci 
fcuda  3c  fidci  commifla  ouam  tca- 
tarc  fc  non  aflcrcrc  oftcndit  Rofcntha- 
lius  confiftcrc  nullo  modo  porcft, 
ncquecnim  ccxtus/«  i.  %.fia.  dcfidci- 
commiftis  tantiam  conditionalibus 
Ioquitur>fcd  cxprclsc  idcm  in  fidci-' 
commiftls  in  dicm  ccrtum  (  qucm 
utiquc  ccrto  vcntutum  noftri  nonj 
ambiguntJ  ftatuit.-  idcoquc  ciiam  A- 
zonis  fcncentia  divctfitatis  rationcm 
intcr  cmtorcm  rci  pcnitus  alieaz  2c 
rcftitutionifubjciila:  cx  hocconditio- 
nis  incetto  induccrc  conantis  {ut  . 
mcminimm  )  a  plcrisquc  rcjcdla  cft* 
Quod  cum  Rofcnrhalius  ipfc  ani> 
madvcrtcrit>  ncc  ccrtius  quicquam 
habucrit  mcrito  a  communi  Dd. 
fcntcntia  fibi  aoa  rcccdcndam  tSj^ 
puiavic. 

Ulud  parcntis  mci  caufii  in  cd 
fcrrc  non  pofl^um,  quod  in  glofla  Ht.g, 
intct  cxtcros  parcntcm  ad  commu* 
ncm  illam  dodlrinam  quod  fcicnc 
prctium  rcpctcrc  oonpo0ic  alicgans, 
Aaa   2  mox 
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tuadtJ.  Hoc  ▼erd  fi  «dblftruii  illa^ 
rccedcreeft*bmoes  fan^  Intcrpp.  ab 
ea  receiSfle  diceQdi  ranr»cuni  omnes 
eaai  in  emtore  rei  qnx  rcditunoni 
Tobjacct  non  procedcrc  tradidcrinr.  - 
'Caucius  igir  u  r  I  oc]  u  cnd  ut»  fuif' 
lcc  R.oicQChaiio. 
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moxfubditlpTftiii  ab  bac  doQriiit  le- 
cedero*  Maotfeftam  ciiim  eft  pt- 
Ycncem  ab  bac  do£lrioa  utpote  cer- 
ti£ima  non  iCicedercj  3  (cd  canrqmjo- 
ftcndcrceamin  propollcolocum  non 
haberc,  cx  co,  quod  intcrpp.  ex  d.  §. 
fa.  inccr  cmrorctTi  rci  alicnae  &  refti- 
cutioni  fubjcdiK  diftcrentiam  confti- 
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AGNATI  UTRUM;  VIVO 

ALIENATORE  FEUDUM  REVO- 

carepolfiint. 


f*  Jffidum  tivo  slitndttrt  ftadum  e:htk 
rtflituto  prtuo  rtcuptrari  mn  p»^t, 
muUttxi^msrimtyitMni,i.^lu9tr« 
tmtrAhitipft  intt^jruM^efmerum. 

mm,  f.  Jllti  diflinxtrunt  wtrrfeu- 
dmn  vtMdittifft  agtntt  rtmotiort »  vtl 

Hum.  n. 

tf»  ^V*f*iliinfcudUdur4itqHdtiiditiihdt^ 
hxrtdtf^M  (MpttjTitssfatrm. 
'  f»    Vdf^^Jtjiii funvh  qucd  it.feiub  h.titt,  Jo- 
r.''i:- 'y-cre.'!:'  ■ji'.< ff-perfltfrs fimtf 
dlitnart  pottii  .^ccUratur  t:.  j6. 

4u    F/7/i  (ux  mdffi  quim  ^udtiftudkm » raw- 
pimttmtunf^mt^miumtptof'^ 
dAm  :cr  fium.  10,  Stdhue  rutkr^ 
•  tutur.tiu.20. 

7.  AgnMmctnwdtuvivtdUeudtmftuium' 
Hmtn  fiffit^  m  kt  txtfAsHm  altt- 
n.my\quam fi dgndto  rtmtiori  i^tt 
venditum.SedhocTeftit,iturn.i7. 

r.  jHtmetriti^tmtintrodHilhm,  utrtsextrM 
fimibmubtwtttirtf  Stdbitc  rtuit  pit*' 
frt^Mtriumhtf* 

QV^.renus  i^i\av  {a)  fcuduaa 
pjtcraum,confcaticarc  do. 
miao  alicnacum  defohdp' 
aZicoacorc,ceirocarc  ^olfiat 
hUksxm  etpiaoavimus.  proxinltuiu 
mmcei  d:ii|;entius  inveftigaie»  anefc. 
jam  vivccrf.alicnatotc,  aliquo  ad  rc- 
v^C9  ndiim  .,dv:m  ccxucdAOipiiscOa- 
fultutn  cficpgHip. 


p,   -Jv  rttradm.fiptm^niAtm  tttum kukt 

mfeudis. 

/«.    luii  ^iajortm  habtnt  afftSiantm  ergs 

hmufutemdquimdgttMii 
!!•  •  Jgrutiu  vi','o  alitnjitort  exjure  j9f»r;^io*« 

rtvocare  petesl  feudum ,  eiiaiu  m  ttm 
^  metiorem  agn^uum  attendtum. 
tM,    TextHi  m  §,fed  tttam  rts.  e,  t.fer  qm 

fui  imtftiturd  :dttldrdtuT. 
tj»   jHt  retrinuut  cemtfum  freximbnlfu» 

(ohipttitittiamtjuanderetfukvindi* 

U4^mtt9rtm»ttm.'&n.ifi. 
M'4m  haerptctuM  ftcordi*  &  (emrdrmimii 

vittrprttando  (.  Taiut. 
/jr.    AgnatHf  cur  fint  prtcjo  revecdns  teneatuk. 

exfedanmurttm  dHenuturit,  &irldii 

irtm,  quaudoutiturjurttKfrifiiinin, 
tt,   Jhs  »e»r>t>»rimt  uoH  iomfttit  tt  tdkudtd 

titHlo  lucrativo. 
.ir>.   fm  Yetrdffm  fmim  hdtt  •  ^itmidt  rh 

fuit  (onfanguinte  rtmetieri  vtndita, 
j/,   Agnatm  dt^lmt  ttntmtdi  jm  <mi 

fttU,      •  . 


Intcrprctes  l  quidem  commuoiter 
io  bancfcre  fcntenciam  dilicciTcrunt» 
nt  cxifttaent*  Ki  fbadum  Jcgitimo  hoc 
cft,  voliJiitate&conlcnfu  Dominiin* 
tecvenicAt&  Alieoatum  foerir,agnatos 
vivoalicnatorc  rcvocandi  faculcarcm 
incffcdu  nuiiam  habcre»hoc  ipib  fi' 
lios  ab  sgnatis  diftinguenccs :  ut ,  liccc 
iiii  ^uidcm  vivcncc  adhuc  patrc  alic- 

oaaie 
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'nantc  fcuduai!,  rcfuroptccio,rccupC' 
rarc  pollinr,  his  tArucn  idem  pcrmif- 
fiun  non  lir.  Hocdilucidefenfit  Andr.  de 
Ifirn.  tn  d.  c.  Titius  :  //  dcfcud.  difun^. 
dam  ibi  vcrf.  Qttodfi  Tiiius :  aic,  quod 
films  Ii4Ciin  fciidLim  rcvoccr,  rcddiro 
prctio  ^  agnacus  proximior  demuni 
po(\  mortcm  alicnatoris :  fubjungcns» 
huncmorcm,  quod  rtlius  revocacvi- 
Vcntc  patrc,  hoc  agnatis  dcncgatojca- 
rerc  omni  rationc.  &  Ifern.fequitur  Al- 
'VATott.  ihi,  col.2.&fia.i^t4rtin.Ldudefif 
nMm.li.  CMatth.  de  Afflicl.  n.<f.(*r  Petrus 
RAvennatcs.idem  t^lvarott.  inc.t.  de 
itenat.feud.pater.(irtnc.i.^.fin.  mum.zi. 
^uafuer. yrima caufa  hent^c,  amitt.  ubi 
conclufion.  27.  difcrcc  inquit ,  quod  fcu- 
dumcum  confcnrudoaiiniaiienatunl 
rcvocacurpcr  agnatos  dcnium;  mor- 
cuo  alicnante,  <Sc  non  in  vira,  fcd  pct 
filios  rcpetitur  in  contincnti,  rcfu(o 
.prccio.  Idem  fenfit ^ acob.de S.  Corg.  in 
tra^at.  de  fcud.  in  verh.  Et  cum  fa^lo  de 
mn  alienando^  natn.  ^4..  Curtius  Scn.  inj 
confil  pentttt.inci^,  Capio  primum ,  in  <juo 
^uxri  videtur,  in  prmc.  Jul.  Clar.  Uh.  4, 
Jententiarum.  ^.fcudum.  num.  6.  Ferrar. 
in  tra6iat.feud.  lih.  4.  cap.  /.  verfEt  talis 
rrvocatio.  Et  opinionemhanc  communem 
^      effe  dicit  K^lbert.  Brun.  in  confil^  So. 
-num.  II. 

Movcntur  autem  prith6  pcr  tex- 
jtpm  tnfapediiio  c.  Tttius.  fidefeud.de- 
'funii.  juxta  intcrprccationcm  corum, 
.  qui  opinati  iuoc,  textum  in  vcrf  Quod 
Titiui,  mutato  c|["u,  dc  quo  in  prmci- 
io  vcrba  fcccrat,dc  filiis  rcvocantibus 
jcrc.  Namcum  fccundum  hancin- 
rprctationcm  ,  tcxtus  agnatis  de- 
mumpod  mortcm  alicaatoris  iusre* 
Tocandi  conccdat,  &  folisfiliisidcm, 
vivo  co,  cribuac ,  rcfufo  camcn  prccio 
hinc  arbiiraii  funt,  filiostaniummo- 
do*  nonautemagnatcJsfcudum  rcfufo 
prccio  rcvocarc  poflc.  Dcindc  pro  hac 
fiiaopinionecoD/idcraruntetiamtcxt. 
„  tnc.i.%Hocquo^^:  defitccefiio.  feud.^um. 
*bi  dicitur.  Qiiod  fi  is ,  quialicnavic 
fcudumj  moaacjiiGochxrcdcm^cu. 
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\Ot  fcudum  ad  proximum  agnatum  rc- 
vcrcatur.  Hinc  cnimraci  fuerunt,viV(i 

alicnatorcnullum  jusrcvocandi^gna- 
tis  compcccrc. 

Dcniquc  f  iii  fcntentiam  iftani  i 
hanc  rationcm  afTcrunc, quoniam fus 
vafalli  in  fcudO  durarc  ccnfctur,quoad 
is,  <5c  hajrcdes  cjus in  vivis  funt : illis  vc-  * 
ro  dcfuiiftis,agnaci$  dcmum  jus  in  fcu- 
do  quxritur.  d.  §.  Hocquo^  &  in c.  i.  §. 
EtficiientuUu.  deagnat.feud.  &  inc.  /.  §. 
Rurfits.c^  §,  7tem fi fuerint :  Quihtu  mod. 
feud. amittat.  cap.t.%  .fin.  In  qutbus caufis 
feud.  atnitt.  cum  fimiiibtss  fitprk  in  aliM 
quafiioneaddufiis. 

Hoctigftur  jusfuumcnmvafil-  i 
lus  intcrioi  vendcre  ,  &  alicnarcpo- 
tucric,  taro  diu,qu6ad  ipfc  vcl  harrcdcS 
cjus  fupcrftitcs  func,  apudcmcorcni 
ctiam  pcrfcvcrarc  debcc ,  uc  ica  rcfola- 
to  dcmum  jurc  conccdcntis,rcfolv4- 
tur  cciam  jus  accipicntis.  /.  Puto.  ^.Prd^ 
dium.de  leg,  2,  l,  Oui  tahernas.  de  contra- 
hend.  emt.L  Lex  ve^iigali^depignor.ij.  i» 
princ.  fi  firv.pig.  dat.  K^ndr.  de  Ifirn.  im 

c.  i.inprinc.  de  artendt.f(Hd.pAtern.Idattl 
de  f^fifli^i.  in  d.  c.  Titius.  iNtm,r,  tSf  num» 
ff.  &  in  c.  I.  n.  J7-  Qui  fucceffor.  teneantur. 
i^lhert.Bruojttd.con^i.So.n  sf. 

Intfiliisvcroidcorcmalitcrfcfc  ^ 
haberc  ajunt,  quoniam  hi ,  vivo  patre, 
quodammodo  domini  bonorum  pa- 
tcrnorum  cficccnfcntur.  /./*  fuis.  dc^ 
ixber.  &  pofihum»  non  mirum  igitur, 
cum  plus  jurisin  fcudishabcant,quain 
agnati,  quod  vivo  ctiam  patre  iftud  rc- 
vocarcpoifiotjitatamcn,  utprcciuni 
refundant.  Itaposl  L^ndr.de  Ifern.docu- 
erunt  K^harott.&  Mdtth.de  i^fjUif,  ia 

d.  c.  Titius. 

Alii  t  vcro  contra  arbitrati  /unt.  ^ 
agnatum  ctiam  vivo  alicnatorc ,  fcu? 
dum  f  cvocarc  polfc*  rcfufo  precio.-  td 
quodfenfit  Jacok.  de  Beivis.in  c*i.  §.  Hct 
quog^.verfAiio  modo fu^  ibi,  agnatus  oltrm 
praferebatur  in  prohtbendo  &  redimendei 
ergo  in  revocando  dehet praferri.  de^ 
fuccefiio.feud.  Quem fequitur  Baid.in  d.c, 
Tititis,  Si  de  feud,  defunH,  &  Bm  ifitttJf, 

•  ■ — -  " 
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^  Cujdtins.  Idem  dccuerunt  \^»dr.  df-^ 
ifern.  PrdpoJ.AfJUcl.& reliqMt fibi  contra-. 
rit  tn  %.  forro  Qtifl.  olim  feud.fot.  dlten. 
&in  %.fed& res. per  quos ftdt  invejl.  Al- 
iertui  Srun.  tn  cottfil.  go.  num.  2.  &  12.  & 
Hieronymus  Schurff.  inter  eonfil.  feudtl. 
xonf.t23.  &  confi  j^j.  D.  Scljrader  in  conf. 
ko.  quitfi.  t.n.Kfs.tom.i.  Varior.jctorum, 
idff^  pluribM  etidm  defendtt  idemintra. 
&at.Juofeud4l.\^  hancipforiim  fcntcn- 
ciam  iridcm  adducicur  tcxtus  in  d.  c. 
77//Mf  jfccuildum  intcUcdlum  eorum, 
quicxiftimarunr,  in  vcrf.  Quodfi  Ttttt^^ 
perinde  ue  in  prxccdentibus  vcrbis,agi 
dcrcvocationcagnatorum.  Nam  jux- 
tahanc  interprctationcm  tcxtus  illo 
dilucide  probarct,  agnatum  vivo  et- 
iamalicnatorc,  fcudum  rcvocarcpof- 
fe,  rcfufo  precio.  Sccundo  idcmpro- 
YiXtavinc.  /,  §.  Porro.  Qu4ltt.0ltm.feud. 
fot.  alien,  Nam  ibi  difcrns  vcrbis  difpo- 
niciir,  vafallo  fcuduro  alicnantc  ^po. 
tiorcmcflc  agnati  conditionc  in  pro- 
hibcndo  vcl  rcdimcndo ,  qudm  domi. 
ni  Tcrtio  fufFragatur  ctiam  huicfen- 
tcntixtcxtus  inc.  i.  §.  fid  etiamres.  per 
quos fi4t invej}itur4 ,  ubi  agnato  proxi- 
mioriconceditur,  ut  rcftituto  pretio, 
fcudumalicnatum  rcdimcrcpoflk. 

Ha(ccf  intcrlc  dilTidcntes  opi- 
nionesquidam  hac  diilintftione  con- 
ciliarcconatifunt  j  ut  ulrimx  fentca- 
tiae  tum  quidcm  ^  quando  feudumin 
cxtraneumqucndAiifutfrctalicnatum 
locuni  rcliqucrint,  fccundum  cama- 
gnatis  hoc  cafu  jus rcvocandi  vivo ali- 
cnatorc  conccdcntcs,  rcfulo  camcn 
prccio;  primae  vero  opinioni  tumad- 
Hipulcntur,  quando  feudum  agnato 
rcmotiori  fucric  vcndicum,  cxidiman* 
tcs,  in  cjnfmodi  fpccic  agnatum  proxi. 
mioremfcudumvivo  alicnarore  redi- 
mcre  nullo  modo  ipoik.ItafinfitThom. 
de  M4rin.in  Ub.ijtt.2.defeud.  ex  pa£i.  & 
/y^v/^jlfw/.ff.^rj-.antumansjhanc  cfla  no- 
vam  con(idcracionem  quam  antecum 
iifdcm  pene  verbis  tradidic  ctiamSonf- 
bcc.incommen.in  ufiut feud.p4re./j.u.jj^, 
lifcc  iaterim  cjus  nuilAOi  Marin.  mcn- 
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tioncm  fccerit,quam  candide,  ipfc  V 
dcrir. 

Cur  f  autcm  illo  cafu  magi^^qui 
hoc  agnatis  jus  rcvocandi  conccdanr^ 
cjus  dupliccm  divcrliiat is  rationcm  af- 
fcrunc.  tum  qui8mcafu,quofcudun» 
in  agnatuni  rcmotiorem  aliccatucpcc 
taicm  alicnationcm  iicitam  val;»ll 
nondum  plcne  atnjfir  jus  fuum  ,  qi 
ufq;vivat,  facileq;  conringere  pofl 
ut  proximior  agnatus  varallutii  ah 
nintcmmortc  pravcrtcrct>  atq;  pco* 
ptcreaillCjinqucm  alicnatum  cft»  or- 
dine  redo  &  jure  fucccdcrc  poffct. 
ideoance  mortem  rcvocandi  faculcas 
mcrito  ci  conccfla  cllc  non  dcbcc,  qu« 
raciotum,  quando  cxtranco  fcudum 
vcnditur*  conflderari  non  potcl^,  cum 
nullafpcs/icj  cumquandoqifucccflTu. 
rum .-  Non  mirum  igiti^jcurin  cxtra* 
nco  alitcr  rcceptum  flt :  tum  cciam, 
quia  "f  jusrccradlus  principaliter  con.  I 
ccflum  cfljncrcs  patrimonialisinimo- 
biiis  extra  familiam  alicnetur;  quando 
autcm  fcudum  in  agnarum  etiam  rc- 
mociorem  transfcrtur«  non  alienarui 
extra  familiam.Non  igitur  jus  ictca^l^ 
locum  habcrcpoccrit ,  fedquandocx- 
tranco  vcnditur  fcudum,  tum  ^quia 
cxtra  familiam  tranflt>mcrit6  ab  agna- 
to  retrahitur>cum  noflra  intcrflt  pluri- 
mum,feudum  extra  familiam  noaa« 
licnari.  ifiin  emtione.de  minor.l.  Lexqiut 
tutores.verfi.necvero  domum.  C.  de^dmi^ 
nifir4t.  tutor. 

Extquonor^onfb.infcudisad*  , 
huc  hodic;uscecradusIocum(ibivcn- 
dicare^quanquam  rcs  alitcr  fcfc  habcac 
in  allodialibus  boDh./,Dudum.Cdecon- 
tr^hend.emt.  Nam  Fridcricus,(mquit) 
Lotharius :  &  Conradusimpcratorcs, 
qui  fcuda  conflrmarunc,  dudumpofl 
Valcntinum ,  Thcodof.^  Arcadiuiiii|^ 
viguerc  prohibirorcsjuris  ■^ff^iuria-SQtt^ 
Quia  vcroiecundo  membrohujusdi- 
ftinftionisplarimum  repugnac  tcxtus 
/* d.c. TttittSjin  verJ.Qupdfi  Tttius,  fiqui- 
dcm  is  dc  agnatis  rcvocaniibus  intcl- 
ligcndus  cflco  (nam  <Sc  is  dc  patrc  in 

agni- 


J 
J 


le 


'agha^udt  i^ehiotlorem  alicnau  loqui- 
tur^  6c  nihilominus  jus  revocaodi  coa- 
'ccdit.)ldcoThott\.dcM.2unisMj,icco, 
liccrpriuscexcumilluai  dc  agnacis  re- 
vocantibuscomra  communcm  intcl- 
ledum  intcrprccatus  fucric ,  quia  ta- 
hicncvadcndiranoncmaliam  noniii- 
invcnircpotuir^conrra  propriam  ani- 
mi  rcnrcnciam>  cx  comrauniintcrprc- 
caciooc,air,  ccxtum  illumin  vcrf.  i^lo 
dc  filiis  rcvocantibus  accipicndum  cP- 
fc:  hiscnimconccdi,  uc  fcudum  alie- 
nacumin  vica  revocarc  podlnc,  licec 
donincxtraneum,fedin  agnatumce- 
motiorcm  cranslacum  lir : 

Idq;  t  propter  alFcdionciii 
inajorcm ,  qiiam  crga  rero  paccrnam 
inagis>quim  cxcerihabeoCjtua}  ctiam 
quia  ilti  multb  plus  lurisin  fcudoha- 
bercvidcncur,quimagaaci.  Suote- 
nim  pars  patris.  Lfio^cJeiwpBlf.&MliU. 
&quodamm6do  domini  in  vitaCjus. 
$  ./f/r.  Injlit.  de  hjtretLqualit.  &  differenu 
Magisqi  ipforum  intcreft ,  rem  immo- 
bilcm  non  rransferri  ad  agnatos coIIa« 
tcrale$,cum  ipiimer  magisafHciantur 
crga  domum  aur  caflrum  pacrisavi. 
cuni,  ex  quo  fcrccognomen  habcnt> 
quam  colIatcraIcs.<^./.^<^<e  tutores.verf. 
2<lec  veri  domMm.  C.  de  Mdmimjirdt.tutor. 
£t  aate  Marinum  hoc  ctiam  docuic 
Sonsbcc^;»  d.loco,  addcos,  quod  ncmo 
0  bi  facile  locum  przripcre  (inar,  vclab 
alio  podidcri  pcrmittac,  a  quo  majorcs 
agnarionisnomcn>(lcmma  dcgcncili- 
taccmtraxcrc,  quod  in  collaccralibus 
ita  frcqucnccr  non  locum  haber^nec 
iimilitudin«m  vcndicac  .*  &  hunc 
putac  iUc  gcauinum  clTc  iricelle£lum 
&  aicram  raqoncm  dicli  refpond. 

In  hac  t  opintonum  variccarenos 
fcnccnttam  fccundo  loco  rclatam,fine 
diftindioneamplc(flcnda>  &  juxta  illa, 
reprobara  prtma  acquc  ulcima  opinio- 
ne>  generalicer  concludcndum  arbi- 
tramur,agnarumeciam  vivoalienaco- 
'  re  feudum ,  Hve  in  remotioremagna- 
-  tum,(ive  in  cxtrancum  alicnacum  fue- 
tit^xcdimcic  poJQTC}  rcfufo  pcc(io,iioo 
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quidemex)ure>  qiiodpcr  primamin* 
vcditutamacquircntisfibi  fuic  qusfi" 
tum^  (nam  cum  id  ordin^  fucccdivo 
poft  mortcm  dcmum  illius ,  qui  ipium 
proximc  ancecedcbar,  ci  qu£ratur,uti- 
qucjurchoc,  vivcntcillo,urinon  pA- 
ccrir ,  prouc  fupra  qutfi.ff.  dc  hocdl- 
dum  cilJ  (cd  pocius  Cx  pccuiiart  quO. 
dam  yxtt  tffi^lffi^atcjf  con(uctudin<: 
fcudaliintrodudo.  Hasc  cnim  con- 
clulio  difcrt&  probacur  juHs  fcudaiis 
texribus,  quibus  icntentiam  fccun^O  • 
loco  rclatam  cuences  nitnncar.  Nam 
quod  accincc  ad  ccxcum  in  Ixph  di€to  c. 
Tuitu.  quamvis  cum  illi,  qui  coaira 
fcntiunc,infuas  ctiam  partcs  rrahcrc 
conencur,  taaicnfiipra  t^uajl.^,  foliJis 
ratiooib^den^oQftravimus^  vctC.Quod 
fi Titiue,  nondc  tiliis  rcvocantjbns ,  led 
dcagnacis,dcquibusinpr3ccedcncibus  . 
vcrbisagicur,  capicndumcfle.  Qu6 
ftante  fiicur  ncmo,qui  rcclam  lcftacur 
racionem»  negarc  porcr  c)  cx  illo  ccxru 
plufquam  manifcrtum  elt,  agnarum, 
rcfufo  prcdo,  fcudum  rcvocarc  poflc, 
vivcnteadhucalicnarore,  quamvisiu 
agnacum  rcmociorcm  alienarum  ftic- 
rir.  Apcrcifllmis  enim  vcrbisdcfeucfti 
inagnacum  rcmoriorcm  alicnato  ca-^ 
pitulum  iftud  .Ioquicuc ncc  cameii 

»irias  proximiori  revocandi  faculta- 
m  coaccdir. 

Idcm  t  luculcnrcr  probat  tcxt. m  i| 
d.  §  .jed  ettMm  rcs  .c.r.  fer  quos  fiMt  tnvefli. 
tura.  won  foiutn,  qUia  i^conccdcnsa' 
gnato,  rcdimendi  faculraccm ,  gcttcra- 
Jtter  loqufcur  dc  agnaro,quifbuduai 
alienarcvoiuerir,  nondiftinguen?,  u- 
trum  rcmorioriagnaio.an  vcrocxrra: 
ncovolucrjt  vcudcrcj  fcd  ctiam  quia 
difcrte  ibi  dicitur,  quod  rton  permif- 
ratur  ci  ahi  vendcre>  nifi  proxtmiorf. 
Exhiscnim  verbis  cvid:  ntdr  jpparct;. 
quod ,  etii  rcmotiori  agnaco  vendi- 
tum  fuerit  fcudum ,  camcn  nihilomf- 
nus  proximior  red.mere  poffic,  cufti 
ccrtUrafichoc  cafunon  cffc  proximi- 
ori  vcnditum,  cui  foliid  permiflium  cZ*  * 
fc,aicccxcusibi. 


nyi  L  I  B  R  I 

Kam  proximior  is  tancum  did- 
tur>  quem  alius  ncmo  antcccdit.  /.  J.  §. 
JJitredita^'  &  §.  Legutma.  de fitis  legi:. 
tj        Quam"["  confidcrationcmp|uri- 
inum  adjuvat  id  j  quod  fcnHt  gl.  inc. 
ConjlitHtus.&ibi  Panormit*n.  not.yde^ 
rejlit.  in  integr,  dura  confuctudincm« 
qux  juxca  tcxcum  iilum  conccdcbat 
proximioribus  jus  rcdimcndi  ,  icain- 
tcrprctatur,  ut  etiam  locum  habcat*  (i 
conjunfto  rcmotiori  res  fuiflct  ven- 
dita.  Idq;  fcquitur  eciam  Tiraqucll. 
intr4^at.deretraii.tit,i.%,iigi(f.nM.is. 
<  txbi  licet  mulris  in  utramque  partcm 
sddu£lis>  odcndat  >  quam  controvcrd 
juris  (k  articulus ,  utrum  jus  rctra^flus 
locum  obtincatj  quandorcscognaco 
remociori  fuic  vcndica>  concludic  ta- 
xncn,  ficonfuctudo  conccdcnsjusre- 
tradlus  dc  proximionbus  Ioquatur>  ut 
ind.i.  Conjlitktns.  quod  tum  jus  idud 
proccdatjCtfi  conjuiulo  rcmotiori  rcs 
cflTct  vcndita^quafi  hoc  vcrbo  fatis  de< 
clarctur>  proximiurcs  adniittcndos  cf* 
fe  ad  rcdimcndum  a  minus  propin- 
quo,cui  rcs  fuic  vcndita,  ficutiabcx* 
tranco :  adduccns  ctiam  inargumca- 
tum  do^trinam  Bart.  Bald.  &  DD.  ith9 
i.  Tranfa£fionem.C.de  tranfa&io.  dum 
ibi  diftinguunt ,  utrum  ftatutura  dc 
propinquis,  &  confanguincis  in  gcne- 
rcloquatur,  an  vcr5  deproxirais4N 
.  proximioribus>  conciudcntcs,  hoc  ul- 
timo  cafu  non  fufliccrc  ,  rcmotiorcs 
adhibitosfuiflc.MuItoitaq;  magis  hoc 
tdmitcctur  in  propofito  noAro,  ubi 
textus  no  folum  proximioribus  jus  rc- 
dimendiconccdit)  fcd  infuper  ciiam 
addic,non  pcrmilfum  cffc  vcndcrc  alii, 
nifiproximiori,  pro  aiquali  prccio  ac- 
cipcrc  volcnci.  Hifcc  cnim  vcrbis  uti- 
quc  omncs  aliiagnaci  >  in  remotiori 
gradu  cxidcntcs,  excluduntur,  6c  lu- 
culcntcr  oftcndicur^ctiamfi  rcmociori 
fcudum  vcndicum  fuerit>  proximio. 
rcmcamcnT  Cui  foli  vcndcrc  pcrmif- 
fumerac^idudrcdimcrcpoflc.  Accc- 
dit  cti,am  textus  d.  §.  Porro.  qui cura  dc 
agnato  proximo  vcrba  faciat ,  eadem 
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His  raanifedis  juris  fcudalis 
fponfis  nonobftanc  ea^qujcproprii 
opinione,  vcl  cciara  pr.o  difiindlio 
fuerunc  addu^a. 

Nani  t  quOd  actiticr  ad  tcxtnm 
d.dTititUf  cum  fatis  probavcrimi 
vcrf.  QuodJi/iUos  %  non  dc  filiis,  fcc 
gnatis  rcvocanribus  intclligcndum 
fc>  ox  hoc  ipfo  pcrfpicuum  efl:>ev 
minimc  communcmcne  opinionc 
fcd  potius  contrariam>  fentcnciam  r 
ftrara  probarc.  Ec  mirandum  fanc  i 
cur  pleriquc  interprctum ibiexirtiu 
vcrinr,agnato  jus  rcvocandi  ih  vic; 
licnatoris  noncompcccrc,acqueh: 
tcxtum  illum  concra  manifcfta  vci 
ejus  ita  pctvcrse  intcrpretati  fucrii 
cum  tamco  iidcm  m  d.  §.  Porro.  0-  u 
§.Sedetiamres,  per  ilJa  jura  difertc 
firmaverint,  agnatum  invitaalicn: 
lisfcudum,  rcfufo  prccio  redinn 
pofl":^ ,  ut fenjit  Andr.de  Ifern.Matth 
^jAfjli^.&cateri  ibi.  Tam  dirc(36  cn, 
fibimcc  ipfis  adverfantur.uc  planc  m 
vidcim,  quo  pado  ha:c  inccr  fc  p 
gnantia  didla  corum  conciliari  qi 
anc.  Poflctquidcmalicuideconcil 
cione  harum  difcrepantium  conclui: 
nura  anxic  cogicant»  in  mencem  vci 
re,  an  nonid,quod  ind.c.tititis.  a£ 
runc,agaacum ,  vivo  dlienatorc,  fc 
dum  rcvocarc  non  poITc,  intclligc 
dumfit  dc  jurerevocandifineprcci 
quodpoft  morcem  dcmum  alicnac 
ris  compccir,  quod  vcro  alibi  rradun 
idaccipicndumfirdc  jurc  rcdimcnc 
rcfufo  prccio,quod  cx  jurc  rB^rifin<rti 
dcfccndit.  Cum  cnim  jura  ifta  inr 
fcplurimuradiflferant,  haudimmerii 
divcrla  dc  illis  tradidiflc  vidcri  pc 
fcnt,  fcd  camcn  confidcratio  ifta  intc 
prctcs  excuiarc  non  pocerit ,  cuni  c 
jam  ind.  c.  Tititu.  difcrtc  loquantur  < 
jurc  rcdimendi>rcfufoprccio ,  (quc 
non  nifi  cx  jurc  <rc;2*^>fai»f  proficifc 
tur)ncquctamen  vafallumvivoTiti 
fcudum  rcvocarc  poflc  concludan 
atquc  hinc  dilFcrcntiam  intcr  filiur 
<5c  agnatum  mani(cAc  .CQnftituani 
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quaii  fiiius  vivo  alicnatorc  fcudumj  intcrimrubfiftatalicflatid,  ricquccaiti 

polfit  rcdimcrc,  prccio  rcfufo,  noa  irntum  vocari  poifit-..    At  quando 

ircm  agnatus,  cnjus  camcn  contrari-  fcudumcx  jurc  ■sr^^w^Ttciiq  rcdimicur, 

uih prolircntur Pff/T*.   lltpro-  tumratioillalocum  libi  miuimevcn- 

iodc  ncvjuc  hac,  ncquc  ullaaliacom-  dicarc,  ncquc  obftacuio  clfc  potcft, 

moda  ratione  ad  concordiam  rcduci  quominus  agnatus  co  jurc  nti  poiTit, 

polGt  hacc  dodrinariim  difcrcpantia,  cum  jus  hoc  iBQilifi^<naq  prxfiipponac, 

arq;  hxc  ipractiam  facisarguar«  qu^m  omninojus  aiicnaroris  adhucdurarc, 

ncgligentcr  <5c  olciianter  hanc  matc-  atquc  hmc  rcquirat,  ut  rcdimcns  co 

nara  illitraciarinc_-.  jurcrcmahcnatam,  prcciurorcftiruar» 

£xquoef!iC2Cur>ctiamdo£lrinas  quod  ncccfiarium  non  forcc  ,  fiqui» 

commcnrarorum  inviccm  pugnantcs  dcm  juspoflcfTorispcnituscflct  cxtin» 

inpropofitonihil  habercau£loritatis,  dum. 

ncquc  ctiam  quicquam  irifaucndum  Quod  t  praetcrea  prodiftindionc  tT 

clTcintcrprctationi, quam  ti.c.  Tttitu.  /aa  pondcrat  Thom.  de  M.irin.agQa- 

indc  affingimt  :  quippc  cum  non  fo-  tum  proximiorcm  idco  arcmcrioro» 

Jiimvcrbis  illius  ccxtus  rcclamcr,  fed  inqucmfucrit  ahenatum,fcudum rc- 

c«ctiam ,  qux  cx  inrcrprccarionc  illa  vocarc  non  dcbcrc,  dum  adhucahc. 

coliguntur ,  doclrinx ,  abipfismct  m-  nacor  fupcrltcscrr,  quia  pofllccontin* 

tcrprccibusahbi  rcprobcnrur.  gcfc*,  utisantc  alicnacorcm  dcccdcrcc 

Ad"|"rexrumvcr6/»<«'  %hocqt<i^^.  prius,  quam  fucccflionis  ordo  ipfum 

rcdlc  rcff'ondcc  Thonus  dc  Mann./«  tangcrct ;  idluiic  pcrquam  furilc  elh 

J.UcOy  cum  incclligcndum  cfleco  dc  Nam  cum  jus  -Br^tipLva-iui  ipli  concc- 

cafu ,  quando  vafallus  cx  fuccclfionis  dar ,  uc  fcudum  mox  mcra  anuv-MTi  rc- 

jurc  per  pnmam  invcftituram  quifi-  vocarc,  6c  poft  morre  ad  hircdcsfuos 

to,  fcudum  finc  prccio  rccupcrare  trar.fmittcrc  poflit,  nullam  ccrte  ha» 

vult.   Nam  cum  jus  hoc  tnm  demuoi  bct  rationcm,  cum  proptcrca  jorc  hoe 

ipfi  quau-atur,  quando  alicnatore  dc-  uri  non  poflc,  ut  mbricns  locum  f*- 

fun^o  fucccdcndi  via  ipfi  apcritur,  ciat agnato ^motiori.  ^ 

idco  mortcm  cjus  cxpcftarc  cenctur:  QuiniJP  hocab  omni  xquitatis 

Iiidovcro  minimc  feqtiitur,  quod,  fi  rationcalicrtum  cflct,  quxex»gir,  nc 

cx  jurc-v^Ti/u^cnfiiio  rcfu(oprecio,iflud  quis  cum  jadura  aiccrms  locuplcre. 

rccuperarc  vclk,  hoc  ipfi  intcgrum  lur, ficnc  in  altcrius  grariam  luo  jurc 

jDon  lit;  cumhjEC  jura  intcr  ic  fintdi-  privccur.  l.jHrc noflro.de  reg.jHr.c.  Lo* 

crfifliou  ,  6l  a  lcpararis  nihil  qtiic-  cuflettrt.cid.tit.infexto.  L  Njmh^cH^» 

^uam  infcrn  poflu.  l.finAl.dec^ilum.l.  Jha.devondtSl.tndehit.L^iqiHimMHti^iii 

r^ipinianus. d-: mtnor.  l.  His confecfuentcr,  ^  Jin.ff^.de  Inflit.atiion.wx  inrcrim  o mir- 

%.i.¥amd Iierc.Liitmarit(u.inJin,C.de.^  tam,  lus  zr^^ltfjiifataq  a  fuccedendi  jurc 

d^nat.tfttervir     uxot,  pcnitus  non  dcpcndcrc.  Namvclhinc 

Eodcm  t  ctiain  modb  tbilitur  manifcftumcll,  fucccllionisrationei 

ratio ,  qujcn  pro  opinione  fua  addu-  jurc  iilo  mmime  qucm  removcfi 

CUQC  intcrprcccs.    Hicc  cnitn  illi  dc-  poflo- 

mum  caiui  rede  convenit,  qoando  Altcra-fctiamraiiononadmodqiJi  i| 

fc udutn  non  cx  jurc in^liurafaf ,  fcd  cx  urgcc.  Nam , «^/  Mtt Cuj^tius in d lo<o,]ti$ 

jurc  pcr  fucccflioncm  dclato,abfquc  vi^lifj.nnitt  non  eamob  caQfamintro- 

prccio  rccupcratUr.    Nam  cam  vi.  dudumert,nercsextra  faroihacxeat, 

ventc  ahenatorc ,  eriam  tium  durct  jus  cum  alioqui  ncc  pcr  titulu  donationis, 

ejus,  nequc  agnaco  proximo  fucce-  vciteflamcnriAcialiamcauramlucra-' 

4c&di  via  iicapcfta:  noAmiiuai>cm  civam  rci  ia  aiiuin  cransfcrri  pofler. 
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quod  tamcn  perinifrum  cfTc  omnes 
illi ,  quidcjurca>i:yw/i*>??ja?  fcripferunr, 
facentur,  &  apparct  cx  conLlicutionc 
Frideric.  quam  Cujatius  /»  lib.s, 
jur^feud.  reccnicc,  &  qua:  tradic  Tira- 
qucll.  §.  i.gl.  t^.n.po.  &  %.:s-glo.2.  Non 
igiturex  racione  iUanuilo  fundamci> 
to  fubnixa  quicquam  infcrri  poterir. 

Hinct  ctiamnon  ufquc  adcocx- 
pcdtcumcll,  juri  rctrafluslocumQon 
clRvquotics  rcniociori  con/anguinco 
rcs  c(l  vcndita ,  mi^tis  cxiltimancibus, 
ctiam  hoccafu  proximiorcmrctrahc- 
re  poflc*  utfenjit  Jgann.  Fabr,  in  §.  ItAj 
tamen  demum.  Infl it.de  hdred.  ^us  ab  in- 
te(ldt.  defjfx.  (]uem  fequitur  Benedict.  /«j 
Repet.c.  RMynut.  in  vcrb.  C  uxtrem  AdC' 
lafiam.n.006.  de  teflam.  Dec.in  conftl.619. 
Licet  in  caju propofito.  Igneus  in  l.  Dudttm. 
cdL  17.  'vcrf.  Qujdautem  firesfuerit: 
complures  alti  relati  a  TirM(jueU.  de  retraH. 
S.  Xl.gl.  (f.n.  is.  &  feqq.  &  dato  opmio- 
flemcorum,  qui  arbicrantur*  hoc  ca- 
fu  )u5  5r{^T<,a>)Vfi!*f  non  compcterc,  vc- 
riorem  cflc,  ur  fcnlcrunc  illi,  quos  ci- 
tat ibid.  TiraqucU.  num.  6.  &  feqcj.  ubi 
♦tiam //.//.  niultas  refcrc  confuctudi- 
X)es>  qua;  jus  non  faciunt  rccrahendi 
rem  vcnditam  confanguinco  rcmo- 
riori,  hzc  tamcn  fcncc/i^tia  tum  de- 
Bivi^^pfo^cdcrcr,  quando  jus  ^tifjtti- 
oTEwjnmpIicitcr  cflct  conccfTum.  iccus 
vcr6,q*iando,  uc  jn  propolito  proxi. 
mioribus  duntaxatagiiatis.  Namhoc 
poftcriorc  cafu  agnati  proximiorcs 
hoc  )urc  uti  pollunt,  einiaagnaruiji 
rcmociorem  rcs  facric  alicnata,  qucm- 
admodum  fupra  pluribus  probavi- 
mus.'  uc  proindc  conddcratio  ifladi- 
ftindtjoncm  Marin.  minimc  confir- 
itiat;c  pofllr.  Quin  ctfialioqui  jus  re- 
tradlus  ctiam  proximioribus  coacer- 
fbm  rcguhritcr  non  conspetercr,  (i* 
quidcm  rcs  rcmotiori  eflct  vcndira: 
qui^  tamcn  in  ptopoflto  manifcHa 
cxtanc  jurisfcudalis  rcfponfa,  quxhoc 
etiam  cafu  jus  «r)^V^Wwcconceduar> 
utfupra  oftendimus,  certe  cootra  ca 
rationibus^  argumeacis  hifccparum 
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cxtruipotcrit.-  cum  omnis  ceflec  du 
bitacio,  ubijuris  aliqua  extat  difpoll- 
tio.  /.  ancilia.C.  de  Furt.l.  Quod  Labeo.  ad 
Carbon.  Ncquc  cnim  in  hoc  folLiiiij, 
fed  m  cxrcris  ctiam  jus  xe^lifiratcMiq  con- 
fuccudinc  fcudaUintroduclum  a  pro. 
priajuns  rctra<!!lus  naiura  rcccdir,  ut 
exiis,qua;  fcqucnti  qua:flionc  dic 
mus,  lariuspatcbic. 

Cumquc"}"cxhispcrfpicuumfi 
agnacos,  vivo  aiicnatoic,  rcvocar 
podc  feudum,  rcfuioprccio^  nihilac 
tinet  anxie  invefligare  rationem  di vcr* 
flraris incer  Hlium  &  agnatum.  Noa 
iraquc  ca,  qua;  adhocpropontumfu- 
pra  fucrunr  addudla  >  fentcntiam  haac 
noftram  quicquam  impugnarc  pote^ 
runr.  Scddc  hliorum  jurc  inqm*fi. 
pcculiaritervidebimus. 

His  dcoiquc  omnibus  addu^l 
Hnc  hxfitationc  concludo,  agnatuin 
ctiam  vivo  alicnacorc  poflTc  rcfufo 
precio  revocarc  fc^dum  alicnacum, 
Id  quod  locum  eciam  iiabct,Iiccrfca. 
dum  fit  ha;rcdirariumj«/  fcufit  Matth, 
de  Affltci.in  c.  1.  §.  hoc  quoi^.  num.sf^  c/< 
fucccj^.feud.dum  poftquam  inrcvoc 
tionc  fcjdi  qua:  pofl  mortcm  inft* 
cuitur,  dixcrat,  hoc  cafuncceflc  cflTei 
ut  fcudum  non  lit  hzrcdicarium,  dcin- 
dein  cafu,  quo  vivo  alicnatorc  iftud 
rcvocacur,  gcncralitcr  concludit ,  fuf- 
iiccrc,  ur  iii  fcudum  anriquum.  Ident» 
cldrius  tenuit  Jafin  confii  sff.  coL  6.  iib.j^ 
hanc  aflercns  rationcm,  quOiniaiDvi* 
vcntisnulla  cft  hxrcditas./.  i.de  hared» 
Mci  actiM.  vead.  i.  neminem.  de  acqutr, 
hared.  quosfecutmesi  etiam  D.  Sciir^dcr 
iij  d.  traciat.feudtiiparte  /.  Ca vcn d  u m 
cft  igicur  a  Parid.  dc  Putco.  de  rtdinttm 
grat.  feud.  cap.  241.  infin.  £xquibus 
tandcm  cfticitur ,  duplcx  rcvocaodi 
ju^,  ex  divcrfo  tafflca  fonte ,  agnacis 
conipctcro. 

Altcrum  f  enim  innicitur jurc  fuc*  21 
ccdcndi  ex  prima  invcftitura  quaefico« 
cumq;  jus  hoc  tum  dcmu  agnaco  com^ 
pcterc  iocipiat,  quado  fucccflionisor* 
do  cum  cangit,idco  vivence  aiienatore 

atquc 


ide6  jure  ejurdcm  duraiice,co  dii  cx  codcm  iure  v^^fir.m^q  <!eicedi 

utinoopotcrt,  fed  cxpedlati tenctan  dentiafcjunxic  D.  Schrad. i»9d. ttAUjt, 

(doncc,  dcfunc1o]alicnatorc>  juscjus  Acn»:quis  fort^cxirtiaic'.no\ umi^oc 

cxtinguatur,  &  fucccdendi  via  ipfi  a-  chc,  quod  diximus  vivo  aliciiacoro 

pcriacur><Sc  tum  quidempoAmortem,  •gnacuniexjurc  sr^^t/^^fj^a^^  revocaro 

jurc  alicnatoris  rcfoluto»  proprio»  fcudum,  idcm  etiam  pod  Dald //«f^- 

4)it0d  fibi  compccit ,  jutc  tbique  pre-  ^mm.^  jurc 'va1*M^»ts  cl6cefc<  Maub. 

cio  revocaire  potefl,  quemadmodliiii  dcAffMt.  Uti, %.  SeditHdmres,mim.rt, 

/tiprafAigf.f^/.copiofiusexpUcavim^.  P»mM PMt§Mytdt»ttgfst.feMd.c.24.u 

•  Aiieijtai  vcrd  rcvocandi  jus  cx  juro  & S0nsbece.fart.t3.  ninn.  120.  &  Cn;^iiM 

■a^lifiriatax  dcfccndit »  quod ,  cum  du-  im d.%.  Sed etiitm  res.  ^  in  J.  c.  Thihs,  Hft 

rantcctiamnum  jurc  alicnatoris  mox  autcm inrcr  hac  duo  divcrliiiimaiura 

poft  cootraiflum  initum  compccat,  diiigcntcr  diiiin^iicndum»  6c  quoific 

ideo  vivcntc  adhuc  alicnatorc ,  agna-  cujuittibec natura  &  proprietas,  fcdula 

tus  eo  ttti jjoteft ^  ita  taoien.  ut  pccd.  obfcrvtndam.  Kam  eam  adiioc  Aofi 

lim rcfiitidere  niBce^r habcti»  de^ut  itcistdvetterinttorerpretes,*  idco.iiu 

dif&tcntiaccitmfupra^ir/e/iVtf.r.xf./tyi  tam  ineptcs  proUpfi  funC  Opinionci; 

monuimui .  oequc  folum  jurc  ifto  a-  Uc  igitur  ^os  iftud  evircfnuf,  dc  inccc 

gnatusrcm  vcndiram,  prccio  rcfufo,  hscduojura  rcifliusciiftmguercdifct* 

rcdiracrepotcft,lcdintcgrumcciamei  Qiu5,naruram  juriswjfj^mnWiWf  inf|uae'; 

eft »  vcnditorcm  fufcipicntem  aiicna-  ftionc  lcqucntc  cxquiiitms  ind  »gabi- 

tionem  moxmito  prohibcrC,nG  V^eo*  mus »  cum  de  alccco  jurc,  quodpui^ 

fbr»bcprobiaturliV4/.§.iWT^>iM!»^/r(i.  •  ttor^eikidcmamalienatorismcipit,iii 

kike»d»euiuiihVit( r«dNMMidp>ucittda^  pcftgCfi^ittibps  qqsftiombns  .flbnodd 

plid  rttione  agnato  jarc  hoc  oonful*  tftnm  fiiecitii  . 

tumcircpoflit.  Ideoqjhccduorctae«  •  '      '  -v  -  ^ 

*4  ©  z>  FtTq 

SlMONlS  UlEICI  PlStQRIS» 

(4)  Qoacenns  AgnttL]  Dc  ifta  qnciionc  conrole; /«iaif# 
AntAifMtsf,4imtl,4*>''4i*&fe<i^- 

]^ir  JE  S  T  t  O  JtlL 

DE  lURE  nP.OTIMH2:Ea2, 

AGNAtlS  IFEUDUM  ALIEN^ATUM  REDl^ 

«inemtbiis  cdmpecemie  z-.qaedpai».  t»c(scuifn  eojurcutehusrefun-. 
dkre  icncaatar.  An  idem  lo^am  htbett  iii>dbntttoiief  iotct  quaotom  tiempO-* 

')i$lpadnfldJii($lioccompectct  qdlndo  MMij^tSod  catttte  iodpiar?  acqiKla- 

.inddointcrrtiinpatnr .*  ntrum  temporc ab  hoc iore exclufi,  defundo a!iccit« 
^ Y     toi^leudam  revocare poiHht :  Qtiatenus  confcntiehtes aliepacioiti  ' 
abhocjureexcindantar.  Etaninjure  jftoiocam         .  ; 

v.^  habeatfocccirorjumcdi^um. 


ifl* 
11. 
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dtbtt. 

Offerre  debtt  quit  id » qa^d  ad  mftquat^ 

iumi^uid  prm/Md^,  jf. 

juffwts,  ftlf  ignor*  loio  pncii. 
Frtiid  rerum  non  tx  Mfft&mefmgulorum       /'  • 

e^t^itmaturtfedmmmmui^m- 

tioai,  94* 
^Jlifftatie  4iMMg|?  Uautmt  wn  mm^ 

dtnda,      '  '  .     *  •  If  * 

AgnAtm  reatpermt  fendmn  rrfufe  fredti 

Umtar  id  prtcium  rtftmdert ,  quoi  ^ 

emtor  dedtttUmmtim^ifimn^  .- 

mattMem.  .  .         .  97' 

Ben^im  fim  tUmm  tMmkttltigjnti' 

dd,  '  jii 

Duplicionerentmoafficidtiet. 
Jure  reditntndt  conteffo ,  fidtprtcieniitii 

ndddtur,  inteBiiitur  de  ee,  fntiemuf 

dedit. 

^imdiione  prem  ddose  MuSdt  Mdj$A 

jlim  pretinm^Mredmendnm  tS. 
jffidm  nm  «ftMi 

ftt^ftwiimilStmittm  tknhbuni^ 

tivo. 

truutAifitmentUtitvtniimntatlHm 

tfeimeBigitur.  .  <  ..'  ,  ■  >I 
fm9tenfirit,t  lur  tmm  mm  luhM  «t 

n  JtUeri  infeudatd. 
Jm  ifiud  tsnturmnodo  locum  bdbet  in rt-* 

bmtrmulstit  titnl»wtnfo.        \    '  s' 
^  J^juti  enr  kttrd  mmm.umtmr^i^ 

prtciefeadum  remdrepoffmt. 
Ex  jure  «ttn/Uri^f  reguUriter  rts  nm 

nifiimer  fnnnmrtdimpettR. 
Belii  4t  T^nqnM  ifMw  r^ntur, 
Jurefuonon  utcns  inrra.  rempuf  pr^^hd* 

tumy  mi  rtnuniujfe  ctnfetur. 
jtgnmm  me  *httutore  preci»  refuft 

fmim  MfM  mmm  imtmiMr^ 

ptrertptttnjiuttxttmmpimk  nm 

ditum. 

dnHinprnfimtm  nffuite  nd  rerttanduM 

feHnm  txjnrt  tmntiinmt  indpit  «ir- 

reriitempore  eontrndm. 
Ttmporisturfm  abeo  tempere  ctmputih 

tnr,  4  qut  ditndi  fdwU*f  tutboMur.. 
dmm  prnfktmm  afftato  iffttrmim- 

rerenmfdet^ 
Tempm  rtgutarittr  ^mantintm  (urntm 
JffierantiaafftSatanMexa^» 
Ifftoratlda  craffa  &  fupkm  wUtmttt^^ 
Sdre  Htitnr  qui  ytri&  eerti fdtt&i* 

mnium  quitlltAtum  notitiam  hibet. 
Ammjmt^  m^riifJ^imt  ^  tttrtAm  dtfitn 


mmrt  md  4** 


4t* 


*t4i 


4$* 


49' 
14*' 


MtdK  im  MfRft  t^  fmvttmtftf 

mtidmkituerit. 

Ifirafertim  rere  predi  ^mmitatm 
fdredebet. 
Hffutttqidnm  pkmm  hAmttitddm 
wendttioHii,  aMumti  rtimitninm 
HmntHCurrit. 
PupHloanumnoncufrit. 
Minetifdemi  tmmtammi» 
In  prafcdfdnihit  tpm  liKmmtxdnm 
duttt,  rtmpm  tontra  mhterem  currit. 
iiineri  datur  rtfiitutio  adterfiutev^m 

^iffieranti  tlapfum. 
J^jiumidmiffmanrjfmhj»,  mm- 

rum  k  fure  redmends  repeHttur. 
rraJcriptioHt  jt.  annorum  omnia  aSu 

tMtittptitet  quie  ignerdperit. 
i^^mantia  regularittr  aon  excnfatt 
•  quMndt  de  lucre  tufifnemtt  sgitm. 

&  num.  4/. 
jffiatumy  qui  ignorans  fiatiojo,  mm 
rum  exclufm  tH  a  jurt  rtdimtndi « n- 
Jlituendum  [tnfit  AfpiH^  ^ntd  tmm 
rtfutaturnum.^o, 
1{efiituti»  tttm  nmlmbit,  qnaniadi» 

ftrteHl^oniturdtuifu^mqmalbtfi 
eacenctdiftlet. 
X^ituttt  non  nifitb  flifimUfitmieas- 
..  fimstnteHm» 


tumnon  interrumpitur  querelaextri 
judiciali,  ne^etimcuatiene ,  fei  «f* 
eefariaeMiinietnttfiaiit,  num.^j, 

Prafiriptit  qnanit  dttidtmqmmr, 
ititimBlit  etmainmm  nuammmn^ 


i 

tur. 


Itn^tru  lapfu  exclufm  a  jure  rtdimenitt 
fM»  aHematn,  m  i^tuihrtmm 

pottH,' 

Renuncians  uni  ex  multU  jnr^us\  fSa 
tomptttntibut  non  ttnfttur  rinnadaf' 
^fieaitrit, 

Jurafuctejfivecompttentia  mttemfmt 
nenttinnfnrt  lu^  mmmdttrmmai' 
fir^tti 

Ctlifemiemalitmtitm,faiim  exjm 

«6  riuir»»*  redimerentn  ptteff. 

CenfintiettsjmfiimmHittitf&ttAmf 
Hnfitm, 

imnbmmi^m^ditmdmi  ,Jnrirt' 

dimendi  rtnunddfim^ttm» 
Jiu  rtdimendi  a  quo  timftre  incipiar, 
SiMUttCiatit  ffatralis  txttnditur  adfw 
■  ttirnf  qmmkttd  emlpm  it  prtefintim 
.oufdifmai  nnm  efftSim 


Diyiiizeti  Googk 
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j  r.  Confentkrs  cf  'i*rjt}ajuri fuo  non  re- 
n//nriur. 

/5.  DovvKHScov.UnUens  venditioni  feudit 
i^  tjienns  juri  fuo  renunciajfe  yi- 
deatur. 

/7.  Confenfus  cx  natnra  atlus  &  mente 
contrahemium  inttrpretationem 
recipit.  ^ 
Agnatus  reqnifitHS  entere  nolens ,  jttt 
aorWrfc  amiititifecundum  Bald, 
Contra  vero  Moltn.  &  Tirjquell.  n. 
61  fed  laii.hm  dlfiingVitnr.  ut  nuS2. 
jp%  yendtr:  alicni  qid  cogitur,fi  iiie  requift- 
tus  noluerit  emere ,  Itbere  vendere 
poteH.  Declaratur.n.  63. 
€0.  A\ien:tre projjibiiuse.xtra  f.imiUsm  po- 
tcjl  extraneo  vendere.ftfamiUa  pofi 
denunciattonem  emere  noluerit.  de- 
claraturn.  6j. 
tf^.  In jure  «B&Tifi<rtut  lccum  hahere fuccef- 
forium  ediLiii  plerii  cxiflimarunt. 


V 


AsALLUM  vivcntcalicnaco- 
rc  exjurc^jj^Ti/iAifcnajfcudum 
alicnncumrcvocarcpoP.c,  in 
pra:ccdcnte  quxflionc  pro- 
bavimus. 

1  E/l  -f*  autem  circa  hanc  conclu- 
/loncm  primo  notacu  dignum,  agna- 
tLim  non  loiuai  jurc  illoprfus,  quamj 
fcudnm  alccri  cradatur  ,  &  concradus 
pcrficiacur,  uti  atquc hac  racionc  pro- 
hibcrc poflc,ncaltcri  fcudum  vcnda- 
cu  r ,  fed  &  poflquam ,  contra£tu  pcrfc- 
(Xot  fcudumadalium  poflrciTorcm  per- 
vcncrit,nihiIominus  iftudapofllflbre 
cx  lurc-zs^TjantTiwcrccupcrarcpoflc,  uc 
probacur/««/.  §.  SedettAm  res,ibi,  com- 
jielUtnr  remtiit  rejlttuerc.  Haec  cnirnj 
vcrbn  fatis  mdjcant,  fcudum  )ara  pe- 
ncsalium  pofl*^  librem  fuiflc:  &  pcr  tc- 
xtum  iflum  hoc  poft  Andr.  dc  Ifcrn. 
doccc  Macth.  i^c  AffliCl.  nu.sr,  cxifti- 
mans,  Bald.poll:  Pctr.  dc  Crcmon.  ali- 
tcrfenfiflb. 

2  In  t  quo  tamcn  mentcm  Baldi 
non  fatis  perccpit.  Is  cnim  rcfcrcnsin- 
tcr  fc  diflfidcntcs  opinioncs  Jacob.  dc» 
BcJvis.  6c  Pccr.dc  Crcmon.  dc  c6  dun- 
taxacagit.ucrum  in  ca(u,  quo  finccon- 
fcnfu  domini  feudum  illicitc  cfllrralic- 
natain,agnacusin  rcdimcndo  prxfcra- 
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led  contrarlum  defenditur  n.  tfj* 
&  objeCiii  ref^ondetur  n.  7/. 
^f.  Kedimendi  facultas  folum  proximiori 

concejfaefi.  , 
ifg,  jui  feudale flridi  interpretandumy  ne^ 
extracafuSide  quo  loquitur ,  ex- 
tendendum. 
67.  Jws  tgefriuirw  flriUc  accipiendum. 
CS'  yerba  gemmata  indicant  tnixam  men- ■ 

tem  difponeniia. 
CSf.  Verba  gemmata  extenfionem  ntn  re- 
ciptnnt. 

70.  Agnatus  remotior fi  rcdtmeret  fcudum, 
defundo  alienatore,proxtmior  fttte 
precio  iflud  recuperare  poffet. 
7 /.  Textus  in  5.  Sed  etiam  res.  c.  i.per  ^ues 

fiat :  inducitur. 
72,  Jus  revocandicur  etiam  remotioribus 
competat  :  jus  yerh  redmendi 
tantummod»  proximiortbHS  fU 
induUum.  .  » 

curdomino,  &:  conira  Jacob,  dc  Bel- 
vis.cumPctr.de  Crcmon  concludic, 
Dommuui  agnatis  prarfcrendum  eflc,- 
qua:  quacftio  cum  a  propofico  nofl^ro 
fit  divcrfi{fima,manifcftum  cft.Afllid. 
dodrinamhancpcqperamhacaccom-  >^ 
modaflo. 

Sccundo-fcum  agnatis  vivcnto  3 
alienatorc  nonnificx  jurc  v^firtmat 
rcduncndi  facultas  compccac  ,  idco 
prccium  rcfundcrc  DCCcflTe  habct.  Hoc 
cnim&  nacurailliusiuris  cxigic,  «Scdi- 
fcrccprobatur/»  d.  %.Sedetiam  res. 
d.  c.  Titius. 

Eftq;"j-hocadc6vcrum,  ucagna-  4 
tus  volcns  hoc  jure  rccupcrarc  fcu- 
dum,  ance  omnia  tcncacur  prcciunij 
oflfcrro. 

Cum  •f-  regulariccr,  quocicfcunqi  5 
quls  confcqui  aliquid  vult,  adquod 
confcqucndum  ncccflTc  cft  aliquid  fic- 
ri,id  antc  omniaaftcrrc  dcbeat,  utper 
fextum  l.fi  reftduum.C.  de  di/ha^.  ftgn. 
decet  Bdld.  in  c.licet.  Sidefeud.  defun£l. 
content.fit  intcr  donf  .&  agnatum.  quenij 
fiijuitur  Jafin  pr/ttud.feudtnr.coUi.  verfi 
,^4rto  ad  idetn  adduco.&  Decim  in  coH' 
fil.42t.c»l.2.cum  fimHthusaddufiisper  Ti- 
raqueU.itt  traci4t.de  retract.  § .  ig.l.  i^.n.a^ 
ubi  indc  ad  propoficum  noilum  infcrc, 
B  b  b  quod 
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qiAod  is,qui  cx  jurc  rctraftusl-cm  rccu- 
pcrarcvalrincccQc/lubcatantc  omnia 
prCwitttn  offcrro» 
i         Ncqj-f-ctiamfuflficTtdafc  pigno- 
ra>vcl  fideiuflbrcs,  quintunivis  ido- 
ccos/  fcd  omnino  pccuniam^quam  dc- 
diccmcor,rcnitucrccogicur.  arg.  1.  ^.§. 
nit^TAtor.deTc^judic.  ubi  condcmn»cus 
foivcrcnon  iiberdcur  dando  idoncos 
cxpromiflbrcs.  o  l.  ^uidfi  mnfolvere. 
defig».       &  Latm  iiheratiu.  §. 
fMfdtm.  ifUfbu*  mtdts pig  f»  vel  hyfaihec. 
ftlvMt.  cri'  Prom'ffor.  ^  fin.  de  corfiit  fe- 
et/n.pcT  qux  in  |urc  rccra^bus  ducuit^ 
hoc  TiraqucJl.$  /.^/.^ /y/ifw  /.^  Cr  jetj^. 
plurima  in  hanc  lctitcnt^am  accuuiu- 
Jans.  Szd  quia  facilc  cont  ngcrc  poC 
i|t,utagnjco  juflun  prcc  wm\  offcrcn- 
tc ,  ^mcor  plus  )urto  dcdi  rit,  idco  haud 
prxter  rationcm  huc  loco  dubitaiur, 
dc  quonam  prccioid.quod  paulb  .in- 
ccdiximus,  incclligCHdum ,  <S(  utcral- 
tcri  in  prccii  «flimationc  Hr  p rxtc- 
rcndus. 

f  Et  "f  quamvis  alioqui  rcgularircr 
prcciarcrum  noncxaftVchonc  fi-igu- 
iorum  conftituantur.  /.  rrecta  txrum, 
dd  /.  FAlctd.  /.  fi  fervui.  <»d  l.  Ai]utl.  lcd 
potius  communi  rcgionis  aeltiii>atio- 
AC^cx  rci  qualuacc,  &  quantircs  .n  lo- 
copublico  vcndi  potVcc,  uc  prohatur 
inc^i.  ibi:  cdTtffS  vendjnt/juam  tn  mtr- 
CAtuvendere pojje^t y  de emtio.  cr  vendit, 
not.gl.  in  /.  2.  ingl.  m^g  »  cj  Hxfi.  ult.  C.  de 
refctndend.  vendit.  per  multa  jmra ,  qua  ilfi 

t  adducit.  Ex"[-quo  ccjam  rcccptumcft, 
animoti  licicacoris  xfl  marioncm  noru 
cflc  admittcndam.  /,  Locatie.  in  frinc. 
depubltcjtt.  veiligjil.  l  AdofjfLium.  in 
fin,  cum  ihi  not.  C.  commua.  divtd. 

p  Tanicntin  propofito  nontajnj 
ad  juflam  rci  zflmiacioncm  liabccur 
rcfpc(ftus,quam  idfolummodo  confii- 
dcratur,  quid  emcordcdcrir.idcoquc 
agnacus  omnc  id,  quod  pcpcndcrit  cm» 
tor,  cifi  prcciu  m  juflum  cxccdar ,  rcfti- 
tuerc  cogecur,(i  modo  fcudum  alicna- 
tum  rccuperare  voiucrit  Hoc  cnim  dt- 
lucidc  probatur  vcrbis.  d,  §.  Sed  etiam 
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reiiibi^frcacfHJilifrecii j  Cr  ihi.preci» 
cfuod  dederitj&  ind.^.  Porri  tk  ^j.ro  ttcjM* 
li  precic^er  qu<t jura  hec  tradideruntU^i 
Ot^artitf.  Laudens.  Alvarott.  Prapei 
x^atth.de  Affij^.& Petrus  Kaven'r  ibi 
Cur  autcm  ui  propofito  magis  id^cjiK 
d£dcrit  ctTitor ,  quam  jultum  picciui 
ranfidcrciur,  fummam  cdam  habcc-r 
ratiorcmj. 

Nam  t  bcneficia  alicui  indulca 
funtgcncraliacr  inteiiigcnda,  ne  alt< 
damnum  infcrant./.  2.  %  St^uiiapri 
fene  ^uidin  loco  fublico.  cum  fimti  Pa  r  i 
cutcfl,uccmcoromncid,  quodfolvi 
rccipiat,cum  alroquiindcbitcdami 
fcntrrct>tamcontta  jam  dictam  rwgi 
lam,quim  eciam  concra/.  advffi.rumJ^ 
C.  commun.divid.  Q  jui  nifi  cmtori  om. 
r ,  q u 0 d  dc dit , Tc It i t ucr c tu r ,  d u p li ci 
afticcrccur  injuna  ,  cum  quia  pdrccrru 
prccii^  fcdacam  amictcrct  ,ium  quin^ 
invituscogcrctur  rcm  cmcam  coccc- 
dcrc  agnato.-  cum  |  tamcn  rcccpiura 
iit  iiOfi  dcbcre  qucmpiam  duplici  ouc- 
rcauc  damno  affici.  /.  navts.^  Ckm  jH" 
tem.(^  §.  cumtrgo.adl.  Rhod  dejaciM. 
l.cogi  %  ifide  cju  eritur.  ad  SC.  Trei>cl 
jure.dejur.dot.  cxquibus  racionibusi 
iam  Tiraqucll.  in d.traci,  deretracl.  $.i 
gl.ii.n.  7.g.  & /<r^.  concludic,  quod  / 
ctfigcncralitcr  fic  conccfllim  jusrcdi» 
mcnd(j  nihil  infuper  de  prccio  adJico> 
id  camcn  inrclligcndum  fit  non  dc  prc- 
cio)uflo,feddcco  ,  quod  cmcordcd  j 
plunmascciam  in  hanc  fcntcntiam  ac 
duccns  auxf^oritatcsintcrprcrunv  mt 
c6  icaq;  magis  hoc  in  propoficoadml 
tcndumcrit.cum  mamffcfla  cxtct  ji 
d  fpofuio , qu.T  rcquirit,ucagnatusi 
quale  prccium,  quod  cmtor  numci 
'v!t,  rcddat- 

F.ft  camcn  hoc  ita  accipiendumj 
■{■frau^  a!iv)uaab  cmtorc  fLcrit  ccmi 
iii.Nam  quoticlcuuq;  appatuci  ic,p] 
arftm.atiuncmdolose  tuiflcauclam« 
alioqui  in  prccio  conOicucndo  fn 
dcm  commifl'am,tiim  rcs  alitcr  fefcl 
bcc,  &  ad  vcram  rciafftimacioncmr^ 
currcndum  crit ,    feli  Bald, 

rcj^u 


f 
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eprt,  docet  Aiv.uctt.  Pr.tpofit.  &  Mdtth.    ^z.incip.pro  'veritdte.n.  ip.  dr  tn  confii  j*/. 
dc  jiffltli,  ind.  §.  Porro.     d.  §.  Sedetiam    inap  frorefolutiofie.n.p.  i'ol.s.  pcr  quam 
res:  ijuos  inhoc  eiiumpoii  a/ifis  fctjuitur    racioncm  jura  ifta  dc  cmtioncfolura 
Jjn.  Sthcnck.  in  d.     Porro,  inquicns ;  fi    inrerprctacur  Macth.  de  Af^\c\..tnd.  §. 
fcndi  vcnditor  cum  cxtrancol  cicacorc  fedetiamres  n.i.hoc  modo  concilianj 
colfudens  prccium  immodcraium  &    vctC.q/iienim quahifet ratione.cum  vcrC 
iminodicumcxpofcat,  liocad  juftarru   Perfeudumtamen.  Id  quodcomproba- 
irtimarioncm  rcduccrc  conVcnicL.*.    cur  optime  cxiis,  quacad  propofitum. 
a'g.  l.  adofjicium.  verf.  aflimatiote  jufla   accuinulacTiraqucll.<^^rr/r</c!?.§-/.^/.  2. 
fcla.C.cefnmun.e^njid.co  duntaxar  in-   num  i.  ubi  mulrisin  mcdtum  addudis 
ipedlo  quod  abaiio  rcvcta  accipipo-   concludir,confuctudmcm  illaui,  do*' 
xtik.l.fin.  C  de j.-ir.  emphyt.\^oitx\z  iiaq}   qua  ibiloquicur ,  proptcrca  de  vendi- 
)udic;s  iniplorjri  modcratio,j  qui  cx  tioncduntaxataccipicndam  clTc»  quia 
pcrfonis caufisqj  id  ftatucc,  ncq; cnim   farpius prccii  mcntioncm  facit.  Noiu 
fnaliciisfuericindulgcndum»/.  w/J^W*  igiturcxtra  cafum  illum  addivcrfum, 
atiefta.dereitcndicat.l.  fervo alteno.^  fin.   quando  vidcliccc  finc  prccio  rcsfuitLi 
de  fideicoMffiif.  lilcrt.  Idem  (enfit  I-erra'   cranilata,jupaifta  cxtcndcnda  erunC-> : 
r.usttb.  4.capj.  indc  moncns ,  perfona-   cum  confuctudincs  fcudalcs  ftride  ac- 
rumcondirioncm,nunquid  frSudcs  e-   cipicnd3r,ncq;  uItracafum>dequover- 
jufmodicxcrccrefolcanr.unacum  cir-   bafaciuncporrigcndsfint. */»tf/.DZ>. 
cumftantiis,  qua:  contradus  naturam  inc.i.defeud.  cogmt.  Nam  confuccudo, 
proderc  folcnt,  diligentcr  cflccxpcn-   undcjusfcudorum  dcfccndic,ftridiju- 
'    dendim,  &ex  his  bcnc  conCderatis,   riscft,&proprios  tcrminos  non  cxcc- 
quod  bonuni  lit>  &  arquum ,  rcfpon-   dic. ^odtransiationem.&ibiAbb. in 2, 
dcndum.  mtab.de offic.  deleg. Bdrt.in  l.poHdotem, 

Tercioj-cxco,  quod  jam  dixlmus>  col.penult.  folut.  matrim.  Bald.  inl.fin.. 
sgnaciim  nc»  niii  jurc  ■!B^Tifxr,ijTug ,  rc-  verfverum  a/iud ^uaritur. C.  Commuft» 
fu\'o  prccio  fcudum  rccupcrarc  poflc,  utrius.judic.  K^lex.  confU.a lib.  /.  Dem- 
vjvo  alicnacorc,aufim  pciicaftirmarc>  dcadminiculaturcciam  hifcc  proprie- 
agnaium  iurc  jam  didto  uci  nonpoflc,  tas  verbi,  fredimerc)  quo  utitur  ccxt. 
quundo  ciculo  lucrativo  fcudumin  ali-  ind.%.  /'tfrrff.lloccnim  vcrbumcmtio- 
umcflctrannatum:  neqicum  hoccafu  ni,undcctiamorigmcm  fumfic,  maxi- 
'  vivo  alicnatorc  rcvu«.aiidi  facultatem    mc  ConveniC. 

habcrc.  Nam  hocprinib  indc  coli  gi-  Pracfcrcafidem  magisapparcccx  l*. 

tur,  quod|i:raft  udalia,  qu  jticfcuiuj;  eo,quodtcxtus//i<:^.  §.Sed etiam res  ^  cx- 
agnaco  lacuhatcm  rtvocandi  ct  ncc-  opiccafum,  quo  res  mfcudum  fuitj 
dunc,  f.mpci  rcquirunciuprCLiunij  data.  Nam  cUm hujus cxccj>tionishacc 
rc{undjC(5c  rcftiti;ac,«/ ^.fidetiam  potiiiir.iumvidcatur  ciVcracio,quoni« 
res.cr  tn^.Pono.  am  fcudum  gracuico  conccdi  folct, 

Ij         Ex    hoccnitn  cvidcns cft, )ura_.    prout fcnlk Mjtth.  dc  Alflid./^i 
illade vcndition :  cautummodo  inccl-  Jiriqiratish.ncpcrfpicuumfit.juswc^Ti- 
ligcnda  cflc:  qu  ppc  cum  regiilarircr,    /tA»;ai4»f  noniiaberclocumquocics  titu- 
ubicunqjpreciificmcntio,  tumdiipo-    lo  lucracivo  rcs  in  a'ium  cransfcrtur. 
nenccra  dc  vcnditionc  fcnfiffc  Vcrifi-    idq;  fcnfifle  vidcturPrxpofic./^/»dum 
mikfit.J.fiff.  C.  deprad.^uriat.fiaede^   aic,  quod,  tifircsin  fcudum dari poi^ 
cretonon aiien.ttb.  10.  Bald.irtt.  Ex  con.    fic,  fi  tamen vafallusfulp  coiore  infcu- 
vemiofte.C.de pacf. glojf.o  ibi  Bald^  inl.    dauoius  rccepcrit  prccium,  tum  pro- 
cum dotem.C.de jur.dot.Aiex.  in  /,/. §.  c[ui   ximior  agnatus  rcftituto  prccio >  fcu- 
fupetficiem.dc ffrperficitbus.  Varn.in  cofifil,    dun»  rcd :  mcre  poftic ,  ita  cxplicans  id, 

Bbb   a  quod 
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quod  ibi  dicitiii ,  nifi  in  fraudcm  liat-j 
infcudacio. 

Hoccnimipfo  fati.sdedarar,tum 
dcmum  locum  clTe  huicinri  ^fifjLr.n- 
•f,  quando  prccium  intervcnic,  fccus 
quando  fincprceio  fcndum  fuit  trans- 
latum ,  idqi  uiccrprcrcs  ibi  communi- 
tocfcquuncur.  Ab  hac  fcntcntia  noiij 
fuic  ctiamalicnus  Cujatius  ibid.  rit.  4. 
Uy^  2.  quatcnus  dc  vcndftionc  mod6 
|ftqiiitur,inquicns,  nonpurfc  qucnu 
feudum  gcnearchicum  alii  vcndcro» 
quamagnato.  atq;  infuper  C)us  ,quod 
ibi  dicitur,  nifi  fiac  in  frjiidcm ,  hoc  ex- 
cmpium  tradic ,  iUdiunulctur  invclli- 
rurafcudi  proiuvcdirura  vendirionis, 

qUOCafu  (inquic)jus  'ar^r^uriirtm  lo- 
curahabct;  tx.  clarius  h(jc  docuitin.» 
intcrprctacionc  d.  c.  Titms.tit^  Ub,  f, 
ubi  aic,  rc  aiienata  litulo  donacionj^ 
dccis,  vcl  ccllamcnti ,  non  cflc  locurru 
juri  v^TtuvxrtDi;  >  fcdid  cantun^  admic 
ccndumin  vciidicionc  vel  locacionc. 

Dciiique  "j^in  hanc  fcnrcnciarTL» 
plurinunn  mcmovct,  quoniam  rcgu- 
Jarircr  jus  rccraclus  cx  propria  fua  na- 
tura  in  ilhsdcmum  cafibus  proccdic, 
inqujbus  rcs  cx  citulo  om  rofo  trans- 
ferinr:  fccus  fi  cx  riculo  lucrativouc. 
apparcc  cx  confticutjcnc  Frideric.  do 
)urc  nt^rifjLna-eun;,  quam  Itb  s.feud.  drcd 
fin.  rccenfct  Ciuatius ,  &  cx  iis  qui  cra- 
dit  Tiraqucll.  in  tr.iCUt.  deretraci.%.  /. 
gLt4.M.oo  &  %.zs.gl  :.n.j. 

Quarc  cum  jus  iftud  in  donatio- 
nc  concclTum,  in  jurc  feudorum  cY- 
prcfscnonrcpcriamus,idco  fccundum 
propriamhujus  juris  naturam  racriro 
cxi/limabimus^illi  in  donacionc  locuni 
non  cfle ,  doncc  id  alitcr  cautum  cflo 
doccbitur.  Cumq;  hoc  prim6  paulo 
rimidius  aflbvcravcrim  ,  dcindc  v  crb 
comperiflcmctiam  D.  Schradcrum  in 
ftfedtQofuo  traciatu  feuddU  idcm  fcn- 
fHTe, infentcntiaifta  ita  fui  confirma' 
cus,  ut  nunc  audaiflcr  eam  proiitcri 
non  dubitcm. 

Quarto  -j-quia  hoc  cafii  cx  juro 
«i^Ti^>jWf  ccdimcndi  facultatcm  a- 
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gnati  confcquuntur.hincdcfccndit ,  ut 
jurc  illo  non  nifi  intra  anni  fpacium  uci 
polTinr. 

Hoc  f  cnim  in d.  §.  Vorro.  &  d.  e, 
Titiui :  manifcflc  probacur ,  &  in  juro  ' 
ipfjliur.ctv^;  non  rarum  cflc  fo!ct ,  ut  ap- 
parct  ex  c.conflitufiu :  dereftitut.in  integ, 
e^  t]U4tibinoft.  JiD.  Sc  cx  confuctudinu 
busrcIacisaTiraqucU  deretrac?. gl.  ir. 
nu.  6:.  &  fetjtj.  uc  ncn  pritcr  ran<  .ncm 
plcriquccxiftimavcrint,  quod,ciri  abl^ 
quc  ulla  tcmporis prarfinicionc  jus tpc** 
T</A)7W<ycconccfl"umfic,nontamcn  ulcra 
annifpacium  compctac,  quorum  do- 
nunalongoor.dincrccenfccTiraquclL 
deretraU.%  t.glof.jo.n.s  & fetftj.Viz^t  in- 
tcrimis  ibidem  n.  js.  alitcr  fcntiat.  Ex 
quomirandum  cft  ,rantopcrclaborap 
fcintcrprcccs  lu  rationc  invcnicnda,?» 
cur  annuum  ccmpus  agnaris  prarfini- 
nim  fic,  cum  ramen  cvidcns  fic ,  id  om- 
nc zxn^iuvztc^VfjLraiux;  provctiifO. 

*  Nonjicaqj  adftipulandum  Baldo^  * 
dc  ca:icris,quiciushanc  afFcrunc  raiicj- 
ncm,quia  vafallusinrraannum  JnvcAi- 
Curam  peccrc  ncieflc  habllt  Nam  - 
cum  juns  fit  indubirati  ,vafiillum  ,  qui 
fcudt  poflciTtoncm  nonhabcc,  ad  in- 
Veftituram mininiC ccncri,qua  quxfo 
farionc propccr tcmpus petendx  invc- 
ftiturx  dctcrminatum  ad  rcdimen- 
dum  ctiam  fcudum  annusipfi  prxfint- 
ri  poruic(  Eadcmdecaufa  minus  zc0.h 
fenfiflcvidccurTiraqucll,/»<^.  §.  i.gt. 
io.  num.  s.&Jo.Ai\tt\  IxduCtMS  commu- 
ni  illa  racione  inccrprecura  cxiftimavic» 
tcxcum  /»  d.  c.  T itifts.  long^  abcfle  ^  ma- 
teriaj)uns^2<^r'ffrie)f ,  &  fcparatam  pc- 
nitus  habcre  rationcm ,  cum  tamcfL» 
perfpicuum  fic ,  dc  hoc  ipfo  jurc  ibi- 
dcmagi.  Hinc  ctiam  manifcftum  cft, 
quamincpcc  &  cohtra  omncm  ratio- 
ncm  inccrprctcshoctcmpus  annuum, 
quod  cx )  u^c  m^TtiLtrotdic  dcftcndic ,  ad 
altcrum  etiam  jus,  quod  defunAo  a- 
h'cnatorcagnatiscompetit,accoinmo- 
darint,  cum  tamcn  in  apercofit,  ha:c 
duo  juraintcr  fc  cftc  longcdivecfiiltma. 

Quo- 
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Qnpticfciinq;  icaq;  (ut  c6,undc  noft  ra 
dclicxitoraiicrcdcamus)  agnatusan- 
niim  prxccrirc  finit,feudo  inccrini  non 
rcdcnntOjCum  ampliusiwrc  hoc  'sr^Ti- 
fiijc-iuiuzi  nonpotclt,</.§  Porr».  dr  (^'  c, 
Titim, 

Nam-j-  quoticfcunq;  intra  ccrtum 
tcmpus  alicui  )us  aliquod  compcciL^, 
cuai,fi  intrailludcemporis  fpacium  co 
nonutaturjillircnunciarc  cenfi.rur.  /. 
Jied :  uhi  hernot.Bald.  CqutACCuf.  po/fl. 
/.§.  .^c^  videndHrf!  <lcf$(C(c(for.  edt£l,  not, 
glojfin l.fi cgo. de negoc.gejl  &inlt^^ ibi 
SMLtcet,C.dein  tKtcg.reliit.minor.hart.  (t 
An^ei.  i»  l.  bottorum.  rem  rat.  bab  not. 
Bald.ind.%,)Porr$.& ibi  Matth.de  Afft£f, 
n.  47  .cum  alits  congeflis  per  Tiraqtieli.  in 
tit.ele.retra{}.conventioa.%.igl.2.n.sr. 
3.2         Idq;  -|-  non  folum  locum  habct, 
quando  fcudiim  agnato  proximiori 
fiurvcuditum,  (cd  ctiam  quandoirij 
cxcrancunialicnatum  fucrir,cadcm  ni- 
mirum  ucroq;  incafu  fubfiftcntc  racio- 
nc,  quxcx narura  juris  lirc^rtumci)^^  uc 
«iitlum  cftjdefcendir.  Nam  etfi  plcri- 
quc  intcrpretnm  cxiftimarintjquando 
in  cxtrancum fcudum alienatum  cflct, 
quod  cumintratrigintaannorum  f^^a- 
cium  proximior  rcdimcrc  pofllt,<// 
ftnfif  ALvarottiu  in  d.  §  .(ed  etiam  res,  col. 
4,  "verf.opponod.c.  Titiui.  Hitc  tamciij 
ipforumconclufiopropricpertinctad 
cuincafum  ,quando  defuncto  aliena- 
torcline  prccio.fcudum  recupcratur.- 
fccus  vero,  quandocovivorcdimitur 
prccio.  Et  licet  plurirai  eandcm  ctiam 
ad  hoc  propofinim  accommodarint, 
quando  refufo  prccio  fcudum  rcdimi- 
tur,hoc  tamcn  ex  cocrrorc  profcitum 
cft:,quodnonfatisconfidcranccs,undc 
jus  cam  rcdimcndi  quam  rcvocand  dc- 
fcendat,ha:ccxdivcrfis  foncibus  pro- 
naanantia  jura  non  diftinxcrunt,  ac 
proptcrca  tocam  hanc  maccriim  mifc- 
re  confudcrunt.fcd  cumabundci  no- 
bis  dcmonftratum  jam  fic  hxcduoju- 
■>  ranihilinterfehabcre  communc.fed 
c(rcdiverfiflima,inapercofan^  cft,ca, 
qusde  jiircrcvocandicjufdcmq;  prx- 
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fcripcionecradunfur,adiu5redimcndi> 
dequo  nuncvcrba  facimus,  minimi 
adapcaripoftc.-  uc  cciam  {uprA  quajl./; 
monuimus:&:  rcperio  in  hoc  cciam  no- 
bifcum  faccrc  D.  Schradcrum  in  fape 
diiJotrailatu feud.part.g.vcrfquart  in^ 
traquodtempus. 

Solct^auccmhoclocodubitari,  •* 
utrum  annusiftejuri  v^Tif/.vTsw(  prx- 
fcriptus  a  tcmporc  concra^tus,  an  vcr6 
a  tcmporc  traditioniscurrercincipiat. 
Ec  quamvis  qua:ftio  ifta  c,ontrovcrfia_» 
noncarcac,muiciscxiftimantibus,tcni-' 
pusjurirctradus  prxfinicum  non  iiii^ 
a  tcmporc  craditionis  computanduni-f 
cflc,«/ Jcnft  Sa/d.in  tracfat.v^Tifi^jtui» 
col.pen.verf.^ia  nonconjlat  Cuid.  Pap. 
ftngul.S73.  inctp.fres  vendatur.  Aegid* 
Bellamtr.  in  c.  C0nfituttts.col.t2.  verf  ttr- 
tto  dico.de  refitjn  integr.h.Y\\s  vcrb  con- 
cra  lcnticntibus ,  cjus  rationcm  mox  4 
tcmporecontraftus  incundam  ,  ut  AL 
heric  in  l.fi  filiusfmiUas.  § .  Cum  fundum, 
pauloposi  medium  vtrf  Itemfactt  adaii* 
um.de  verbor  obiigat.Signo.de  Ilomod.  i» 
confi.Si  in quafione  vertente.intcr.N.coi. 
z.verf.Hiciipofitts.  Tiraqueii.deYetraB.%. 
i.gi.io.n.ni.drfeqq.  Tamen  quFa  in  pro- 
pofuo  agnatis ,  non  folum  poftquamj 
rcs  alii  vendica,  &  cradita  futrit ,  jus  re> 
dimcndicompctic,  fcdetiam  mox  ab 
init  opnus.qu^m  pcrficiatur  contra- 
(ftus,prohibcrc  qucant ,  ncalii  fcudum 
vcndatur,  utdifcrccprobatur §, 
Forro.  ibi ,  /'»  prohibendo  vei  rcdimende, 
Idco  quicquid  incxccris  alioqui  juri$ 
fic,  incrcpide  cxiftimarem,in  cafuno- 
ftrojjuxta  fcntcnciam  poftremam  mox 
\  tcmpore  celcbraci  concra^lus  annum 
currcrc». 

it^qaumtcnim  eftjUf abcotcm- 
porc  curfiis  compucctur,  a  quo  agcndi 
faculras  alicui  conccditur  /./.§.y5»^/.  C, 
deannai.except.auth.nifi  tricennai.C.  dc 
bott.mater.  i.  quacung^.  §  .fin.  verf.nififorte, 
pofiquampoteftate  parentum  eum  contige- 
ritiiberari.  C.debon.qua  iiberj.cum  no- 
tifimi.%.iilud  autem.Cde  prafiript.jo.  vel 
^o.annor.  Quarationc  facilfc  collipo(^ 
Bbb    s  funt 
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4[iiii]e5aKhiaet»'qQc  aTiraqudL  in  pri-  piiia  faeric.*  tisc  etiloi  rcgufaricier  pro 

maih  dpinioneai  adducunrur .  in  om-  icicnna  habecur,  m/  mt,ghjf  'm  cUm,  i, 

riibuscnim  illis  cafibus ,  dc  qiiibus ibi  invtrb. (ciintir.de c9nfang'vim4^4fftM.& 

vcfba  facic,  anrc  traditioncm  quis  a-  in<:.i.%.fimilirer.ia  verb.fcitHter.  ^MtB. 

gcndi  facultacein  non  habuit :  non  nii-  mod.feud.  AmntatHr,  &  proias.  tcxr.  i» 

K\im  ic4qj ,  cur  ibi  tcmpus  k  craditionc  /.  Etfi  coafeNfum,    Ignorsnt ia.de  cpntrjt' 

-  dcmumfa^a  computccur;  concra  ve-  httii.  tmt.&ml  Nec fufina.  dc jur.  & 

f6  in  eafu  Roftro  iprum  tempos  con-  fi^i.  ignorsM*  Ueoq^ea  noa  excaiar, 

Kiadus « 4  quo  ageddi  jos  'com]>eteto  ot  quis  poft  anoi  fpacium  adnuici  pof« 

incipit ,  confidcrctor?  i8c  hoc  fcnfiflfe>  fic,#/ docet Bdld.  in c.  Licet^  col.i.de fu^ft- 

vidctur  Matth.dc  A flR d.  %.  Pnrti  dn  negifraUt.  Imol.  in  cfar,  t$l.  per/Mlt, 

quAteniun.yt.  ubi  poft  Bald.  quxrit,ah  vnffedhkeSiad^erteniHm :  de  pr.rjcri- 

cempus  hoc i  dic  fcicntix,  an  vcr6  a  dic  ptio.  R«man.  ctnfil.  127. adfm.     alii  fn- 

celebrati  contraiias  currat:  nam  hoc  finsrelatia  Itraquell.  in  d.leco.nMtn^  34. 

ip(bpr«fupponit«datarcicntia  \  tcm-  Inhifccicaqjduobus  caiibus  eciam  ia 

potietMicradus^inmmcofterc».  propofito  ooft^o  tempus  igaoranii 

^     '  .£ftf  caunen  ad  hoc«  otiiempos  cnrtet;riicq;agnsius  propter  ignoran* 
iftudad9iit(a^cQi1r^ioaplit,om« .  ciamle&excttlarc  poccrit. 
ninp  ncccfre^  ucagnatus,  qui  fcndum  Ucautemquisfviredicacur»  acq; 

intra  illudfpacium  redimcre  dcbutc^  obhanc  fcicnriamannaiifpacio  a  jurc 

fcivcrit, fcudum alicnacum cflc.  Nam  «^^Woji/^  cxc!udatur,non  futiicic.cutn 

ignoramiannusiftcnoncurric,ucma-  gcncralcniduntaxat  nociciam  pcrtu.i- 

■ifcfte  probacur  in d.§,'Porre.iH ,  annaU  Gtotih,  habcrc  >  fcd  rcquiricur  inXiiper, 

jfitMthtx  qMtffivttiti^Htdt^ititiiiibh  uc  totnm  ncgocium  cum  omiiibiis  (iits 

ftrMiimtlttje^MtfiiiM,      '      "  qualicatibuspeaituscognoveric. 
%       Idqi  t  regalareeft  ih  omnibus  Vb*         Cum  regularircr  is  &iredicacur^  ^ 
liscadbus»  in  quibilsAinius  folummo*^  quiver^  &  ccrto  (c\t.  l.IntotMm,ihi,ntfi 

do  anni  fpacium ,  Vcl  aliud  tcmpusali-  vera  &  certaftientia.  de reg.jur.gl  in  i.de 

cui  cfl  ftatutum:  nani  hoc  i^norantl  fiatn de teftam.& m c.cuftentes.m^verkc, 

nunquam  currcrc  folct.  ifemper.  §.  Noc  notitiam.de eieUiortjn  tf.Bart.  in  l.  admo- 

interdicium.  verf.  annus.  J^od  vi  ant  iiendi,  cpl.  4,.  dejnrejMrando.  acq>  adco 

^Mm,J.  fimiii.ff,  dettlMiim.LGtiitft.  dt  nonfolumreialicuius»'fed.omniumt 

ht  qiuddLiitpim.i,  i.ffqMis  nrdt  im  M,  qualicanim,dc  circumftanciatum  noci- 

ftffefffervt9*f,eMm airis addu^is  fer  TU  Ciam liabcc.  /. aMtqiAaliter, %.t.ibi :  ne^ 

t4qMeU.de  retraSi.  %.iSgUff.4  n.i,  &n.  piidtm  perfuniione  aut  obfture.  ,^Mfd 

Nifi  -f  ignoVautia  provcniat  C3t  wautciam.  l,  defupilio.  §.  j^*/  denunci- 

dolofo  factt)ejus,  qui  prartcnditigno-  at.  de oper.novinunciat.iftrcm  quam,  §, 

rantiam  ,atq;  ab  co  affcdata  fueric^.  Ultim».  deevi^iion.perijua  jura  ijoctra- 

haec  cnim  non  impcdic,  qu6  nunus  dtt  \^retin.  in  conjii.tis.  Exceiientijsime. 

temp^s cciam annuum  ctirrcre  idcipi^  ttk  h  &*M9t, gi»{f.in c,  coMttnatiti^  s  im 

at,  tu    r.  Jki.  Sedftid  egit emttr  ne  tt'  vtrhtfiimnt^&iinPhilipf.FjrMMf^d^ aiiis 

^fiofcai,iitim:  dtn&itm.  tmu.  i^lfiH-tt»-  deappeHat,  Hk,  4.  qmmglif.tanquamm' 

trHf  m,  errore»e^  i^fidBhttt.  C,  dt  inceff.  tabilem feqnitMr  Roman.  11$  coi^i^i* 

HMft,  ubi  Bald.not. eum  haberi  pro  fci-  prepoftto. pauio  ante fin.  K^iex.  in  confiL 

chcc, qui  fcircnon  vult.c.  cUm  inhibi-  ti^.Ponderatis.  coi.  i.verfi.  Accedttad 

lio.  §.  J/  ijuis  vero,  ibi ,  affe&atores  igno-  majorem.  iib.  i.&  Feiin.  iu  c.  d  nobu.  eei  /. 

rantia.  de  claMdefiin.  dej^onfat.  per  qudt  deexcept.  £t  rcguiamiilam  ad  propoii- 

&mMAd4&Mkt(dttt/TiraqMeff.in  dJoet,  cum  noftnim  accommodac  >  mulctsqi 

iMfl».j/.  allegatiteiorttacTirtqHclLi^rryrtftf. 

/    yd tnifi  ^oraocia  ctaffii  ^Gi-  %,^.^ajt^ 

Indc 
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9         Indc  finfcrens,  tcmpus  juri  rc- 
trafiusprstticucuinjiunquara  cuncrc, 
jiifi  qtiis  certain  rd  fcicoaan  ^  qui* 
d«ittoiiiiiittm*qinlicatuai  nOtitiam  ba- 
boeiit.  Pr«rcrclm  ver6  ncceflb  cft»  ot 
agnanis  fciar  prccli  quancitatem,  utpo- 
ccquxaninium  cjus  maxim^  impcllere 
porcft,ut  vcl  rcdiiuactcudum,vel  non. 
hocltnjU  Baid  in  trM^jit,  w^ltujjTiMs  tW. 
sntefenul$.  vgr/.  CMtrurU/m  dicepropter 
dn»: &Msuk  ie  viffi&,mMkmtru£itt^ 
tmim  'verk^mmtrdf^.diesxetla.  verfSti 
ntteritts  qudrtt,  ifuos  referens  ,  etium  u^t 
fequitur  Tirs^nei.  iu  d.U.e.  nu.te.c^  fz. 

1  Ec-f  min(litutonoftro,quodvi- 
deliccrannus,  qui  concctVuscft  agna- 
co  ad  rcvocandum  tcuducn>  noncur» 
fac^niiiccrtam  &plcnamnottciamiia- 
■bimdttqaottMdmodam  foidum  «Ife- 
nacQ  fic  puia  perinfinuatioaem  iaftm- 
menri,  tenuit  Jufimemifl.  t  sq.  inci^^dr. 
UUprimsm  dubitationfm.  verfjT ertto  ptin- 
eifdltter  facit.  voi.  2.  Ndtt.  in  confil.  fif. 
ifii  tp.  MnltMptnt.  num.tfij.  (jr  novifim} 
Cdcherunm decifijo.  Ubi  miiiri:»  addu- 

€&»  anftoritatibQf  emdem  caiieladic, 
exptond  jarif  eficifi  non  cooftctjagoa> 
tucn  liiibaiffe  certamlctenciamvcndi* 
tionis  &  qitaliiatttm  ejardcm ,  quod 

rum  nonnoccat  i!li  racTUrniras  uaius 
anm  ,cum  potuiflccvcn  iitio  cflccon- 
ditionalis,  vcl  ad  ccrtu  n  rcmpiis,lcu 
ad  vitam  tancum  alicnancis,  vc.  cum 
aliquaaiodecacioae,quibus  cognitis, 
forian  fiiiflet  fecutt  catificatio  >  vel 
Boo;  vd  finoii  foHler  fiibfixuca»  ficri 
pocaifl<»t  cum  aliqua  qaalintc.  SutiBe, 
Hinc  iraqj  cum  agnatus  fciviircc ,  quen* 
d^m  rcmociorcm  pollidcrc  fcudum» 
^  taracn  ignoraflct,  an  propriccacis  ju- 
iC)  aa  ver6  ali»cr  poiliderct ,  <Sc  quo  ti- 
tnloacquificht»  rcipondcruncDomi- 
ni  Scabioi  Lipfeoiei  »cempua.fliimiam 
ipfi  interim  Giiprereauiume.pocuifi|i^ 
&  quod  propccrca  etiam  pofl  annum 
ad  rediraendum  admittcndusnc. 

2  Qucmadmodumf  aucem  igno- 
•ralSticcmpus  hocannuum  non  currir, 
ita  Qcc  ctiam  pupilio ,  ut  pcr  ca ,  ijuse 
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not.inl.  fin.  C.  /uauH,  eiuijts  m  iutepum 
refittut.  craduncBjdd.&DD.^/AP«r- 
r#.  &  iki  Outtb,  de  Affta.itm.  73*  ^uli- 
tertlimfiiidumpeterdtMtieuur, 

Miooritj-vcrdrcicntiannusnihil-  9 
omlnus  curnr,  ut  dtfrtefrobAtur  in 
Confittuttts.  de  ref  it.  in  inte^r.  fe^t 
Bdld.  in  d.  %.Porr$  C"  ibi  Aflicl.  num.  7/, 
O"  plnrAin  hanc fententtam  adducit  T ir4' 
^ueU.  teretr.  $  }t.  gl »,  nu.  feqq. 

Rcgalacicecfeoimiapne&riptio»  14 
ivbus^quaBlucaimtaiirum  exduduott 
000  ettam  damnum  9c  amifiioaem  rei 
afTerunt^  tcmpus  etiamconrra  mino- 
rcs  curric,  ut  docet  Barr.  inl.Etiem.Lu.u 
in  ultim.  ejua/lto.jf.  de  miner.  &  in  d.  l.fn^ 
C.  itt  qmk.  CMufis  refiit.  iu  integrnm:  quem 
fiquumtmr  Amtum.  &Fun.  iu  d.  c.  Ctufii- 

tmtmi&^rduA)ir'vdqueVmtf490^ 
tUfr^cri^tiu.^i.gli(g:g. 

Minori  t  ramea ceftitiitio  compc-  If 

tic,  uc  manjfcfti  apparet  ex  d.  c.  Confti. 
tuttts.  per  quem  text  hoc  ibi  tradunt  Innee.. 
&  Jodn.Anir.  &tenuit  Rart.ind.l.fin.C. 
In  quH.  caufis  in  integrum  refitt.Guid.Pd, 
qujifi.  si»  incip.  Secimdumfiaiutuue.mma» 
&mmliit  M&ttitttt^  finmm  Mr.W* 
^t^ht^,  Seduiiuimfiiftr,  ^&Tiruqii, 
deret949.%>iS*^$*mm,3.  nbiedamdd* 
finit , intra  quod  cemporis  fpacium  re* 
fiiicutio  hxc  pecenda  (?c  £x  quopcrfpi- 
cuum  eft,non  fjtis  provid^  locutiuti  " 
fmflb  Matth.  de  Affliwl.  tn  d.  §.  torre.  . 
dummmm.7i.  poli  Buli»  Inquic,  minori 
tempus  ipfa  jure  non  corrcVe'»  cUm 
BalcL  hocdc;pupillo  duncaiacatfismett 
dc  minorc  vcib  iliuiaflTcratJ. ' 

Scd  ctfi  rcmpus  hbc  annuum,  dc  l^. 
quo  huc  ulq;  vcib.i  fccimrjs,  i^noranti 
non  currac;  r.imcii  prcicripcior.c  ^o.art- 
norum  agnatus  cc.am  jgnorans  ab  hoc 
jurc  m^riftncsui  fubmovecur.  d.  $,  fer- 
ri:  quippctcpmhocanodirumi^cio- 17 
ommsaiftiotoUatur.  l.fiemt:&Lfie.C^ 
eUfrt^ift.Se.  -vel  fo.  uuner.  c>~  /.  2  .C.de  ' 
fonfiitut.fecun.  five  quis  fcicns  fucrit, 
fivc eciam  ignoraverit.  /  f/?.Hhi  Bald.& 
AngeL.ndt.C. de prttfcript  lo  '''^iftemfor.& 
iu  dJficut.  &  ibi  que^  Baii.&i»  Umne  s, 
.  Bbb   4-  Cdt 
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C.  de ftafcrift.  jo.  vel 49.  annor.  Vvx  fcr- 
tim  qaando ,  ut  in  propofico ,  ncn  tam 
dc  damno  vitando  >quam  dc  lucro  c6- 
31  fcqucndoagitur.  nam  t  hoccalu  igno- 
rantia  rcgularitcr  cxcufarc  pon  folct.  /. 
Jiquisingravi.^.Utrum.&ibi  Bart.  Ad 
SC.  Syllan.  Bart.  tn  l.  gencro.  de  hi<  qMinot 
infam.  l  ,^ui4Mtem.  ^  fiqntdcumfH^iU^ 
lo,  'verf.Sir/tilig.  modo.ff.  ,^J^a  in  jraud, 
creditor.  Batd.  in  l.  uUima.  C.  de  dolo.  cum 

Miis  addu^tU^Tir  aquell.de  retr^it.%.js. 
num.27. 

Sf  Hinc-|-aufemqua:rifolct,utrum 
agnatus  ,  qui  ignorans  prarfcripcionc 
jo.annorumcxclufus  cft ,  cantummo- 
docxclaufulagencraIi(fiqua  mihi  ju. 
ftacaufavidcbicur)rcftituatur,  Etcum 
rcftitiicndu  circexiftimavit  Matth.  de 
Afflift.  in  d:  §.  Porro.  nu.  77.  pcr  ea,  quas 
not.  gl.  &  DD.  in t.  cum  fitius.  §.  in hac : 
de  verbor.  ohiigat.  &  in  t.Ji  parte.  § .  fyper 
fandum  :  (jucmadmodum  fervit.  amitt. 
Sart.in  l.  i.i.Ji  qitis  autem.de  itiner.a6lurj^ 
frivat.  &  Ahb.inc.  Ftgilanti.de frafcrtft. 
<]uibus  addi  poffunt  audoritatcs  co* 
lum ,  quigcncralitcr  arbitrati  fucrunr, 
in  cafibus,  in  quibus  ignoranti  currit 
prx(cripcio,  rcftitucioncm  locumha- 
bcrc,  quas  longa  fcric  rcccnfct  Tiraqu. 
de  retraCl.  §.  3S'gl-  4.  nu.  36.  &.  37. 

40  Vcrum  cgo  haud  fcio ,  utruiVi 
Macth«.  dc  Ati^id.  in  hoc  adftipulan- 
dumfic.  Primo  cnim  nonfatis  cxpc- 
ditum  cft,utrum  concra  pracfcriprio- 
ncm  triginta  annorum  ob  ignoranti- 
amquisrcftituipoftit,  multisnonmi* 

:  noris  cenfurae  inccrpretibus  cxiftiman- 
tibus,  hoc  cafu  rcftirutioni  Jocum  non 
cfle,  quos  rcfcr  cTiraquclI.  ind.  t.  nu.is. 
Dcindcmovccmcquodin  propofito 
tcxtum  habcmuS'manifcftum>quo  di- 
^  ferci  difponitur,ignorantcm  praefcri- 
ptionc  jo.  annorum  rcpclli. ' 

41  Nam  rcgulariccr  quocicfcunq; 
in  Icgc  cxprcfli  fit  mcntio  cjufmodi 
cafus,  qui  alioqui  rcfticutioncm  in  in- 
ccgrum  admictcrcc,tum  contraillim 
lcgemrcfticutio  inincegrumnoncon- 
ccditur  ^  Mt  ait  Batd.  in  /./.  i»  2^.  epfof.C. 
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admitti.  cfuem  rejcrt  drfca^uif/tr  Tc- 
trttide  Anchoran.  coKjil.170  yrtttcif^lita: 
dr  Atexan.  in  conftl.  :<fs*  inctp.  Dubttatmr. 
col.  t.  verf.fupercsividereatterum.  irfn. 
tib.g.TiraqutU.dcretraci .  %./s-gt  z.nu.cf. 
Idq;  inpropofito  vcl  idco  magispro- 
ccdit,  o  jianon  fokim  ignorantia:,  quz 
altoqui  rcftitutioni  caufani  prxbct_.,  ' 
fimplcx  ficmcncio,fcd  infupcr  cciam 
difcrtc  difponicur  ,  ignoranccm  praN 
fcriptionciubmovcri.  Ha:ccnim  vcr- 
ba uiiq;  cura  effcdu  funcintclhgcndii. 
/.  /.  §.  /,  ,^uod quif^jur.  i.  penult.  §.  Dt- 
cere.  nc  quts  eum.  c.  Relatum.  de  cteri€,n»» 
reftd.  c.  Hac  dutem  verba.  de  peen .     P  ra- 
lcrti m  vcro , quia  in fupcr  vcrbis hujui  | 
ccxtus  ignorans  hoc  cafufcicncixqui- 
paratur,  ibi,  tam  fciens,  quam  igoo  | 
rans.  Nam  cum  dc  nacura  aquipara- 
torum  fitjucidem  dcilJis  jus  ftacuatur. 
/.  qui nej. .  §.t.  de  reLtu eor.  gt.  tn  /.  2^  C 
de  curatoribm  furios :  Sart.  Cf  DD.  io  /.y. 
delrgat.r.  Vcrifimilcfanc  mdcficaiJ- 
dlorem  hu jus  refponfi  id  feniiflc,  igoo. 
rantcm  non  magis,  quam  fcicmctrv 
contra  prxfcriptioncm  iftam  rcflitu- 
cndum  cflc>.  Acccdit  hifccqucd  in 
propofitonon  de  damno  vitando  agi- 
tur,  fed  potius  dc  lucro  confequcndo. 
Nam  ccfi  alias  ignorantia  rcftitucioni 
caufam  faciat:  tamcnfalitcr  rcs  fcfc  ♦ 
habcc.quando  magis  dc  lucroconfc- 
qucndcqu^m  dedamno  vitando  agi-  ' 
gi t  u r.  i.fi  <juis  ingencre.  %.  Utrum,  &  ihi 
BdTt.  Ad  SC.  Syllaa.  l.  ^iautem^.  §.  ' 
y <f /</ cum pupitio.  verf.  fim lit modo.  1 
tn  fraud.  credittr.  Bart.  in  t.  genere:  sle  ttn  ' 
qui  not.  infam.  cum  ftmiiibits  paulo  antt  1 
addu^it.  quam  rcgulam  ad  jus  rccra- 
dus  acCommodat  Tiraqucll.</^  r^/r  if<7.  . 
%.3S.gioff.2-num.7.    Confidcro  pri-  ' 
terca,  quod  agnatus ,  ccfi  jurcoc^T^/A^tft. 
m  prxfcriptione  30.  annorum.  cxclu- 
fusfic,  tamcn  defundo  alicnatorcfcu- 
dum  finc  prccio  rccupcrarcpofIir,uc  ' 
paulo  poft  diccmus.  Cum  auccm  Iqd- 
gccommochusipfificfcudumfincprc-  1 
cio  rcvocarc ,  quam  co  rcfufo ,  cx  jurc  ' 
wcfnftif^ncoi  rcdimcrc  ,  atquc  infupcr 
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cbpfis  jo.  annis  vcrifimilc  fit,  alicnato- 
l  Cii)  maximain  vica:  fuac  parccni  confc- 
citrc,  &morci  iam  propinquumcflo  > 
nullam  (aae  jui^-^ii^  caulani  pra:cendc- 
rc  porcnc  agnatus,  cur  magis  cx  jurc 
ti;f/iiu,if(reo)g  fcudum  j  fcfufo  prccio ,  re- 
ciipetarc ,  ac  proptcrca  rcftitui  vcliL_i, 
«.;uara  morccm  aiicnatoris  cxpcdlare, 
iii  fcudum  fmc  prccio  conlcquatur ,  6c 
t]Uod  confequcns  cft,  minuiie  ad  ius 

3  2^7i/c;|jrii)crcrtiiucnduscric:  quippcf 
cnm  non  niii  ob  jiiilam  ixfionis  cau- 
jain  conccdi  in[(2Z.i.Nampe/le4.%.fi  mir 
nor.  lerf.  ne ^.enim  uu<f.  qnod  mmor  r/?, 
JUttm  &  circutnjcriptum  je  dacutf.ff.  de 
jure/ur.  l.Mirjorthns.  h*  i-  &  L.jin^C.  4e  i» 
tnttgr.  re(litut.m'wor.  d.l.Verum.  ^.fiten- 
dum  MUtem  eJt.  verf.itemmn  rejlttUAtMr. 
jf  cod.  tit.  Quamvis  igitur  alioqui  con- 
rra  prajfcripcioncm  triginca  anqorum 
qui<  re/htuacur ,  ut quorundam  habet 
opinio ,  in  propofiro  tamcn  rcm  alitcr 
lcfc  liabcrc.neqi  rcititutioncm  igno- 
ranticonccdcndamcflcyiam  addutUs 
lationibusmotus  cxiilimo. 

J.4.  Quxri  ctiam  circa  tcmpus  i- 
fliid  annuum  lolcc,ucrum  curfus  cjus 
pcr  folam  cxtrajudicialcm  inccrpclla- 
cioncm  rumpacur:  anvcro  infuperci- 
ta tio ,  vcl  criam  licis  contcfliacio  neccf- 
laria  fit.  Quamvis  cnim alias  rcgulari- 
tcr  cxcrajudiciaJis  rcquifitio  pracfcri- 
pcioncm  impcdirc  non  folcac.  l.Alie- 
Tsam.  &ibihart.&  DD.jf.fr ocmtore.  c, 
oltm  CAtijam.de  ccnfib.gloff.&  DD.  in  l.fi. 
tn princ.  de  eo.  per  ejuem facf.  cnt.  Du bi- 
carioncm  caiucn  in  propofito  movct, 
quod  texcusjuris  fcudalis  nihil  ampli- 
us  rcquifuiu ,  quam  uc  quis  pcratinum 
tacncric,  &  quoticicunqi  dciapfu  hu- 
jasanniloqiumtur ,  nulquam  pracfcri- 
pciionem  anni,  (cd  Iblum  filcncium  vcl 
caciturnitaceiii  appellanr.  d.  c.  'Tittus:& 
ei.  c.  i.  §.  Porro.  (vu.tUter  eltm  feud.foter. 
dlte».  Namhinccolli2;i  poftevidctur, 
4quafi  ad  inccrpcllandum  hocrcmpus, 
&  j'.is  rcdimcndi  inccgrum confcrvan- 
dum  fufficiac  fola  querela  excrajudi- 
cialis :  cumprxfertim  ccxtus  w  d.%.Pof- 
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ro :  nanifcftam  conflicuac  difrcrentiam 
inter  taciturnicacemunius  anni,&  30. 
annorum,  hanc  pc«fcriptioncm>  iliam 
filcntium  appcllans,6c  quidem  utranq» 
pcr  advcrfativam  di^iioncm  (^auccm^ 
disjungcns,dc  cujustiacuracfl,ut  ad- 
vcrfctur  cam  in  jure  ,  quam  in  fafto. 
Bart.in  l.jedfiLege.  in  frinc.de  fctit^yjtrcd. 
Kampoftquamdi^cicdomin^tp  rcdi- 
mcndi  faculcjccm  aciitccrc  annali  fi- 
lentio,cx  quo  fcivit  computando,  fub- 
jungit :  Praefcriptioncautcm  30.  anno- 
rum  fubmovcbifurtam  fcicns,  quara 
ignorans ,  hoc  ipfo  fatis  denocans  ,an- 
nalcm  hanc  tat;icurnitatcra  \  prjefcri- 
ptioncplurimumditfcrro-  £t  rcpcrio 
dominos  Scabinos  Liofcnfci  hac  ra- 
tionc  pcrfuafos  olim  inV||(cntja  iAam 
rcfpondiflo.  Ycrumamcn  quod.ciu^^ 
modi cxtrajudicialis  rcquifitio  acqj  iii- 
lupcr  obiatio  prccii  fada  ccmpusan- 
nuum  non  inccrrumpac  >in  hacipfa  ju- 
wst-a^iy^n^noii  maccria  clare  docuit  Jo- 
ann.  Fabr.  tnL.  dcceptam :  col.  2.  %  crf  fed 
an fold obLdtio.  C.  de  ufuris:  tum  pcj;  CCXt. 
in  Ls.infin.  C.de  jur.  emphytciftic.  t\^m. 
quia  non  rcpericur  oblatio  intcr  mo- 
dos  impcdicndi  curfum  praifcripcio- 
nia :  ifuem  j^fert  & fiquitur  Tiraqueli.  de 
retraii.  tit.  1.  §.  g.  gl.  2.  nu.  /,  idem  cti4m 
jenfit  Chajjkncfts ,  tn  conjuetud.  Burgund. 
rub.  10.  de retrs^i.  %.i.in  verbo  Deddns  /» 
du.&jour.verfSedquaro  quidcrn.&L  con- 
.  firmatur  hsec  fcnccntia  optiuic  cx  c6, 
quodgcncralitcr  dc  aunalibus  a^lioni- 
bus,  earum  pracfcripcioncm  rcquificio- 
ne  cxcra  judiciumfadanon  intcrrum- 
pi,uno  orc  tradunc  DD.  in  d.  l.  .Alk. 
nam.  &  in  d.  l.fin.  BartoL.  in  l.  2.  %.fi ren» 
alienam.  ffo  emtore^.  K^bb^  tn  c.  tLiud.. 
numcr.it.  de  frajcriftio.  ut  proindc  dc 
hoc  nc  arab^gcndum  quidcm  videa- 
tur.    Neque  cnim  quicqnam  rcfert. 
quod  jus  feudalc  circa  annuum,  iftud 
tcmpus  duntaxat  filencium  confidcrac. 
.Cum  hoc  rantum  racioncm  amictcn- 
di  juris,  non  autcin  cjusconfcrvandi 
modum  rcfpiciac,nequccx  co,quod 
quis  cacicurnitatc  jus  fuumamittat,fc- 
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quacur,  fola  protcftiiuone  iftud  con-  ra  dic^ncurccmporaIia^BaId./>94^.//ff. 
ilbifvln  pofliK :  ftt  ^6c'eciam  e'x  hoc>  pla nius  >  qu4m  reliqui  dcfiDir ,  hurnm 
^tod  annalc  fil6iitjom  diftinguitur  4  nomineea  compreheodi, quofrum  a. 
pr^fcripttone  30. ana.  iAud  rcd^col*  diones  dtprxfcriptiones  cxcadcmle* 
Ijgl  iKiccritiCuinlue^pifrcriptioncs  tum  ^geVcniunt :  &  lcx  ^  qu«  «dioncfm*  pro- 
in  rcmporc ,  ttfmin  multisaHis  intcr  fc  duxit,  ipfam  ab  onginc  coar£>3^  ir ,  nc 
diftcnt,utad  conftrttfcndam diftcrcn-  iiltra  tcmpus  prahnirum  durcr. 
liam  pJane  ncccftc  non  fit,  divcrfura  ///c_^'.  Exquibusmanifcftum  cft,inrcr 
inccrruptionis  modum  ptxfcribcro.,  hzcctiam  jUSmc/UfMiaiuf  clVc  rcfcrcr.. 
AdveriativaB veri&*diflEi<(ni  iwd,  $.  ivrs  duih^m cDnfiietiidilic«  feiidales,c]i  c 
r0,'  coniidetats  alftindc  co  'iatiilit^>  jus  hocadlclidattdapcaiUhceidcm  et. 
quodalcetapne^iptloYani^^tra  iam  anaofi  lioc  tempos  mox  ah  Imoo 
fcichtcmtalceraetiamroncraignoran- ~  )>rxftitucriut.#.  Confc^larium  injicr 
tcfncurritjdquodpdtiffiwumconn-  modisomnibus  cft,adhoc  jusdocln 
dcrat  rcxtus,  hzcduo'c{isjungcns.  nam  illam  ultimo  loco  rclatani  prc- 

Sed  major  fubcJl  dubicatio,  an    prie  pcrrmcrc,  atquc  adeo  fccundnm 
^    ncn  CTtation^aftem  intcrpclJccur  an-  camannuitcmponslpacujmiiuicjui:, 
'flajis  pra;rc4pio.    £ft  f  cnim  pr^  tb'  ^  nacura  dccerminatum,  non  ni(i  Iim 
gotethidikum.prtercriptiooetti-ii  ftatcu  -c«itole1lationcfoterr)impi.*lltttahao4 
tovefc6hfuetudi^eiotrodu£him,^oa  ^ammvonear^  iie  fi  commuhesintcr. 
ij^ndi  lacultaci  ccrto^  prcftitutus  eft '  pretum  conduiioncs  fcqui  vohier^ 
tcrhiinus ,  fola  cicatione  intcrrompi.    mus,  huic  potiosopiniont>q[uam ptio- 
fiocdocidit BMrt.irj d\'Jt rem ^lienam.n.a.    ri  rir  adfl.pulanduni  ;  cui  ctiam  (iih- 
(!r  w l.In Bmfnbfis : de a{fto».  &  obligatio,    fcripfifle  vidco  D.  Schradcr.  in  d.trjct. 
4ltf<infeijMu^t$trAl(x.Jaf  &DT>.ind.L  fiadat.fart.s.    Non  cnim  qu  cquam 
fin,  m  princ.  dee»  fet  qnemfaH.  faer.  &    buicrenccAtifleobftatdoc^rtnaiiia^  qwi 
,if^.iEKi.A4M»«Miltfi.&pcr rcguliu^  l^ttaq[kiell.nitiettr,tumtade cjuriiHMii 
jffiim  abhaldlpaieinin)iit)r  rodimendi*  ^ittfiiijpooiie  ftataarialoqoatur,qus 
'^ruiiiitumrola  atauone  i^rcrpcllaii,   |uiiiagendi,croncxipfo  ftatuto  auro. 
'  dilbcid&  tradidit  TiraquclK  tn    S.  /.   duccnte  prvictiptioneni  j  fcd  atiuode 
i.addcns,  iftud  ccrrum  vi-    compctcnti  ,  ccrtum  pratfcriptionis 
dcri  poflc.  &  tenntt  idem€h  Jjjn.  infu-    tcnipus  pra;finir:  nosverb  in  propoH- 
frad.bco.  CcncraVcr6,qucd  nonfo-    toagamus  dccafii, quo  tamipfum  jus 
Ja  citacio  fufticiat,  led  infuper  iitts  CGn-    agcndi ,  quam  ctiaro  prxfcripcionis 
tcftauo  necclTarrafit  ifbadEet  aliiai-coQi^  ttfmpnsc^ttlMiftieadclncODniccudifle 
'inohicef^robata  db^Aa >i)0«  ha-  defcendic^^  bociiiiiha  iiatura  ita  m. 
bet, in  dmhihns  iUiaitttibas^ vdadio-  teoMMiftultratempos  pnBfioitttm  do> 
mbus>qusveleztegis»Vdibcua'di^MI^   rarcqucac.    Non  itaque  prior  illa 
fitioncftiinaturatcmporaliafiinr,  non    dodnnaadpropofiiumnoftrum  rc^e 
nifi Jitisconteftationcpra;(ciiptioncm    accommodari  poccrir,  fcd  rcfcrcnda 
\vn^t6\x\,ut  perjpicke  etiarn  docet  Sart.  itt    cft  hucpotiusilla,  quam  poftcriorclo- 
d,%.firemaltenam.num.$.ibi,qMafbiina-    Coadduximus.  Qua racioncetiam  do- 
'  turdjunt  dnnales:  ^h  d.l.fin.  m prutt.    drina:  ifta:,  qUa:  aiioquinon  tcdh  cc n- 
Hit^tiuUmmes} prafiriftiti.  qua  curritfiti  fidesanti  pugnare  invicem  Vider i  ppf* 
'"^ikitwrji,  Mttim  fi^imiHiifMM       &  Ienti4extii&  c»plicari>  dc  m  concordi. 
j4fi^,Jet0tf9fqiim fk^.fuer.  &Ja^    am  reduci  poiTantx  AuAohtati  yerd 
^fbn.  in  §.  feenaUs.  wum^  tzS.  Jnfiit.  de  aif^    Tiraqucll.  in  propoftro  vel  ideo-  mi- 
Ahband.c.lflud.nttm.tt  infin.    Et  ut    nustribucnduravidcrur,  cumpraeter- 
'  rcdius peicipiamus» qua: juia fui nacu^   quam  quod, uc)aaduumus« hafce  di- 
.  vcrias 


vcrfasdoflrinas  intcrpretum  confudic, 
cc.am  in  ccriniiiis  conructudims  ,  dc 
«jualoquicur  (uc  cx  cextu  ^.o^favi  ap- 
parct)ciracioncni  annuum  illudtcm- 
pusinicrrumpcrc,  difcrtecaucum.atqi 
js  propterca  illhoc  frctus confidencius 
locutus  fuerir.  Ni(i  fortc  quis  dixcric, 
id,qLiod:bi  dc  cicationcdjfponitur^gc- 
ncralitcrad  omnc  jus  'ss^rifjt,ia-sui,  pcr- 
tmcrcjquod  tamcn  non  facis  tutum 
c{\,cumciufmodi  confuctudmes  llri- 
fincintcrprctands,  ncquculcra  lo- 
cum , m quo  ufurpacaefunc, cxtcndcn- 
dx,  ut  multis  probatidcm  Tiraqucll. 
dc  rctra£l.  ifi  pr* fjt.  num.  6o. 

*  Quinto  -j-  fcicndum,  quod,  ctfi 
agnatusajurc  arijfTm»tfft(i>ctcmporccx- 
chidatur,  tamcn  dcfun<f>o  alicnacorc 
nihilominus  proprio  jure  pcr  fucccf- 

I  /ioncm  cx  invcftitura  anrcccflbrum 
qu^'fito,fcudum  abfq;  prccio  rcvocarc 
pollit,*/ foH aiids  docct  Matth,  dc  Af^iCi, 
tn  d.  %.fcdetiam  rcs.  nn.  2.  vcrf.  ,^ia rc- 
Jpondetur :  cr  in d.  %.  Port  0  nu.gt.(^idcm 
JeCutmcsi  Thom.  dc  Marin.  in  tracl.  feud, 
l.i  tit.x.  uu.y2.  &  Sonsbca:  in  tra^l.fcud. 
^art.ti.  nu.  lif.  ubi,  licct  cxirtimcc,qux- 
ilioncn  hanc  difficilem  cfle  ,  tamcn 
ir.anifcl^aa:quita(isracionenititur  hxc 
conciufio.    Nam  cum  palam  fit,  hxc 

I  dao  jura cx pcnicus  divcrfis  promana- 
rc  fontibus,incerquc fc  cflc  divcrfa_/: 

I  Conlcquensomn'no cft;,quod,ctfii4ni 

j  cx  hisrcnunci3tumcft,nontamcnaJii 
proprcrea  rcnunciacum  videatur. 

7         Nam -j-regularicer  quocic(ci[^q; 
•licui  duojura compctunt.tum fi  uni 
rcniinciavcnc  ,  nihilorainus  altcrum 
jpfi  falvumatqucintcgrum  mancc.  l.fi 
domtnus.  &  ibi  Bart.  dcfcrvit.  utban  fra- 
ditor,  L.fuum  harcdcm.  C.dcjur.dclibcr. 
Dec.  im  l.  ,^aotics  dup/ici.  dc  rcgut.  jur. 
cnm  Miis  in  hanc  fcntentiam  cumulatis  a 
Ttraifucll.  de  retrail.  §.r.gl.p.  num.  124. 
^  num.  161.    Idq-,  cuni  locum  habcac 
in  illis  juribus,qux  fimul  compctunt, 
multo  magis  proccdcc  m  his ,  quorum 
ca  naturaeft,  ucaliud  dcnium  poft  ali- 
ud  conif  cterc  incipiat^ 
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In  his  cnim  prorcgulacraditum  41 
eft,  quodj-fubicunquc  plurcs  caufs 
concurrunt  in  unum  tcmpus  5c  ordi- 
nantur  cx  ccmporc ,  uc  fciliccc  una  pod 
aliam  ordinanm  proccdat ,  cunc  una 
aliam  non  abforbcat.  /.  in  opcris.ff.  lot^a- 
tt.  c.  Sipropter.  fccundum  intelUcJum  Jo- 
ann.  Andr.  ibi,  dc  rcfcript.  lib.  6.  Oldrad. 
confil.  2i7.pLurcs  fufjt.  coL  t.Joann.Andr. 
inaddit.  ad fpcculan  rubric.  dc  concef^io. 
prxbcnd.  col.  2.  cum  aLiis  adduifis pcr  Ti- 
raquell.  de  retraii.  §.  /.  nu.s.    Qux  qui- 
demomnia  in  propofitovcl  idcoma- 
gis  urgcnt,quia  altcrum  rcvocandi  jus» 
vivence  alicnacorc  nc  compctic  qui* 
dem  agnato^  fcd  demum  poll  mortcm 
ahcnatons  ipfi  quxritur :  quomodo 
igitur  pcr  Japfum  anni  illud  colli  potu- 
it:  cum  nunquam  tcmporislapfu  quis 
ab  co  jurc  cxcludatur,  quod  intra  il- 
lud  tcmpus  cxcrccrc  non  potuit ,  ut  fu- 
pra  quajfitonc  Vlll.  pluribus  probavi* 
mus. 

Scxto-j-obfemndumcft^hoclo- 
co ,  quod ,  ccfi  agnatus  ex  jurc  iz^lifirl^ 
<n&)g  fcudum  rcfufo  precio  rcdimcrc 
poltit/i  tamcn  confcnfcric  vcnditioni. 
tum  jurc  illoamplius  uci  ncqucatt  ur 
probacur  in  d.  c.  Titius ,  ibi ,  quod fi  con- 
feitfit  alicnationi :  per  quem  tcxcum  hoc 
tcncntomflcsintcrprctcs, c6  loci.  Et 
quamvis  hoc  fatis  planum  atquc  mani- 
fcftum  fit  ,tamcn  idco  prxccrmitten- 
dumnoncflcduximus,quon;am,  nift 
ita  cxprcf^^  jurc  fcudali  cautum  eflTct, 
probabili  dubicandi  ranonc  noncarc- 
rer,quiburdam  cxfftimantibus,  quod 
pcr  folum  confcnfum  quis  juri  v^-njj,^- 
<reii)^  rcnunciaflc  non  ccnfcatur,  «/  Mo- 
Linaus  in  coufuetud.  Paris.  tit.  /»§.//.  gl.  /. 
nu.io.  In  q^am  fenccnriam  mulcaad- 
ducitTiraqucll.  de  retraii.%.  i. gl.fi.  nu. 
1)3.  ^  candcm  in  pcrfona  dommi,  uc  is 
confenfu  fuo  non  obftante,  feudum 
rcdimcrcpoflit,muIcisdcfcndcrc  co- 
natur  Joann  Canncc.  in  c.  Volcntes.  §. 
^uid  entm  fi  frinccps  vclprorcx  aflcve- 
rans  fccundum  hanc  fcnicntiam  judi- 
catum  fuiflo . 

Sed 
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Sed  rc^Hus  hoCvtiam  cafii  aliud 
voluic  Ylariaa.  deS.  Tetro  (  m)  intercon^ 
fil.  Petr.  de  Anchordn.  ionftl.  y//.  inctp. 
,^od  dicid  domini.  &  BaL  in  c.  /.  § .  ?or. 
ro.  col. }.  &  tbi  etiam  Matth.de  Afjhci.nu- 
fner.  g4,  ^^ualtt.  olim  feud.poter.  aitenar. 
Afjlici.  in  decifione  112.  ctrca  fin.  Joann, 
Jgnetu  in  repettt.  l.  T)udum.  C.  de  contra- 
hend.  emt.  &  Joann.  Lup.  in  Rubric.  de 
donat.  intervir.  &uxor.  §.  47.  num.  ig. 
gcncralitcrcxiftimanrcs  jquodquisco 
ipfo,  dum  conrcntitalicnncioni,  amic- 
rat  jus  src^TT^ctijVswf ,  quos  fcquirur  ctiam 
Tiraqucll.  ind.  loco  pcr  icxiwm.tnc.Con. 
fiitutnt.de reftit.  inintegr.  ubi  vidcmus, 
minorcm,  qui  confcnfit  alicnationi, 
rcftitucndum  cflc  ,  advcrfus  conicn- 
fum,  cx  jurccrty^iai/fTJijf  uci  poflic.  Ex 
hoccnim  ipfb  iaciscvidcns  cft,  quod 
proprcr  confcnfum  jus  hoc  amifcrir, 
cumalioqui,  fiadhucinccgrumipli  fu- 
iflcc ,  non  ncccflc  habuift"cc>  utireftitu* 
donis  rcmedio. 

Ncquc|fanfc  mirum:  qui  cnim 
conlcncit  >  jus  fuum  amictit.  /.  Cum 
r^uadam.foslmeeHum.  C.de  adminiftrat, 
tutor.  /.  fin.  C.  de  remif?.  pignor.  l.  c^/- 
dam  exfarte.  deevi6lto.  /.  htdejujfor  tm- 
petravit.  §.  Pater,  de  pignor.  &aUenarc 
quodammodo  cenfetur.  l.  Et  fic.  (olut.  ma- 
tfimon.  l.  in  adibiff  .%..^odfifilius.  de  do- 
nat.  cumfimi.  i  'k  adduttts  per  Ttraejueli.  in 
d.  loco.  &  in  l.  fi  unquam  in  verbo.  do- 
nativne  iargipui.  nu.^^tf.  C.  de  revocand^ 
don. 

51  Ncnj-obftanrhuicfentcntia:ca, 
quibus  Cannctius  in  ocrfona  domini 
aliud  fcnticns,  niticur.  Nam  ccfi  tcxtus 
ind.  5.  Porro.quaiit.  olimfeud. pcter.aiie- 
nar.  ad  hoc,  uc  domiuus  bcncficium 
amitcac,  rcfucationcm  rcqutrtt,  indc 
tamcn  minimi  fcquirur,  folum  con- 
fcnfum  ad hocnon  fufficcrc,quicum 
confcnticnsomni  jurc  fuo  fe  abdicare 
cenfeacur.  d.  l.fin.  C.  deremiffpigner.  e.t. 
§.  Propterea.  ^^ib.  mod.ftud.  amitt.cum 
fimibh.xxixc^-,  dominus  hoc  ipfo,  quod 
confcntic  ahenacioni,  rcfutaflc  ccnfc» 
bicur. 
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Ncc-|-quicquam  impcdii 
Cannctius  air  ^idco  minus  con 
hoc  Joco  rcfucationis  mftar  h 
quia  jus  rcdimcndi  tcmporc  c 
fus  nondum  compctiitj  fcd  dcn 
pcrfvdamvcnditionem  initiur 
quafi  propccrci  dominus  juri 
minus  rcnunciarcvoluineintcl 

1.  fi  tta  firiptum.%.Si fub  conditiont 

2.  net.  DD.  in  1. 1.  C.  depacl.  Noi 
ica  fimpliciccr  admittendum,  j 
duncaxac  poft  perfcdJam  vcndii 
inciperc,cum  ctiam  ancc  vcndii 
cx  lioc  jure  prohibcndi  hiabeat  f 
tcm  dominus,  ut  difcrte  probac 
§.  Parro.  Sed dato, jushoc rcdii 
complcca  dcmum  vendirionc, 
forciri,  hoc  tamcn  obftaculo  r 
quo  minus  rcfucatio  *  qux  cx  co 
adhibiro  coIligitur>  ad  iftud  cci 
rcs  fuas  porrigat ,  cum  dcpcndc; 
re ,  6c  caufa  jam  antc  cxiftcncc, 
cafu  gcneralcm  rcnunciationc; 
iamadfutura  cxccndiabincerpi 
communitcr  tradiium  cft,  />/.  ji 
ma.  %.  Duo fratres.  de  vtrbor.  fb/ig^ 
d.  1. 1.  C.  dc  paCi.  Cravett.  in  cortf 
num  6.  &  nc  mendicatis  utamur 
giis,  juris  futuri  confidcrationet 
cfficacia:  won  efle.uc  proprerea  q\ 
ticns  non  ccnfcatur  juri  rcdimci 
nunciaflb,diIucid^probatur/>><j', 
flt^utus,  &indec.Titiu4.  quac  jur; 
i1|anifefta  finc,  facilc  omncm  fut 
argucndi  rationcnicvcrcunr.  /.  a 
Cel0itrtts.  Confidcrat  propccrc; 
ncr.addominiofticium  pcrtinci 
confcncicndo  roburaddat  vcndi 
3c  vel  hac  dc  cau(a  confcnfum  cj 
rctorqucndum  non  cflTe  ,  ut  ma 
fuo  damno  juri  fuicompctenti,  r 
ciafle  pucccur,  cum  "f-  quia  confcn 
unumcftc<aum  adhibjcusadaliu 
porrigitur,  ncq;ulcraid,  quod  a 
fuit  jcxccnditur.  /.  inter  officium. 
vendic.  i.fidejuffor.  § .  Pater filia.de  f> 
i.Jubemtts.Cad  SC.ye^ejan.tMm  tc 
quia  pcr  ea>  qux  quis  muneris  fui 
dicndi  vcJ  audloricatis  gratia  gcrii 
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proprio  Cuoiutc  Cc  abdicaOe  plcrunqi 
noncenrctur./.  Ca/M.  Mbihocnot.gl  & 
DD.  C.dipignor.Mcl.  l.  Cum  qu/tiam.  C. 
dcAdmintfirati.  tutcr.  cx  quo  fcre  in  his 
tcrniin  s  communiccr  traditum  cft, 
dominum  comcnticntem  vendicioni 
ftudi,  juri  liio,  ctii  id  exprcfle  rcfcrva- 
cum  nonfucric,  mimmeprxjudicdre: 
quippccumlolumaclum  raericdcuci- 
lidominio  ipfius  varaIIi,nonau:.n)  dc 
jurc  domini,///«'^p.<'/  inuoc.in  c.  Ifiterdi- 
Uctos .  de  flde  inJlrHment.  {jncmreftrt  & 
Jcijuitur  BjU.  in  c.  i.  §,  Pr^terea.  in princ. 
^ib.mod  fatd.  amitt.&  fcnfittdem  .4». 
dfc.  de  ifern.  m  d.  c  Im^erulcrn.  nu.  ii.  de 
fr ohih  feud.uiien  per  Ftedcric  &  ibi  etiam 
Alvarott.  Prjt^of.Affiicl.in  i(f.(ju.tflion  in 
frmc.  Scd  iioc  cciam  argumcntum  fa- 
cili  ncgoc:o  dilui  potc/t. 

Proi^dit  I  cnim  cantummodo  in 
illis  )uribus,  qiM;  doniino  confcncicnci 
coinp.ccntia  lcpararam  hjbencracio* 
ncmancgocio, cui  conrcnllisacccdic, 
non -lutem  in  hiS  ,  qua:  adrobur  &tir- 
mitatcm  actus  pcriincnt.  nam  ad  ifta 
quodatcincc,  dominasconrcncicns  o- 
nini  |uri  uio,qno  I  adlum  illumiinpc- 
dice  quovis  modt)  poccL-  »t , rcnuncial- 
.  Tc,  &  ncgocioiJti  vnt.diru-.ium  rubur 
adduiirtc  (icv^t^ziwx  ^ut decljiru'  Andr.  de 
jfern.  in  c.  i.  i/  prinr.  cal.  4.  J^J  faccejfor. 
tenednt.  Camcrar.  in  c.  Im^cn^lcm.  pag. 

&  iiS'  C\Urinus  Fi  ecciet  liO.2.  de  au- 
cio '  itAte  (Jrpoteflate  B^ron.  ergj  (ubfcud. 
A:tclorit.29.  nu  S  i'erf.  Failtt  ctiam  hac  re- 
gulA-  infin.  Id.oqividcmus,  domuium 
conrcncicnrcm  opp  gaorationi fcudo- 
ruin  juri  fuo  earcnus  jrenunciafTc  cxi- 
ftimiri,  ut  in  ipfuni  urilc  dominium 
fcudi,  eo  amplius  no  requifito.  cxccu- 
tio ficri  poflic,  ut  docet  Matth.  de  Ajjii^. 
$»  confiit.  Ncjpoi.  l.t.rubr.pj.  ificip.Stquis 
poif  Utem.  nu.  2  f.  Camerarius.  in  d.  c.  Im- 
perialem.  pag.  jss.  &  nos  prolixedefendi- 
mtisUb.  I.  quafl.  is.  Sic  cciam  dominus 
oppignoracioni  confcncicns,  fcudo  fi- 
bi  3pcrco,ipfcmctdcbitum  folvcrc  te- 
nccur,  quancumvis  hoccalum  demum 
futucum  rcfpiciac »  ut  traaidit  Msrin. 


T    I    O     XII.  2ij> 
Freccid  in  d^auSlor.  29.  nitm.p,  &  Paris 
dePutco  defeud.  redintegratio.  cap.jsy. 
num.  12.  &  nhs  infra  quafiione  48.  afferui- 
mus.    Pari  igitur  racionc  in  propofitp 
concludcndum  crit ,  dominum  con- 
fenciencem  vcndicioni  juri  fuo  catc- 
nus  renunciaflc  ccnfcri  ,  nc  contra- 
clum, qucm  fcmcl  approbavic, cx  jurc 
-m^-ntif\<T(ii)q  impugnarc  polTic ,  quippc 
cum  hoc  ipfum ,  ut  jurc  rcdimcndi  fc 
abdicaflcvidcaiur^ad  majorcm  firmi- 
cacem  concradus  fpcdct.    Nam  etfi 
cenccdamus,  cum  qui  rcdimiccon- 
traiflum  nonimpugnarc.utpoftjoan. 
Igncum  tn  l.  Dudum.  col.  pcnuit.  C.  de 
contrahend,  cmti.  confidcrat  Cannet. 
tamcn  ncgari  non  poccft ,  translationc  ^ 
ab  uno  in  alium  fadla,  rcm  vcnditain 
ab  emtore  aufcrri:  quod  ipfum  &na- 
curx  venditionis  &  voluncati  contra- 
hentium,confcn('unK]i  domini  rcqui- 
rentium  plurimum  rcpugnat':  fiqui- 
dcm  illa  rcm  in  cmtorcm  ita  cransfcrc, 
ncprxtcr  cjus  voluntatcm  ipfi  aufcrri 
queat:  hi  vcro  maximefpcdarunt,uc 
cmtor  magis,  quam  alius  rcmcmtam  • 
habcac.  Quamobrcm  vcl  cx  hac  ipfa 
cum  nacuracotradus,  tum  cciam  mca- 
cccorum,  qui  ncgjciugcfttnmc,  con- 
fcnfusdominivires  fuas  mcritococx- 
ccndecucis  conlcncicndo  vcndirioni  > 
jurc  rodimcndi  fcabdicani-iudicctur. 

Confcnlus  |  cnim  rcgiilaritcr  m-  ^7 
ccrprctari  folct  fccundum  nacuram 
adiis,  fupcr  quo  intcrponitur. /  Sipoft' 
ea.  rem  rat.  haheri.  i.  Si  uno.  iocat.  Came- 
rar,ind,c.  Imptriaiemmihipag  ^42.  M^n 
rin.  Freccia  in  d.  iib.  2.  verf.  Secundoqua^ 
ro.  nu  14.  cr  f^pealias.  Sic  cciam  con- 
fcnfus  fxpiflimc  exmcncc  cumrcqui- 
rcntium  dcclarationem  recipit.  l.Side' 
fenfor.%.qui  interrcgatur.  de  tnterrogat, 
a^l  pcrqucm tcxcum  hoc  docctFrcc- 
cia  de  itb.  2.  (juafiiene  XI.  num.  p.  QuaB 
cum  fint  cjufmod:,  vcrcndum  fane  cft,  > 
nc  judiccs ,  quorum  pri)udicio  fc  tuc- 
tur  Cinnctius,  malfc  judicav^crinCj  ac 
proptcrca, fi  cafusita  ocntigcric,  im- 
pcobata  opinioac  CaxmcLU,  potius  lc- 
Ccc  cun- 
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coadiim  fcQCeachm  AfHiA.  rerpon^  ratione,qiioiiiamiiooribipr2ja<Ucim 
dendamfit.  EcqaicqaiddcQiqajBde  debet«  qQod  malmc  expcdarc  veiwfi> 
confenru  domini  in  medium  aflTerri  cionem>Acrem  imraanaamiiiiiilla* 
poflfcc:  qaia  catncn  dc  agnaro  conren'»  tttco  conccflTum  rcdimcrc  >  qtio  intC' 
ncntc  manifcftum  habc  nus  tcxcumi  rira  pccunias  inid  neccflarias  frbi  coi- 
iffd  c.  Tttiua.  utiqi  finc  hajfuacionc  illi  hgcfct,compararcr,cxplicarcr,  (uCutar 
adhzrcndum*  <Sc  nc  jacum  quidgn  un«  vcrbis  Jarifconiulci  tn  l.  Debitcnboj.  de 
gucm  inde  rcccdcndum  cricj.  fejuiic, )  quasfone  runc  non  babcbar» 

jfV  *     Qo^ef  prctereactrcacdnreniam   cam  fiiit  requifitos:  cerc^  non  ddiet 
iftam  aUeoacioni  adhibitum  confidc-    magis  ipfi  obefle  obefle  ■inqaic  Tiis. 
rart  poiTunc  de  iis  Aipra  ^iufii$ne  VtL    qucli.  quim  filio,  qui  dtcir;  fc  nolic  h.7t- 
abunde  diximus.  idco  cadcm  huc  r^  rcdeminftkQjjquiamalcbacabinccfh. 
pcccrc  libcnccr  fupcrfcd  -mu? :  dc  co    ro  fucccdcrc  cx  fcncentraCyn.  in  l  St 
duncixat ,  quod  maximc  ad  propoli-    ifuiimda.  ij$  ultimMqimffiotte  C.de  inoffic. 
Cum nollrum  pcrcincre  vidctur ,  difpi-    teftjimtnt^,  Ad  ca,  quae pro prima  lcn- 
cicndumcll,an.fiagnatu$rcqui^tU5,a    tcntia fucrunt  confidcrata,  rcfpondec 
(^)  vendicore  feodam  emera  oolaent«       cam  Molinmis ,  qUamTitaqaelL  <|iiod 
hoc  iplb  con(enfiir<;  cea(cacar,  atque   illa  tancummodo  pcocedanit,  f  n  pto- 
adeb  jure  wffifikiuit  amptius-ud  non    hibito  vcndcre, nificorCBpcrfonat,quf 
poflic  Namquod  hoc  cafii»quando   fi  debiti  requifi.ca  negtigaf»  vidccur 
agnarus  rcqujAcus  nohiicemcrc,  am.    prohibirioncm  remitccrc:  fccus  vcrb 
plius  non  (ic  audicndus ,  ncque  ad  )us    quando  quis  non  cll  prohibicus alicna- 
«i^Ti,a>f7ra>;admicccndus,7^/>/r>.  Bdld.  in    rc,  &  folum  confanguincisconccditur 
SedetidmreSi  &etidmM*tth.de Af-    jus  rccrahcncii  ab  cxcranco  cmcoro# 
pB, nu,  M.  verf.Etft  iHe  fr§ximi»r*  vide-    quod  non  oiicur  t  nec  comperir ,  ni& 
-turquc  f  hse  fimcencia  probari  pcf  *  vcBdicioQefadaAcconfiimmata^. 
texcum  inl.  ^i  BMnu.  §. «nfitfr^/.  ii         Vcnit  f  mihi  hoc  loco  ia  nnkeii>  II 
wfktir.  ehligMt.  ubi ,  qui  renctor  alicui   tem,an  non  procondliationc hafum 
vendcrcfihicrequificusnolucrircme*    opinionum  in  propofico  confidcran- 
rcpoteritlibcrcalii  vcndcrc.pcrqucm    dum  fit ,  qucmadmodum  requifitui 
iO  ccxt.  Bart.lmol.A^ctm.  &  Soit».  ibi  con-    fucrit  agnacus ,  &  quid  rcfponderiC-.. 
ciudunc ,  quod  prohibicus  ahenarc  cx<    Nam  A  limphcitcr  rcquifitus  finc  prc' 
tra  £imiliam  p  otcri  c  vcndcrc  cxcranco»    cii,  dc  emptoris  dcfignationc  recurave- 

'  fi  prios  iUiS>quifiint  <f e  fiimilia>denan-   rit  emece  ^  iioc  Cin^  ipfi  in  jttr^vcfSt/uif- 
ciaverir,'  dc  lii  emere  recufaverinr,  f ^  mhil  pnei odicare  debcre  vidccuc 

.  pipuinrttiim  Sdtieettu,  &  AngeL  im  Ifbh   Ad  hoc  enim  >  uc  fircum  cohfticttccs 
fer  text.  iUnmt  &  ibi  etiMm  Jafon.  ttu.  24.    poflit ,  urrUm  cmere  debcat ,  nec  nc» 
C.dejitr, emfhyteut.  B.tid.  in  traii.  ■a^li-    n6n  foium  nccc^e cft  > ut  fciat  quanti- 
fA^aiuqeei.i.  verf  Sedtiunct^u^ro.&alii    tatcm  prccii  ,  fcd  ctiam  qualiraccm 
TeUtifferTif4quell.ind.bco.%  t.glejf^.    cmcoris,  cum  ca  poflit  cmtoris  cflc 
mnm.  n^.&infrtp^fitenellreidem /ertfif   condicio,  uc  ctfi  ahoqui  fcudum  non 
fi  ^tkttir  Ntimif.  «mifiL  m  &  Cnthe^  emeret»  camen .  ver  ouaimi  proptcr 
94m,ie€ifi$. trs-  Concra  vccdMoliastts   eincorcm«  ne is« magno  cum  pericolo 
a»  €$i$fnetnd,  Pnrif.^.i), ^^t*ttmm,g,   vel ja^urarccincrct,  feadum  redime- 
iSx  ari/Bm^c,  quod^f  cciamfi  agnaco»  te>   rct.  Nifi  igjtur  de  hoeccttlor  hi6tm 
quificus  feudumcmcre  nolucric ,  non    fuerit  agnatus, nunquam eum  pcr  fim* 
tamcn  proptcrca  jus  rcdimcndi  amic-    piicem  recufacioncm  juri  rrrra^iatus 
Cat :  qucm  fcqtaiiur  Tiraqucll.  in  jam  rcnuncia(fcputarcni,acq^a4c6uiuinx 
hacpociflUmummocus  opiaiomadfl^piiiarcr. 
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'  C^odAv^rbveniticor  Kquiceos  luahoccribua^utqnisteheaturagu^. 

agnamai  tam  preciuai ,  qo&ai  Cmto.  BMpTK  cctcris  vcodciv ,  Ccd  id  poctfll', 

reiii  indicaveric ,  ram  plurimum  ri^  aiiidt*tit  remalterivendicamrcdimd- 

irelrr,qutdrcfp6nderic  aghatus:  fi  enim  rc  pollic ;  St)la  rcquifitiocjosefficaci^ 

auimi  (lii  rcatcntiam  explicarc  holicc,  cflc  non  dcbct ,  Ut  qucm  jurc  ifto  pri- 

non  Vidco,  quo  pa£to  vcndicor  requi-  Varc  quf  ar.  quani  d  vcrfirjc;s  conlidc- 

firiOneruaiprumjurcruoabfqjaliacjus  racioncm  plurinuiin  adjuvar,  qi\od  li- 

declarationeprivarcpoitlc,  qubminus  dcminccrpretps,  qutlupra  rclata  cradi. 

poAfdefebcalam v^odicfOii^iiiidtra^  dcrunt ,    d.  $.  tiNtfedes ,  iila  reil rm. 

Iii Ipaciuna fibi liocioccgrui^  dt.  Niif>  ^^nt ,    noh  ptoccd^nt,  quando  noh 

quaoi  eosni  iioi|  lo  propofito  )iirc  o<o^  fimplcJt  t(l  fa^a  |>rohibitio  ^'iehitid. 

ftfO  tautum  rcpcricur :  ac  propccrcil  iiis,  fcd  ihrupct  fi<icicommifl«im.a 

ctian^  minimfe  cbncedcndUni  ,  cum,  quod,dc  hihc  jui  rcpctcndi  ih  caruift 

praitdrqUam  quod  erubcfccndum  fic,  alicnaiioniscllincroduciumj,  Smau. 

finv^cgcaliquid  profcrrc,§  Confidere'  tcni  agnatusad  rcqiiirjtionem  legici. 

mus.auth.detrien.t^fent^Jf  LiUem.  C.de  manl  Vcnditoris  reipondcrit,  fc  nollc 

eeSat, kiitiei^ ebr^orshd ,  die irdies(et,£-.  ^eref  kum  fail^,  quia  iioc  ipfo con* 

pifcop.ytX  majfinlifiiie  lOahi^cfta  Jcgb  ftnfiaevidctnir^uraiteHrcs vcndacur» 

df (poGtionc  jdre  <uo  nemb  pnvati de*  cUm  iore  iio8  m^iiifSiinm  implius  ud 

,hc9,l.  %  CumigitMr.A!4th.difnoneligend.  ftOA  poflTc  cxiftimaficm,  jdxtirreotcn* 

pcund.  nub.  l.  Atfiquis.  §.  divtts.de  reiig^  ciain  primo  loco  rt  a:am  ;  dc  iU  Vide> 

dr  f^m.'.  fu».gl.  in  c.fin.  de  jure  pdtron.  tur  accipicrida  opinio  prirrtolocorcli- 

Bstid.  m  auth.  E.x  tejl^mento.  in  fen.  col.  ca,  quam ampicxus  c/l  ctiam  Spccul.i» 

C  de  fecund  nupt.    Quin  ctiam  maxi-  d.  §  Nufic  dlic^ud.  nk.  ta.  difcrcc  diftin- 

ttopcrc  iniqdUm  forcc  >  (i  vcndicori  gucnaioter CQm,qui rcqu. Atus  refpon- 

pcrmiflTum  clTe  dcbercc  j  folA  Feqbifif  dit,reoolicte^^rc,^cOm'qiii  djxir>fe 

ttoac^^gnatoioVito^jiisruamaafcrre*  ^dfedieljbcbRi.  lo  JiaOcvcrdlcoec^ 

^are  Jioc ettam  ddtt.'po(lert6ri opi-  tiam, p rxrcrrationes  jTu^racoiifidcRh 

i^tom rubfcribo, quamciiamrcpcritc-  ^^sp^ti^Timum  mc  movcb  tcikusi»^* 

nettCp9mliittb.deSi^,%.iitmc4ti.  §  ^^'^  ^*"^"'  "^cs,  dum  ibi  dicitur,quocl 

^»4.  mum.  t»3  gcncralitcr  concludcns,  ""^'^  pcrmiccatur  alh  vendcrcnifitibi, 

iquoa  fola  rcquidtio  non  fufficiac  niri  vcl  alu  proximiori , pk-o  arqualipread 

expcclacur  confenfus.  4fg.  c.  Cum  tn  ve-  ^^cipcre  volcnti.    Nam  fi ,  vo!cntc 

teri  aeeleH.  &c.  cum  oUm.de  Mrbitr.&  ^gnacoeOicrcnonpermitcituraliifcu. 

/  yicU^C.denupt.&l.P4ter trUeUm.de  r?';!^*'^^^»""*!*  «c  liisipfisvcrbis, 

ddri^m.tm.  '  <^'y?»jW*4i«,4concrarlo(bifucoJligfci 

tur,quod  c6  noltnfc  cmcrc  conccE 

Ncquctobftantca,qua:propri.  fum  fit  alccri  vcndcrc,  &  quod-adc6 

maopinioilcfUcrcadduaa-.,  Nam  illa  hoccarujus«;^?»^V<TTi>f  locumnonha- 

raos  demuai  rcAc  procedunc,  quando  bcat ;  quippc  cum  iftud  in  propofito  ex 

ilils»  qorrequimotnt  de  alieiiiitiooe^  eodcfcdndcrcVidcatur.quod  volenti 

dtt^d  jos  non  connpcHtiqoiimotqub  agnacofcmfcte,non  jSc^icrmitfum  fcu- 

rcm  pralc^teris  eis  veodtire  GDjEatii^:  diimalteriVchderc!^.  AcccdicHbitr^ 

tumcnimnonminim,curnmpltcfrd-  tiohi  i  qiioniam  agnitoitiA  Jus  rcdfc 

qu.ficione  jus  hoc  amitrant ,  fi  intra  niendinonpo0peffc^Oi  folum  WOf^ 

ccrci  temporis  fpacium  animi  fui  fcn-  ditioncm  incip.C,ftdvigorc  illiiil  jtf. 

tentiam  non  dcclarcnt.  Ac  rcs  longfc  risab  micio  prohibcrc  hi  poffunt;  he 

alicerfcfe  habec  injurc^Ti^if<7?ai5  ali-  vcndatur  txtranco,  ucapp4ret#;r4ic$« 

€atG<Mlccflb«  l^bmcamiAudiioafow  ^trretili:tnprohibertd$, 

•      Ccc  a  tSk 
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tft  igitur ,  quod  ipfi  imputctur,  Sedetidm  res,  nu.z.  ibi, & fi ille pr§xhlti$t 
quare,  cum  prohibcrc  potucric  cmcio-  no»  vuU  mere,  defertur  dd fequemtem.  <^ 
nem, dtxericfeiioUcemere. Hbcenim  ptd.    Ptrrh  wmm,sunmf;Snf mhmet 

iplbncii^iuf  fuQm  remiccececeiUetuir.  iibiclarius /0^«//,  quod,  fi  coa&dgui- 
Exquoeffidlar « ucm  o|3fUrc huic fen-  neus  iponfenferit  v^ndiokmi  »fibi  qnt* 
tencix  noftrsaudloricaccm  Molinci Ac  '<iem.pr^udicet^iitnequeacredioicre : 

Tiraquelli,  cum  illidiferc^  loquantur  aliitamc  confangiiinei  fcquentl^noil 

eodccafu.quo  confanguincorum  jus  confcntientcs  rcdimcrc  poffint.  "iirj. 

demum  poft  faftam  venditioncm  in-  c.  /.§  Hcc  quo^^.  defuccejjlfcud.  Idcm  lc- 

cipit,  interim  concedentcs,  quod,  fi ab  cuf us  eciam  fuic  Sonsbeccius  fdrt.  li. 

inicio  quis  prohibituse^alietoarp,  w.''^.dtimait,iquocunqjagnaco  ec- 

tum  is>qni  feem6re  iioUe  diz|c>liaiic  ^iini^iremotipri gradji cbnftirncofta* 

prohibittonem  femiiifle  ccn  fea  tur.  dum  i^etrahi  pofTe.     quo  pori^cplft 

Hinc  etiam  parum  urget  racio  ^TirfkP  gic AffliCt.fiii/.  S.fnrh. nu.  gt.  Si rcmo> 

quell.  addu£^a->.    Nam  cum  in  cafu  tioragnacus  rcdemcrit  feudumnliailt 

illius  confuctudinis  incegrUm  fucrit  tum,quodcumproximior,alienatorc 

vcnditori  alicnaro  »       confangui-  dcfun(!io, fcudum  ab  ipfo  fincprecio 

neis  nullum  aliud  jus  conceifum  fir,  revocarepoflic,quod  poftalios ,  quw 

quam  uc  redimerc  queanc  rem  yea-  rcfcrcfequitur  Cachcranu$</r<://,j7;. 

ditam ,  excniari  potecit  aUqub modo  fw. 4.H Hmcfit ut qutiLMmcdmtem^ 

coniangnineus  ,  qui  teqnifitus  tem-  9h»emifrckMreviektmruxmsmil.%.Sti 

pns^quo  jus  ipduscompe^re  ihppic,  etiares^iUyTiyiveldliiprtximi^ri.ioxA. 

cxpe^are  maluic, ac  propterea  fpe  il-  Jigendoillaverba  iecundUm  ordinen 

lius  juris  fe  nolle  emcrc,  dixit_. .    Ac  fucccflivum,  utVidclicectibiproximi* 

quando,ucinprxfendmaccria^prohi-  pri  conccdacurvcndicio:  vcl^fi  cu no- 

bcre  pocuit ,  nc  alii  vcndatur :  merico  Iucris,alteri,qui  a  te proximiorem  gta- 

i^fi  imputatur,  cur jus  liium  negligens,  du m  obcincc.  M^is  urgcc  tcxtuy,  /j^  <4 

|>aIimtdhcus|ncm*(ecmeici^Cr»  r.2^^tf.d|ii!iaifl)s&n 

|icpcbihden(usUU;deqnibosIoqdf>  ^qrieAifbbra dcfendlbmDjr.agtU«^,^ia 

^r^MoUnxus  &  Tiraqucll.  ab  eo ,  de  eksftencious  filiis  >  jus  rcvocandi  per> 

cm^,h2cvcrbafacimus»pIurimQmdif.  mitcitQr>faihcuminapcrtont,fiIittoi 

KrrCj  ac  propccrca  ad  propcfitum  no-  primum  gradum  agnationis  obtinei^ 

Jrum  nunus  pcrtinerevideantur, fcd  agnatumvcrdrefpedlufiliiinrcmotio. 

ijuia  ifta  plcniorcm  rcquirunc  trada>  rigradu  eflc,  &  came  tjxtus  agnaco  hoc 

^ih,.ideo  hxc ,  uc  cogitandi  macc-  cafujus  revocandi  concedat,  manife- 

riamdemosaUis,monecemagis,quam  ft^hiocapparerevidctur,quodnonlb- 

quip{>iam  aflbverare  volnimus»  fiium  lum  prozimioriingradu^ledcciam  te. 

yuiiiliec  Ubemm  rehnqncntes  )odi"  mociorijusv^eJrnHv^^^BVett^  Acq» 

ciuiiLi»         '    »  hiAfeciai|iomncsiUilnter|mes»qni 

#4      Scpcimof  operxpreciumcAvide-  ccxcum  illumdc  rcvocaciODcagnato» 

re,,an  mjure  «rcfnanijjatf  dcquohade-  rum  intelligenccs  exiftimant,  Filium 

nus  locuci  fuimus ,  locum  habeat  fuc-  feudum  non minus,quam  agnatum  rc- 

^^lipcium  edidlum, iu,  ut (i proximior  vocare poiTe,  fed  jure  ifto  m  cafu  illius 

ajl^aatus  vcl  Qollct  vcl  non  poUer eo ju«  capicuU  uci  uoIuiiTchuic  fentcntix  fiif- 

j^e  Q^i^  fqquente^  in  gi;adtt  a^mictcfcn*  fnpa\vattVeliiHJaiti^§nym,  Sfhmrffi 

piat  ^  atqae  ^  |^ppta«b  feudum ,  ic*  [fia^»  imif,ZfUigeit$er  vtfe  &pemdkif4^ 

i^iffo  pt^o'>  iiaedimere  poiTent  vi.  'u.mmm^6is.imtere§itfU.fimidmk&eku 

Vo  sdienacoro-    Et  hoc  ipfis  Ucerc  riusXhemi-Merim.imtit.e.defeudoexPd-^ 

^iijfttC^docaitAbctivdcAfflidt»  ja^<jh/m#a^^ 

adjuv«i» 
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adjuvat,quod  rcgnlaritcr  vidcmus  ia 
)urc ■B^'Ufir!<na>g  fuccefTorio  cdido  lo* 
cura  cUcj  ut  patctcx  Conftiturionc  Fri- 
dcrici  fmpcratoris,  quam  Cujacius  f» 
fin.  lih.  /.  ^urU  feud.  rcccnfcc ,  &  cx  iisj 
quz  tradiC  Tiraqucll.  dc  reiirMciu.  §.  //• 
&  4'- 

Vcrcruntamcn  ■f-in  contrariam 
(^)  fcntCDriam(f )  nos  vocat,quod  vidc- 
mus,  in  rcfponlis  juris  fcudalis  faculra- 
ccm  hanc  rcdimcndi  proximiori  dun- 
caxac  agnaco  conccHam  cdCtUt  appa- 
rct  exd.c.  TUius.  &d.%.  Porro.  &  d.%. 
Sedettdmres.    Namhinc  fancvcrcor, 
ncad  alios  agnatos  in  rcmotiori gradu 
cxiftcntcs  jns  hoc  non  fit  cxtendcn- 
dum:  cumfpro  rcgula  traduum  fic, 
jus  fcudaic,  utpoce  d  confuctudinc  fcu- 
daliprofcdtum,in  iisdcmum  cafibus, 
dc  quibus  difcrt^  loquicur ,  procedcrc, 
ncqicxtra  illos  intcrpretacionc  aliqua 
porrigcndum  cfTc.  d.  c.  t.  decognit.feud. 
&ihiDD.  Quodcum  rcgularitcritafc- 
fchabcaCjUtique  multo  magis  in  jure 
^ta^l»,n<noiq  obtincbit. 
\j         Nam    &  hoc  urpotc  juris  com- 
munis  rcgulis  rcpugnans  ftride  fcm- 
pcr  cfl  accipicndum.  l.^uod.  •vert.  de 
U  &  c.  ,^iijt  a  jure.  dereg.jur.  not. 
it  l.  fi  vero.  §.  de  vire.folut^  mdtrim.  gl. 
tn  c.  mdU.  S.  difl^l^oann.  Andr.  in  ad- 
dit.fpecul.  tit.  de  emt.  &  vendit.  §.  nunc 
dtcendum.  verf.  fed fone flatutum  efl.  An- 
gel.  in  l.  Dudum.  C.  de  contrah.  emt.  cum 
MKltis  aliis  ad  hoc  propofitum  congefiu  4 
Tiraquell.  de  retra^.  in  frafat.  num.  60. 
ubi  niuicis  cam  rationibus  quam  audo- 
ntacibus  in  mcdiium  addudis  probac 
confuccudincm  Jhrroduccnccm  jus 
;3  -isj^^najjjiijf  ranqifim  advcrfanccm  /uri 
commuui  iiricliflim^  inrcrprecandam. 

Sccundo  t  hoc  fundamencum  ma- 
gis  cunfirmatctiam  ,quod  in  d.  §.  Sed 
etiamresy  diftio  hxc  (pro.ximiori)  bis  rc- 
pctitur.  Nam cxgcminationc  ifta cvi- 
dcnccr  conflat  dc  mcnce  difponcntis, 
quod  iblum  ad  proxiraiorcm  agnatum 
^cfpcci  um  habucxit,  nc».];  hanc-faculca- 
teoircdimendi  rcmorioribus  conccf- 
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fam  ctfc  volucrit :  quippc  cum  cxver- 
bis  geminatis  magis  coiligatur  mcns 
prarcita  &  cnixa  difponcntis.  /.  J^i/z- 
tjujginta.  de  probat.  l.Balifta.jun£i.  gL 
AdTrebeU.  l.fi muUer.  &in  Auth.five  i 
me.  C-  Ad Feltejan.   Ex  quo  communi- 
ccr  rcccpcum  cft  ab  intcrprccibus^vtj  •f*  ^9 
licec  alioqui  difpoHtio  aliqua  intcrprc- 
tationcm  ^  cxtcndoncm  rccipiat,ta. 
mcn  quando  unum,&  idcm  vcrbum 
(xpiusin  illa  rcpctitumed,  cum  nulla 
C\t  admitccnda  cxtenHo,  fcd  (implici- 
ccrvcrbisillis  ftandum,  ut docet gloff.  ia 
clem.i.in  verh.  Diacefann.de jure  patro- 
nat.  quam fiquitur  Geminian.  in  c.  SiduB" 
bus.  coL  6.  in  princ.  &  ibi  etiam  Phiiipp, 
Franc.  de  refaipt»  lib.  6.  Socin.  in  i.  Cum 
fiiiusfamiiias.  nu.17.  verf.A  d primum.  de 
leg.  I.  Jaf.  in  l.  Si  confiante.  nu.  //.  Soiut, 
matrim.  &  pl^^iQf  ^Ui  a  me  relati  in  quM" 
fiione  XX ly.  iib.  i.  Quibus  rationibus. 
motus  Cujatius  in  d.  §.  Sed  etiam  res* 
tit.  4.  iib.  2.  ait ,  quod  non  audcat  affir- 
mare^ulccriori  agnato  jus  rcdimcndi 
licitum  cflc,  cum  agnato  proximiori 
five  agnato  five  extcro  vcndideric-*, 
compctcrcjus  hoc  probct.  d.c,  Titius 
dchocticulo  adfignificeCj  bis  poncum 
\ti\i\im.(proximiori.) 

Tcrcibfhaud  parum  me  movct,  70 
quodccH  agnacus  proximior  jure  o^. 
fifjLnvtuii  non  ucacur,  ramcn  dcfun^o 
alicnatorc  fcudum  alicnatum  revocare 
poflit^  ut  fupra  probavimus ,  atq;  adcd 
liccc  rcmoticr  agnacus  cx  jurc  wc^2<|ttif' 
(7>^f  rcdimcrct  fcudum  ,  iflud  tamcn 
dcindemorcuo  alicnacorc  nncprccio 
rcfbirucrc  cogeretur  proximiori  ,  ivc 
ipfemct  Afflid.  concedic.   Quia  vcrd 
vcriHmilc  noneft,aliqucm  ita  focor- 
dcm&dcmcnccm  forc,uc  magnoprc- 
cio  rcdimacid,  quod  poAeaaliisgracis 
rcftitucrc  cog«rctur.  ideo  hinc  plani 
mihi  credibilc  fit ,  vel  hac  dc  caufa  au- 
^ores  juris  fcudalis  faculraccm  hanc 
rcdimendi  folum  proximioribus  con- 
ceflilfcnon  auccmremoticnbus,  nb 
hifcccandem  faculcacem  indulgcndo, 
cum  injuria  poflcflbris  introducercnc 
C  c  c   3  rcme. 
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rcalcdium,cu)usvclrarusc(rctl*fus,vcl 
nuUus  eriam  fruftus,  &  quo  is ,  qui  illo 
uwrccur.magis  damncqnim  coitamo- 
do  alHccrctur.Non  cnim  ad  ca,quac  ra- 
rofiunciura  adapcari  folcnt.  l.Namad 
tadc  U.  Ncq^iurisrcmcdiafupcrfluaic 
(incfruauclTe  dcbcnt.  /.  Divus.%.fJac 
fiipulMio.ut  legat.nom.cau.Lt.%.dtxerit  4- 
liquis.  de puhlicdn.  c.  2.  deprohat.  Ncqi 
ctiam  in  favorcm  aUcu)us  intro-duaa 
in  cjufdem  dccrimcncum  rcdundaro . 
/.  Nufld.  de  Ugibui.  L  Non  eo  minui  C.  de 
frocuratorihus  L }.  %.duaitemff. dc Carh. 
edia. 

Dcniquc  t  hanc  fciltcntiam  idco 
libcncius  amplcaor,cun\  animadvcr- 
tam>hcqUc  ea,quibus  mtcrprctes  ni- 
tuntur,  ita  firmaclTcucilIis  tuco  infi- 
fterc  liccac.  Nam  quodactincc  ad  cexcu 
ind  §.  Sedetiamres.  fatis  fupra  quaJi.VI. 
inobis  oftenfum  fuicverbailla  {&aUi 
woximiori )  non  cflc  ordme  fucccffivo 
accipicnda ,  fcd  q  uia  iiiccrcum  crat ,  u- 
trum  is  agnacus,  ad  qucm  dirigitur  ora- 
tio,  vcl  alius  proximior  cflct ,  uc  appa- 
rct  cx  illis  verbis,  (fi  quii  tx  agnatu  tuu,) 
idco  ita  conccpcum  fuic  rcfponfum,ut» 
fi  is,adqucm  dingitur  oratio ,  proxi- 
mior  cCTcc,  illi  jus  «rcj-rt/tt>i'a?a>f  conccde- 
rctucvclfialius  illoforct  pruxmuor, 
huic  tantum  iftud  cribucrccur,  non  au- 
tcm  ilh',  ad  qucm  orario  rcfertur.  Qua 
rationccextusiftc  magiscofirmat  fcn- 
ccntiam  noilranu.  Sienim  eciam  rc- 
motiori  jus  rcdimcndicompctcrciL*, 
non  fuilTct  neccflc  ita  anxic  confidcra- 
rc,  utrum  ilic  vcl  alius  proximior  co 
cflct,  fcd  omncs  agnati  ctiam  rcmotio- 
rcs  co  jurc  uti  poflcnt.  Tcxtus  vcro  in 
d.  S.Titus.  pro  conirana  opinionc  mul- 
tum  faccrcc,  fi  darcmus,  filiis  cciam  jus 
rcvocandi  competcro.  Vcriimhoc 
cumjurc  noflro  fcudali  nufquampro- 
bctur,minimfc  conccdimus,  fcd  pocius 
quxftionc  fequcnrcprobabimus,  Fili- 
os  feudum  a  patrealienatum  rcvocarc 
iiulloniodo  poflc,  quametiam  vcram 
rationc  cfle  cxiftimamus ,  cur  juxta  no- 
ftrum  mtcllcaum  dcrc  vocaiione  dun- 
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taxatagnatorum  ibidcm  agatur.  N 
igitur  vcrba  illius  capiculi  opinioni 
ftrxobftaculocflc  poterunt:  quin 
tius  cumdc  proximioris  agnaci  rc 
cattoneagat,reac  indecoUigitiir 
hocad  remotiorem  non  penmcrc 

Sic  -f  ncc  cciam  argumcntu 
natura  juris  '«c^Tift^jffiwf  dclumtii'q 
quam  rtobisobftat.  Nam  qttot 
conftiiutionc  Fridcrici,&  in  cont  u 
dincdcquaTiraquellus  ioquitur 
nr^ltfxficrtuf  ctiam  remociori  conc 
tur,id  indc  ftt ,  quoniam  exprcfl 
cautum  fuic,  ut  cvidcnccr  liquet  cx 
bis  d.  confuctudinis  apud  Tiraq 
ex  §.  /4.  In  propofito  vero  hoc 
folum  nufquam  cautum  repcricur 
&contrariumpotiuseo  jpfo  clari 
cifumcft,dum  jura  fcudalia  dcpr 
mioribusagnatis  loquuntur,  Mc 
igitur  hacc  juris  noftri  verba  ccrri 
indubicacamagis  fequimur  ,qu4ii 
biaargumenca  aliundemucuata:  < 
pracfcrtim  manifeftafubfitratio  di 
fitacis,cur  in  propofitominus,qi 
in  caitcris  cafibus,jus  hoc  remot 
busagnatis  conccdcndum  fit,qui; 
mirum  agnato  proximiorc  poft:  n 
tcmalienatorisfeudum  fineprccii 
vocanrc ,  agnatus  remDtior ,  qui  c 
rc  fuiflct  ulus,  graif^^rctur  rcft 
rc  feUdum,  5c  amiflb  prccio  maxin 
indc  incurrcrct  damnum ,  ut  non  ^ 
fimilcfit  ,qucmpiam  facil^  hoc  iui 
fiirunij.  Incaeterisvcrocafibtis  li 
con/ideratis  remotiorcs  agnaci 
dum  rcdimcntcs,huiuspcricu]i  p 
cxpcrccs  funcatquc  idcirco-cafu 
diverfam  pcnitus  ha|pnt  rationc 
Non  igicur  ex  co ,  quod  de  jurc  «cs 
cTwcalioqui  ftatucum  rcpcricucad 
pofitum  noftrum  hoc  cafuquicq 
commodc  infcrri  poccrit.  arg.l. 
natales,  C.  deprohat.t.fin.  decalumK 
Qu3E  enim  divcrfam  habcnt  ratioi 
in  his  &  divcrfum  ctiam  jus  ftacu 
par  cft.  /.  Jnter  flifulantem^.  ^.fti 
de  verh.  oh/ig,  detit.nupt. 
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Ut  proinde  mirari  ncmo  dcbcar,  x^adr.  Abb.  &  I)D.  in c.  /.  de  conjlit. 

ciir,cum  ca ,  quibus  nicuntur  intcrprc-  inc.  t.  Cafellan.  in ^enult.  notJih.  deferiis» 

tcs,admodum  finc  levia  :  contra  vcro  y^nton.  inc.  Tuanas.  &ibi  Abb,  deufHr. 

qnx  noftrx  ruftVagantur  rcntencix,ipfis  Bald  in  1. 1.  C.  defint.prffic.prdfor.  Abh. 

juris  fcudahs  verbis,  &  racione  hifco  in  c.  Ex  litcris,  i.  dc  fponftl.  k^Ux,  in  /, 

confcntanca.fint  fuffulta ^  hanc  pocius  CtimproUtis  in  fn.  derejudic.  Angei.  im 

veram  fcntcnt iam  amplcftamur,quim  confi^.  iio.  incip.  SaniiipmM  &  illuftrifl-' 

communcm  lcquamur  opinioncm.  Illi  ma.  ubiid  proccdcrcaic,ctiamfi  Impc* 

cnim  fcmpcr  opinioni  cft  adftipulan-  rator  in  concrariafic  fcntcntia.  *arg.l, 

dum,  quxmclioribus  racionibus  nici-  ILmilius.  de  mmoribus.  quod  difium  re^ 
cur.  /.  /.  §.  .Scd r.ecj^  C. de  vet.  Jur.  enucle-       fert  Curtitu  jun.  in  confil.  <fy .  num.i, 
an.%.  Jttm precium.  injitt.de emt.  &  t/en-  plura ad hanc rem cu- 

dit.  c.  Ego jolii  in  fin.  isfJiftinc.  not.^oann.  muians. 

SiMONis  Ulrici  Pistoris. 

-    Tp~^Lorianus  dcfanfto  Pctro]  addc  matcrla  utitur  Fachin.  infrac.jfi.txc6 

^  '  Lj  ^lexan  conf.  52.  Ub.  t.  Corneum  filns)usrctra£busdcncgans,quiainquit 

I      conf  2P.&  conf.  isj.vol.  i.Dec.conf  hxcrcs  ftri£le  potius  qu4m  lat^inccr- 

I  222,& conj.ioo,?arisconf7i.& 72.  prctanda..Idq;fccundolodo  tanto  ma- 

*uol.i,  gisquodvocabulum  jproximioris,to« 

'^y^        Fcudumcmcrcnolucric]i%*fA//;*.  tics  in  tcxtibus  rcpctaiur^  ucapparcat 

lib.j.controv.cap.jtf.  audtorcs  juris  fcudalis  vim  quandam  in 

[c)         Veruntamcn  in  contrariam  fen-  eo  fcciflc,  idcoqjdcaliis  idcm  ncqua* 

tcntiamJNon  allcnticurParcntiFachi-  quam  difpoficum  voluiflb.  Dcniquo 

r\x.{\?,Itb.7.con:roverfquafi.i7.  ncganti  quodnullius  utilitacis  futura  fic  facul- 

jus  rctradus  in  fcudis  alicnatis  compc-  tas  illa  ultcrioriagnato  concefla,  quip- 

tcre  agnato  rcmociori  quaado  proxi-  pecumfcudumpod  morccm  alienan- 

nius  eo  negligit  uci.  Hujus  fui  diflcn-  cis  ad  agnatum  proximiorcm  rccafU' 

/Difiprobabilestationcs  atfcrt  meilli-  rumfit,idq;  circdcmcor  ifte  finc  pre.. 

osparccsfccucurumprotitcor;  fin  mi-  tioreftitucrcncccflchabcac.  Undc  fa- 

Dus ,  non  cft  quodfua  difccfllone  nos  ^um  fitut  fruftracorium  hoc  rcmcdi- 

commoveac.  Argumenta  quibus  Pa-  um  jura  indulgcndum  non  putarunc. 

rcns  m  rucnda  fcntcntiafua  uficur  cria  Oftcndit  prxtcrca  parens  fcntcnciam 

funr:  l.Quod  |us  illud  rctradus  ftridi  corum,  qui  conrrarium  tcnuerunc  cx 

juns  nc>  ncc  ultra  exccndendum  quam  mala incerprecationc tcxtuum quorun^^ 

veibaquibus  id  conccflumeft  fonanc.  damortum  habuiflc,ucproindc  fubdu- 

IdquociFachina:us  ipfcf^^. /^.fatctur,  dto  fundamcnco  corum  opinio  per.fc 

Jamvcro  omncsjuris  fcudalis  ccxc.dc  ipfacorruat. 

hoc  jurc  loqucnccs  proximioris  tan-  Non  placcntjnquam,  harc  Fachi- 

lumagnatimcncionem  laciunt,  derc-  nxo.  At  quo  fundamcnco  ?  Quia  in- 

motioribusvcrbumnullum.-  Igiturad  quit,  crcdendum  cft  jus  rccra^lus  in-i 

cos  faculcas  illa  non  crit  cxtendcnda.^.  feudis  incrodudum  cfl'c,ut  fcuda  in  a- 

uod  cnim  Icx  non  dicit>ncc  nos  dice-  gnacicne  confcrvcntur  ncc  ad  cxcranc- 
redcbcmus,quoargumcntoinhacipfa  Ccc   4  ostran- 
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)stranfcant.  Egovcro  illum  in.hxre-    titinconfidcracioncm  vcnilTc  i 
^corum  numcro  nunquam  habcbo,    hujcpotius  qu^m  rcliquis  id  cflV 
qui  ca  qui  Fachinius  crcderc  jubcc_*    ccllum.  Hic  autemquamdiu  li:^^ 
non  crcdidcric ,  &  nc  ica  cllc  crcdamus    dc  ca;ccris  fibi  Jaborandum  jura  i 
faciuncracioncsaparcncc^xr^y?. putarunr.  Njliileftigicur  quod  c 
pod  Cujacium  addudx  cx  quibus  nc-    ncraiuUa  rarionc  Sc  mcntc  legis 
ceflario  cvincicur  ad  familiam  auc  a-    Fachinxusfibifingitcontra  fcntc 
gnaci«ncm  fimplicitcr  rcfpcdlum  nc-    parcncis  cxprcilislegum  verbis  n 
quaquam  cfTe  habitum  cum  )us  rctra-    ccm  pollit  mfcrri. 
^us  proximiori  agnato  (dc  quo  folo  Altcra  Fachinxi  ratiocxco  c 

juraioquunturjconccdcrctur^fcdpo-  micur  quod  ubicunq;  lcx  proxir 
tius  ad  )us  quod  ipfi  prat  ca:ccns  agnacis  aut  proximiorcm  vocat,ibi  fcmpc] 
infcudoalicnatocompccit.  £r(i  cnim 
omncs  dc  familia Hnr ,  ncmini  tamciij 
dubiumcftcjus,qui  proximior  ingra- 
ducfl<5cadqucmfcudum  ahas  cffctrc- 
cafurum  potiflimam  racionem  vcrfari; 
Icaq;  proptcr  hanC  ipfam  fucccdionis 
(pem  ci  non  autcm  cxteris  jura  hanc 
facuitaccm  indulfcrunt. 

£c  quamvis  aflcrciohzc  zqu^ac 
Fachinsi  nullo  apcrto  rcxcu  probari 
poflir ,  in  co  ramcn  nodra  poriorcft 

Condicto  quodfaltem  vcrbis  legis  cx-  gradu  locus  fiat,  ucputa  fi  proxin 
prciTIs  ac  Oepe  cadem  forma  repcricis  aut  mortc  aut  alia  quacunq;  inha 
nicimnr,adquxqualifcunq;  ratioaccc* 
dac  ca  certe  facilius  rccipicnda  cH, 
quam  quac  ncc  vcrbis  cft  confcntanca 
&  lcgem  ftridc  q.  dc  mduftria  (quOd 
^gcminarioncapparet)  loquenccnj 
ulcra  iimircs  ab  ca  conllitutos  cxcendic. 

Quibus  &  ilJud  acccdicquod  fi  fe- 
cundum  Fachinaium  jus  rccradlus  iii_> 
fcudis  idco  cancum  incrodu^um  cflcc> 
nccain  cxcrancos  tranfcant,  indc  nc- 
CcflTario  fcqucretur,  quocies  fcudum  in 

aliquemdcfamiliaalienarur  Jicetis  rc-    fibusfequcnsingradu  admictacur. 
mocior  fic,  proximioribus  jus  rctra-    ha:cccrccilla  quxex  jurccommunV 
ftus  noncompcccrc,  utporcccflanro    ducic  Fachinxus  appJicari  non  po 
racionc  ob  quam  jus  rctraijus  cflec_*    runt.  Cumcnim  jus  fcudaJeproximi 
conccfliim.  Atquiid  proximiori  non    rj  jusrctrailusconcedat,  isautcm.c 
tancamcum  incxcrancum  feudum  a-    rcvcra  proximus  cft,  proptcrca  qm 
Jienatum  eft  compccic ,  vcrum  eciamj    co  jurc  non  utaiur  proximus  cflTc  no 
cum  in  agnatum  remociorem  £xquo    dcfinat,  fcdnihilominus  omnia  jur. 
apparet  in  jurc  rctraftus  conccdendo    fangvinis  &  proximitaiis  ad  fuccclG 
non  cancum  in  gcnere  ad  hoc  utfcu-    ncm  &  cxcera  quodatcinet  falva  ar 
duminfamilia  confcrvctur  refpcdlum    inccgra  habcat,atq;  adco  cciamnn 
fnifl!e  habitum ,  vcrum  ctiam  ius  quod    vcrc  proximus  fit ,  quomodo  dici  } 
proxiinioriagnatoprz  caeccris  compc-    ccft  cumita^nicdio  iijbiacum  cdciK 

fcqut 


adhibcatur  intcrprctatio,  utfiqui 
is  qui  gradu  proximus  cft  jure  iIJ< 
aut  nolicaucnonponit,  iliico  fcq 
m gradu  admiccacur ,  isq;aJcero  vc 
rcmoto  proximus  hab(;atur.  £x 
infcrt  idem  in  jurc  rctraC^us  feu 
ftacucndum,  fed  animadvcrtcrc  dc 
racargumenrumhoc  itademuni  i 
proccdcrc,  fi  is  qui  priorcni  gtai 
obcmct  plane  rcmotus  fic  &  jus 
pcnituscxiinclum,  ica  ut  fcqucnci 


tatc  cxcludatur.  Hocenim  cafu  nc 
nidubium  eft  fcqucntcm  admirti, 
potc  cum  is  vcrc  proximior  fitaircr 
tcm  nc  nomcn  quidcm  mcrcai 
Quiftionis  autcm  noftrx  cardo  ir 
Vcr(atur,fiis  quiproximior  cAjur< 
cradus  idco  non  utatur,  quod  id 
noncxpcdircarbitrctur,3ut  ctiam  c 
ftatccxcludacur,  ica  ramcn  uc  alia< 
fuum  ad  fucccfllioncm  fcudi  quod 
cinet  intcgrum  rctincat ,  uirum  his 
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fcqucnci  in  gradu  locus  iiac.  Ncc  cft 
quodobjxras,  ctli  isquiiurc  rctradus 
uonucicur  (ucccftionis  rcfpe^u  adhuc 
proxmius  fic ,  quod  )us  camcn  -sr^Ttfiii- 
cTiifaccinct tuai cxclurum cuc,  acquo 
■  idw-oalccrum m  locum c)us  fuccedcre, 
magnfl  cnim  liac  racionc  incroduccre- 
turabfurdicas.uc  nimirum  is,  qui  6c  na- 
cura  Sc  fucccflionLS  jurc  remotior  eft 
proxiQiior  dicacur  co,  cui  fucccnio- 
ncm  fangvinis  rano  dcfcrc,&  uc  duo  in 
gradu  diiparcs  codcm  ccmporeproxi- 
paiorcs  dicancur,  unus  quideminfuc- 
ccflione^altcr  in  rctradlu.  Quod  ccrtc 
iis  quiprimi  juris  fcudalis  audorcs  fuc- 
funt  in  mcntcm  vcnirc  nunquam  po- 
tuir,  iliorum  enim  iiasc  fuit  fentcnciaj, 
ucfoudo  alienaco,  agnaco  proximiori 
(duplici  remcdio  confulcum  cifc  voluc- 
rincuno  quidcm  uccxpe^Sictdoneca- 
licnantc&dcfccndencibus  cjus  dcfici- 
cncibus  fcudum  ad  ipfum  dcvolvatur, 
qpo  cafu  id  iine  pretio  revocandi  fa- 
culcatcm  conccflcrunt.  Quod  /i  alic- 
pans  copiofam  fobolcm  habeac:,ncque 
fpcs  fic  feudum  Imca  illa  dcficicnto 
{amcicoad  cum  fucccfTionis  jurc  pcr- 
ycnturum,jurc  -sfc^Tif/.jj^Ttug  ipfi  conful- 
cfic  volueruncut  prctio  refticuco 
j^fibivendicarepoflic:  Hxcfuncqux 
}prc  feudali  in  favorctn  prcximioris 
ja^^aci  rcpcriuntur  confVicuca;  Si  igicur 
jsafu  cvcnicntc  agnatus  proximior  jurf 
f(jyl4un<Ji<ai:  profcintrodudlo  libcrere- 
jjf>ncict& fuccciTionis  evencum  expe- 
^iarc  malicnihil  fanc  cft,  quod  fequens 
Ij^  gradu  conqucratur  ucpotc  qui  Ic- 
^cm  agnato  diccre  ncqueat,  qua  via  ad 
i^^J^^um  illud  dcbeat  pcrrcnire.  Ncc 
4^1^  co  quod  agna  tus  proximior  ist^Ttfx.n' 
offftg  rcmcdio  uri  non  vulc  fcqlicns  ioj 
gi;;adu  Oiacim  id  fibi  cxjurecdidi  fucccf- 
l9i;ii  vindicarc  poccric-.  Edidum  enim 
fucccfforium  co  non  pcrtincc  utiicui 
duplc^  rcmcdium  remaliquam  confc- 
cjijcndi  fit  propofitum  <k  is  uno  non  u-» 
t^xur,  fcqiK-ns  ingraduconcinuo  ad  il- 
quo alter  uci  noluit  admittatur> fcd 
q^amdiu  is  cui  rcmcdia  illa  xquc  pria- 
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cipalicer  compccunc  inmcdio  c{[,  &  al- 
teroadhucucipotefl,  fcqucnsin  gradu 
ab  ucfoq;  excluditur  tfr^iv/»r/7/^ 
vldindHm  de fuccef.  eddi. 

£x  quibus  omnibus  apparct  pro- 
ximicacis  racioncm  a  Fachinzo  confi. 
dcracam  in  propofico  iocum  nullo  mo« 
dohabcrc  poflc.  Quod  vcro  pro  ad- 
flruendafcnccntiafua  fubjicitcxclufo 
pofl:  morccm  aiicnantis  proximioro 
cum  qui  fcquituringradufcudurcvo. 
carcpoflc,  nuila  prxfcriptionis  cxcc- 
pcionc  quxproximiori  obflabat>ipfum 
rcmorantCyObfcurum  cil. 

Si  cnim  hoc  diccrc  vult  agnatd 
proximiorc  pcr  pra:fcripcioncni  cXciu» 
fo  fcqucncem  in  gradu  illico  pofl  mor- 
tcm  alicnancis  ad  fcudi  rcvocationcmj 
admitti,id  vcro  ipfincmo  conccflcrir, 
cum  non  fufliciat  proximiorcm  prx» 
fcriptione  exclufumomne,  ut  cxtcris 
iocusfiat  fed  tcquiratur  ut  morcc  auc 
aliarationecmedioplane  fublacus  fit. 
Utpuca  fi  Titias  fcudum  alicnavcric 
Cajus  proximior  agnacus  id  intra  jo. 
annos  non  rcvocavit  acq;  ica  prxfcri- 
ptionc  cxclufuscfl,  fupcrvivicauceoi 
adhuc  annos  lo.  ccrce  Scmpronias 
hunc  in  gradu  fcquens  in  vita  ipfius 
quamvis  jam  cxcIuA  ncquaquam  adt 
miccitur.fcd  morcem  cjus  cxpc^ro 
cogitur,quantumvi$  ctiam  iUc  qui  fcu- 
dumalicnavit  mortuus fit,iir/  docet  F4m 
tcr  qudji.  6,  n,  6t,  &  (eq. 

Quod  fi  hoc  nobifcum  fatccur 
Fachinacus  (fatcri  aucem  videcur  cum.« 
C4f.i2.  ad  quod  hic  fe  rcmitcic  cxprcise 
dccoquxrac  anpofl  mortem  ejus  qoi 
prxfcripcionc  exclufus  c/l,  cxccci  ad- 
micrantur)  fuo  fe  jugulatgladio,  cx  co 
cnimrcdilHme  infcrtur,  qucmadmo- 
dum  fcqucns  in  gradu ad  fcudi  rcvoca- 
cioncmnon  admitticur  quamdiupro^ 
ximioc  inmcdiocA  ctiamfi  is  pcasfcri. 
pcionc  cxclufus  fic  ita  nccctiamad  ;us 
rctraduscum  admittcndum>  liccc  co 
proximiorutinolucric.      .  j. 

Quomadmodum  aucem  ea  qii« 
pro  fcQCCQCia  fya  tucnda  Fachipzus  ac. 

culii 
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calitc[li|finddi  nohfuncuciis  quis  aor 
gnopcrejnoveri  debeac  ^  ita  nec  id  quo 

argiimcncuraparcntis  ab  inutilidcda- 
dlum  dilucrc  conatur  ullius  moracnti 
cd.adhoc  cnim  quod  parcns  monuc- 
rat  nullam  fcr^  ucilicatcin  agnati  fc- 
quentisin  gradoetfiieadnm  juri  rctra- 
ftosrevocctcuoiid  poft  mottcmaiie* 
oaatitctiam  fineprecio  proximiori  re- 
fticucrc  ncccfTc  iiabcat»  itarefpondeLj 
Fachinxus  fich  poifc  ut  cranfigac  cum 
proximiorc  nc  roorcuo  alicnatore  quat- 
ftioncm  cimovcat,Ergoncc)c  co  quod 
quis  fortc  pcr  transa^ioaem  aliquid 
remictcre  potcfl  jura  nobis  uniycrraii« 
cdr'conftitneiidainnt!  Poteft  faoitrani- 
figcrefle  furc  rcvocandi  fc  abdicafcai- 
gnacuiproxtmiorimopoteft  ctiamjos 
ipfum  rctradusfibicompctcns,fcqu«n- 
ciingradu  cedcrc:  (cd  non  proptcrca 
quod  id  aliquando  ficri  poccft ,  id  rem- 
pcr  forc,credendum  eft.Ncqi  cnim  do- 
nacio  aut  rcmifrio  juris  fui  prxfumitur: 
Ecqnitdiimxrcdcc  agnatum  ad  quem 
ftodam  aliqoandofinc  precto  recafii' 
nuD  cftingtatiamrcmotioris  id  rcpu. 
idiatnram.  Hoe  ipfoigitur  quod  do 
transa£lionc  dicic  Fachinsus  tnanifcftc 
oftendit  argumcntum  parcntis  ubi- 
cunq;  cransadio  illa  non  intcrvcnit^ 
forciinaium  cfle.  Bjufdcm  farinx  cciam 
jUnd  eft,qnod  fiertpoffiejut  agnatnsre- 
motiorproxiimoriibpervivac.  Neque 
enim  tioc  fucurum  jura  prcfiimunci 
idcoq;  ex  cafo  finguhiri  jus  univcriale 
confticui  ncquit :  ctfi  maxime  cafus  ita 
■concingcrct  ut  proximiorib.  cxcinQis 
remotiorin  locum  eorum  fucccdercc, 
coipfotamcn  maximopcreiiii  qui)urc 
Mnidusafus  fuififcc  pGcnitendam  eflec 
.^nodnsnn^icftihatronc  fcudomfino 
fncciajamad  rcpctvcnmmm  pecnnia 
rcdemincc.  ExqiKi  fpfo  apparcc  cciam 
usin^cafibus  quos  maxim^  fclegit  Fa- 
chihaeus,  jusillud  rcrrai^us  remoriori 
planc  inuciic  effi;,nam  ut  cxtac  proximii- 
or  &  huic  nifi  jdonationcm  ab  co  cx- 
torquct  'fcudom.  fua  pecunia  cmptu  m 

fiia«pf«ct5>idftftaerecogicui,  antnofX 

j        -     "  ' 
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cxcac  8c  cunc  ip(k  fine^rctid  cbn&qni 
poflct  quod  paulb  ant&  magao  rede^ 

mir.  Eadcm  dc  caeccrisca/ibus>  aecadii 

incapaciratis  aur  culpx  dida  fint  nam 

aut  eo  tcmpore  quo  rcmotior  fcuduia 

rctrahcrc  vulc  incapaxcrt  atq;  inhabilis 

proximtor  dc  tnnc  cnivis  apparcr  euruj 

-neqiiidem  proxtmiorcm  dicicum  nnU 

lum  pcnicus  fusinfeadoampliushabe» 

acfed  ilhim  qai  hunc  in  grada  fequinic 

vere  proximiorem  cifc  >  aui  poftcaqaS 

remotior  feudum  rctraxit,talis  cvaditLi 

proximior^runc  cafus  quidcm  illc  ipc* 

riculo  rcftitucionis  rcmotiorcm  libc* 

rac,confu!cius  tamcn  fmflcc  rcmotiori^ 

fidccafii  hoc  cogitalfet  reJemciodeia 

fcddi  intiiiflb  cnm  id  |am  finc  precio 

ad  cum  poilic  pervenirc.Ut  ita  qubcnn^ 

qUeicvcrtatFachinaEusargumento  illO 

abinucili  dudo  p'ani  conftri^lus  fiti 

Scd  uc  pcnitius  adhuc  introfpicia* 

mus  abfurda  quibusopinio  quam  dc- 

fcnderc  conacur  Fachinaeus  laborar,  il« 

JadledortDCcam  pcrpcndac  fi  cohcc-  * 

dimns  rcmociori  jus  rctradus^compe- 

cerequotieaproximiorcD  u^  nonVule 

ance  ^mnia  videndnm'  ieric,uadc  appa^.' 

rcac  prOxiouorem  eo  ufi  nollc:  dccd 

ver6  variis  modis  con  ftarc  potcfl:.  Nairt 

aut  cxprcfse  dcclarjtfc  feudum  rcdi- 

mcrenollcfalvotamcn  jurc  quod  ipfi 

xlcfinidDaliirnatorc  cpmpecit:  auc  ve- 

r6  tadt^  ex  drcamftaiiiib  incns  eju> 

coUigicar  utputa  fi  cempop^fttraQue 

labi  patiKur  auc  etiam  fi  itf  (acultatibi^ 

cantum  nonhabeat^ut  precium  folveitt 

pofrit.  mdccnim  facil^  liccc  conjiccre 

cum  ad  fcudum  rcdimcndum  animuni 

nunquam  circadjc^urum.  Undccunq; 

randcm  hoc  coUigatur  fiitJico  cum  is 

inrc  fiio  non  uticur,ftadnF  icqucncenu 

adTetiadism  admf  tdnids  «  variis  proxi* 

mior  oncraturincomniiodis.  Multa  W 

nim  cvcnirc  pofllint  at  malic  fcuduoi 

antcquam  plcno  jnrc  ad  Ipfum  dev6& 

vatuf ,  incerim  apud  cxtrancum  cflTcr 

quamapudagnatumfcqucncem  Idco- 

quc  quamvis  cum  fcudum  cxtranco 

veQdcrcturjn^rcIscdijEemfeaoIlc  rc» 

dime»* 
■ 
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<4imcrcnontamco  hxc  dcclaratio  ipfi  gneignovcrit,virum  bonuno  lc  pratfti- 

obcncqaandovidec  fcudumad  alaim  ut&cftapudoosviciilmierratisipriusj 
quaaiiaqueineoDrenfittraasfccri.  $i.  *  vcqia  parata.  Uutuc  tamcn  Cujacinf 
tamJ  ac  igicur  ll-quens  in  gradu  id  fibi '  ifiac  co4em  plan.^  argumento  quo  par 

vcndicar<conabitttr»)ttreiuo  advetrus  rencia  lementia  potiifimum  niticiir 

ipfum  ucipoteric  eumq»  mnpedire  uo  quod  nimiram  lex  proximiori  tantum 

fcudumavocct.icaqjinvitusademtio-  agnaro  jusrcluenditribuac  Exquocol- 

Bejn  wOgciurad^uamaiLiis  nunquanij  ligi  pofTc  vtdctur  Cuiacuim  ciimargu- 

flcccfliflct.  Quodfiproximiorjus  illud  mcntum  hoc  pro  valido  ac  l.rmo  ha- 

rccra^us  exprei^e  non  remiicnc  cunc  bucric  aiciuciKia  pai£iicis  r.on  omni- 

&neidipfi  exconamuni  Dd.  icntcncia  no  fuilTc  alicuum  quod  agnorcere  c(« 

pcr  cotos  aonos  crigtoca  integrum  cft»  iam  vifus  eft  Rorcnthaliusa*ai»Ar.«.  c  /. 

ex  quo  fcquitnr  nec  fequcncem  in  grjt*  «nr^/      />.  De  quo  tamen  nobis  am- 

duaiiccaad^nittendum.quamprozimi*  pliusJaboraadnmnoneft:  quemCBia 

orpcr  i^ipfum  iilum  temporis  pcnitus  tationes  ^  parcnre  addu^ac  oon  n  o* 

cxc.ufusficrNeminiauccmdubium cfl  vcnr,ciau^rttaiCti4AciifrttficAoflen»  ■ 

incratotaonorurti  fpaiia  tam  varia  ac-  ditur. 

cidci^poilcui  jurisilliusquodrcmoci.  Hiscum  res,adFschin£tKnqiiOd 

or  (  fccundum  communcm  opino-  accincc,  fere  confe^videripoilicilo- 

aem)cancfemporIsex|ioccapitebabi*  fenthttlius  dobis  Qccurrtc  IsftpareotA  • 

curas  eft,  eiigiia.duceiida  fitrario.  Sl  hacinparccitidemdi0enticnsnontan« 

▼erbctiam  anCw*  Japrum  30  annorOiiL»  mmianonctabipfojatlatasaltquid fidts 

rcmoriorem  admittimus,hocipfogra'  aiit  OMMiicnci  habere  ncgat ,  vctiha 

vior  fict  proximioriscbnditto,  Nam  (i  cciam  conrranam  cpinioncm  funda» 

fcuduniapud  cxcrancum  manfilTcc  )us  mcnris  quibuidam  fulcire  conatur 

rclucndi  pcrso.annos  ipfi  fu.ifct  intc-  Mtmh.2,cdf.f.€enduf.g2.  Paucjs  igicur 

grum.  Pullquam  vcro  id  inagnacum  quancumfahscahabcancdiipiciamus, 
remocioremhacmionetransfisrtatin:         l$igiturpo(lquam#rir. /.exprcis^ 

•  cta  unius  aani  fpatittm    redimere  ne^  ftatnit  jus  rcCmAas  proximioribus  ^ 

ccfiehabcret.Pcrqiiamatttcinmtquuii^  dimercnolcntibus  mox  per  ediAuiiu 

cQjjs quod infcudotlio habec  fine fii-  fiiccdfiinumad  gradus  fcqucntes  de> 

^ioftio ipfidcccriusficri.idcoqi  nccrc-  volvipaulo  poi^*./o.  faccrUr  agnacum 

.raociorcs  pctcrc  pollc  uc  proxiniiori  proximiorcm  id  dcfundo  aMcnatore 

lcrminus  iiicraqucm  rctrah.rc  dtbcac  lineprcrio  ircmotiorc  repcccrc  poflc, 

liutuacur  rccic  ccnfct  Rofenthal.  trM^i.  ncqjt^minargumcmo  abinutiliquod 

.fi$ii.m^m^^.c.p.confUi.M.is  cr  c$ncL  94*  cx  hac  ipia  d(    rlna  pakcns deduxic,  vtt 
».^.Hosyer6omnesrcopuI^fiicititf  I  iHUCoverborcfpoadet»fcdnifailfirmo-  ^ 

fugiemus  fi  cxira  tcrminos  |ure  ftndati  nrtait  quod  P.itoris  concrarium  afiir- 

nobispt«(cripcosnonvagabimar»oec  mecdtiUiooq^caput  quodUaGorgonis 

jnsquod  proximiori  luftiifime  conceC  opponir  tcxr.  m  %  fed  &  resjnr  fi^a 

fum  eft  ad  aliosin  lcgc  ncn  cxprcflqs  i*t/«'/?//.cuniaic.'tibi  vcl  a  it  proxmiio- 

«xtcndcmus.Exquoficurafcnccncia-»  ri,  quxita  imerprcratLir,iibi vcl  a!  i  a- 

parexitis  mihi  hac  in  parcc  ncquaquam  gnato  proxim  ori,<ntct!iL'c  v]iiaai  tu  es. 
KCcdendvmcxiAimcm.  H«C  inccrptctac  o  ii  vcra  eft  CuC 

Ulud  k  Facbiitto  re&i(Bmi aao-  maximi  rtn.  cft )  id  quodcx §.  ifto  e* 

aetnf  Cniacinmqu  em  parcns  pro  fitai^  vinccre  conaturnuif  qaam  elSciet.Hoc 

fcntenciea<iduxitdchacqwBft.one  ia*  <enim  >  ipfoRofenthaho  tcfte^ccnrum»; 

i<^cocicacononagere.  Quodcumdtli*  modo  texcu  eo  concinctur  fendufltu 

bcrcindicaritfic  parcncicum  cpiphonc-  nonnifit  bi  auc  alii  qui  proxim  or  cft 

aiatc  ia  humanam  firagihcac^m  bcni-  ^uam  cues  YcndipQtciL  £cmux.  t^cd- 
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.  dicoprccioitc  auc  aiio  qui  proxiniior  cnimvcrbacuiufcunq^gradus  agnatos 

cftquam  cucs  rcm  tcil:cucrc  cogiiiir.  complc:luntur,icaq;  nc  gcncraltCiio 

£xquoillud  quidcm lcquicur  cumqui  ilia dccipcrcnuir,  rcrmoncm  luum  ad 

proximior cA  quam  is  cum  quo  fcrmo  proximiorcm  poAcaTcftringcrc  nece^ 

habecor  feudum  rcVocafcpofle ,  id  aii*  '  fe  habuit.  Id aacem  qood tngcnere  do 

tiemquodpoftcafubjicitRorcotbalias:  agnatu  dicittir  <le  eo  incclltgere  qoi 

ucficuoolisaliipofttieproxittiiori vcn*  proximusingradu cd^fmcdiyinatioiic 

dere  peroiiciacur.  Id  inquam  nulla  yi  aat  rupplccione  mfigai  lieri  nunquani 

indccxprimcrcpotcric.Ac  miror  fanc  potcrt.  De  quonon  jamadJCci,ledad 

hominemcKidirum  inrc  ramnpcrca_»  Grammatici  arqiadvO  cujufcunq,  qui 

tantoperchallucinariilicnimad  voc^-  rcctc  loqui  didicjc  judicium  provoco. 

.  bulum  proximiori  fuppiendum  cil,  Quod  vcro  Rofcnchalius  cx  didiono 

qaamciies,tttipfeiace(ur,  quomodo  (aiii^evincereconacuream  tanquaRu 

eum  fignificare  poceric  qui  poft  cc  eft  efufdcm  qualicatis  •  implicaciva^  iads 

proximior.  Sunc  enimbxe  incer  fe  ex  oftendcre  quod  is  ad  qucm  fcrmo  fic 

.  dumccro  pagnaiLCia»  cam^ueinfipida  ettamproximiorilc.frivoium  cft,|ie^i 

utnuiiaunquamlalfurapoffintcofrigi.  cnimgcncralc  cft  ut  didtio  (.iIius)  cjn- 

'  Caeterlimquia  parcns  verara  cexc.ilhus  dcmqualiratcm  imporcct.  Ec  uc  mii!- 

fentcnri.im  d qu^fl.  ij.  n.  7/.  jamdudum  me  id  concedacur,came  &  huic  optimc 

cxpltcuicRofcn.divinatcrium  cu  n  t&c  facislic,cum(fccundum  incelicduui pa- 

eoacendiciiicverd  lcdorem  maximo-  rentis)  ccxtus  dieir tibi  vcndcrc  dcbcc 

pere  rogatum  volo  ut  Ifecam  pcr peo-  vel  alii  proximiori#  eo  ipfb  enim  quod 

dat  uter  -ioceUcdus  plus  divinationis  dtcit  feudum  tibi  vcndi  debere^  prc> 

habea^  Aic  cnim  texc.  Si  quis  exagiu-  /upponicceproxtmioremeire,  quiavc- 

tls  cuis  &c  fic  mox  dbi  vcl  ahi  proxi-  th  propter  generalinceni  quainicio  u- 

miori.  H<c  parcnsprimomccrtumcirc  fuscrat,  idtam fimpiicitcraflcvcraro 

aicad  qurm  fcrnio  rcfcracur,  dcindo  nonpotuic  mox  altcrnarivara  fubjun- 

quisexagnacisiitillcdcquoagicur.  Id-  gic,aucalijproximiori,q  diccrcc  proxi- 

^ueicaciTcncmo  iani  capicis  unquam  mitatisratioliabcndac(licaq;cibivcn* 

negaveric.'  Uc  igicar  .iacerctcudiiidilLf  dere  debec ,  fiqiudem  calis  es  anc  alii  ica 

hanccolleret au^or  iliius  capituli  ilon  ie habenci.  Implicac  igif ur di^io,  <a!ii, 

iatis  habuic  dicerc»  fi  quis  «x  ^gnatis  proximitacem eciam  ia  vocabulo Ti  fit 

tuisfeudum vendcrcvultytibiidvendj;-  fcd  icauttociasconccxtus  ratiohabcn- 

rcdcbec/cdaddidit,  cibi  vclahi  pro.xi-  daiic  Neq;  cniin  vcrba      :  cibivcm.ic- 

miori  ,quodidcmcftacfidixifletj  tibi  rcdcbccvcntican polTuiiC  nui  qualitas 

dummodoproximusfisjinminus  alii,  iila.qui*  pcr  dtdioncm  (alii)rub)icH  ur 

quitccltproximior,  uc  ica  odcnderec  in  ce  mvcniatur.  xMuIco  minus  iaiis  ac 

.  proximitatis  pocifllmam  rationemha-  momcnri habec  quod  porro exe.Thbm 

bendam.  Hic  inquam  parcntisiotcllc-  >  i?^yr/ir/^<yC^rri.nihii.n.cxhoctcxtiB 

dttseft,  verbisiUias$.  quamriaaxime  iuottpotcft,ntfipr^(fippoiiaiD«filii8|ua 

cbnfentancus»  VuigusautemlnCerpp.  revocandi  compctcrc:  id  vcrd  parcns 

text.itacxplicar  quaii  divinifus  rcvda-  ricgat,aflirmac  Rofcnth.  fcdquia  hujtiS 

tumfitcumad  qucm  fermo  in  capitu-  locinonefl:  hxc  diipuc.uio  aiibi  cariL* 

}o  illodirigicur  cjus  dc  quofcrmo  ha-  copiofius  cractabimus ,  quemadmodii 

bctur  proximiorcm  agnacum  cflo>  ctimiRofcntaiiusipfcaiio  lc  rcmictic. 

quod  nec  vcrba  texcus- generalia  di-  IncerimiliudnobisdccurnihilcertiiiJo' 

CttnCinecttn»tatioeft«qu«noshocco<*  nondamconftitutocxhoctexratafcr- 

gatcredcre.  St  entm  cercumindividu*  ri  pofle^deoqj  I^o&nchalium  fnsftra  ia 

um  fibiin animo  propofuiflcc  autor  il-  re  adhuc  comrovcrragloriari.  Qucm. 

Iecuciogpncre<luuflGt.Siquis  &c.  luec  admoidumauecm  tnracionibus  iux  fcn- ' 

ccutic 
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tcmwcaddticcndisvaldff  jcjimus  cft  Ro- 
fcntbaliu&,ira  cum  ad  argiimcnta  parcn- 
tisrcfpondcreconatiir  plane  inancinj 
ftoCtendu.  Quodcnim  parcns  forcini- 
nA  urget,quotics  dc  jurc  recra^his 
turdcproxiiDiorecantam  mendoncm 
fictif  idipfcargumcntam  4  comrario 
icnfiirocac*quod  ad  corrcdlloncfn)u- 
ris  communis  auc  fcudalis  vccitum  fit. 
Acqui  noncancum  k  contratio  lcnfu 
argumcncacus  ci\  patcr ,  vcrum  ctiam-» 
atcjjadco  cum  primis  a  lcgc  cefldn(0» 
quod  nulla  icxfic  quae  rcaionori  hanc 
ficatMcem  concedat « omoes  aucem  de 
projtimioretancumloqaaocur.  Meque 
argumcnca^concrario^cnfu  ad  corre- 
^ioncm  hic  uticur:cum  nulhbi  Hatu- 
tum  rcpcriatur  rcmotiori  hocjus  com^ 
pcrcrc.  IUud  aucem  pcrquam  ridicu- 
iunic(V,quod  lubditliproxjmo  in  gra- 
du.tantum  dcfcrrctur  jus  rctrados  rcr 
xtusoonuluros  fuiflegrada  conipara- 
tivo,  led  pocius  di&oros  proxioiis  hbc 
concedi.  £g o  vcr6  ad  Grammattco- 
rumfchola^  homincm  rcn<irco,  aut  G 
idnimisindfgnum  ipiividc»ur,  faltcm 
ad  Tiraquel.  de  reira^f.  lign.  §.  ii.gl.i. 
ubi  docccincer  prox  nnim  &proxiaiio- 
rcmnihiircvcracirc  dircriminis  cuiil« 
proximo  prozimibr  efle  oon  pbflitA 
Quia  vcro  reccpcum  eft*  uc  proximo* 
lum  appciiacioncomncs  qui  jure  fan- 
gvinisoosattihguntcomprchcndamus 
iJco  invencuai  cflc  d  reccntii>ribus  ut 
proxiiii.or  dxjfur  qm  catccros  in  gradu 
antccedit.  His  a  Tiraq.  conrtitucis  ar- 
gumcntuaiKolcutluUi  fcntentum  cjns 
plani  evenit  .*  Com  enlin  audof cs  juris 
fendalis  lacis  non  haberent  proximos 
vocarcqood  de  omnibus  agnatis  incel* 
Iigipoilic.pri  xmiiorisvocabalo  otua* 
tur  ,ut  oftcndanc  lih  tanium,qni  ingra- 
ducxcctosanccccdtt  hoc  )us  compctc- 
rc  rcliquorum  nulla  rationc  habita>Ro. 
fcnchaliusktutcm  proximions  vocabu- 
lumhtcita  intcrprctatur  quafi  is,qui  rc- 
motior  cft  proxtmo  co  dcfigaccur> 
quod  hadieaus  iniaudicum  nobis  eflo 
pcoficemur.  Qoia  igitur  refponfioncs 
abatgttmencopaccispactimfeiicii^r  II- 
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bi  fucccdcrc  animadvcrtit  Rofcnthal. 
iis  dcmiflis  fuam  tantum  opmioncm, 
firmarcfjiagic.ineo  non  mcdiocrc  fibi 
praiidiumftacucns  quod  communitcc 
rcccpca  ficfedjamdudam  oollc  pocuit 
cumdcve^itacc  qucrimiis  de  commu-. 
nib.opinionib^  nfu  vulgi  nequaquam 
laborandum  cflc,  qum  ctiam  parcns 
ipfc,  qux  comraunis  fic  fcnccntia  jam- 
dudum  oftcndit  &  fccundum  cam  fcaf- 
fcnticnccpronunciatuni  eflb  facccur  Id 
tamcn  fibincquaquamobOare  arbitra- 
tuscft,quin  vcriiaci  indagandx  opcram 
dasecdiligcncioremA*iqj  pcrta  paJam 
aifentirecor.  Mon  movic  eiiani  ipfunu 
quod  cx  confticntionc  Fridcrici  &  (imi- 
lib.aftercuradid enim»  7^.'P^c  jan  du- 
durelpondicliccc  idd  llimu  it  Ri^Tcn. 

Quodverbfeni  nt  amluamcxia- 
tionibus  quibuldam  probab  :iorcmj 
rcddcrc  conacur,vchcmcntcr  pcccat  & 
tancom  non  przvari^art  yidctur  dum 
ea  adducit  quac  ii  re£k^  conndcrcntur*  - 
caufamipHus  potius  Ixdunc  quamad- 
juvant  Airenim  iusredemctonisin  fcu« 
do  incuitu  fuccclTionis  indudum  cflc. 
Hocipfumvcrb  cflqiiod  lupcruisdixi- 
mus  Si  cnim  incuiiu  luccciliouis  jus  rc- 
cra<flut  incrodudum  cft,utiqj  uccefla  rio 
fcqoicurei  cuififcceflto  non  compccis 
ncc  )us  recta^s  compecere,  Atqui  re- 
mocion  agnato  fucccfllo  non  daruc 
quam  diu  proximior  in  mcdio  cft,£rgo 
nccjurcrctradus  uci  poccrit.  Hbcm- 
quam  ex  prarliippofito  illo  Rofenchalii 
neccflano  lcquitur  quod  ver6  ipic  lub- 
jicir  cum  non  invcniamus  ius  rctradus 
expreisfc  mag-<s  reftridam  quim  jus  fiic* 
celGoois  id  coar^ndum  non  cflS^coo» 
cedofin^:ttCautem)Us  rccradusetiam  , 
ttJcra  ios  fiicccfsionis  cstcndamus  neq; 
hocnobis  cft  intcgrum.  Mancar  igituc 
hoc,  cui  jus  fuccclsionis  compecic  ei- 
den^  jus  rccradus  compoccrc.Quod  ve- 
ro  Rolcnthahus  forcaisis  infcrie  vulc,  ^ 
cum  in  jure  fucccGiiOffju  cdi^m  fuc- 
ccflbriumlocumhabeacjdeciam  inin- 
rerecra^us  ohctoeredcbere.  Idqiioqs 
conccdoidummodo  rcdiinrclligacur 
ttCad  qucmcunqi(deagnatiBloquftnur, 
'         Ddd  fiiio* 
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fiHoruai  cltd&k-ftUam  c^iuram  cfle  alibi  JCtusproceditdefixiicndo&ponendo 

t>ileodcmus)ius  fucceilionis  tranficad  caTuaiiqps  quodaliquid  dicac  caufa./ 

Cundcm  jus  rccradus  dcv^olvacur  :  cui  frcqucnciorisufus^utiaiiiiiiliciicicji^ 

amcm  illnd  non  compctft  ci  iicq;  hoc.  inU.n.  /s.  delegib. 

Qupd  cnim  )us  rCcradu«  lcparamn  finc  Conrraomncm  fcntciuiam  loqui- 

fuccciliodisjurcadaliqucmcranrcacjna  curquoq;Rofcnchai:dum  jus  rcrradlus 

uruniitquideinfcudamrctYahcrc, ilcer  in fcudisodio(um cflencgat,  omnes  e> 

▼erd  poftea  in  eo  facccdcrc  poflcc,  id  nim  hitioncs  qutbus  id  gencralicer  o- 

naUojurecintamccpcritor  &  flacucre  dioTum  Cfle  ftatonnc  interpp.  in  hoc 

abftirdum  eft » cum  hac  ratione  jus  re-  quoq;  locum  invcniunt.  licet  itidcm  f» 

tradlnsTion  refpctlu  fucceHionis  (quod  miHz  in  ilhsconfuccudmib.  ratio  hibc- 

ipfcRofiinthalinsfacctur)fcdalia  ratio-  atur.  Quodvcr6  nuUidamnum  indo 

nccfrccmcrodudum.  Ex  quibusomni-  momcntofum(ucioquitur )  inferripu- 

busapparccaudorcsjuris  fcudalis  non  cac  Rofcnthalius  non  facis  perpendii 

iincmyftcrio  proximioris  mencioacm  quantomincommodipronmior  agoa- 

£icere,ncqndexcmpii  tanitum  ctxSka  citiiiideconieqnator6niBfettotiorfeo> 

fien,(ucILolenthaliastutumtt)  carna*  dom ab cxtnneorctrahic,  qoodcuml 

liqaotiesidrepetatiirac  apparcac  con-  nohv&Jitfrd  tff/idMtfetiitim,  &c*  oftcn- 

iUtucnccspccuiiarem  quandamvim  in  fum  lic  non  cft  qiiodhic  ingcminn- 

co  fccifle»  nc^  vcrifimilc  eft  quaodo  inus. 

7to  c%t  <^          7s»          7x>  7Z,  Tv.      TZ, '  7u  7>t  t\t  f\»  <w  <x>  <^  *» 

SJi  A  S  T  1  O  XJII. 

FILII  UTRUM  POSSINT  RE- 

VOCARE  FEUDUM  EX  PACTO  ALIEMA- 

tum  a  patrc,  cumconfenru  domini:id(^',integrumipfis 
nondTc^concra  rcccpcammrcrprctumopmioncmcicfcnr 

ditur  c)t  jurc  tim  communijquam 
Saxonico. 

/.   FiluftruuUiitdSMifeiiiimifatre  9rmtMfmrefiitatHrm^4' 

JutiutimtrefnmftfMm»  iuxut  >•  Textn^in^  Sed&ret.pmqui^fiath' 

eommMnem,  fuM  tmm»  t^utMMT  veflitur.de  fiite  revotMnte  inietliff^ 

HMm,if.  tMr,CoMtrarmm<^et^krn.6ji. 

1,   Ordiuatio  defMnSht  ine  uqMsliter  fucct'  /«•  RMtio  reyocMndijue  tmieedeus  MgHotk^ 

dtudi  iu  feudu  fihm  m^errM  nm  etum  mfiHe  tmum  hub^.  CoHiru^ 

yalet.  rhtoi  firmatHr  n.  66. 

$,   Argumentum  ab  uUimMtMluulUte  u4  U,  FiliMfVirenteputreycenfeturdemiMm 

contraaMmvMtet,  feudh&iMv^litMseMmfMtn^dmiiF 

4*  lUimuM  y^Mmud  fhuimtm  reapit  in-  rmMru.6%. 

tmfretMdenem ,  qMkm  eoMtraaMs,  /#•  filiMy  defunBo  patre  ifeMdnm  noM  ec- 

/.   jut  revocandi  t^jmm  fut^urk  «•»-  quirit^jedjamante  qMufuum  capit. 

et^Mmen,  n,  ^generetribMtafiliieiueolumiuejSedi' 

r.  miiefrMXimuteHiUfiMm^frimmB.  hem:declaraturu,t0, 

caMfamlmkiiufitafiiMUt.iedmrd'  14»' mtbmuaparentibusveMditajurepr»' 

turn.fs.  frio  vendieare  foffimt  i  detlaratur 

7,    Fiiiiin  revocoMdi  jMre  emfttitretfait  rnm^o. 


^fgiimk.ctiuiruu.€i,  v.  jut mmmm, frtxuidtritm  iudMUMai, 
i,   e,Titiue,Side  feud.defMMa.de fintrum  fiUi^  ettmu  mifetit  t  Re^tudti» 

•      rirfoeationeagityfecundMmquofdam:  num.72, 

Stdalit  mode  iudMdt«r  u,  fj,  & pri-  id.  Tattrfiites  beaeficie  d  leiibm  inda&e 


icfriudsre  nonpotcsl :  Rjjpondetar 
HHm.  7/. 

ij.  Ftnda  ad  conferfjndum  hanorem  fami- 
lix  quitfitA  cenjentur.  Declaratur 
nnm.  7y. 

//.  Filw  eiiaTn  yivopatre,  refufotamen 

preciO)  i  e  tocore pottii  fenduni  alle- 

naium,  juxta  iommunem.  ciniTA 

Dn.Sche/icl^  Sed  bxc  etiam  optnio  1  e- 

fuiatnr  n.j^. 
tj.  Ritiones  D.  Scbenck^exifiimantis ,  fiUos 

vivo  parre  fendum  reyocare  non 

pojfcy  refutantur. 
io-  Tai  ri  non  jcmper  cowpetit  ufmfruQM 

i/i  bonU  fiiorum. 
21.  Tatna  potejlatu  m  jure  feudali  nuHa 

ducitur  ratto. 
U.  FilitffeHdared  mentibus ,  patres  ipfa- 

rutn  (ur  xgri  ferre  non  debeant. 
ij.  FiliM  curftudum  rtrvvcare  /  ojin ,  cum 

tamen  hares  patris  effe  cog*tur. 
2^.  Tt  AnjgnatHSvetjiUM.inquibM  c<- 

jibM  ivcum  non  habeJt. 
ij.  inynna-.ufnejjicit,  utjiliMbxresfeU' 

dum  rerocarepojfit. 
£6.  Fii  M  i.xres  etiam  ftnt  inytntnrto  rey- 

carepoteil  feudion-.Trafertim  qnan- 

do  liihil  ultra  legitmam  ipfi  efl  reli- 

:S.  ^tliM  cur  juicedeni  In  hareditario  fett. 

Ao  ma^is  ten,  atur  prx/lare  fatium 

defunctiy  quamquandohxres  tslex 

tu  Anagn.4. 
zy.  Filu  intra  q  untum  temporis  ^aciHm 

fcitda  rt  yocarepojjiit^ 
j  0 .  fUih  annuum  tempM  etiam  yiyente pa- 

trecurnt  yjuxta  communem  contn 

Mutinnm. 

i I.  Mei M  rertrenttalis  quando  excufet. 
i^*   2'rujcripno  ob  impedimentum  falli  noH 

Cclfttjf^'^'^  ^'^"f'  ^*"'"'  '^^fi'f'*''0' 
j  ;.  Fi  ioi  fiuduma  patte  alienatum  reyo- 

care pofft.nuliojure  caretur. 
ji.  Sintiegewhdlemcrv  affererandum. 
Siaelcge,  relcmtra  legem  aLq,idjieri 
pana  funt. 

i^.  Trobare  dchet,  qm  lcge  aliquid  fieri 
ajferit. 

^7*  Filusne^  etiam  fecundum  juris  civilis 
tWHQues  revocandi  facultas  com- 

//*'Hil?"^    rerumfiiarum  liheris  homini- 
-  hiis  permiffa  effe  debet.  decUratur 
nnm.^i' 

iQ.  Liberige/ia  a parentlbiis  retraBare  non 
debent ,  litet  bona  a  niajortbiti  pro- 
yenenni» 


I  O    X  1 1 1.  30J 
40,  Regula juris  qui  iMtturjCenfttur  habere 
fundatam  inientionem. 
j{eguU  ]uris  tenaciter  ttifijiendum » donet 
contrarium  doteatur. 
42.  Feudjimnonpleno  jure  pertmet  adv*- 
fallum. 

VafaUuS  eXdtqHatur  ufujruBuarto. 
4j.  JM  vafallt  in  feudo  fiUorion  rejpe^lu 
morte  ejMnon  extingvitur  ,  jtd  in 
perfona  horum  fnjiinetkt  &  num. 

44..  ^Agnatis  ta':tummod9  turef  itdali  re- 
yocandifaculias  e^i  coticejfa »  nuU* 
habitaratione  Uberorum. 

45.  Filiorum femper  nb  agnatis feparata  fo- 

letbaheriratiojure  feudorum. 

46.  Agnatorum  nomine filii  non  comprehen- 

dutttur  jure  feudali.  &  numero 
60. 

4j,  Generaleyocahulitmnon  comprehendit 
idyquoddijponens  feparatim  eonftdt- 
rayit. 

4t.  JM  revocandi  agnatis  conceditur  ft- 

lum,filiis  non  extantibM,nuUapr^- 
terea  horum  ratione  habits. 
4P.  Agnati  feudum  tx  prima  inrefiitura 
capiunt. 

rilii  ytr6  benefieio  patris  adfeudum  per~ 
yeniunt. 

/0.  Filii  m  materiafeudAi  hitredes patris  di- 
.  cuntur, 

fi,  Filti jure  feudali  diferti  diflinguuntur 
abagnatisi&deieriori  loco  confiir 
tuuntur. 

S2.  Agnati  b^eredcs  cur  magis  revoeart 
pofimt  ftudum,  quam  filu  hxredes. 

jj.  Deli^lum  patris  nocei  filio  in feudis. 
J4.  Yiitres  domim  teneiur  habere  ratum 
faSum  aniectfforis. 

j<r.  Feudum  ea  cotfditione  quafitum  cenfe- 
tur  dejcendentibMyftnonfuerit  alie- 
natum. 

/7.  Condttio ,  quam  coutra^M  primb  acce- 
pit,ad  hxredes  transmiltitur. 

f CamerariM  refutatur. 

jp.  Capttula  extraord.naria  quantum  ha- 
beant  auBoritaiis. 

tfo.  Ftuda  cummercio  hominum  eximi  non 
debent. 

61.  Tietatis  ratio  obflat  filiis ,  quo  minns 

feudarevotare  pofimt, 
£2»  TtxtM  in  c.  I.  de  fucctji.  feudi  decU' 

ratur. 

74.  TextM  Apocryphus  reUtus  a  Batdo 
dtclaratiir. 

77.  Ar^umentum  ,  contrario  fenfu  locum 
^Ddd  i 


LIBRI  SECUNDI 

non  hihtucam*  eAyqu*  alner  di-  7/.  J«re  Saxonico  utrum  fiiut  nmurt 

■     jbofnajunt,  ^  popitfaidimttkiiittktit, 

yfr  Exeeftifi  ifMMdotti^met  tt$  yp,  ^Textt^  art.  st,4ih,i*9peatL  -) 

dJt  re^ulam.  Saxon.  | 

SxclujiouniMnonincludittliHd^quoda"  /0.  £X »» c./i.  icfe«ir«J>l.  idecU' 

UarMioaeexeludeitiiif,  /t,  &iutrt»^fi,  lih.  1.  SfetnL  Srmtt., 

.  99»  gUiotrttHtrtfeiidumnonp^itti^  | 

uhtiitpa^aidmeii.  tt*  mmttp^sM^i^y      J  . 

(4)             E  agnaror u m  jurc  ( 4 )  rcvo-  Fab.n.t.  &  AfgeL  n.i.&s  Mttlh.  it  Af- 

.1      I  caadifcudaahcnauhadcuus  fiiajnd.c.i.^pr.n.'4SiltfHCctpeftsd. 

^  \  ^  vidimus:Cupcr^,titdcfiiits  .      Prjtfcrtimtvcfd  oiiiiultiniava- ♦ 

•    cdain  >  an  Ac  quaccnus  bi  fii*  lontas » quam  in  prviudicitiiii  filtorum 

^oi parends  io  ficudo paccmo  prsfta-  nmjo diiponi  modo  pofl^CcODftat.  cuiii 

ffeEaicanniriagamus:Q«oducc6com-  maiorc  fu  coTi|unAa  ftvorc  *  pUnio. 

modius fiarA veritas qujsftion  s  hujus  rcmqi rccipucintcrprctationcm.quam 

magi«cluccrcat  ,quT  fucric  cadercin-  pada &  concradus.  l.inteftjmeniUJe^ 

tcrprctum  opinio  ,  paucis  cxplicabi-  f9g,jur.c.cumduicti.tn fin.de dotut, 

mus,  priufquamammi  noftriprofcra-  Sccuodotproopinionciaacon-  ^ 

.  mus  fcntcntiamj.  (idcrari  roler,  qiio«l  jura  fcudalia,  qu* 

I        Omncs  f  igicuf  Mtcrpretes  uno  rcvocandi  faculiatc  vcrba  faciunc, 

orecondnduncfilium  in  fcud j  |>ater-  gpncralitcr  dcagnatis ,  ad  quo^fcndnna 
■  itOt  qiiodcxpaao&providcnrnvut/     |.„^^^j,^^pfrtinet,  loquuntur- 

gbappcllaot*  fafto  fiVe  coiitraau  pa-  t,j^^^]ftud.pdterm. c.  t  §.  Ecttrtfii- 

«encis  non  maa;i<;  tcncri,  quira  agna-  fioitimnf^ttnr.deretntn.fa.c.i  ^Sed 

tum.  fcdcu  uinllaragnaci  aconcraau  ftj.ffg.^mtr^Msf4t  'tnve{litMrx^,%itm,^ 

ciufmod  pro  libico  rcfi  irc ,  &  fcudum  f^^^^i^  ctuf.benefkutmitt, 

ip.rcnccaUcaatumrcvocarcponcat.  NamtftUusproximuscftiignatus.  ^ 

quc proprcrci pmnia ca. qu«  dcagna-  ^       ,  j;^^ ^  ^ 

Corutn,urehucurqi  diximus,  criamm  ^  ^^.^^^^^^^  J^^^  ^  ^^,,,.,,^^, 

filustecnmhabcrc.pauc«quibufdaiiiu  ,,„ramfucceflioncparcntum,f,vcdo 

cxccptis,dcqUibuspaui6>oftdiccndi  ^^^^  hjercditariis/fivc  dc  fciidaJibus 

locuscrit...                              ^  tgztut.$t.%.Mm4neipMti.mfiif.dtU 

•         Movcnturtautcm  pnmo,  quod  **,       ^LiJl^a  c  ff  ^^/^i^i. 

n.          r   j  1          j  /     /P  r  red.qmmMUftep.defiruntur.%.fi  auitig»' 

iULtonunstcudMistnc.iJe/iiaejstofeu.  J       ,    r  j.  1. 

,       '                        f.        t/,  ,  tur  def  er,demtiim.Aittb.dehdredit.amAd^ 

j^..  Scncral.ccr  lcr.pcum  rdiquit:  Nul-  , 

lam ordinaaoncm_dcfunai .  qiw iu$ »  .       ,  ^ .  .  , /^^^ .  .  ^_,,.r>f  /«r. 


qnaUtcr  fiiccedendt  filtis  aufb«t,vc]  di* 
fliinnat».in  fieudo  valcre.  Licctcnim 


fd  cum  fj0c :  de  hii  qui  ftud  d4r.ppjf&  in  e, 
t.  In princ.de  fuccefs.frat.TeUrdd.JU  icden- 
imouar,.m  ««««  •  .       Qua.u  ,brcm  ]ura  lilanoiu 

tcxtosiftcnon  dcquavis  difpouciono        ■'      ,^       •  .  *  

.        r,  minus vcicciammultomagisaanuum* 
piccrna,  fcddc  illa  dunraxat  loqui  vi-  , 

*,  -Y  r       n.  I  quamagnatucnperonetc  vidcnior. 

d  acur.quaetadifumtclcjmcnto.vcl  ^      ^  .     .  *.         ,  •  ... 

ulc  ma  voluncarc,  non  minus  tamca.  .     .  ^«  t  «nimremoaoragnatos^he.  f 

rca^ct.am  dc  diipofitionc  mtcrvivos  nationcra  rcifisudahs  rcvocarcp«^ft 

tccp.  poccric,  argumcnto  ab  ulrima^  ficq;potiorcmtorccxiftir,qiuJi«e*a. 

voluRtarcadGOntraaiim dufto,  quod  gisconfehcancum  ent,  filium^  ouf- 

iniiircfirmumAcvalidum  crrcconftat.  ^^^'  rcvocanonc  minmic  .'Vcludu 

Lfervmmfiiii.  %.  Emm  umi  Chittgr^^.  ^am  cum  fi'i. ,  utpocc  proximum  a- 

3  dete^  ,  i.d.Jhen4t.in  Auth.denupt.net.  gnanoms  gradum  ,  &  pri.rum  luc 

IiD%^,tMit^.FttfCitii.tt&.ttbfJtMmt.  fcfsionis  iocum  obcincntes ,  mcl.o- 
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ris  fiiu'  conditionis ,  quim  agnati  cx 
ransvcrfo  iatctc  pacrcm  actingcnccs^ 
quiramcncmtorc  func  poriorcs,nccef- 
"ariofcquacur  oportcr,tilios  vinccnccs 
fosagiuros,  cmtorcquoqi  potiorcs 
flfc.  /.  Dc  ^ccu/iiio/idM :  de .  iiverf. 
Umfor.pr^ffcrifit, 
9       Tcrtio  fm  hanc  fcntcnciam  addu- 
dnir  ctiam  tcxtus    c.Titius.verf.  ^ttod 
ftTitituflios  :  ftdcfcud.  defanfl  fuer.  coft- 
/rtfv^r/ juxtaintcrprctacioncm  eorum, 
quiopinati  funt,tcxtum  illum  in  vcrfi. 
illojmutacocalu  ,  dcquo  in  principio 
verba  fcccrat ,  de  filiis  rcvocamibus  a- 
gerc-  id  quod  (enfic  Andr.  de  ifem.Alva- 
rvtt.  Prapofit.  &  C^Utth.  de  Afliift.  ihi, 
^uoj  fequuntur  e  tiarft  aliifupra  quxjl io.  V. 
ubi  de  intellectu  hujut  capitulicgimu^i ,  a 
nobiscitAti.  fccundum  hanc  cnim  intcr- 
prccationcmverba  hujus  capituli  dilu- 
cidc  &  pcrfpicuc  probarcnt,  filios  niul- 
to  ctidni  magis ,  quam  agnatos  feudum 
aiicnatu.n  rsvocarc  poffe,  acqj  ideo 
manjfcllafubfirtcnccjurisdifpoficionc 
omnis  vidcrccur  cclthrc  dubiracio.  /. 
ancdU.  C.  defurt.  l.ftpignore.  §.  Cumfurti 
aiiio.ff.de furt. 

Qiiarto  f  potcfl:  pro  opinionc  ifta 
ciianiconfidcraritcxcus//;^.  Sedet- 
iamres :  perquos  fiit.  inveffit.  Nam  ccx- 
tusi!le  videcur  loqui  dcduobus  fracri- 
bus,  ucapparctexcOjdum  ait.foudum 
icommuni  parentc  adaltcrum  pcrvc- 
nifll-  .•  &  tamcn  dicitur,  nton  folum  fra- 
tfcm  fcudumalicnatum  rcdimcrc  pof^ 
fc,  fcd  criam  almrn  proximiorem,/^/, 
(nifi  cibivclalii  proximtori)  fracrc  vc- 
roncmo  proxifniorclfepotcfl,  quam 
filiui:  confcqucns  cftigicur,  filiumct- 
iam  fcudum  alicnatum  rcdimcro 
poflo. 

>  Qtunt6-j"hanc  conclufioncmcom- 
probant  ctiam  rarioncs ,  cx  quibus  a- 
gnacis  jus  Koc  revocandi  compccic-i. 
Diximusenim  fupra  qua^ione  <f:  dupU- 
ccm  potifiimum  ob  caufam  agnatis  Jus 
iftudconccfllimcflc.  tum  quia  jus  va- 
falli  in  fcudo  ad  vitam  cjus  duntaxat 
dur4tc,  &  cum  mortc  fimul  cxpiraro 
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ccnfcturadcxcmplum  ufusfru£lus,cui 
propccrcaaiquiparari  (olct  Bald./»  c.  r. 
%.hocefu»^^.  col.  j.defucc.fcud.  ut  nicritb 
fane  omniaiIIa,qux  de  fcudo  difpofuit, 
jurccjufdcm  pcrmortem  foluto  pcni- 
tus  ccflcnc.tf.  /.  §.  rurfusquib.  mod.  feud, 
amitt.  l.  lexveciigati.  depigno.  l.  epiflola. 
%  fin.  depaclis.  qucmadmodum  dc  gc- 
flisab  ufufrudluario  difponitur.  in  l.fi 
tjuis  domum.%  /.  tocati.  &  l.  neceffario.  §. 
jin.de fer.(f:r  commo.rei.vendit.  Tum  cc- 
iam  quiafcuda  ca  legcccnfcntur  cflo 
data,urpoflmortcm  unius  ex  prima-» 
conccfiioncad  alium  agnatum  tranrc- 
ancufqicd,  utpcrfona  unius  cmcdio 
fublaca  isqui  in  fcudo  fucccdic,  nona 
proximodcfun^lo ,  fcd  exprimainvc- 
fiitura  proprio  quodam  jurc  quxfituni 
adominoifludcapiat,  utpoft  alios  lu- 
culcncius  dcclarat.Camcr.  ind.c.impe- 
rialem  %.pratereaducatus.  inprinc.verji. 
quo  ad  primumcaput.  pag.  772.  merito 
itaq;  )us  hoc  cx  prima  conccfiione  qux- 
ficum  ipfis  invicis  adiminon  dcbct./, 
idquodnoflrum.  dereg.jur.  Utraqj  autcm 
ratio  etiam  in  filiis  fibi  locum  vcndicar, 
nam&horum  rcfpcdu  non  minus  jus 
vafaUi  mortc  cjus  cxtingvi  ccnfctur, 
quam  refpedu  agnacorum : cum  iflud 
noncxaltcrutriuspcrfona  ,  fcd  abipfa 
natura  fcudi  dcpcndcat.qua;  fcmpcr  cft 
cadcm ,  fivc  dc  filiis  fivc  dc  agnatis  lo- 
quamur.  Sic  etiam  hi  pcrindc  uc  agna- 
ti  fcudum  non  ram  i  parcncc ,  quam  cx 
pa(3:o  primi  acquirentis  proprio  quo- 
dam  jurc  obcincre  intelliguntur,ut  paf- 
fim rradunt  intcrprctcs.  Par  igicur  cft, 
uc  idem  jus  ctiam  in  filiis,quod  in  agna- 
to,  iftje  rationcscfticiant  atqj  conftitu- 
ant  /.  tUud.  adl.  Acjutl.  l.  3.  in  fin.  princ.  de 
injujl.  rttpt.  &  irrit.  tejl.  l.  a  Titio.  de  ver^ 
hor.  obligatio. 

Quinimo  confidcratio  ifta  fcxto 
locofortius  urgcc  in  perfona  filiorum> 
quaminagnatis, tum quia,ut jam  dixi- 
mus,  filiiprimumagnationis3c  fucccf- 
fionis  locum  obtincnt .-  tum  etiam  quia 
filiisraagis,  quam  cactcrisprofpcdum 
cflc  vidctur, argumentoc.i.  Dc duob.Jrs. 
Ddd    s  frih. 
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ftMUO, 

n  Tum"|"  dcniq;  quia  filius  candcm 
paenecumipro^arcncc  perfonam  fufli- 
tiiaAJ,fin.CJeimpuk  &gitufriflit, 
tionefbtviiavin^  pacerm  expa<}opn- 
mi  concedenris  «fndRri ,  quidairi  quafi 
dominus  cenrcrur  vivo  coamnum  p3- 
trc  srg.l.itf/Mif:  dtliher.  &pi!flh  &  fu- 
pcrftitc  ctiam  patrc  invcfticui  cflc,  & 
poflidcrc  quodammodo  intcllig  Tur,ut 
proindcmortuo patre  &  doniinium  & 
f  ofTeflio  ill  eisndem  conctnaari  videa* 
car»  BaU.dt  t.  Cmit  etmtiqitieirihm.f§L  if, 
nferf.Decim»  fie.  C.  ie  jur.  elilther.  Nrim.i 
B*id.tne.t.  cti.frt.  sdfln.K^mmgt.^fgl^. 
imperfe^.  &inc.i  §  l»fer  fiitum  itm.  M.& 
mt,  titi  MAtth.  de  ^;Jl  Cl  fi  de  fettd.  def 
Jaf.in  i  fi  forttri.  nu.  2.  m  /.  Umitat.C.  de^ 
jur.  deiii>er.  Cotta  tn  memorai.fiui ,  in  ver. 
kfi  (feuditm  etiam  tavo  patr  e)&T traijiieS.^ 
mtrdff.  de  jHr.frimogertit.  quafl.  40^  tHm* 

,  U  '     Exf  eoq;  fit,  qdod  filius  fcudaiA 
^  nonaciquiratiuncquandopjrri  fucce- 
dit,fcd  jau)  tum  quxfitutii  folu  r  modo 
capiacvcl  apprchendar ,  gifjfcit  notab. 
& ftnguiaris  in  c.  t.  in fn.  dcfeud.  logfutio. 
^uum  refert  &  feifuitur  D  Hieronjmnt 
SdMaff,ime$npiiofu0,quodtnter  ftudatiet 
iBtjp.imaf:  J^an^uam  fruviOuriui&^ 
fertimefiiHkmMfu^dtradtt  Batd.  mc,  t  n. 
/.  De  content.  tuter  mi^uL  •&  feeniip.  de 
benefc.  filium, inquicns  vcnirc  ad  pof- 
fcffioncm  fcudi  magis  conr  nuar.\e, 
quam  ad  noyx  poflcilionis  adcpcio- 
neoi.  Qux  cum  itafinCjinerrfl^ano  fc- 
quitur,  qucinadmodam  agnaci^  pro- 
pcerius  etprima  iove(>itura  quaeficum 
rcvocandi  fiiciiltas,  efiindulca,  ncipfis 
iovitisjuseonimauferatur  Ira  mulco 
magis  filiis,  ucpore  qpi  longc  fortius 
acq;  poccntius  )us  habcnt,  hanc  rcvo- 
candifaculracem  conpctcre ,  nc  )urc» 
fuo  prascer  ipforum  voluntatem  dc 
fraudciicnr  concra.  t.fnut  defaa.  t.cum 

'  dft,de  fd0m  dutai.  L  U^Miimfirmm  tB : 
dtftg.jitr.Lf^jmutxtetmiCJejfmdu, 

„       S^cim6 1  conficiiMtur  hsA  ien. 


E  C  U  N  D  I 

tcncia  rcfponfo  JCti  Alph<^ni  in  l  £umr 
ijut.de tntcrd  & rdeg.  qui  juriscivilisra- 
tionccxigentcgcncraticcr  fcnpiumre* 
liquit,ca,  qua:  ti  10  non  apatrc,  fcda 
generevelalinndccribuufunc»  eimai 
nere  ineolumia  debcrc.  Nain  ^  leii* 
dum»ur)am  ^ixiiPUS,nonapacfC»  fcd 
bcneficiorumacquircoci»  cum  conce* 
dcatis  ad  filios  porvcmrc  cenfccur. 

S  c  ■f-ctiaiii  0£tav6  codcmnircL' 
^civilicaut.iiin.ft,hi  os  bona  a  parcncj- 
bUs  vcndica  jurc  proprio  Vi  ndicarc  ac 
repetcre po^e.  L  Seiu.  deevi&i».  l.f».  C 
e$ii.tit  Ltfimditrici.Cderek.  ^item,  mmu. 
utiemumd.  Licet  igitur  de  fitiorum  re- 
Vocattone  iore  tjcudornm  mhil  diipo* 
fitum  <?c  proprcrea  cafus  iflc  vcluti  o- 
mifliis  jurccivili  falrcm  dccidcndus  ct 
fcc,n«hdominiJs  ramcnfiliis  fccunduin 
hujus  juris  rcgulas  hxc  rcvocandi  facul-  r 
tas  concedenda  videretur. 

Qjiibiis  f  accedit  Noob  cextos  kt  ^ 
ejCemfitmtmtdefefiittttJu  /»/#^.obi  vide^ 
mos»  ius  .«Qpiipftnwc  coofiietudine  in- 
dulrnm  nroximioribus  ,  ctiam  filiis 
compercri.-,  coldcmq;  bona  alicnatai 
parenrc  rcuimcrc  p  .(Vc.  Eadcm  crgo 
ratiODC  jus  rcvocaiidi  agnaci<>  conccf- 
fum>  etiam  ad  filios  pcrtincbic,  uchi 
fvuduiuapacrealienacum  tcGupcratCr 
pollino. 

Decimb  t fiicTt,  qupd  cttam  juxta 
juris  comniums  regulas  parentibus  ia- 
tv  ^rum  noncft,Iibcros  brncficfo  a  Ic- 
gibiis  ipfis  indulro  dcfraudarc,  fcd  licct 
id  conaci  fucrinc,  hberi,«!  camcn  hoc  nul- 
lum  prflejudicium  parcre  poccft ,  quo 
muius  jus  fiium  reeuperenc  I  fiurro' 
gater,  de  eideftUm.L  fin./iquid  jn  fraud, 
Jut,  Com  itaq uc  feudum  tam  ex  pa^o 
pnmi acquircntis,  &  concedentu  fcu< 
dum,  quAm  ipfiuslcgis  bcncficip  ad  fi- 
lit^';  pcrcincac.  c.  r.  §.  a/m  veri  Conra- 
dm.dc tu qmfcud d^r  po/fpiTCll  Utiquc* 
ctiam  fccundum  ;uris  civilis  ratioucs 
patremfiliisin  fcodo  antiqup  pra:)udi- 
care  non  pofle ,  fi;d  liifce  non  minui 
qoimagnatis  fcudumalienanimrrevo* 
caadifi^ultacempermiflamcflb. 

Undc» 
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i?        Undccimo  f  hifce  fuffragacur  alia 
r^.cio,c]Uoniam is,  quiprimo  teudum 
acqujnvir.cenlcturnon  lolum  tiliis  fu- 
jsjlcd  &  ncporibus  Sc  omnibus  dciccn- 
dcnnbus  profpiccrc  voluiflc,  arq}  adco 
adhonorem rocius  familia:  rclpcxiflc, 
*.)con<l!io,uctcudum  iflud ptMpctud 
ipudfaniiliaiu pcrmanerc, atquc  hoc 
ipfodrgnicas  &audoritas  ciufdem  c6- 
/crvari  dcbcac,  ulq; c6, utquilibet cx 
polVcflToribusfcudi  Lcnfcatur  gravacns 
poftmorteiuiliud  rcftitiicrc  proximo 
fucceflbri, prout  fupra d  xunus,  modo 
fi  ri^iis  dcncgarecur  jus  rcvocandi,  faci- 
lc  feudutn  ad  alienas  manus  pcrveni- 
rec,  <Sc  honor  famijjix  ciiiflimc  abolc 
rccurjficrccqiinjiiria  primoacquirenti, 
cui  poftcri  omnes  (iicccflionem  fcudi 
dcbcnc.   Non  igitur  hoc ucpocc  rcpu- 
gnans  mcnci,  atq;  inccntioni  acquircn- 
cis  adtnittcndum  vidctur.  Qiia  ratio- 
ne  in  fimili  utitur  PincU.  inl.i.p^rte  ur- 
tid  jfium  fif.  verf  Rohoratur tertity  cxi- 
Him.ins  cani  cflc  urgcnccrru. 

Duodccimo  hanc  opinionctn  plu- 
nmum  ftabilirc  vidccur  ccxtus  qui. 
damapocryphus,qucm  reccnfctac  in 
hbro  fuo  fub  tic.  dc  invcftiicur.  in  mari- 
tum  fadli  .pofirum  cflTeaic  Bald. /«r.  /. 
col.penult.  infin.  (i  vafall.feud.privetSic 
cnini  vcrbacjus  ccfcrc  :  fialiquisfcu- 
dnm  habuerii ,  &  aliquam  Convcnc^o- 
ncniaucrcfucacioncmfcccrit  domino, 
aut  alicui  pcrfonae,quod  vclquxno- 
ccrc  vid  jatur  c(  ,qui>a  fcudum  fuccc- 
dcrc  dcbcac ^  talis  convcncio  aut  refu- 
tatioci,qui  in  f  udofiicccdcrc  dcbet, 
non  noccc.    EKcipimus  patrcm, qui 
fcudum  acquiiivit,  nifi  in  odium  filii 
vel  nepotis  fcccfiC.  Eccc  dum  ccxtus 
dunraxatcxcipic  patrem,  <^ui  fcudum 
acqmfivic,  atquc  ica  in  feudo  cantum 
navopcrmitcic  patri,  uc  filioprac)iidi- 
carcpofliir,  uriqnc  facis  dcnotaro  vidc- 
tur.hocipfi  in  fcudoarniquojafc  non 
acquifiro  intcgrum  non  cflc,  &  addic 
Bjld.  quod ,  crfi  capinilumfitapocry- 
phum,  <5c  quia  au^lor  ignorctur,  anclo- 
rjtatcm  non  habcat, tamcn  habcat  in 
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fccxxquicatc  multum  dcmedulla  ra- 
tionjs,  uciplc  loqiiiiur. 

Dcniq;huic  opinioni  adminicu- 
Jantur  oibucs  iila:  rationes,  quibus  ple. 
riq;  n'oti  cxilhmant  ,pacrcm  ncqiic  in 
fcudo  novo  filio  prarjiidicarc  poflo, 
proutcas fuprarcceirfuimiis.  ilix-cnim 
omncs  reftius  in  fcudo  patcrno,  fivc 
antiquo  fibi  locum  vcndicant ,  quam 
in  fcudo  noVo.  Hi;c fcrc  funt  fimda- 
nicnra,  quibn? intcrprcrcs probare  co- 
nantur,filium  poflc  fcudom  a  patrc 
alicharum  rcpetcrc,  &  cum  omncs  pc- 
nc^quidc  hacmjtcria  fcri}>fcrunt,  in 
fcntcntiam  iftam  pcronatis  pcdibus  ir- 
ruperinc , nullo fcrc  diflTcnticntc, idco 
corum  nomina  hic  rcccnfcrc  iubcns 
fupcrfedeo,  cuquiacuivis  Icgenti  pof- 
fiinc  cflc  obviam ,  tum  quia  paulo  poft 
ad  alind  propofitum  allcgandi  crunt. 
Etconclufioncmiflam cnam  in  ncpo- 
cc  locum  habcrc  concra  Joann. Aloys ; 
multis  probat  Joan,  Anton,  Cannet.  in 
c.  votentes.  % .  (ff  retenta  ijla  opinione.  nu.7, 

Scd|cum  fupra  quajl  n.  anobis  ig 
oftcnfum  fit,agnatos  non  folum  dc- 
fundlo  alicnatorc,  fcd  ctiam  co  vivo 
fcudum  alienacum,rcfufo  prccio,rc- 
cuperare  pofl^c :  proximum  nunc  cft,  ut 
paucis vidcamus,an  idem  cciaminfi- 
liis  locum  habeat.  ErquamvisDn.  Bai. 
ro  Schencic  ind.  c.  Titim  infin.  in  ca  Gc 
fcntcntia,filiuin  poftniorrcm  dcmum 
psrris  ad  rcvocationcm  fcudi  aviti  lc- 
g  cimialicnatiadmicccndum  cflc,  quia 
abfonum  fir,  fi  ios,  ctiam  patrc  vivtn- 
tc,fcudum  alienatum  ,  rcft  cuto  prc- 
cicrevocarc  poflc-:  Undc,  inejMtt^ 
obfccro,  vivcnrc  pnrrc,  filiis  nummi 
&  pccunia,  quibils  hoc  prccmm  cnuO' 
ri  refundant  :  non  enim  fcmpcr  Ca- 
ftrcnfe,  vcl  quafi  Caftrcnfe  pccr^ium 
libcripoflldcnt.  Icc-m,cum  fild  inpa- 
tria  confiftanc  poccftaCc,  quomodo  cis 
hanc  rcvocacioncm  faccrc  inrc]t;rum 
fucrir  vivo  parrc*  quancam  porroc.vi- 
ftimcsintcr  parcntum  iibcrcst]iic  cro- 
fituram  conccncioncm  ,  aur  fi  fortc 
colludanr ,  quam  fucrit  indccornm, 
Ddd    4  fi, 
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fi^quod  hodic  cum  domini  confcnra 
alicnavic  pater,  id  procinusinirritum 
filii  rcvocarc  voluerint,concra/.£rf^<ri: 
apdtre.  C.  de  rejlit.  miiit.  Mulco  tamen 
crcbrior  &  fanior  pars  Gommcntato- 
rum  in  concrariam  dilcclscre  fcnccn- 
tiam, ut  fciliccc  jus  rcvocandi patre  no 
folum  mortuo,  vcrum  cttam  adhuc  fu- 
pcrftitc,  filio  compctcrc  cxiftimencica 
tamcn,uc  v:vo  patre  prccium  rcfundc- 
rcncccffehabcat :  co  antcmdcfunfto, 
abfq^uUactiam  prccii  rclUtutionc  uci 
rcvocationc  poiTic ,  quemadmodum 
dcagnatisfupradiclum  fuit.  Hocfcn- 
fit  Andr.  de  ifern.  in  d.  c  Tititisflios.vcrf 
^uod fi  Tttitis.&  ihidem  ALvarott.nu.13. 
&  14..  in fin.  Item  Prapofitus :  d"  Matth.de 
Afjitci.  in  c.  1.  §.  Hoc  (juog^  nU.j  f.  & 
de fitcce^to.feud.facob.  de  S  Georg.  in  tra- 
iiat.feud.  verb.  Et  cum  paciodenon  alte- 
mando.  nu.4.4.  Zafius  in  traci.fendal.par- 
teg.  de  feud.alien.  num  30»  verf.  feptimo 
frincifaliter.  Pinell.  tn  d.  1. 1.  icrtia  parte 
nu.  9s.  C.  de  bon.  materr..  Icrrarius  Mon- 
tanus  Ub.  4.  cap.  /.  Sonsbcccius  part.  ti. 
num.  i2s.  Thomas  de  Marinis  in  tit.  2.  de 
feud.  ex  pa6io  &providentia.  num.  4S.  in 
fi».  Hitronym.Schitrjf.  inconftl.  i43.  inetp. 
Diligeater  vtfo  &ponderato.  tnter  conftlta 
feudalia,  quodesi  confil.  S9.  centur.  j.  Jo- 
dnn.  K^nton.  Cannet.  in  c.  Volentes.  §.  JE/ 
quiaflat  firmaregula :  &  complures aiti. 
£c  probacur  hxc  opinio  non  cam  cx 
vcrbis  d.  c.  Titius  filios.  cum,  ut  fupra 
quafiione  /,  vifum  fuit,illa  intcrprcta- 
tioncmaliam  rccipiant  ,quam  ex  fun-i 
damcncis  ,  quibus  jus  rcvocandi  (iliis 
ctiam  compctercoftcndimus.  Nam 
quarationc  filiis  hxc  rcvocandi  potc- 
ftas  agnatorum  cxcmplo  conccditur, 
cadcm  cciam  convincitur,  filios  hoc 
ipfo  tcmporc  fcudum  rccapcrarc  pol*- 
fc,  quo  agnatis  id  eft  indaltum  t  ut  prp- 
indc,fi  filascxrccepta  omnium intcr- 
prccum  opinionc  rcvocandi  jus  pcr- 
micccre  volucrimus  ,  hacc  ultima  fcn- 
tcncia  ctiam  ranquam  probabilis  am- 
plc<acnda  ,  &  fecundum  cam  filii 
cciam  vivo  parence  adrcvocacioncm 
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admitccndi  fiht,  ica  tamcn,  uc  prcc 
rcftituant-j. 

Nam-j^domini  BaronisFridc 
rationcs  { ut  in  quodam  fuo  conftUo 
gahtef  declarat  D.  ^acobusThorningi 
admodum funt  imbccilles, fenrici 
abfonuri  cftc.ut  fihi,  patic  ctian 
vcntc,  fcudum  alicnaium , ptccic 
ftituto  ,  rcvoccnt.    Cum  cnim  a; 
rus,  vivo  alicnatorc,  fcudum  di 
Ctum,  rcddito  precio ,  recupcrcr , « 
nam  rationc  inconvcnicns  dici  por 
iic  filio  idcm  fit  pcrmiffum,  cujus  c 
infcudo  mcliovcft,quam  agnacil 
in princ.de  fuccefiio  feud.  ncc  injuria 
dcm,cum  filiusparri  agnatus  fir  [ 
ximus.  l.filiiis :  de  fuis  &  legitim.  ha 
&  fcudi  antiqui  c^uafi  dominus,  \ 
ctiamnum  pacrc.  i.fin.  C.  de  imfuh 
ali.  fubflit.  §.  fn.  Inflit.  de  hared.  qua. 
different.  not.  DD.  in  fape  d.  c.  Tttttts, 
Aadr.  de  ifern.  in  verfj^od fi  Titius 
Aivarott.  num.s.fi  defeud.  defunH.  S 
beccitu  in  cotnmtnt.  adufusfeud.pari 
nu7n,i2i.  ubi mulriscomprobar,fi 
in  jurercvocandi  majorc  pracroga; 
frui,  quam  agnatos.   Quod  vcro  d 
dc  confiderat  filios  nulla poftidcrc 
na,undc  prccium  rcfundant  ,  nu 
urgcr,  cum, liccr  filii  nuilum Caftr< 
pcculium  poftideanc  ,  pofljnt  tar; 
ipfis  obvcnircmulta  bona  a<ivcnt 
qua:  planc  jurc  proprio  habcanc,  ni 
quoqjipforumufufrudu  ad  patrcs 
Cincnte;  quippe  j  cum  mulci  finc  ca 
inquibus  pacri  non  quxricur  ufusi 
ilus  Auth.  E.xcipitur  cum  duab.  feqq^ 
not.  tbiglo(f&  DD.  C.  de  bcn.  qua  iit 
§.  /.  Au  h.  ut  itccat  matri  &  avta.  f 
DD.  in  1.  ^ui  fe  pAtris.  ubi  Jaf.num. 
C.undeltberi:  quin  cxpcriencia  doc 
filiosfamilias  quocidic.vivis  cciamn 
patribus  fuis  in  alias  domos  quafi  cc 
nias  cxire,  fcparatim  habitarc,  libic] 

nonparcncibusacquircro.  Acc 
fanc ,  filio  bona  non  cfle  propna ,  n 
tamcn  inde  fcquitur,  ab  co  prccii 
cmtori  haudpoflcrcddi.  Nam  iicc 
fenonhabcar>invenict  tamcncxai 
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dsaliquem  l&cili>vclcxcrancum  tan-  gcnduni,utpanjm& fincdclcduquid- 

cijai,qui  niutuo  fub  focnorc  (fi  non  viscontralibcrosagcrcpofiint,*/<rrj. 

gracis)  fubminiftrabir ,  vidcns  cx  rc  fi-  /.  Imftrator.  Ad  SC.  T rebdi.  in  frapcjit§ 

liicflfe  fcudum  rccupcrari ,  utrej^ondet  sit Sonsbecc.fsrt.  ts.nu.  ns.  Ex  qu)bus 

Sowshecc1md.fArt.13.nHm.t27.  dcniquc  man.fcftum  eft,  argumcnta 

2)       Patria  ■fvcro  potcftas  filio  non  Dn.  Baroms  Fndcrici  nihil  obftarc 

o6cncpoccric>cumpoccftatiihuius  in  communitcr  approbatx  fcncencia;, 

matcria  fcudaii  nuJla ducacur  ratio.fic-  qu£  Hliis  non  folum ,  cicfun<5lis  patri- 

Utnccctiain  fuicacis,vcl  cmancipatio-  bus  ipforum  ,  fcd  ctiam  if  fisvivis  jus 

nis: fcd c6 folummodo  rcfpiciaiur.u-  rcvocandi  coiic^dic ,  rcfufo  prccio. 

trum  pcrfonx  ex  Imca  malculina  finc  Id  quod  ri  vocandi  faculcarc  fcmcl  . 

Oriund^.  c.  i.  §.  Etficlientulus  -.dealten.  conccfra  fiiiis  nutlam  prarccrca  vidctur 

feud.  Ba/d.  in  l.  J^i  fe  patris :  jd fin.  C.  habcre  controvcrfianij . 

undeliber.Caflratf  ini. fiabeo.C.de legit.  Vcriincamcn-l-circaid, quodfili- 

hjtred.,^ii9srefi!rtdrfi<j*iiturCurt.intr,  os  dcfiui(fto  ctiani  parcntc  jpfbtum 

feudal.fart.  2.  tertia  partis  principali*. ift  fcudum  alienatum  rcvocarc  poftTc ,  in- 

frinc.nu.  4.adfin.   Non  obfiar  poftrc-  ccrprccis  concludunt  ,  difticuicatcm 

m6>quod  vcrcturDominusBaro,nc  movcttcxcus i.Jnagnattuvelfi- 

gravcs  indc  conccncioncs  intcr  parcn-  litu .-  qui  a  fi lio, fi  quidcm  is fcudum  pa- 

tcs&  libcrosoriantur.  tcrnumobtincrcvoIucrit,cxigit,utfi- 

1         Nam  ifortcpatcrncccflitatcim-  mul  cciam  ha-rcditarcm  pacris  adcat-., 

pulfusalicnaviccuncfi  filmspoflbttan-  Namcum  hxrcs  faclumdcfun^>'  prae- 

cundcinaiiundccorradcrc,quocn-.!o-  ftarctcneatur.  /.  Cum  amatre.  C.  De  rei 

li  fuum  rcftitucrcr ,  fibiquc  rcdimerec,  vendicat.  l.fi  uxar.  c.  debon.  auflor.jitd. 

quarc  hoc  indigiic  fcrrcr  parcr?  imo  foffj.fiab  eo.  C  negoc.geft.  l.folutum.  §. 

gaudcret.PolVunr  cnim  cflc  a  nici ,  qui-  folutam  ff.  de pignor.  ailion.  L fiabet.  C. 

bus  cx  aliqua  bcncvolcntia  adductis  fi-  de  Libexal.  cauf  l.  Lxc^ua  perfona.  dereg. 

Jium  duntaxac  adjuvarc  in  animo  fit,  jur.  filios  vcro  ad  fucccfltoncm  fcu- 

patrem  conctancuciquam  ,ncc  forUn  di  non  adfnittacur  ,  nifi  fimul  hasrcs 

fmc  caula.ncmpc  proptcrprodigalita-  patn  cxtitcric,vidctur  fane  filium,pa» 

tcm,ignaviam,aur  ejufccmodi  aliquod  cre  dcfundo ,  faOum  cjufdcm  mmimi 

vicium.  Si  vcropatcranimo  maligno  impugnarc,  ncq;idcirco)urcrcvocan-  ^ 

non  ncceflicarcprcfliisahenaftet,  tum,  diUtipuflC'.  Quidam  icaqucucob- 

cffi  tiJius  fcudum  rcvocans  voluntati  jcdura  hoc  dilucrcnc  ,  cxiftimarunc, 

pacris contranitaiur ,  atq;cx  cofimul-  difpofitioncm Anagnat.velfUius : 

cjscbuiiircquxdam  poflit,iflud  tamcn  non  habcrc  locum  in  fcudo  cx  pado 

non  fucrir  curandum,  cum  patcr  pcr  &  providcntia,  dcquo  nunc  agimus, 

aJicnationcmruumius,quodinfcudo,  fcd  tantum  in  fcudo  hxrcditario, 

habuiC,  a  fi:  torum  abdicavcrir:  Andr.  Bald.  OHarttn.  Laudenf  &  K^lvarott. 

de  licrn.  in  fitpe  dicio  c.  Tttius fiiios,  verf  Vrafofit.  &  Dn.  Si  hencft ,  ibi :  Jacob.  de  S. 

J^od*fi  Titius.  cr  ibtdem  Aivaratt.  nu.  3.  Georg.  in  tra^at.feud.  m  verb.  ita  ipfi  in» 

li  11$  vcro  rcvocandi  faculcasproprio  ve/iitt.  num.2.  Zafiusin  Fpiiome  feudal, 

Jpforum  jurc  com pt car,  ut  not.DD.in  d.  de fuccefiio  feud  th  quarta conciufionc^ . 

c.  Tiiius.  arqj  adco  hi  lurc  fuoutcntcs  Julitu  Clarus iib.  ^..fententiarum.  fiu- 

nihil  in  patrcm  commictant,  dc quo  is  dum.  quafiiene  7<f.  nnm.3.  &  compiures 

conqucri  mcrito  dcbeat ,  vci  poflit.  aiii  fupra  (juaflione  2.  citati.  quae  qui- 

drg.  l.Precuius :  dedam  infcil.  & i.  Nul-  dcm  opinio, ii  vcra  cflVt,  omnis  ccffa- 

iusvidetur.de teg.jur.  uc  inccrimomit-  rctdiflicuitas,cum  hacrationc^/. 

lam  parcntibus  non  fcmpcr  cflc  indul-  agnatus  vti filius:  ad  propofitu  noftru  m 

omnino 
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oninino  non  pertiiicrct.  Scd  nos  li.pra 
qu<tJlione  2.  multis  ullcnJiuus,  nio- 
nem  corum  ,  qui  arbitrari  lunt ,/;/.  Aa 
4gtt^>  n«i  filiusydc  £<udo  cxpa^o  & 
provideada  pociifimuoi  incvlhgen- 
datn^  nou  foluitt  magis  codimun^cer 
recepcam,  fed  eciam  longi  proba  bilio* 
'  rcm  cflcjfi  modo  communcm  lilam 
diftmdlioncm  intcr  KuduM»  cx  pacto 
&hacrcdiCariumretinercvoI.ii  nmus. 
2^       Aha-J-igiiurrationcobiccluui  lioc 
diflbivendum ,  vidcndumqs cnc,  quo- 
mododcuIOiAn  agnacusvelfiliusj  in 
feudo  ex  pado,  fuus  poffic  ede  locuSidc 
'    tamenfiliinihiioiniausiure  revocaii« 
di,quod  illis  compcccrc  diximus,  com« 
mod^utiqueanc.  Inrcrprctcsquidcm 
ccrros  cradiderunccafus,  in  quibusd.f- 
poririonem  d.  c.t.  Anagnat.  'vdjiLiHs: 
nonproccdcrc,neq>  iihum  adadeun» 
dam  hiBreditatem  obftnngi  afleruc. 
nmr,otputftlipacer>qtit  feudumatte* 
navicnihii  in  hKreditace  rehiiuericii- 
lio,vel  (ihaBreditas  pacernaacl  ahum, 
quimadfilium  pervenent:  de  quibus 
quia  fupra  quAjhonc  2.  copiofius  cgi- 
nius>  idcoillos  hic  rcpetcrc  (upcrvaca- 
neumefTearbitramur.  In  hifcc  igicur 
Ipbciebusomnibcis  fiBpedi^uflticuius» 
An  agnacus  vel  fiJius  impedimento 
non  erit*  qo6  minus  feudum  aliena* 
«tampro  iibiro  fi'ius  revocare  queat» 
cumin  hifcc  cafibus  hxres  patris  efTc 
noncogacur,  lcd  ablq;  lixrcd;catcpa- 
tcrna  feuJurn  obtincrcpodit. 
^        Pratcrca-f-ctfi  vcl  maximcjuxta 
dilpofidoncra  lUtus  cituli  hxres  parri 
fa£tusfaerir«ficaai£  tnvcnuriumcon« 
feceric»  jusrevocandt  incegrumei  cfle 
ccnfiieruni  intcrprcccs  :  quippe  CBm 
inventarium  hzredi  confervccomnfa 
iura,<5cad>ioncs,perindeacfihircdita- 
tcm  paccrnam  non  adiviflct  yftcundum 
*  Z^'  /*  "g**^^<^f»i  &  commnniter  ♦  receftmn 
$n  Lfia,  §.  Jn  cempMtdtione :  in  verh  c§n~ 
fund^tttf.  Cjeftr,  detik.  ftr  t^iumimiB-' 
fiimt^mfhf  b$e  ieaiU  jlmtf.  ie  ifirn,  im 
r./.  imfm^  ^mfiitc^taieMt,  tit.  /.  ^  in 
i,cA^4m^,veifim,fnmfiiHiUtiirAk^ 
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vATott.  Prapfffit.  &cdleri.  tbi^  Mirt,  Laiu 
denf.  m  d.  c.  Ttttt4i  fiiios.  nu.  is.c^"  i6.fde 
fcad.  defunci.r.t  Matth  de  AflhJi.ind.c.i, 
§.  fJtc quotji^.  nM.74  -Of  juu  fJifeudjtUdi.. 
titfDbiittltMme feHtentidmcemmMmitet*  * 
difiepjft  ,  &  alit  in  hancfentewttMmeitMi 
fMfr4  (fUdJl.  IX.  uhi  flurilMis  de  hocegtmtu: 

Q]i  1  n  i  ni  6  -f  n  o  n  d  t  fti  n  t,  V]  u  i  c  X  i  fti-  :6 
marunc,hlium,ccli  juxtadiiporicioncm 
fxped.tit.  Anagnat.  iiasrcs  tiicritp.uii, 
ncqKtiaminvcncariumcpnfcccrii>ni- 
Jiilominus tamcn  feudum  alienacum  4 
pacre  recuperarepofle,  otplttnbus  fir. 
mat  PiacU> i»  i^  Lt.imj.fdrt,  im/.Mi^ 
fHmi*  iCmmdinatre.  &  nm.fis.  fecl  quia 
dc  hac  opinionc  fupra  ejMafl.p.  plura di- 
ximus,  iiiuc  brevitacisiludiolcdorcm 
remitcimns. 

.Unum  -j-  falccm  hucaddo,  opmio- 
nem  hancin  filio  facilius  defcndi  pof. 
fe,  fiquidcm 'illittltra  legicimam  nihil 
eirctrdi£lumipatrc.  Nam  rum  etfiin. 
ventatium  no  cpnfeceri^  feddum  alie- 
natum  a  patrc  revocare  potcric  >/rr  ea^ 
ejMa[in  hanc  fententiam  adducit  Pinell.in 
d.l.nu.so.  Ex  quibus  tandcin  in  apcrto 
cfl,di(poflc:oncni  d.  ttt.  Anagnat.velf. 
iiusy  qu2cxigic>uc  fiiiusvoicns  confc- 
qui  feudam>liflM;e<licttem  patrisadear, 
certis  refpe^ibus  ei  minime  obftatc, 
qii6  minos»  patre  defunfto^  feudum 
revocarepoflit-.. 

Ncv];  fcft,  quod  mirccuraliquis,  ^ 
curresalircr  lelchabcar  ni  fcudohcerc- 
ditano,  ubi  proptcrci,  quod  ha-rcs  cllc 
cogitur,  ahcnaiioncm  dcfundi  racam 
habcretenetur  >  uc  quxflionc  proJtimc 
fequenteladttsvidcbtmus.  Kampluri* 
mum  dilfert»ucrttm  quis  hgres  fir  ex  dif» 
pofidone  d.  tit.  Anagnat.i/eifii.  an  vcro 
ex  naturafcudi  haercdicarii.  Naminili- 
Joca(u,Iiccc  hxrcdicatcm  adcat>non 
tamcnin  feudoiplb  ut  ha:ics  fucccdic, 
fcdpotius  fcudum ,  ucpoce  quod  pro- 
priam  fuam  naturam  fcparatam  a  C2tc- 
risrcbus  lucrcditariiscoofervat,  ex  bc- 
ne/icioanteceilbruin ,  nuUo  hcredita- 
rio,  fcd  propnorolumjurecofequttur, 
At  feudum  haBrediiarinm*  immutata- 

pnilina 
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priftinanacura.qualitarcm  hxrcditari-  rcac,  calc  quid  inccrveniflc,  quod  tcr- 

amicaairumtc,  utannumercrur  cacceris  rorem  meritdincuccrcalicui  potucnt, 

xcbus  in  haercditacc  reiidlis ,  &  filiusito  ut  puu    vcl  ob  id  iplum,  dc  quo  a^- 

ideocliiiitazat,  qoia  hcrescft  in  rdiqiiA  tur, verlmiiiiiiatiif  foetit<vcl pcrcufle. 

•  ii«retfitace»feiidiiai  obtiiieftt^qaeni-  tkfitiuiii»«riMrf  Ji«r#.«i^/.S.j^Mir- 

admodum  In  pfimo cafacoiifingictlcd  rsnJd,            4^. m§B  dttnr ,  (umjk» 

c^min  |p  fo  feudo  uc  ticres  haercdita-  milikmaddMiiu fer  Amgtl.  &  J^i/m,  i»  %, 

riojurcfucccdac ,  proiic  fupra  cjitdfii§i$t  ^uddrufli<iln/lit.  deAiiitn.  Quinimo 

/.(^^.abundcfuu dcmonlhatum.  liccr  filius probavcrit,  l"c)urto parcntis 

^    Quibus|  ita  pofitis,videndum  nunc  mctuimpcditum  fuiirc.quo  minus  cgc- 

clTcc>quamdiu  filii  utipolliut  jurc*hoc  nc,  tamccumiAudiuimpcduncncum 

revocandi,  6c  quanco  ccmporis  fpacio  fa^i,  nihilominusiotcrim  tcrapus  an- 

mdecxcladancur.  Vcrum  cum  com-  noumconctaipfiimcttrrerepotoic, ta 

'  nentacores  omneseziftimeot*  ea,qiiB  camen,  ut probato  nieto  reiHcaacar. 

deagaati$abipfijiiinccradita,iicvid6-  Nan^fobimpcdtmentum  ^ 

licccincraaonumiblammodorcvoca*  eciam  ex  juftil&ma  caufa  praiicriprio 

repoflinr,  fiqu»dcm  inrcmociorem  a-  noncefrat,rcdexcao(areflicutiodatur, 

gnacum  fuc rit  facla  alicnatio ,  vel  fi  in  ut docct Ldrt.ml.SendtuicenfuUo.num.i. 

pcnicuscxcrancum  > 'ncra  fpacium  cri<  dt offc.fr ^tftd.  & in Lt.%,  Si (juis  MutcmM 

ginca  annorum*  quia ( /Vffir^m  ^  h2cca>  iM».  aHu^^rivdt.  B4ld.ini.fn.%.  dontc* 

dem  ctiam  in  iiliis  locfi  habere  plcriq{  mt.  i,  cJtjmtitGkPfdMCMfnm  Lt, 

'arbicrantarroosaatemdepraefcripao-  S^Sifmt  mjiidittt.mi/',4.Sifmt  f4mtio&,  '• 

Aeifta prxcludcnte  viam  rcvocandi  fu-  Jffitf  $•  Em^fiu» tut,  a^,  Inftit.  ded£Hon, 

pra  cc>pio/e  cra^vimus:Idc6  cadS  huc  Ncq  j  obftat  AutkMifitrifttmdi,C.deknf, 

'  repctcrclibcncerfupcrrcdcmus.  Daco  mdtern,  llbividcmus,conrra  filium, 

cnim>filiis  jus  compccerc  rcvocandi,  quiinpotcftacccftjnullamcurrcrcpr^- 

ad  hanc  temporis  prxfinitioncra  quod  rcriptionem.  Loquitur  cnim  ccxcus \U 

actincc  >  oulla  cric  diffcrcncia  inccr  fi-  le  dc  booisadvcnctciisiiliorum,  io  qui- 
lios&agnatos.    ,      •              *  bus  pairi  itfasfca^  acquiricori'^ 

io      Circathocialcciiiadvertendom  ..quoramnoininefilitinpoceftatepatria 

efty qnodThomas  de  Marinis  Utia.de  cxiftences  agerc  omoino  oon  poflaoc. 

fmd,  ex pd£i.  & frovident.  nit.  71,  exifti-  Ut  proiEide  mirom  nd  (ic,  cur  fiiiis*  qui 

'  niac,  flliisrivcdcfccndcntibus,vivente  juris  impedimcnroprohibiciminus  a- 

patrc»  pcr  lapfum  unius  anni  minim^  gcrc  pofTunc,  prxfcriptio  non  currac, 

prxclulam  cfl'e  viam  revocandi.  Quia  utdecUrdntintcrprctcsibt.&  PtneU.n.4.2. 

(mquit)  vivcnce  pacre,aliquando  fe-  cum  intcrim  inpropofico  filiis>  pacre 

Vecitas  ipfios  paCris  proliiiyet  fitiiim  .^ilhaclafterfticcjuxtacqmmttiiemio* 

ipfiosi^Qocontraveotrc».  Namecfi  terprecomfenceociaai|asrev<>caijidi  fic 

1u)c  qutdem  co  io  cafa  aliqno  modo  o6ceftiim,oeqiadc6iqu6  minus«ganr>: 

admiitct  poHec » qoaodo  teonftiarec ,  fi-  aliquod  juris  prxpediat  obftaculum,  4e 

lium  metu  parencis  ptxtcrminflTe, qu6  iofuper  jurc fcudorum  nulla  habcacur 

minus  fcudum  rcvocavcrit>  atcamen  raciopacrixpoccftatis,utfuprainrefu« 

haud  fcio  ,  an  proptcrea  gcneraliter  cacione  argumcntorumDn.Schenck« 

conciudcnduni  fit  >  filiis  tempus  hoc  pluribus confirmavimus,  ^ 

aonuum  propccr  rcvcrentiam  pacris  Porr6|qucdefi]iorumiorerevo>  ^ 

noaaaneteffrMitfinJttMdriit,  candifimdaajienaeafancniqi  dixiinus, 

St  '  Ciun  pto  regola  tradicttm  fit^  ea  magbcxcommani  iocerpretd  feo" 

ounquam  reverenciam  pacris  iuftam  tencia  in  medium  procolimas ,  qu4m  . 

piobareczckt(acioiicniynifipciasappa>  quodnoftroerii  probaiiema^CAlculo; 

.  ' .  ■         ■  •  ■      '  Sin 
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'   Sin  aucem,  feinocisprc|udxtis>  cx  ipfls 
jurisfcudalis  ccxcibus  iiuxllio  hicdc- 
cidcnda  imhiclVcr, in  pcnitus  divcrfam 
craulircm  rcntentiaii_«.    Nam  concra 
OTinium  op.n;onc(n  ibiucrcmyfi  los 
.  feadum^pftcrecani  coofenfu  domini 
ftlienaram  rcvoc^e  nequaquam  ponc. 
Id^ae  ^oncra  torgraviffimfti  inierpre- 
tum  ftudoricates  haod  temere  aflcve- 
rarcm,ni(l  in  hancopinioaeiniicgea- 
ccs  mc  rrahcrrnc  rationcs. 
§4         Priino^fcmm  mc  movcc,  quod 
'  <|uod  pcrio£)is  &  diligc  itcr  coniulcra- 
tttomnibus  jur.i  feudaliscapitul)s,nul- 
libi  ne  uno  ^uidem  vcrbo  cautum  re- 
periacur ,  ^iosfeudumi  p^uc  aliena- 
tum  rcvocare  poflii/.  Namvel  hac de 
caufa  circumfpcdius  in  hoc  ncg*>cio 
H  ftitncagcndum  ,cum  "f  (incccrca  juris 
aiiclontacc  nihilccmcre  fit  afllvcran- 
dum.  c.  Hi  in  EulcfiM.  i»  fi'»  prmc.  eU jen- 
tCHt.  cxcommMmicsi,  libjf.  c.  Confulmifii.z, 
^M^fi.s.  /.  dijfemutmtk,  iki  nmSd  prMifH 
jmrkt9mftumti9.  C.  tt  rifiidim,  §•  Gmv  igU 
tmi.  ihi.  mec  ^mMihet  lex  esi  tste  stitjMiddi. 
ceas.  in  Amtb.  ite  mon  ebgend.  /ecHHd.  mmb. 
Scd  crubcfccndum  pocius  fic,fi  abfq; 
JcgcquiJ  profcracur.  /  ilUm.  C.decoUat. 

onfideTetnm.in  Auth.de  trun.& femijf. 
Pariacntm  funi  aliquid  fiirri  Hnc  legp, 
%t  contra  lcgcm ,  •#  mt  BmU,  imt.  Im  Ge^ 
m/l  tm,t$.  A  eUii.fer  texi,  imti,%.  Cenfi. ' 
ileremMt.  &i»l  eemtrs  jiirit  ttfftUm  de. 
f4£its. 

ftf       Ex  f  quo  fic,  ut  is ,  qui  legealiquid 
caucumtfll:  afl'  r.t, idOmnmo  probarc 
dcbcar,  fivc  fc  fundct  in  affirn  anva,fi- 
Vc  in  ncgativa)  mt  nit  idem  BmU  tn  confil, 
'  i4».  incif.  Et  frMtiit§t&im  eenfil.feqJm* 
e^.  Seciindimes.  i.i.fkeim  refeit  Crdve^, 
.  meemft.  ime'^.fUKr^wiemispuajtmj^, 
£ttmc9nf.is.  ifcif.  DubiMflmraproponun. 
tu*.  nu.p.  Alioqui  locum  habct  illud 
Vul  ritum:  nuod  Icgcnon  cavccur,  in 
prad  ca  non  hibccur.  Bdld.  im  e.  Nihti, 
■  circd  fin.  deeleii. 

f  Secundd  *f'argumencum  hoc  io 
propofirovet  idco  magtsurgcr,  quo- 
tiiftm»  licctqusftio  ifta  iccundum  jui 
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civilcdccidcndi  forcc,  proutplcmn^ 
fieri  (bJcc  in  cafi  bus  jurc  tcudorurr»  prj- 
tcrmiflis,  camcn  ncq;  ex  junsc.vilisrc- 
gulis  rcvocandi  facuitas  hl  iscompctc- 
rc  poflcc,  fed  pocius  hxc  illis  cfl^cc  dcnc- 
g^nda.   Kamt^oiu^cmanircft^cao.  ]| 
tum  eft  j  liberis  homimbus  rerum  iiu|. 
jum  alienaiionem  permiflam  cflc  dc* 
bere.  /.  Jm  re  msmdittm.  CMandatt.  1 2.  Si 
ciuUapareniefueritmanumiJf  i.  ^^dm. 
tio^e.  ferf  lioc  quo/j^.de  4cijutr.ter.dcm. 
§.  fcr  tradinohtm.derer.divf[.K\zo^-^z\xv 
quam  vcl  agnationis  vcl  cognacicnii 
jurcvelquavtsaUfttacione  hcicum  clfe 
impedimentum  objtccre  a^teri,  qu6 
mmus  derclua  pro  libiro  dirponat,nifi 
hoc  ipn  lcgibui  fpccialitct  ntconccf^ 
fum./.  Dndkm.C.decontrah  emt.potif- 
fimumvcrolibctisco  jnrc  cft  mtcidi- 
(fVum,nc  j-ca,quxa  patribm  iplorum  i9 
gcflafunt,ia  irritum  rivoccnt.  lEa 
qMM4fdtre,C.derefiit.  milit.  quantum' 
vis  bona,  de  quibui  pacer'comraxit,ab 
ftvo  vd  4  familia  dcfcendcrint  Nam  ne 
hocquidcm  probabilcmfiliisprcbcre 
caufam  .ut  fadum  parcntis  impugna- 
r  cn  c,  rc  1  c  r  i  p  f  cru  n  t.  i  m  p .  />»  /.  5/  avia.  C, 
dedon.  fccundum  hafcc  ioiitur  juris  rc« 
gulascxiflimandum  crit,filios  revoca- 
rcbonaapatrealicnata  aiintmepol]'c, 
<)ooec  iUi,qui  contrarium  afleraot.do- 
ceantfhoctpfis  ^ure  vel  civih  vei  fcuda- 
li  exprctfi^  tnjdiilg^.  Qiio  non  proba. 
to,jam  didis  communibus  regolis  o- 
mn'no  infiflcndum ,  ncqj  ad  tucndam 
fcntcnriaai  no/tram  aliudoeceiiarium 
ccitargumcncunv. 

NamfiSj  quircgula  aliqua  juris 
nib'tur,  ccnietur  fundatftm  habcrc  tn- 
teDCioneiii.f /.!»/.  (hmttitde^itie^iUre^ 
ffiL  jier.  &imc.i,  Bsd.  lit.  imfexte,  Is  ve- 
tb,  quiaflivcrac  rcgulz  inccrtocafii 
locumnoncflc,  irt:i;d  probarc  ncccfle 
habet.  Barthol.  Socin.m confil  zv.incif. 
Cum  in prafenti  co'fuUaiione.  &  Cravett. 
iu  confit.  2s.  incip.  D •^bta  muitafroponun^ 
tmr.  nu.  g.  &  in  ceitfii,  idS.  incip.  de  duohtu  . 
frimcip4iliter,mttmt»i.   Idcoquc  rcgula 
tcnacitcr  inhctCRdttm  »  dbncc  Iiquid6 

demott- 
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demonftrctur,  aliud  efTe  exprefse  dif- 
pofitum.  l.SuMs  (juoy^.  lerj.  puto.de  h^t' 
red,  injlit.  l.  2.  Cum  ibi  not  Si  cjuis  m  jus 
v»c.  nonierit.  c.  renerjbilis.  §.  Potesquo- 
^ue.  de fententi,  exi  ommunicdt.  tib.Jexto. 
pcrqux  juraaicBald.  tnl.Jitutor.tn  fin. 
C.  deferv.  f  i^nor.  d-tt  mttfium.  Quod  rc- 
gula  juns  firmiccrfu-  obiervanda,  nifi 
iaconrrarium  appareat  difpoficio  fpc- 
cialis,  efuod  refert  Jafinl  Dedi.  §./.  nu.4. 
de condicf.  caufdat.   Jam vcro  ca ,  quac 
proprima  opinione  fucrunc  adduda, 
ita  clara  &  manifcHia  non  func ,  uc  hifce 
)uns  rcgulis  nonnitiil  derogarc  vale- 
anc:quinpotiusIeyta,  3tqac  fuctliaea 
crfc  infra  in  rcfolutione  doccbimus» 
Non  icaquc  fatis  firma  cfTc  poterunr, 
utproptca  afcntctuia  noftiacertis  ju- 
ris  regulis  minuca  (it  rcccdcndum-i. 
Qum  etfi  probAbilem  dubirandi  cau- 
fam  prxbcrc polTent,  quia  camcn  anci- 
pitcm  aliqucm  reiinquunc,  Jongc  cu- 
tiusefTcc  in  hac  ambigiia  argumenro- 
rum  fluduationc  communcsjiTis  re- 
gulasfcqui,cum,utdjctumc(l,m  du- 
bio  regulis  fcmper  (ic  infiliendum, 
nin  contrarium  manifcd^  doceatur, 
nelacumquidcm  ungucminde  digrc* 
gicndutiL* . 
^41        Non  f  lacet  mc ,  quofdam  fupfi 
addudam  juris  r^^gulam^qux  cuil.bec 
de  rc  fua  difponendi  hberum  rclinquic 
arbitrium^opinioni  fujcrcfragar:  ani- 
madverccnccs  refpondcre,  liuic  regule 
illisiblum  inrcbus  lociic(fe  rchdum, 
quacpkno  jurc  ad dirpoiienccm  pcrti- 
ncnc.  Idqeioddiciioncs  hx(</<f /•fySf<<) 
non  obfcurc  prx  fefcruac,  ac  figiufi- 
canc/.  ,^uintm.  2.  §.  drgeHtodidur.  & 

42  Cum 'I' incerim  fcudum  advafal- 
ium  pleno  jure  non  fpedlec,  (ed  ucili  fo- 
ium  ipfius  dominio,  &  quidcm  non 
nmpliciter,  fcd  eatcnus  duncaxat«quO' 
ad  uflira  hujus  vics  fruitur,  fit  fubjedii. 
e.r.%.Jfn.intfuih.  cauftsftud.dmitt.  Exifti- 
manccnimjCx  hoc  ipfo  rct\e  colligi, 
patrcmfiliis  fucccdendi  fpem  fovenci- 
bus  Qon  aiftad  ccmpus  vitx  fus  prsju- 
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dicarc  polTe ,  ficut  in  fimili  dc  fru^lua- 
rio  (cui  vafailus  quodammodo  exx< 
quatur.  d.c.i.  %.fn.  in  quib.cauj  feud. 
4m/Vr.)icgibus  noflris  civilibus  cautum 
eft.quod  is  fcihcct  fundum  ufufru£lua- 
ruim  ulccnus ,  quam  ad  vira:  liia:  ccra- 
porafirmicer  locarc  ncqucac.  l.Siquii 
demum.  §.  LocMti.  qttam  Jolutienem  poli 
slios  flurtmum^ utgtt  C.anneiitts  tn  d.  c. 
VoUntes.  §.  Et  quia Jlat  fif  ma  reguta  n.2s. 
Sed  hanc  judo  judicio  poudcraiici  in 
prochvi  cric  pcrfpiccrc  >  cam  adaio- 
dum  cfle  fragilcm.  Nam  ecfi  hoc  facil^ 
demus,vaiallum  domino,  pcnos  qucm 
dircd^um  dominium  rcmatific  icem 
agnaco,  cui  cx  pricna  invc/hcura  jus  fuic 
quificum,  pracjudicarc  non  polfc,  & 
quodadeo  horum  rcfpcdujus,  quod 
valallus m  fcudo  habcc ,  ad inftar  ufus* 
frudus  tancum  in  vita  ipfius  dura- 
rc  crnfcacur ;  Indc  tamcn  minimc  fc- 
cuitur,  ius  valallietiamfiliorum  rcfpc- 
Ctyiy  dcquibusinpropofitoagimus,  ica 
cne  coardatum>&  ad  vitam  hon.inis 
agglucinacum,  uc  ca,  qua:  confencicncc 
dominogcinc  paccr,  filio  prsjudicare 
ticqucanc,  manifcfta  praefertim  fubfi- 
(lenteratione  diverficatis  inter  domi- 
iium,  five  agnacum  &  filium « ut  ex  iis» 
qu3cpaul6poft dicemus,I:quid6  con- 
ftabic.quintpotiuscum  jurc  feudalidi-  4| 
fcrtfc  flacucum  rcpcnarur ,  contrr  dlum 
avafalloinitum  non  folum  co  fupcr» 
(litcfed&quamdiu  fiiiicjus  (quiple* 
runquc  ha;redcs  dicuntur)  cxtiterint, 
vim  at^  robur  fuum  obtincrc,«^/4/>/>4- 
ret  ex  c.i.  §.  Etji clxentulw.  de  alien  feud,  ' 
t.t.  'verj,  Si  autem  dijfentiente^ ^  ^^dli' 
ter  olimfeudumfoter ,  aliindr.  c.  i.  §.  rur- 
fus.  ^uibus  mod.  feud.  amitiat.  c.  i.  §.  Si 
Mhquu.  apttdquem  velquos .  £x  ho  c  i  p  (b 
manifeflum  cfl  ^  jus  vafalli  filiorum  rc- 
fpedlu  morcc  cjus  non  pcnicus  expira- 
rc,fcd  in  perfona  filiorum,quos  fa- 
dlura  parcntjs  devinitos  tenct ,  ctiam- 
num  fuftincri,  qucmadmodum  fupra 
quaflUne lV.nu.6S.  fufius dcclaravimus 
Nihil  igitur  confidcrario  irta  huic  ar/ 
gumento  noflro  officcrc  poccrit :  fed 
£ee   '  cuoi 
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cumaliaratiohe  non  probetiir, vafal- 
him  fiUis  confonticnrc  domino  pra;ju- 
dicarc  non  pofle,  neq',  ctiam  id  cxprcf- 
lclancitum  rc porrarnr,vim  luam  cti- 
amnum  obrincbit  rcgula  (iipra  ad.iu- 
da,  quxcuivis dcrc  luadiiponcnUi  li- 
bcramtribuic  facultatcm, quatcnus  i 
Jcgc  manifcfle  non  prohibcatur.Qum- 
imo  nonfblum  ,ut  hKlenus  d  xmius, 
jure  fcudalinufquam  cautum  cxtac,  Fi- 
Jiosfeudumd  pacrealicnatum  rcvoca- 
rc  pofle,  ncq-,  jucis  Civilis  reguix  mod6 
fuadcnt,  hoc  ipfis  integrum  eflb  non 
dcbere,  fcd  infupcr  ctiam  cx  multis  ju- 
risfcudalis  capiculisnon  oblizure  coU 
lig!Cur,hancrcvocandi  faculcaccm  ju- 
rc  iUo  ademtam  ipfis  clfo . 

Nam-f  inhancfcnccntiamtcrtio 
Joco  haud  Icvc  pra:bet  argumcntum, 
quod  jura  fcudaIia,quotiefcunquc  de 
facultatc  rcvocandi  fcudum  alicna- 
cum  difponunt,  dc  folis  agnatis  loqua. 
rur,  nulla  inccrim  facla  mcntionc  filio- 
rum,  t/f  videre  Ci}  ex  c.  i.  de  ^lienat.jeud. 
fatern.  c.i.  §,  Perre.  ,^alit.  elim  feud. 
foter.  Alicn.  c.  /.  §,  f  cgntrMrit.  de  mveft. 
dere  aiien.fd^l.  c.  i.  §.  Sed  etidm  res.per 
ejuos fiat  inveflitur.  Cum  tamen  c  con- 
trario.quoiiefcunq;  dejurc  pcrtincn- 
ccadfilios  agitur,dc  iis  difcrtc  etiam 
difponacur,  ut  inc.i.  de fucceff feud. 
j        Quincciam-|' ubicunquc  ram  dc 
filiis,  quam  dcagnatts  eftagcnduinj , 
nunquam  fub  uno  agn  itorum  nomine 
uccquccomprchcndnncur  ,fcd  filiiab 
"agnatis  manifcdc  diftinguuntur,  6c  il- 
lorumabhis  fcparata  fcmper  habctur 
ratio,  ut  conftat  ex  c.  i.  in princ.  &  §.  //it 
verb  deficientibus.  de  grddtbu*  fuccedent, 
in  feud.  cr  in  c.  i,  §.  Hoc  ejuoqne.  de  (kccef. 
Jio.feud.     int.  i.      vaftllus  ft  de  feud. 
dcfunci.  content.  &  in  c.  i.  Si  v  ifallus  feu^ 
doprivetur,  cuideferatur.  f*f  in  c.  i. 
i/Ief  tjui  interfccit  fratremdomini  fui.  fjr 
in  tit.  An  agnatus  velfHius.  &  in  c.  /. 
/fW  de  capitan.  qui  cur.  ven,  Et  multis  aliif 
in  iocis. 

Nam  "f  indc  fatis  probabili  con- 
je^ura  licec  raciocinarj,  omnia  ea,qus 
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dcagnatorum  jarc  mc3pituli<;reudaii» 
bus  difpofita  rcpcriuntur,  ad  hi:ns  mi- 
nimc  pertincrc  ,  quantunnis  ahoqui 
agnatoruni  nominectiam  hhi  vcn:ant. 
/.  Fiiius.  defuis     li^itim.  h.cre-J. 

Cura  tpro  legula  tiadiium  flc»  ^ 
quod,ecfivocabu!um  aliquod  gcneralc 
alialubfecomprchcndat:  fi c^;!  cnap- 
parcat.difponcnrem  vocabula  ilia  tin- 
quadiverfaflc  feparataacccj;»ric ,  qudd 
tum  rcsalitrr  icrc!iabcac,ncqi  fubgc- 
ncralifignificacicncvocibuli  aIia,quo« 
rum  fcparatam  habuitrationcm,  coni» 
^tchcndzmvit tUt per textum  tn  l.Bare. 
des  palam .  § .  Sedetfi  nftam,  fbi,  vet  ex  vi. 
ctnts /cripturis,  vel  ex  confuetudinepatris. 
famtUas.  de  tefiam.  &  in  l.  ^^ifiliabm, 
ibijfimentiontm  tn  aliqua  parte  teflamen- 
tt  fecit poflhuma.  d,'  in  l  Si fervusplnrium. 
%  pn.  deleg.  i.  dr  not.  per  Bart.  in  l.  Cen- 
turio.  num  27.  verf  J^idenim fi  dicit  te- 
ffator.  de  vulgar.  &  pnptllar.  dccet  Corne. 
m  inionfil.  ji^.  inctp.  Rcm  arduam.  inli* 
tera  X.  vol.  s.  cir  in  confti.p.  incip.  Scrupu* 
lofa.  in  litera  F.  cod.  vol.  Idem  tenuit  au* 
£lor  con(ii.  q  sodeH  apud  Barthol.  Socin» 
in  confii.jsj.  tncip.  cafus  ifie  mn  esl  novus^ 
coi,s.part,i.  quemfequunturpiurimi  DD. 
in  fubfcrtptiofjihus  ibi(ubjccluj&  BarthoL 
Soctn.  trt  cohfil  6fi.  incip.  Vtfi  tcfidnscnlt% 
in primo  stubio  num.z.  verf.fecunda  rati». 
voi.j.  (JMarian.  Secin.  inccn(ii.i2f.  incip. 
frafcntis lonfuiiaticnis mataia.  num.  yh 
vei.i.  cr in coffii.td},'. incip.  Prajentis con^ 
fuitattonis,  num.  77.  voi.  2.  Curtitu jun.itt 
cohfii.  tii.  ihci^.  Dominus  Patslus.  num.  7. 
&Cravcttd  confii.  6j.incip.  Nobiiisutbd* 
fttti.  num.  12. 

In  propofito  autcm  liquido  ccn» 
ftat,  auif>orcs  juris  feudalis  vocabula 
agnatorum,  &  icem  filrorum  ranquam 
fcparaca  ufurpaffc,&  ca  manifcftc  di- 
ftmxilfe.  Non  igirurin  maccriafcuda- 
Ji  agnatorum  nomincfilii  comprchcn* 
di  potcrunt,  ut fenfit  etiam  Bald.in  d.  c.r. 
voi.2.  verf.  Item  nota.i^n  agnatus  vel 
fiitus.  &  invitus  pene  fateri  cogitur  Al- 
bertus  Brunu^inconfii.s.  nu.12.  gcncra- 
Jitcr,  in  q  uicns ,  fi  Uos  in  maccria  fc  u  d  a  li 
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non  folcre  agnatorum  appcllationc 
contincri.  Ex quo dcniq; cfHcirur, ca- 
pirula  fcudiiia  dc  agaacurum  jurc  re- 
vocandi  difponcntia  minimb,  ut  plc- 
riq;inrcrprctum  opinati  fucrunt.dcfi- 
Uis  cffc  intclli^cnda  ,  &  cum  dc  fiiiis 
nufquani  hoc  dilpofitum  rcpcriatur, 
illiscciain  jusiftudrcvocandi  jurc  fcu- 

IdaJi  non  cflTc  conceirum.  Quo  ita  fban- 
tc,  fundamcntum  ,  quo*poti(Iimum 
futfultacft intcrprctum  opirio ,  cxifti- 
nianriij,  qujcdcagnatis  difpolita  (unr, 
adi^Jios  pcrtincrc.pcnitus  corrUiC. 
4'        Qaatco    argumcntt  ntom  hoc 
magisvenfimilcrcddic  ,quod  ;n  mul- 
tis juris  fcudalis  capituhs ,  in  quibus  dc 
fcvocando  fcudo  alicnato  agrur ,  Iicet 
iSmuI  cciam  filiorum  quandoquc  fiat 
l  /iicntio,  non  camcnpropccrca  hoc  jus 
[trevocandi  ipfis  conccditur  ,  fed  huic 
furi  tumdcmum  locus  rclinquicur,  (i 
»s,qui  alicnavic  fcudum.finc  fiiiis  dcccf- 
fcric, »/  s»  c.  I.  §.  Slaliquis  dec^fitancis. 
ApMtd ejuem  vel tjuos  controverffeud.  dc' 
i  finiatury  ubi  dicicur :  Si  quis  bcntficium 
fuum,  fivc  totum  fivc  partcm  alicnavc- 
ric,(Sc  iplc  vcl  hjcresejus  finchxrcdcdc- 
^clfcrit ,  qui.i  domino  fcudum  aperi- 
ir,  cotum  quod  fccic ,  rcvocari  debcc. 
;cc  hic  manifcfta  fit  mcncio  lia-rcdis, 
'quonomincfilios  duncaxaccomprc- 
ficndi  clarum  cft )  &  camcn  n  hil  de  rc- 
vocandi  jurc3gicur,quod  ipfi  compc- 
tat,  fcd  pocius  praifupponitur,  filio  ex- 
iftcntc  j  intcrim  validam  mancrc  alic- 
nitionem,  ut  obvium  c(l  ex  illis  vcrbis 
/'totuni  quod  fccit,  id  c(l,patcr alic- 
nans, )  cum  alioqui  fi  filius  revocare 
poflct,  nonfolum  fj^flum  pacris  alic- 
nitoris  ,(cd  ctiam  filii  ,utrum  isrcvo- 
cavcric,  ncc  nc  >  confidcrandum  cffcc. 

tS:c  w f .  /.  §.  Si  veri  vcl  totum.  ^ualtter 
olmjeudum  foter.  alienar.  t  u  m  de  m  u  m 
in  irrirum  rcvocatur  alicnario,  fifinc 
hxrcdc  mafculo  deccffcric  alicnacor: 
crgo  hxrcde  cxiftcntc,aIicnacio  inte- 
nn\  revocari  non  poccrir.  iiic  etiam 
/.  $  Hoc  ijuoefue.  de fuccefio.feud.  di- 
cituc,  Siaiienaiis  finc  hxicdc  mafculo 
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dcccifcrit,  fcudum  ad  agnacum  m'hiIo- 
minusrcvcrci:  dchxrcdc  vcro  mafcu. 
lo  quod  ad  ipfum,  fi  cxticcrit ,  hoc  cafu 
fcudum  rcvcrtacur,  nihil  prorlus  dif- 
ponirur.  Qiipd  prxccrmilTurn  uciquc 
non  cffct,  fi  fiids  rcvocandi  jus compe- 
tcrcc, fcdaliqua  falccm  ipforumin  rc- 
vocaodo  fuiflct  habita  confidcracio. 
Cum  autcm  nulla  penitus  ipfbrum  du- 
catur  racio,  lcd  dcmum  illis  deficicn- 
c  bus  luri  rcvocandi  via  apcriatur:  in 
confefl^)  fanccft,  eosfcudum  rcvocarc 
non  pofto.  Nam  fi  hoc  ipfis  liccrcr, 
non  folum  cis  dcficicntibiis  rcvoca- 
cioni  locus  darctur  ,  fcd  vcl  maximi 
exiftcntibus  ipfis  eodcm  jurc  uci  pcr- 
m i  (Tu  m  e  Tet.  arg.  l.  Llnic.  %.  Sw  autem  ai 
deficiemis.  C.  de  caduc.  tollend.  l.  t.  ibi , 
uti^^entmjcit  frator.fi  menfir.fdlf  mod, 
dix. 

Qiiinto  f  hanc  fcntcntiam  pluri- 
mum  adjuvac  racio,  qux  in  caufa  cft^ 
qudagnaci  fcudum  alienatum  rcvoca- 
rc  poftint.  Si  cnim  rcilms  quis  fccum 
perpcndcrit,  animadvcrtct  hoc  indc 
potillimum  dcfccndcrc,  quoniam  a- 
gnatuscollatcralis  fcudumnon  abco, 
qui  alienavit«  obtincr  ,  ncque  ullam 
caufam habet,cur  ipfi  hac  in  rc  quic- 
quam  acccptum  fcrat,  fcd potius pcr 
invcftituram  cjus ,  a  quo  tanquam  a 
commuiu  ft  picefcudum  adalicnato- 
rcm  pcrvcnit,  fucccdcrc  videtur,  ut  di- 
ferte prebatur  in  c.  r.  §.  His  vero  dtfiietitih, 
degradibus fucteden.w feudo.  c.  t.  § .Ji ca- 
f  itanei,  de  frud,  Mjrch.     in  c.  i.  de  eo, 
qui  fibi  vel  hared.  futs  mafulis.  Non 
mirum  igicur  cur  ipfi  invito  jus  hoc  ali- 
undequxfitumaufcrri  ncqucac.  Hzc 
vcro  racio  in  filio  &  cxtcris  dcfccn- 
dcntibus  pcnitus  ccfl^at.  Nam  in  feudo 
noncam  bencficio  priuu  acquirentis, 
quam  mcdianccperfona  patris  fui  fuc- 
ccdicdc  ab  ip(o  patrccapcre  vidccur, 
ut  probaturin  d.  §.  Si  capiranei.  &not. 
Bald.  &  DD.  in  c.  t  An  agtattu  velfiltus, 
ubi  Cuiatius  cjus  manifeftam  affcrc ra- 
tioncm,qu6ni3m,  fi  filiusccnferecur 
feudum  non  a  patrc  proximc  dcfun- 
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CtOyfcdab  avoobtincic,  tum  lan^pa- 
cruus  fiiii,qui  avo  proximior  e(l  gra* 
du,pocias  fuccedcrccintcudo ,  cxclu- 
fo  filio :  ^cd  cum  patruum  in  fucccflio- 
ne  fcudicxciudaC;pafamc(l,  iliud  tcu> 
dutn  non  ab  avo ,  (cd  patrc  fuo  nanci- 
fci. 

^Jon  igitur  rcvocandi  jns  agna 
tis  conccfiTum  ad  filios  pcrcincrc  dc- 
bcc,  non  folum  quia  ccfljt  racio,  ob 
quaal  agnacis  hoc  jus  cfl  indultum. 
/.  ^jtod  di^ium  ff.  depa£}.  i.  Adigcre.  §. 
quamvis.  de  jnr.  pair»n.  l.  Cumpater.  §. 
Duicijitmis.  de  UgJt.2  <.  ceffknte.  de  appel- 
iat,  fcd  cciam  quia  alia  (ucccd  c,  qux 
in  pcrfona  filiorum  longc  aliud  fuadct, 
nimirum  hofcc  fadum  ejus  prarftarc 
dcbcrc  ,  a  quo  lucrum  capiunt, Sc  cu- 
jus  bcncficio,  ad  fcudi  fucccfljoncm 
pcrvcniunt.  /.  £x  qua  ferfona.  de  reg. 
jur, 

^  Sextofadminiculacurhifccqnod 
filii  plcrunquc  in  matcria  feudali  hsrc- 
dcs  patris  appcllanrur ,  utinc.  i.  §.  Hoc 
quoque.  de  fucce^io.  feud.  drinc.t.  §.  Si 
iili^ui.  Apud tjuem  ve! (juos.  (jr  inc.i.%  .Si 
veri  veltotm  /«_».  ^^altter  olim  feudpo. 
ter.altenar.c.  i.  %.Hisvero.  de  grad.fuc- 
cedenf.  infud.  cr  inc.  i.  de  frat.  de  nov. 
beneft:.  inveflit.  &iu  c.  t.  Htfce  confe- 
quenter,  Hic finit.  Ux  &  in  c.i.  An  agnat. 
vel  fiiius.  (ir  in  tit.  de  eo.  ejui  fibi  vel  ha- 
redtb.  mafcut.  Crinc.  i.  in  princ.  dr  in%. 
Si  capitjnei.  de  fend.  Marchi.  &  multis 
aliis  in  locis.  Non  cnim  id  fruftra  fa- 
dJum  cflc,  fcd  hoc  ipfo  fignificari  vidc- 
tur,  filiosad  fcudumnonninexpcrfo- 
napacris  ipforum  pervcnircatqucad- 
c6  ipfi  in  fcudo  hxrcdcs  cflc  ,  5c  fcu- 
dum  lili  acceptum  fcrre  >  fadiumquc 
parcnris  prxftarc  dcbero.  £c  quam- 
vis  me  non  fugiac,  plerosquc intcrprc- 
tum  cxirtimarc  vocabulum  {haredes) 
jurc  fcudorum  ufurpatum ,  non  dc  ha> 
rcdc  hxrcd.tacis,  (*ed  dc  hzrcde  fangui'- 
nis  accipiendum  cflo-  Moc  camcn 
ctiamconccflb,non  propterca minus 
indc  coiligcrc  hcct,cum  filii  fcmpcr 
hxrcdes  patrisin  fcudo  cxiftimcncur. 


E  C  U  N  D  I 

cos  fcudum  magis  a  patrc  ipforun; . 
qu  am  ab  anceccflbrib  us  con  fcqu  i .  U  t 
proiadc  propofito  noftro  convcnirc 
minime  vidcantur  ca^  qui  dc  dirfcrcc^ 
tia  intcr  hzrcdcm  fangu)nis,&  hzrc- 
dem  hxrcditatis  cradiderunt  interprc- 
tcs. 

Scptimot  ut  non  folum  argumctv 
cis.fcd  ipfis  juris  fcudalis  ccxtibusn*- 
camur  ,  (cnccntiam  noiVram  optin.^ 
probattcxt.  in  c.i.  An agnttw  vel fiiiwy 
&mc.t.%.  Filim.  de  capitan.  tjni  cur  ven» 
dit.  Nam  cum  ibi  manifefta  confti- 
tuaiur  diflirtencia  intcr  agnacum  Sc  fi- 
lium ,  &  huic  injungatur ,  uc  una  cum 
feudo  fimul  hzreditatcm  paccrnam 
adcat,&  dc  fcudo  ctiamdcbica  hxre* 
ditaria  pcrfolvat-. ,  Quis  ncgarc  aufir, 
magnamcflcincerfilios  &agnatos  di- 
vcrfitatcm,  &  filios  fa(flum  parcntis  iflL 
fcudolonge  magis  capclfcrc  dcbcrc»» 
quam  agnatos  ,  ncquc  propccrca  fcu* 
dum  i  patrcalicnatum  revocarc  poflcl 
cum  rcgularicer  harics  fadlum  dcfun» 
€ti  priftjre  tencatur.  /.  cum  a  tnatre.  C» 
de  rei  vendte.  l.  (i  uxor,  C.  de  bon.  au^or, 
jud.  poff  l,fiabco.  C.Negocgefl .  /.  foUu 
tum.  §,  folutam  ff  Depignor.  adion.  l.fi 
abeo.  C.  de  liber.  ca.  /  Ex  tjuaperjona.  I^e 
reg.jur.  Sienim  fi!iusdefcudo  tcnc- 
tur  lucrc  debita  parentis  cciam  co  m 
cafu,  in  quodc  mcntc  patris  non  iatis 
conftat,  fiiio  in  fcudo  prxjudicium  gc- 
ncrarc  cum  voIuiflTc,  utiquc  multo  ma^, 
gisfadum  patent]spra:flarc  tcncbitur,i 
quando  cx  alicnacionc  fa£la  ccrrum 
cft  ,  cum  fcudum  ad  alium  magis, 
quam  ad  filium  tranfmittcrc  in animo 
habuiflxr,  ut  admirariquis  non  imme* 
rito  poflit,  intcrprctcs  filios  ufquc  c6 
agnatis  exxquafle,  cimi  camcn  mani- 
fcfta  adfic  juris  difpoficio  ,  qux  diflr* 
rcntiam  intcr  cos  faciat,  &  filios  in  ioiW; 
gcdctcrioriponacloco-  > 
Nam  quod  cxiftimancilli,  filium 
invcntarii  remcdio  pofle  tutum  eflCj 
nc  juxtadifpofitioncm  d.  tit.  An  agna- 
ttu  vel  filim.  cogatur  adita  bxrcdita- 
cc,  racionc  fcudi  aiiquidcxoluerc,  id 
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mthihiudfitverifimile,  ut  (iipra  qtt/t- 
jli$nt  II.  pluribus  indicatuni  fuit.  Sic 
necctiam  ulla  probabili  racionc  con- 
fiftuid,qiiod  porroafFcrunr,  ccxtui  il- 
Ji  locum  non  cflrc^quando  patcr/iihii 
sn  bonis  hxrcdicanis  reiiquit»  ut  eo- 
deni  in  loco  lacius  dcmondravimus. 
Irquatnvis  pofTcnc  eflcaliqui  cafus  ,in 
quibus  difponiioni  d.c.  i.  An.4ign4tHs. 
iocus  noii  cfTcc:  hi  tamen  impcdimcnri 
nihii  cxhibenc>  ut  ideo  mmus  cx  illo 
ccnQgcneralitcrcoiligcreiicear^fiiios 
rationc  fcudi  iongc  magis  obftridos 
eirc  parcncibus,  acouc  iccirco  tadum 
corum  prxdarc  dcbcrc  ,  quam  agna- 
cos :  quippo  cuni  fc  idum  bcncficio 
pacris  conlequancur,ai.  proptcreacum 
ip/i  dcfcrrc  ccncantur  honorem  ,  ut, 
licct  dcvoluntatc  parcnris  certi  quid 
«^cognitum  non  habcatur,  urrum  gra. 
Vare  illos  animacus  fucrir  ,  hxredira- 
tcm  tamcn  eius  adire ,  &  de  fcudozs 
tlicnuni  pcrfolvcrc  Hnc  dcvindi.  Pi- 
ncll.  in  d.l.i.f^rte  tertia.  nnm.ps-  ani- 
madvcrccns  ,  hoc  argurr.encum  filiis 
plurimum  obftarc  rclpondcr  ,  quod 
rcxrus  m  i.  ttt.  An  4gK4tmveLfiU$u.  lo- 
quarur  rantummodo  dc  loiutionede- 
bicorum  paternorum  ,  nihil  ycro  dc 
non  rcvocandoaiienationcnij.  Im6, 
inquit.,  cum  textus  ibit       c.  t.  §.  TiUiu» 
de  cspit.  q$ti  cur.  vendt J.^nvct  filium» 
nc  hcrcditatcm  repudicc,  fi  fcudum 
velit,  magis  inducerevidcrur,  ut  alic- 
nacioncm  fcudi  revocarc  poitit,  cum 
ez  regula  ,  qui  in  uno  gravatur,  6cc. 
tum  cx  proprictacc  verbi:  fcudum  e- 
nim  intclligi  debct  dc  intcgro.  juxtM^. 
1. 1  Sidefenfor.  deinterrogat.  dHion.  Scd 
hzc  folutio  admodum  dcbilis  cil.Nam 
ccxcus  md.  %.  /////Af ,  gcncraliter  loqui- 
tur  jfilium  non  poflfc  rccufare  hxrcdi- 
tacem  pacris  abfqi  feudo.  <Sc  dato ,  eum 
duncaxat  de  asris  alicni  fulucione  intci' 
ligcndum  cffc,  jttxt^tit.  An ^ign^t.  velfi- 
lim.  ramenquemadmodum  filiusideo 
tcnctur  dc  fcudo  fatisfaccrc  crcditori- 
buSj  quia  hzrcs  cft ,  ita  cx cadcm  raticH 
nctcncbicur  ctuminrcliquisprzftarc 
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fa^umparcntisfhocquc  pado  racam 
habcrc  alienacioncm  fcudi,cuni  prx« 
fcrtiminhoccafu  uragisconftccdcpa- 
rentisanimo.volentis  filium  infeudo 
gravatum  rcdderc,  quam  in  illo.  Ncq> 
videp>  quomodo  ex  co,  quod  filius  h^. 
rcdicatcm  adirc  cogacur,  coliigc  ndumi 
fic>cumproptcrca>uc  exiilimat  Pincl- 
lus,  in  hoc  rclevandum  circ,  ut  fcudum 
revocrrcpoilir.  Cum  hxcHmul  ftare 
nequcant>quod  filiusilchxrcs,  &  pro- 
pccrea,  quia  hzres  cfl ,  fadlum  parentfs 
impiignarc  qncat ,  fcd  pocius  cx  hoc 
iplo>  quod  fcudum,  nifi  hzrcs  fic,  obti- 
ncrc  non  pofllc ,  ncceflario  fcquatur, 
cum  racum  habcrc  fadum  de  fundli, 
atque  adc6  fcudum  rcvocarc  non 
poffo . 

Necf  obftanthuicargumentoca,  i\ 
quz  dc  agnacis  fupra  qutcfliome  IX.  dixi- 
mus>cos,  licet  hzrcdcsfincdcfun^, 
feudum  alicnatum  rcvocarc  poflc,  ni- 
hil  impcdentc  regula./.  C^w^/iw^^/rc^, 
Njm agnaci  fcudum  cx  inveflicura  an- 
teccfl^oris  finc  aliquo  faclo  dcfundi* 
propriojure  confcquuncur,  cifdcniqj 
hinc  jui  rcvocandi  cxprcfife  cflconcet 
fum  Non  mirum  iguur,  cur  in  liiis  pot 
tius  locum  habcaiii  lu:  ir^c  ones  /.tum 
Jfrujitre: qukiw  ipla  rv'gula  A  ijuod  idco 
jus  iplO(um,  ad  ca  (tiam  hxrcdicatCy 
intcgruu) cunrt.rvccur  Ar nulquam li- 
qucr>filiisct>nccfliin:  cflc  )usrcvocan- 
di,quomodo.caq;  «^uxio  hoc illis,adi- 
ca  hzrcdicacc->  cx  lin^.  icai  ioni  bus  d  t.cttm 
i  fHMtre,  (alvum  atquc  incegrumerit^ 
Nam  prius,  quam  dcmus>  filiis  pofl  adi- 
tamhxrcditctcm  jus  fuum  rcvocandi, 
juxta cxcepcioncs  rcgnlx  d.  t.  Chmama, 
tre.  (alvumctiamnumefle,ncccflc  cfl, 
•ucanceprobetur>  illis  talc  juscompc- 
tcrc>quod  incegrum  mcrtco  confcrvari 
debcat.  Qno  ndn  probato,  flandum 
rcgulz^.  /.  Cum  a  mdtre  tQ{\xx.  doccr>  hz- 
redcm  prxflarc  dcbere  fa^um  dcfun- 
di,cum  przlcrtimcx  hoc  ipfo^quod 
filius  ad  feudum  aliter  ^  ct\  ;:n]rci)Mi 
pofl[ic,niOad:ca  hxrcoicarc,paiam  fir, 
filio  calc  jus  in  fcudo  nou  mdulttim 
£cc   I  cOrc, 
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cffcctijuS  ab  haercdltatc  paterna  fcpa- 
rata  fic  duccnda  ratio &c  port  eam  adi- 
tam  ipH  (alvum  cdc  polliL-.. 
15  0<£lav6f  fenccndfl  ifta  confirma- 
tur  ctiain  iHis  juris  fcudalis  capituiis, 
quibus  docctur,  quod,  ctfi  dchdum 
vafaUiagnacis  noccrc  ocqueat,  filits  ta- 
m^n  ejufdcm  obfic.  «/ mt  e.  /.  i/ vafallut 
fiudo  frivetMT ,  cui  defcrdiur ,  cufiis  hacc 
funtvcrba_».  LicccfcudumvafalHdc- 
linqucncisadagnatos  quandoqt  perii- 
neac>  filius  camcii  ad  id  nuUatcnus  afpi- 
ribic,  ni(l  id  ircrum  a  domino  hcu^ac- 
quiracfibigratiam  facientc,  c^/»^./.  $. 
t^nfdUmJide feti,  defunSl.  caitteftt, d{Ci  tur. 
Si  vafallus  cuipam  commictat,  propter 
quam  fcudum  amittcre  debeat,  neque 
fihus  ncquc  dcfccndcntcs  ad  id  fcu- 
dum  revocabuntur ,  fcd  agnati  ,  qui 
quarto  gradu  func,dummodoad  cos 
pcrcineac-  Idcm  pr obztur  iffc.i.^./fft. 
^iufuer.frim.  cauft  benef.amitt.&i» 
g.  t.  Ah  ille  ijt$i  interfec.fr Atrem  demitn 
fii.  Nam  vcl  ex  hoc  ipfo  manifedum 
cft  jfilios  infcudo  noneodcmcum  a- 
gnacisjurc  uci,fcditlos  fadum  paren- 
tis  magis  lueic  ac  pracftarcdcbcrc,  ncqj 
uHa  probabihs  potcft  reddi  ratio  di- 
vccnratis ,  qdam  ob  caufam  vafallus, 
quovis  modo  amittcndo  fcudum,  pof^ 
fic  prxjudicarc  filiis ,  alicnando  vcro 
hoc  ipfi  intcgruin  cffc  non  debcat, 
quemadmodum  mfra  quMftione  i(f.  plu- 
rrbasfirmabimus. 

Nono  j-  fuffragatur  hifcc ,  quod 
cx  parce  domini  iurc  feudorum  cx- 
prcfse  cautum  cfl: ,  hsredes  ejus  tc- 
ncri  rata  habcre  ea  ,  quas  invcfticndo 
gcflit ,  ui  prcbMtur  iu  c.  t.  ,^i  fuccefftr, 
tentMt.  ^  in   /.  § .  idem fciendum.  de  tHf- 
tiffeudorum.  Ubi  dicitur ,  hzrcdcs  ne-  • 
ccflfc  habcnc  ccncre  firmaminvefticu- 
ram,  quam  patcr  fccic»    Si  cnim  fiiius 
domrni  invcfticntis  ccnctur  prxftare 
fa^um  cjus,  fani  nonvidco ,  curnon 
inperfonavafaili  idem  juciscffcdebe- 
ar :  Cum  utrobiquc  cadcm  fubfit  rario. 
Qup  cnim  jure, defundo vafallo,  fcu« 
dum  ad  filium  cjus  pcrcinct »  codcm 
tX\X(X\  filius  dommo  lucccdic^.  Ncc 
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quicquam  facit,  qudd  Pinellus  m  d.t.ti 
^arte  tcrtid  ,num.  gs .  relpondct ,  hxrc- 
dcm  pcr  illa  jura  non  alVringi  ad  con- 
fccvandam  ahcnationcm  ,  fcd  ad  fir- 
mani  cenendam  primam  conccfljo- 
nem,qua:tunc  firma  tcnccur  >quando 
bona  femlalia  non  aIicnantur,omniaqi 
juxca  ccnorcm  mvcfiiturae  continuan. 
cur.  Nam  dominusctiaminvcAicndo 
ali^ucm  dc  co,  quod  ad  ipfuro  pcnine- 
bat,  ahcnat,  altcri  conccdit,  ut  proha-^ 
tur.  ^  fiu.  ,^id  ftt  mveflit.  ubiinvcfti- 
tutain  faccrc  &  alicnarczquiparantur» 
neq;  canen  minus  hsrcs  cam  invcfli- 
turam  racam  habcrctcnecar,«//7^^f/«r 
in  d.  §.  Item fciendum^.  Ni hil  igitur  in- 
tcraIj€nacioncm&invcftituram,quam 
racam  habercrcncturhxrcs ,  intercrit. 
Minus  cciam  obflat,  quod  quidam  cx- 
iflimarunt ,  capitula  ifla  dc  fcudo  hz- 
reditario  intcrprctandacffc;  nam  hoc 
Vcricaci  minim^  confcncaneum>  fcd  il- 
Japociusdefcudo  cxpadlo  eflcinrclli- 
gcnda,  plunbus  oflcndcmus  infra  qu^m- 
fiione  XXVI.  ubi  dc  maccria  tit.  Qui 
fucccffor.  tcneant.  pccultaricer  nobis 
agcndumeric. 

Decimo  fcntcntia  |  nofira  pluri-  j| 
m  u  m  fta  b  li  i  t  ur  ^^r  c.Titi  us.p de feud  de- 
fun£l.  content.fuer.  inter  dom.  &  agnat. 
juxca  inicllcclum  fupra  inobisfirma- 
turn.cumquia  ibi  extancibusfiliis^to- 
lis  agnatis  jus  rcvocandi  conccditur, 
Dulla  habica  filiorum  confidcrationc> 
quodlane  ron  Icve  prxbct  argumcn- 
tum,filios  fcudumrcvocarcnonpofie, 
uiex  hac  rationc  in  cafu  illius  c.  fenfit 
Jaceh.  de  Betvis.  &  Baid.  tum  vcl  maxi- 
mc,quiafi  filiisjus  revocandi  compc- 
tcrct,agnatifcudum  rcfufoprccio  rc- 
vocare  non  poflcnt.  probavimusentm 
fupra  Xll.  eiua/lione  jus  rcvocandi  CJt 
ixitQ-mc^fx^tniuq  non  nifi  proximiori  a- 
gnato  conccffum cffc >  ufq; co*  uc, cci- 
amfi  isjurcillo  uti  nollet,non  camco 
proptcrea  ad  fequcnccs  in  gradu  tranf- 
eit.  Si  igiturfilii  fcudum  rcvocarc  pof- 
fenc,uciq;  tanquam  proximiorcso^Qa- 
cuIoeffencagnatts,qu6  minus  iliiftjus 
Wocan^  compctcrct ,  quamvis  ipfi 
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iureUloudnoIlent,  stqiie  adc6 vafalli 
incafu,quoHliicxtarcnt^  feudum,  vi- 
vcntc  Titio,revocarc  non  poflciic :  Scd 
cum  nihilominus  textus  ille  dirponat, 
agnatufn,excancibus  filiis.-  rcvocarea- 
iicnatum  feudum  potlc,  uciquepalam 
•c(l  jnde , filios ^  jurc rcvocandi  penitus 
cxclufoscflc.  cum  alioqui,  fi  hoc  ipfis 
conipctcrct,  agnati  iJiis  in  mcdio  cxi- 
ilentibus,adrcvocacionemnonadmic- 
terciKur,  Cur  cnim  quxfo  agnaci ,  rc> 
fufoprecio,fcvocarenc  feudum,  fiin- 
tcgrumclTet  filiis,  dcfundo  parcnco, 
•  fcudum  fine  precio  rccupcrar€|,  &  i- 
.  ^nacis ,  qui  caro  cmerunc ,  id  itcrurru 
aufcrrc?  Nam  omnem  laborem  in  re- 
V9candofru(lra  poncrcnc,  omnemquc 
pecuniamprofundcrenc.  Quodquia^ 
vert/lmilenonc{V,eos  commiffuros.  /. 
tMm  dt  imdchito.  m  princ.  de  frohMt.  ideo 
minim^  credcndumcoincafu^in  quo 
cxtancibusiiiiis,  ;ura  fcudalia  dc  agna- 
torum  rcvocationc  foliciceagunc ,  flliii 
jus  revocandi  competere ,  fed  potius  ex 
hocipfoflatucndumc{V,eos  fciKiuma- 
lienacumrevocarenonpoiTe.  ^ 

Undccimo  pcrdncnthuc  etianLi 
illa,  quae  (u^t^tjtntfiiotte  /K  'm  fcnccn- 
tiam^ffirmativam.  przfercim  vcroia 
tcrtio  fundamcnto  adduximus. 

Oftcndiraus  -f  enim,  co  in  loco 
hanc  cITe  mencem  tam  acquirencis 
quam  concedentis  feudum ,  ut  tum  dC' 
mum  ad  filios  cranfire  voluerint  >  fi  iiij 
cadcm  voluntatc  perfcvcranccs  iftud 
fion  alieQaverincacquc  indc  hanc  ip> 
lam  condicioncm  contra^ui  intcr  do- 
jninum  6c  vafalluminicotacite  incffc;» 
'  mf  docuit  K^ndreas  de  ^erni4  in  C4f.  i.  §. 
I.tfi  Itbellum.  col.  f.  infitt.  de  alienAt.fiud, 
fattra.  &  Cdmerdr.  in  caf^  /.  in  princ.  tn^« 
ficundd  offofit.  Hum»  i2»  lA/i  dgndt,  vel 
filtue, 

Eadem  igitur  Icge  atque  condicio^ 
nc  ad  defccndcntes  fuos  fcuduni  trans- 
mif  iHe  cenfcbitur  acqaircns,ut  cum  de- 
mum  ad  filios  corum  dcvolvacur, 
^  ipfimet  nonalicnavcrint. 

Mam  f  rcguiarit  cf  condicio,quam 
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cx  convcntionc  ab  initio  accepit  con- 
tra^us^  ad  hxrcdcs  ctiam  transmitti 
folcc.  l.2.%.  Ex  his.  de  lerbor.  obligdt.  /. 
PratsrtJtt  5.  Incertsm»  de  pr^tor,  fiipuUt. 
i.  Cuifitndue.  de  cendit.  &  demon/frdt.  Sc 
^primordio  ciculi  poflcrior  formatur 
evcn tus.  /. /.  C.  de  impi».  lucrat,  defiript. 
Idcoquc  omnia  ad  origincm  rcfcrcn- 
da,&rccundum  initium  diiiidicanda^ 
funt.  /. Inratione.  %fifili<>.  ^verf.  ut  cum 
ipes.  dd  l.  TaUid.  /.  Vrator.  §.  prddium^. 
de  icg.  2. 1.  Si^uts  domum  §.  Huic  fubjungi, 
idcdt.  /.  necejfdrth.  %  fin.  depericui  &conin 
mid.  reivendit. 

Exfquofimuletiamtollirur  con- 
(ideracio  Camcrarii  in  d.  c,  /.  oppoffecute» 
dd.  Hum.j2.  dum  ait>  quod  fcudunu 
hancconditioncm  &  qualitatcm  habe» 
at  rcfpcdu  primi  acquircntis,  non  ail- 
ccm  in  reliqais  dcfcendcntibus.  Mul- 
iam  cnim  probabilcm  caufam  aftcrro 
pocerit,  cur  rcs  aliccr  fcfe  habcat  itLj 
defccndentibus.  quin  pocius  rationcf 
^nobisaddu^ascxigunc,ut  quam  con- 
tra^us  ab  initio  cepic  conditioncnij, 
cadcm  eciam  pari  modo  ad  hxrcdcs 
.  tranfcat,ttatamen,utfccundum  illiia 
propriisuntum  filiis>  non  aucem  agna^ 
tispraijudicarcquis  po^t. 

■  Duodccim^b  huic  fcntcntis  no' 
flraefubvenit  etiam  tcxtus  in%.fidlterex 
fidtribmiincdpituiis  extraordinar,  qucm 
Cujacius  intcr  cxtera  jura  feudalia  rctu- 
\vx,fubtit.g}.Ub.4.  fi  alter  ex  fratribus» 
(inquic  tcxtus;  qui  paccrnum  habcat 
bcncficium  >  fuam  portioncm  dcderic 
domino  vcl  alicui  cxcraneo,  dominus 
vci  cxcrancus  cam  diu  tcncat  rmc  pra:jo. , 
dicio,  quam  diuillc,  qui  dcdit>hxrc* 
dcm  mafculum  habucrit,fi  vcr6  fino 
baBtede  deceflcrit »  alter  fratct  fi  vixc*  ^ 
rit,  vcl  cjus  hcrcs  Tine  ullo  obflaculo  ^ 
tcmporis  prxfcriptione  bencficium« 
quod  itasrcditariumcfl  >vindicet^  quo- 
cunque  pofndcncc.  £ccc  his  vcrbis  di^ 
fcrt^  aflTcritur,  cura,  inqucm  fcuduni 
alicnacum  cfl^>  iflud  um  diu  tcncro» 
quam  diu  is ,  qui  aiicnavit  hxrcdcm 
mafculum  id  cfl  fiiium  habcac. 

icc  ^  In». 
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Inapertoigiturcft,filiumfcudum  alic-  nondum  invivi5>vcl  in  minori  ; 
natum  rcvocarcnon  poUciCumalioqui  xcate  conflituticflcnt,  atquc  pn 
non  tam  cliu,quam  diu  alienacor  hxrc-  ca  nunquam  ita  dc  fcudo  pofllt c< 
4cm  habcat,tcncrct ,  lcd  quam  diu  hx-  hi >  quin  concradus  iflc  progrcflu 
rcs  non  rcvocarct...  poris  in  irritum  rcvocarccur ,  ttt 

Eff  quamvis  non  ignorcm  pl  erof-  /tnJr.  dc  ifern  &  cdteri  intcr^ 

que  exiftidiare  capitula  i(la  cxiraordi-  admonitionisoccanoncmindccc 
nariacxiguamindecidcndiscontrover-    tcs,  ucoroncscmtorcs  fibi  cavcj 
fiisfcudalibusobtirtcrcaudloritatcm-,    cmtioncfcudi  patcrni.  Quam  ai: 
tamcn>  uthoc  in  illis  cafibus  admitti-    hocficabfonum,ncmoc(l,  quint 
must  in  quibusdivcrfatradunturabiis,    dcat.  Nonitaq,  facil^  idcxidimai 
quz  libris  fcudorum  fu  nc  infcrta ,  ita_*    cft,  nifi  doccatur ,  cxprcfic  jurc  n 
nonvidco,  curnon  in  aliis,  inquibus    cautumcfle.  Edcnimargumcnti: 
cum  capituiis  juris  fcudalis  convcni-    abfurdo  vitando  dcfunitum  val 
linc,corumtcftimonio  uti.iildcmqjca,  mMTw.l.T^mabfurdum-.jHmRdL^ 
quc  non  fatts  clara  funt,manifcflilis  dc-   dente.ff.  de  bon.  liltert.  l.  ebfervare. 
clararciiccat,  ur  in  propolita  fadti  fpc-    deojfic  ^rocotijuicr  lcgat.l.fin.  C.pe, 
cic,  ubi  hoc  idcm ,  quod  in  d%,fi  klter    ferfon.  noc.  Acc^Mirdtur.  Quod  in  pi 
/x79rf/r/Wrdifcrtccxplicatur,cxmulcis    fico  vclidco  magis  locumhabcc, 
ctiam  aliis  juris  fcudalis  capirulis  haud    jurc  feudali  coc  cxccnt  capiciila ,  it 
obfcurfe colligitur ,  cum  prKfcrnm ani-    bus  dc  fcudorum  alicnationc  d/l] 
madvcrtam,  multainilliscxtraord.cap.    tur,  atquc  pcrfpicuc  flacuitur,  fc 
planiuscxplicatahabcri,qiiamin  juro    tum alienacioncm  validam  &  ftat 
noftro  fcudalijur  cx  iis ,  qux  in  fcqucn-    cfl!c,  modo  domini  &  agnatorum 
tibus  quzflionibus  diAurirunius,  paf    d^tconfcnfus,       ///.  de  alienat^ 
fim  ob viam  criY.  Ibnge  igitur  rc^tius  de    &  in  tit.  de  alienat.fcud,  fatern.  & i 
his  judicavit  Cu  jatius  iib.^.tit.  7/.  inqui-    de  aiienat.fud.  prohib.  per  Lothar. 
cns,  Ab  hoctitulo  incipiunt  fragmcn-    tit.cfutliter oitmfeud.  poterdt.aiiena 
taGvcextraordinariacapitula,  quxno-    muitu aliisiniocis.  Sicnim  fcudoi 
bis  Ardizo,  &  Alvarottus  confcrva-    ca  cflctcondicio,  utpropccrrcvoc 
runt,  hadlcnus  ncglcdaab  nmnibus,    nispcriculum,  quodfcmpcrinflat 
rcdnonminorisfrudlus,qu^m  librifu-    cori,  omui  commcrcio  cxcmpia 
periores.  Audtoritas  vcro  cur  non  &    rcnt,  utiqucncmofcudafacile  cnii 
tanta  his,  quanca  fupcncribus  iibns,    ncquc  dc  corundcm  alicnationcr 
aut  cur  illis  major?  lit  rurfus.  ouando    muita  vcrba  fuiflrnc  fadia,  ncq;c( 
ifta  juris  partc  nulla  vctcrum  prudon-    vcrifimilccfler,audorcm  juris  fcu< 
tum  fcripcis  indigetior  cfl,qux(1malum)    hoc  pra:ccrmiflurum  fuiflc,  quin  ad 
haec  ftulcitia,  ut  has  infupcr  rciiquias    nuiflec  cmcorcm  dc  rcvocarionis] 
nad^i^fupcriorum  librorum  principiis    culo ,quodfibiimmincrct, neculi 
minime  difcrcpantcs  improbcmus.        tarc  modo  poflcc ,  fiquidcm  libcri: 

Dcniquc  f  fi  filii  fcuda  aparcnci-  rcvocandicompctcrcc-.. 
busalicnatarevocarcpoflcnt.bonafcu-  Uc"|-intcrim  omittam,  opi 

dalia  omni  commcrcio  eximcrcncur,  nemillam,qua!filii5jusrcvocandic 
nequc  quicquam  ccrci  de  iliis  poflet^    ccdit ,  ncc  pictatis  quidcm  racioni 
confticui.  convcnire,  Honor cnimille,  quer 

Nam  ctfi  omncs  agnati  ,  qui  parcntibus  liberi  cxhibeant,  divi. 
cemporcalicnarionisfupcrftitcs  funL^,  fan^ionc  fcVcreadiguntur,  afiliis  1 
coQ  fcncircnc :  filiorum  tamcii  con(cn«  exigic ,  ne  ea ,  quae  pater  ipforum  ge 
fusimpecrari  nonpoflcc,  cum  iliivei    ^cconcraxit,  cum  dcdccore  ipfius 


'cum  fcvocenc,  Ccd  pocius  ur  ca,quz 
ipi)  placucrant,  pro  dcbita  rc vcrcncia 
rata  habeanc,  Sc  fuo  cciam  confcnru 
'pprobenc.  NoUcni  itaqj  libcns  au- 
~:or  cfTe ,  uc  contractum  parcncis  im- 
pugnarcaudcrcnt  jdctioc  ipfo  gravo 
ixnpictatis  flagicium  fubcuntcs,  poe* 
/)3iiiicgibusdivinis  conilicucam  capi- 
ii  ino  accrahcrcnr,  lcd  confu!ercm  ma- 
giSjUceum  jus  revocandi  ipfis  cxpref- 
sc  coaccfTum  nonficfadum  parcncis 
ratum  iiaberenc,  dcbicumq;  ip(i  prx- 
/larcntobfcquium.  Hac  cnimrationc 
noncam  parcncis  voluncatcm  cxccuti, 
quam  divino  prxccpto  tutiflimac  vi- 
vendi  rcgula:  obfccundantcs  ampiifli- 
fna,quxiilianncxafunc,  przmia  con- 
fequcrcntur,  cum,  fi  contra  aufi  fuc- 
*  rint,  grarilTima  cos  pocna  mancac ,  & 
clutiantcfores  praftolccur. 

Hxcfuncquarme  dc  vcritatchu- 
jus  quaedionis  anxi^  cogitanrcm,  in^ 
icamplan^  dcducunt  (cnrentiam,  ul^ 
^'exiftimcm,  filios  fcudum  patcrnunij 
ex  padlo  &  providcntia  a  patre  ipfo- 
rum  alicnacum  rcvocarc  non  potlo. 
cuinprxfcrtimanimadvcrtam,ca,qui- 
bus  opinio  contraria  fulcicur ,  tam  fir- 
ma  non  elfc  ,  uc  quis  cuto  ihis  innici 

Nam  f  quod  atcinet  ad  textumj 
Mc.  I.  defftccepo  •.feud.Yizct  facile  con- 
ccdamusjcapitulum  hocnon  folum  in 
ttltima  volunracc ,  fcd  5c in  difpofitio- 
nc  inter  vivos  locum  habcrc :  fupra  ta- 
tntn iju^Jiwne 4.zbundh  dcmonftravi- 
iiaus,iftud  cfle  duntaxat  intclligcndum 
codccafu,  quodomino  non  confcn- 
cicnccpaterdefcudointcr  libcros  di- 
fponic.  nam  cunifiliisnonfblum  apa- 
crc  acqnirentc,  fcd  ctiam  a  domino 
conccdcntc  jusquxratur:non  mirum 
iane,  curfola  patris  votuntacc  hoc 
ipfis  auferri  ncqucat.    In  ptopofi- 
:  vcr6  dc  codifccpratur.utrumpa- 
r  confcncientc  domino  poflic  prx- 
)\idicarc  filiis.  Non  igiturtcxtus  iud. 
c.  I.  de  fuccef.fend.  huc  rede  accom- 
modari  poccrir,proptcr  ca,  qua:  in  d. 
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^iVir/.  4.  copiose  diximus ,  ubi  ecianij 
fimulracioindicacafuitjpropter  quam 
patcr  )  confcnticnce  domino  poftic 
filiis  jus  ipforum  auferrc ,  non  aucciiu 
abfq;  voiuntacc  domini. 

Ad  j-alccrumarguracntum  faci* 
lc  rcfponderi  potcftcxiis,  qux  paulo 
antccirca  tectium  fundamentum  fen* 
ccncixnoftrx  in  confiderationem  dc- 
duda  fucrunc.  Probavimus  cnim  illic> 
inmatcria  fcudah  fcmpcragnacorum 
fcparatam  gcri  rationcm  a  fiins ,  nequc 
adeo  agnatorum  appcllatione  fiiios 
comprchcndipoflc:idquod  &locum 
habecctiamn  dc  proximis  agnatis  di-» 
dum  fuerit,  ut  vidcre  Ucet  c.  i.  ille : 
ijuiifiteTffratrem  damini  fui :  juniie  c.  /. 
fi  'vafallusfeudo  privetur,CMi  defnrMtury& 
multU  dUu  ex  locis  fufrs  AdduEiis.  NorL» 
igitur  ea ,  qux  de  agnatis  difponuncur« 
ad  filios  pcrtinere  pocemncfcd  potius, 
cum  jara  feudalia,  quociefcunq;  dc  ju- 
rcrcvocandiverbafaciunt,  de  folisa- 
gnatisloquantur,  nullafiliorum  habi- 
ca  confidcrationc,  quancumvis  horum 
mcntio  cciam  quandoqi  fiacvcl  cxhoc 
ipfo  manifcftum  eft,  jus  iftud  rcvocan- 
di  folis  agnatis ,  non  auccm  filiis  con- 
ccflumcflc.  Ucproindeargumentutn 
hoc  non  tam  primam  opinionem  con- 
firmet,  quim  eidcm  plutimum  advcr- 
fctur  .•  contra  vcro  noftram  fenccnci- 
am  opcime  comprobctj  ut  fupra  vi<* 
fum  fuiL/. 

Tertiumfargumcntum  defum-  «4 
f  um  cx  communiintcUcdu*^.  c.  Titius, 
admodum  fragilc  cft ,  fatis  cnim  fupra 
qufjliimes-^hide  inteHeUu  hujus  capttu- 
UpecuUariter egimusA  nobis  oftcnium 
fuic,  incellcdlum  communcm  vcrbis 
illius  capiculi  manifefte  concrarium 
eflc,  neq;  falvarc^eloqucndi  ractonc 
locum  fuum  cueri  pofle.  contra  ver6 
alccram  incerprctationcm ,  (ccundum 
quam  tcxcus  tile  cantummodo  dc  a- 
gnatis  revocanribus  intelligitur ,  tam 
vcrbis ,  quim  rationi  roagis  cfle  cofen- 
cancam.  Cumq;  hxc  filios^rcvocan- 
di  )urc  pcnitus  cxcludac ,  in  apcrco 

cft, 
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cCt, capiculum  iftud  niagis  opitulari  no- 
(Irx.quamprioriopinioni,  uciii  Jeci- 
mo  fundamcnco  plunbus  vidimus. 
t$  Minus  t  ctiam  mc  movcnt  ca,  qux 
€xJ,  §.  Sed  etidmres  :  quarto  addudo-» 
fucrunc.  Primum  enim  ncgo, tcxcurn-. 
illum  dc  duobus  fratribus  accipicndum 
€ffc.  Nam  ccfi  dc  feudo ,  quod  i  com- 
muniparcnccad  ipfos  pcrvcnic ,  loqua- 
tur ,  camen  manifcftum  cft ,  in  jurc  fcu- 
daliconominc  non  folum  illa  fcuda^j 
qux  fracrcs  pollidcnr ,  fcd  omnia  fcuda 
paccrna,quxcciam  ab  agnatis  ultcrio- 
risgradusobtincncur,  vonirc,  4pp4- 
ret  ex  f .  /.  §.  Hts  vero  ae/iiientilfUi:  eiegrdd. 
fuccedend.  ^  c.  i.  %.  Hsc^ho^.  dt  fuccef,- 
feud,  multii  Mlrjit  locis  Non  igitur 
cxco,quod  dc  coiniuuiu  p uenrc  dici- 
cur,  rcdecolligi  f^occil,  tcxtum  dc  fra- 
tribustancum  incclligcndumcfrc-  cum 
prxfcrcim  parcnc  s  nomc  gcncraiius  fir, 
&  omncs  afccndentcs  comprchcndac. 
/.  ^tttQf  $•  Parentes  de  in jm  voc.  l.  /.  /«j 
^rific.  &  L  JurisccnfuUus.  §.  Fdrentes:  de 
grstd.  ajjinit.  l  dppeUdtioncfarentis.de  vor- 
bor.  ohltgat.  Qmnpocius  cum  non  do 
fracribus  >  fcd  dc  agnac  s  gcncraiircr  lo- 
quatur,  vcrifimilius  cfl,  ccxcum  illum 
gcncralitcrdc  quovisal.o  aguacointcr- 
prccandum  cffe,  maximc  fccundum  in- 
tellcdum,  qucm  iupra^*4/?w*r  .^.  fir- 
mavimus.  Oikndimuscnimibi,  inca- 
fu  illius  §.  non  fjcts  confttcilTcjUcrum  is, 
adqucmdirigicuroratio,  anvcro  ahus 
proximiorcflcr.-  idcoq;  rcfponrum  al- 
ccrnativcfuilfc  conccpiuni,  ucvclilli, 
fiquidemproximior  fortcjusrcdimcn- 
dicompcccrcC,  vcl  fi  al  us ,  qui  illo  pro- 
ximior  cxtaret>  huic  tribucrctur.  Nc- 
ccSc  igiturcH:,  illorum  vcrborum  in- 
tclicdumadalium  agnatum ,  quam  ad 
fracrcm  rcfcrri.-  cum,  fi  dc  fracrc  fcn- 
(ifTcc ,  nullum  fuiffcc  dubium ,  cum  pro- 
ximiorcmagnacum  cflb,  ncq;  opus  fu- 
iffcc  alcernativc  rcfpondcri.  Qi_io  ftao- 
te .  cfficitur  indc  ncquc  vcrbailla  {dlii 
fr§ximiori')  dc  fiiio  cflc  inccliigcnda,fcd 
magis  dc  alio  agnato,  qui  agnacionc» 
alicnantcm  propius  contingcrcc,  & 
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quodconfcqucns  cft,vcrba  illius  c 
tuli  pro  opinionc  concrana  paiuir 
ccrc.  Sit fanc,  cc  am  §. lilum  dcfi: 
bus  intclligcndum  eflc,  non  ramcn 
ptcrcaconccdcndum,  fcqucnru  v< 
{aiii proximiifii)  dcco,  qui  antc  ip 
proximiorcflct,aiq;hinc  dc  fil.o  ; 
piend.)  cflc>fcdcorum  icntcnc  ^  Xi 
vcl  niagis  commodc  ad  cumappli 
poflcc,  quipoil  illutn  ,adquem  di 
curoraCio,conimiium  in  n.cdio  n 
cxi/lcntc,  proximiorcm  gradum  c 
nct  ,  uc  promdc  ccxtus  ilic  ad  | 
poficum  noArum  accommodari 
qucaiL... 

Rationcs ,  f  quas  quinco  Joco  {: 
dcraviUius,  parum  robons  habc; 
Nam  illx  quidcm  in  agnaris  rc£lc 
cum  fibivcndicanc,  urpucaqui  fcuc 
non  a  proxime  dcfunclo  acquiri 
fcd  cx  mvcfticura  cjiis,  qucm  cuin 
fundo  comnuiiic;r.  parcnccm  hul 
runc.  c.  I.  §.  Sicdpitar^er.de  fcMd. 
not.  DD.  inc.  t.  dnagnat.  velfiLus.  cui 
|us  ipfurum  mox  e  mcdio  (ubiato 
fallo,  quigradu  ipfis  proximior  ci 
incipiac,  hmcmcnco  fauc  cxidimac 
c(l,vafallum  jusad  vicam  tancumm< 
fuam  liabcrc ,  cundcmquc,  ut  \ 
mortcm  proximum  a  fcagnationis  j 
dum  obtmcnri  rcflicuar  gravatum  v 
li ,  ncquc  proptcrca  agnatis  inprof 
ipforum  jurc  quicquam  prxjudic: 
poP.c.  A tqui in  iiiiis  rcs  longc  alice: 
fc  habcc. 

Qiiamvis  cnim  fcudum  ab  ai 
ccflbribuscorum  qualitum  fucritj 
mcn  qucmadmodum  vicam  pofl  I 
UM  4parcnc.bu$acccpcrunc,iracci 
fcudumnontam  cx  niVcAiiura^nic 
rum  quamapatrcconfcqui  ccnfcni 
atquc  huic  uc  iiludacccpcum  ferar 
neccflc  habcnc ;  quippc  cum  non 
ium  ad  fcuda,  mcdiantc  perfona 
cris  pcrvcmant ,  fcd  &  ablquc  ho 
fuilfcc^nc  in  rcrumquidcmnatura 
fuiflcnt  produdt^i.  Ideo  filii  fcmpcr 
rcdespatrisinfcudo  appcllantur  d.t 
i.  §.  hce  quoque.  dc /uecef.feud.    tn  c. 


ifem fi  fttertflt.  quilttj  modii  fcud.  dmitt. 

c.  /.  %.hisier$  degrad. /ucc.  infeud.  & 
fcudumaliccr  obtincrc non  pofliinL^, 
r.iiilimulhasrcdcscxinant  in  bonisal- 
•lodialibiis.  d.  iit.  dndgnat.  velfili$u.  ubi 
hocDD.prd  rdtione  dfugHdnt.  Ec  gcnc- 
r3iiccj,quicquid  patcr  contrahcndo  in 
feudo  ge(lic,non  Ibluni  in  vita  cjus  vim 
acqucroburobcmcc,  lcd  &  quamdiu 
/iliicjus  iiinc  lupcrfticcs ,  utprohdtur  in 

d.  c.i.§.  ^^;" ficlKntulus.dedlien.  ffud,  c. 
j.  %.fiM.dpud(juem  vetefuos.c,t.%.fi  ver» 
veltoium  •  (^udliter  olim  feud.pot.dlien.c. 
1.  quifucc,  tencd.  c.  /.  §.  rurfus  tjuih.  mod, 
feud,  dmitt.  c,  ftdlter  exfrdtribt^  i»  ext. 
capitu/.  quin  etiara  delicJum  pacris  fi- 
Jiorumjus  rcfpicit  ufq;  c6,  ut  non  fo- 
iuniobAcfiliis  ^neadfcudum  alpirare 
poffinc.  e.  i.ji  vafkll.feud.prive.  adquem 
def^.  c.  I.  dn  iflequiinierf.JrJt.  dom.  c.  t. 
%.fi  vdJdlUts.fi  defeud.  defun^.co^t.  (td 
&  ad  qucm  juspatris  proptcr  dcli<flum 
transfcrcur^ad  cum  cctam  jus  filiorum 
devolvatur,  &  cam  diuapud  eundem 
pcrmaneat,quam  dmfiliifunc  fupcr- 
fliccs.  c.  cum feudifm  hdreditarium^  &  in 
c.fin.  in  cdpit.  extraord.  quodinjraqudfi, 
iS.plurihus  frmabimits. 

«7       Mmimcfitaqjvcrumcft,  juspa- 
trisfilicrum  cciam  rcfpo^u  ad  vitam 
tancuramodo  durarc ,  fed  pocius  ftacu- 
cndum,  jus  filiorum  itaa  patris  juro 
dcpcndcjrc,  illiqi  fcmpcc  conncxurnj 
cflc,  ucadqucmcun^  five  cx  concra- 
ftufivccxdclido  cranfitjuspatris^  ad 
cundem  cciam  jus  iiliorum  dcvolva- 
tur,  £ccamdiu|u$patris  ex  lurc  filio- 
rum  fuftincatur ,  quam  diu  horum  jus 
<^urac,jqucmadmodum  ex  jam  com- 
memoratis  manifcfle  liquct.  Ex  qui* 
bus  fiinui  cvidcnscft,  fiiios  feudumj 
nequaquam  a  majoribus ,  nequc  cciam 
exaliquo  refUtucionis  onere  pacri  ia* 
juodlo^fcdpotius  patris  bencficio  af- 
fcqui:  cum  non  foium ,  nifi  patcr  exti- 
ti(ret,firmsnevicam  quidcm  habeco» 
Bcdum  adfcudumafpirarcpotuifrcC->> 
fcdficfiliuspatrisha^rcs  fit,  &  jus  cjus 
a  }ucc  patris  ^caitus  depcadeaCj  ica.> 
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ucinccgrum  fitpatri  contrahendo  vcl 
dclinqucndo,  quin  cciam  lola  negii- 
gcntia  non  petita:  invcllicura:  ad  ali- 
um  iftud  transfcrrc,  ut  fatisjampro- 
bacum  fuit.  Non  igitur  raciones  illx, 
quicaulampraebcnt  ucagnaci  fcudum 
alienatum  rcvocare  poflinc ,  ad  filios 
fpedarepotcrunt^fcd  pociusca,  quas 
inccr  utrofquc  manifcfla  fubcll  diver- 
ficacis  ratio,cx)gic,  utin  riliisdivcrfum 
confticuarur  ccfiantc  cnim  rationo 
ipfadifpofitio  uc  cciTet  ncccfTc  eft.  L 
quoddiclum.depa^l.  l,  ddigere.%  quam' 
vis.  dejurepdtroo.  l.  cumpater.  §.  dulcif- 
fimis.  de  Ugdt.  2.  c.  cum  ceffunte  de  dppeH. 
icubidivcrfacftratio  acquumcft,  uL* 
ctiam  divcrfum  jus  conftituacur././»- 
ter  fiipuidntem.%  facram.  de  verbor.  oh* 
Ug.l.fin.de  ritu  nuptid^ 

Pari-fmodo  colluntur  ctiam  re- 
liqujcracioncs,quas  fcxco  hifcc  fubje- 
cimus.  Illac  enim  omnescxintcrpre- 
tum  commcntis  potius ,  quam  ex  juris 
fcudalisplacitisfuntdcfumtac,  &  ma- 
ximaex  parte  inde  fucrunt  profcdlar, 
quod  pleriq;  ad  )us  fcudaic  non  fatis 
advcrccncescxiftimarunc,  filiisinfcu. 
dis  jus  quoddam  pcculiarc  cx  primo 
contradlu  acquircntis ,  &  concedentisy 
abfquc  fadto  parcntis  cflc  quificum, 
quodipGs  invicis  a  pacreautcrrinonj 
poflic.  Exhoccnimfontcifta^  aJia^ 
id  genus  infinita  dcftuxerunc :  Setf 
cum  fatis  jam^nobis  dcdaracura  fitii, 
quam  iongcintcrpretcsvanafua  fbm- 
nia,  magis  quam  jus  fcudale  fccuti  cum 
inhoc,  cum  in  aliisad  hujus  materiaB 
explicationem  pcrtinentibus  a  verita- 
tis  fcopo  aberravcrint ,  nosquc  in  co 
totifimus,  uc,  remotis  bpinionum 
pr«judiciis,cxipfis  jurisfcudalis  fon- 
lilju^vcricaccm  cruamus :  fane  haEc5c 
alia  intcrpretum  commentanon  pri- 
us  curanda  nobis  cflc  arbicramur^ 
quim  ft  illarationibus  &  fundamcn* 
tiscx  ipfo  jurefcudali  dcfumcis  com- 
probavcrint ,  id  quod  fan^ ficri ab  lilis 
nullo  modo  pofll*  crcdimus.  Nam 
quas cx jure civiliaftcrunc ,  quafi  filius 

.   "  cadem 
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^em  pcrfona  cum  ^puec  ccofeatur,  gitur rerponAiiiiiftQd,ad|ppolitaiio- 

^qaafidoininusfcadifViyb  pareoca»  ftramperdnerepoterit^raeiereaJCt» 

rqpntetnr  jeaGCirt&  eiurmodi  ellcnon  ittdJ.etm^iAcm  rcb.potifliinum  Iq- 

pofiiinifi  UC  pfopcerea  iiliis  rcvocandi  quitur,quxob  dcli^lum  parcntis  filiit 

iusHne  cxprcfla  juris  feudalis  difpofl-  finc  aufcrendx,  &  cxiftimat,  ea  qua: 

tione  conctfdcndum  fic :  Siquidcm_»  nonapatrc,  fcda  gcncrcvclaiiundo 

ccrc6certiuscft,  jiirecivili,  undc  hxc  filustnbucafunrjeisincoUimia  manc- 

funca)utuata,racioncshalcc  cjus  ctli-  rcdebere-ScdjurcfcuJorumcxprcu^ 

eaci«  non  cflfe,  uc  liac  de  cgafa  filins  cantom  efttfilium  ob  delifium  pacen- 

bona4  parente  alienata  rccuperaro,  ^fmdtimM\ttcK*tJ^v4fiiBmfaUL 

^dffit ,  quantatovis  ii  Vivo  edamnnm  frtvetxnidefirMSeqmtut  igitur omni- 

pacre  dominus  eorum  cfTc  putttun  no, vel  filios  feuda  magis  i  parentCn 

Polfcntquidemca,'  quae  depoflcnio-  qu4m  igcncrc  obcinere:  vcl  rcgulain 

his  continuatione  dicuntur ,  &  aliaid  illius  refponfi  jurc  rcudorunT  cfll:  cor- 

genusaliquomodoproccderc,  quan-  rc^fbamiquocl  (Mcurm-ncum  facilc  non 

dofcudummprirtinb  ftatupcrmanfit,  ficadmictcndum.icd  luriumcorrcwtiO, 

&  jufto  fucceflionis  ordinead  fiiiuiiL»  quoad  cju&  ficri  poriit.cvitanda :/.  pr^h 

tranfivit»  ut  vidclicet  filins  tnm  nonj  tifimmX:Jedffe8kt.i.itm.CdemtffcJ^, 

'    iblnm  k  patte  >  led  i  piimd  'ettaro  ac«  •  txmm  dHeBne :  emmgtfkpee  verh.  Jmi 

quirenteidconiSsquii  atquc  idcdism  i»mmMm:4i€9»pietudje.cHm  expedht.  de 

ante  qmBdtam  capcre  perhibeatori  f/^/7jff/uri».*ideoveIcxhocipfocrcdi* 

quippe  cumhoc  cafu  voluntas  patrii  bilcpotiuscft,  filios  fcuda  nullopro- 

proxim^  dcfun^fli  /ic  conformis  vo-  prio  jurc,fcd  porius  a  parcnte  obtine- 

luntati  primi  acquirencis,  iiliquc  op-  rc,&quodconfcqucnseft,regulamil- 

time  reipondeat.    Scd  quod  pater  liu.srcxcus,qua:dcbonis  aliunde  quz- 

propcereadurisadc61egibus(icdevin-  ficisloquicur^huic  ptopofico  mioimfft 

dus>at  feudum>eonlbiticntedomi-  adaptaripofio» 
ho  alienare  nob  po£(ic«  (ed  ^o relin^        Ejcfqaofimal cefiantea  i  qoc.dc  ^ 

^ere  omnino  neccfle  iiabcat  >  id  ne^  liliis  repecencibus  bona  alienaca  ti  pa* 

que  ex  hoc  fequitur>  nequeulla  juris  rcnceexjureciviliodavo  loco  proru- 

feudaIisdifpoficionc,neque  ctiamra-  limus,  proccdunt  cnim  iila  cantura- 

tioncilli  fatis  convcnientc  probaturi  modoin  us  bonis,  qux  ad  filiosjuro 

Non  igitur  id  admittcndum,nequo  propnofKrtincnc.cumintcrinihifcu- 

inde  aliquid  folidi  extrui  poceriL^.  dumaparcncccaperecenfcantut,atq» 

Srubeicimus  enim  iine  iege  loqui.  §.  illi  omnem  ftudi  fiicceifiboom  at^ 

imfidtnmm:mAmlhdeiriem,&fem\^i  pnmrcfirrreci^^ntar>utmiiltisatga- 

Lmmiiefbe^adi  e§Ssi.  mentisinobisjamfuitafii^rtam. 

Quod  inpropofito  veiide6  di^         ^ademtrationectiamcoUiturre- 71 

glsiocumhabct,  quia  i  nobis  jam  fir.  ^la,dclegis  bencficioliberis  non  aii- 

matum  cft:,  hoc  multis  juris  fcudalis  ferendo,quadccimum  argnmcniuni- 

capitulis  rcluclari,  quaefiliis  jusrcvp-  citurcumfiliipatrirucccdcntesinfcu- 

candi  denegant  magis>  quim  nc  coa<>  do  iftud  non  tam  cx  lcgis  bencficio  ac- 

ccdant.  quircre>qu4m4parcnce>cujushcredei 

f9      Rcipoibmf vcrbjCti  Alpbenii  ttiameflcadiguntur«caperecredator» 

quod  ieptim6  addudnm  fiiit>  de  ils  iitispias  jani  di^m&probacamfnic; 

lantnm  rebiisloqottnr>  qua:  ad  filios  Kcqj  vero  fuccefiio,qu£  filiisin  feudia 

non  ^  patre  proveniunt,  fcd  eifdem  jure  feudali  eft  conccft*a,  eius  efticacia: 

aliunde  cribuuntur.  Probavimus  au-  efltpotcft.ucquippia  impedimctiaffc- 

tcmfuprafiliosfcudumnon  tam  a  fa-  tac>qu6iiiiauspacrii06egrumiitfeudd 
milia>quimipacrcipfccapcxc*Noni«  inpiae- 
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a  frziudidum  libcrorum  alicnaro-  cka  acquircntis  voluntate  minim^ 

Vidcmus  cnim  jutc  civili  fxpius  no-  hocipliscompctcrcpotrrir.  Ncquo 

vam  fucccdcndi  )us ccrtis  pcrfonis cC-  cnim  acquircns  hac  tacita  &  przfum- 

'eindulrumjnequetamcnproptcrca-»  tavoluntatc  juri  comntuni  ,  quodfi- 

pcrfonas  impedicc  poITe  ,  quo  mi-  lios  ad  feudum  cx  pcrfona  patrit  ipfo- 

tui5jCaifucccdunt>alicnandificuI-  rum  vocat ,  dcrogarc,  arqucci!iccro 

rarcm  habcat ,  ncquc  idcirco  aliquod  potuit >  ut  iilii  fcudum  ita  acquiranc^i 

revocaadi  jusillisindc  competcro>  ne  patriipiorum>  cuiin  fcudoimmc* 

quemadmodum  fopra  qudjltone  tiii.  diatc  fucccdunt  ,  iftud  acccptum  fe- 

abuiidt  probatum  fuit  ,  qux  huc  re-  ranc  )  contra  juris  fcudalisrcgulas.  /. 

pctcrc  brevitatis  ftudio  prxtcrmitti-  l^mofoteii.deleg.i,  Quinimocumj 

mas.  fecuildum  jus  feudalc  >  ^  naturanij> 

72      Tcxtus-fautemr.  Cr»//rif/«f  quamindcairumuntfcuda>  fihiin  fetf^ 

rtfiit.in  integrum  qucm  non6  inargu-  doeciam  majoribus  acquiiito  pltri  iti 

mcntum  adduxiraus  ,  pcculiati  loci  lucccdanCj  ut  fcdum  apatrc  capcroi 

conluctudine  nititur  ,  filiis  jus  rcdi-  cidcmque  hoc  acccptura  rcfcrrc  ,  6c 

mcndi  concedento-  Cum  autcm  juris  hsrcdcs  cxifterc  ,  arquc  ca  dc  caufa  fa. 

iit indubitati ,  confuctudincm  cxtra-»  dum  cjuspriBftarc  tcncantur ,  magjs 

rertniaos ,  io  quibusufu  cft  reccpra-/  >  Vcrifimilc  cft^acquircnrcm  fcudum  ic. 

mininic  cfte  cxtendcndam.  c.  quod  dd'  fecumnacuraiI)afeudi,&jurafeudAli 

WkttdnsUtionem  \  &  ibi  f^bb.  in  2.  notab.  conformarc>  quam  pcculiari  intcntio- 

^/kUi0c.  deleg.  BdrtoL in l.  PoH iotem. col.  nc  ilU  dcrogarc  volujflc.  Nam  tcgula. 

^^^nuleim.  folut.mdtrimo».  Bdld.  in  l.fn.  riter  gcrcns  adium  ccnfctur  voIujlTo 

verf  Verum  aliud  qudrttur  :  commun.  naturamcjusimitari.  l.fiuno,  infrtne. 

utriufjae jifdic.  Et  in  fpccie  dc  confue-  Lcctti.  l.fi fiif-Mtm.  de  upiris.  L fi Ugati 

cudinc  iniroducentc  jus  «0^^,:«»« idem  firvi nomio.de lege.i. L d*mniinfe£it. in^ 

docuit  Angcl.  in L  dudum.  C.  de  contra-  frtnc.  de damn.  infeii.  &  vcl  maximi  in- 

bend.  emtion.  &  eomplures  aiii  relati  i  tclligitur  fcic  conformaflc  cum  Icgi- 

Tiraquell.  de  retra£i.  in prafatione.  nu.  busdc  illo a<au dilponentibus.  /.  Hare^ 

do.  uciquc  cx  tcxtu  lilo  nulium  va-  des. in  §.  cum ita.  &  ibi DD.  t^d  Trebeli. 


idum  cxccrpi  potcrit  argumcntumj*  x^lcxan.posl alios  tnLGailui.%, piimo.de 

pracfcrtim  cum  cx  multis  juris  fcudalis  iiber.&pofthum. 
capiculismanifcftum  fit ,  fecundunij         Idqucpra:tercacx  coctiamappii. 

coo/ucrudincm  feudorum  remiong^  rer>qu0niamis,quiprim6acquifivit-y, 

alitcrfcfchabcro-  quantumvis  td  familiam  fuam  refpc- 

j       Qu.xtundccim6demcntcatque  dumhabaiircccnfeatar,  nontameiij 

Toluntace  primi  acquirentis  di^a  funr^  proptcrca  crcdibile  eft,cam  duras  icgcs 

cacx  mcrisconjC(fluris,nullis)uri8fcu-  fibi  dixiifc,  utintegrumipfi  nonfit-, 

dalis  rationibus  fubnixis ,  proficifcun-  fcudum,  confcnticntc  domino , in  de- 

tur  ,  idcoque  cjus  moracnti  eftc  nc-  trimcntum  filiorumaiicnare,  prouc 

queant,  utiolidisfundamentiscxipfis  luptSiquaftione  iiii.  pluribus  obfirma- 

/uris  fcudalis  tcxtibus  cxtrudis  dcro-  vimus>Quemadmodum  igiturhocGbi 

garcqueant,  fcdquafacilitatcalTcrun-  jus  rcfcrvacum  cfle  voluit ,  ira  exifti- 

ur,  cadem  ctiam  negari  poftunt.  Nam  mandum  eft, eum  fciidum  codcro  jure 

crti  fs ,  qoi  primo  acquifivit  fcadum.;,  ad  filios  fuos  tranfmictcre  voluifle.ut^ 

cenlcatur  toti  familix  acquircre  vo-  £c  hifuisfiliisprxjudicarcpoffear>mo* 

iuiifo  :  tarocncum  nufquam  jure  fcu-  doagnatisjusipforumfalvum  fir.Ccn- 

dali  faQCitumfir,filiisproptcrca  jusrc-  fctur  cnim  qy|is  plcrunquc  cojurcad 

vocandictlc  conccflum,  uciquccxta*  filios  fuos  aliquid  traaimittcre  ,  quo 

F  f  f  p^ncs 


^  L  I  B  R  I!  S 

penes  ipfum  fuit.  i.fi  fdSum.  J<fraht, 
C.i.  dt  duob  JrAtrihJ  CAfit.inve(lu.t.CMm^ 
fdtroniu.  S-t.  di cfer.liker.  Et  rcgularitcr 
aprimordio  tituli  poftcrior  formaiur 
cvcntus.  l.  Un.  C.  deimf.  Incrat.  de/crtft. 
lib.it. 

phum  rclatum  a  Haldo.ad  cum ,  fi  mo- 
do  aliquod  indc  dcpromcrc  licct  argu- 
incntum>  rcfpondcri  potcft,  vcrbaiUa 
(Excipimus  patrcm  ,  qui  fcudumac- 
quifivit^non  clfc  intclligcnda  dc  fcudo 
k  patrc  dc  novo  acquifiio,  fcd  dc  fcudo 
•ntiquo,  hocfcnru  ,  utcumdcroumj 
patcr  filio  pix)udic»re  poffit ,  in  fcudo 
tntiquo  ,  quando  fcudum  jam  qucfi- 
erit  a  fuo  patro :  nam  rum  vcrc  cx  pcr- 
fooacjui  <5c  ipfius  bcncficioad  fcudum 
pcrvcnitfilius  ,  fccusvcroquandopa- 
rer  fcudum  noadura  fucccffione.  qusc- 
(ivit,  fcdiftud  ctiamnumapudavum-. 
tefidct-j.    Cum  cnim  hoc  cafu  ncpos 
non  expcrfona  fuipatris,  fcd  bcneficio 
aviconfcquaturfcudum,  nonmirum, 
patrcm  filio  fuo  fucccdenti  avo>pr«jU- 
dicarc  non  polfc*' 

Oeindc  dato,  tcxtum  illum  do 
fcudo  novo  accipicndum  cife,  tamcrLi 
in  fcudo  patcrno  rcm  ahtcr  fcfc  habc- 
rc,rat»onc  alit  colligi  non  potcft,quam 
vclargumcntoftcontrario  fcnfu,  uo 
puta  patcr  in  fcudo  a  fe  quifito  duntt- 
xat>fiUo  praEjudicarc  potcft :  crgo  idcm 
in  fcudo  patcrno  fibi  pcrmilTum  non_» 
cft :  vcl  i  natura  cxccptionis  quat  cft, 
ut,  fi  unus  caCus  cxcipitur  a  rcgula 
cactcris  rcgula  confirmctur.  /.  ^anu 
^u»dli(jMide.  %.feti.  deftm.  legat.  l.  ^a- 
fitMm.S  deniquc^  :  dt fmnd.infirua.  & 
infirmment  leg  Exclufio  cnim  uniui  rc- 
gulantcr  cft  mclufio  altcrius ,  ut  noftri 
loquuntur.  /.  Cum  frattr  dt  jmSc.  fed 
cum  multis  non  folum  rationibus/  fcd 
&  juris  fcudalii  rcfponfis  firmatumj 
)tm  a  nobis  fit ,  filios  etiam  in  fcudo 
patcrno  faAum  parcntis  prsftarc  dc- 
bcre,  utiquetrgumento,  acontrario 
ftnfu  in  propolito  loeuj  cITc  non  po- 
tcrit« 


E  C  U  N  D  II 

Nunquam  t  enim  tantum  \9\txJf  \ 
ut  coiitra  ca ,  qux  alioqui  difpofita  rc- 
pcriuntur,indc  aiiquid  cxttuerc  licctr, 
ut  n»t.gUJf.&  DD,  in  1.2.  C.  de  cendit.  im- 
fert.  &  in  l.  cpnventtcmlam.  C.  de  Fffcof, 

Cleric.Everhard,m  hco  a  contrariofei 
fu.numt. 

Eadcmtctiam  de  caufa  trgumcO"; 
tum  innircns  narura  cxccptionis  noiu 
obtinct,  quoticsalis  adfunt  rationes, 
quibusoftcndi  potcft,  prztcrcafumj 
exprcfsc  cxccptum  reliqua  non  com- 
prchcndi.  L  Generali.  §.  uxori.  de  ufu^ 
Jrm£i.  Ugat.  FUrian;  in  l.  FauUu.  §.  harei 
rogatns.  de  mfmris.  TeUn.inc.  Qaomamu 
fieqmenter.  col.2.  ut  litencm  contefiat.  eum 
altii  addm^is  ftr  Crotmm  in  l  Koma. 
^tdmofratres.  amm.p/.  deverbor.tbligdt. 
idquc confirmatur  cx  co ,  quod  ptifim 
tr^difolct  ,cxclufioncm  uniusnon  cx- 
cludcrc  ahud ,  quod  pcculiari  quad^ 
tationc  cxcludcbatur.  SaUctt.  in  l  Qufd 
dt  crimint.  ins.  offos.  C.  ^miaccus.Dt* 
(lus  inconCtl.ti.  nmmtr.ii.  Hiffol.  Kkt 
nald.  Inpt.  dt  donat.  in  frinc.  nmmtr,i 
In  propofiro  auteoi  mulras  m  mcdini 
attulimus  rationcsxur  filius  etiam  ti 
fcudo  paterno  fa^um  parcntis  prxl 
rcdcbcat. 

Argumentumigiturabcxcept 
nedcpromtum  infirmiuscft ,  quami 
cmncsillas  rationcs  infringcrc  pof 
Dcnique  in  qucmcumquc  fenfumii 
terprctcmur  vcrba  illius  capituli, 
mcn  cum  iftud  non  folum  in  hbris  fe 
dorum  ,  quos  in  manibus  habcmi 
nullibi  repcrittur,  fcd  ncc  inrcr  capiti 
lailla  extraordinaria  commcmorati 
i  Jacob.  de  Ardizo.  &  Alvarot.  lii^ 
rclatum,  ncquc  ullusvctuftiorUmtn. 
terpretum  prartcr  Baldum  deeomcii« 
tioncm  faciat ,  nulUm  fane ,  iit  idcmj^ 
fatctur  Baldus,  auftoritatcm  ol 
nere  potcrir  ,  fcd  cxiftimandui 
potius cft ,  vcrba iftt  ad  librum  BaU 
quodam  intctpretc  commaniopiniit 
ne  deccpto  ita  fuilfc  aflcripta  :  cum^ 
prxfcrrim  mulcis  jurifi  feudali»  rart< 


Q^U      S  T  I  O     XIII  JJ? 
«ibus Sc capitulis fupta recc«Gns.quin    h.beant^.  Qiios  f  quidcm  Bioniios 7^ 
«,,m  exprefii.  verbis  d.c.S,  .Uir  cxfrf    velim,  cum  v.de.iit  al.cn>  prorfu.  a  ,u. 
tXr.»<lvcr{cntur.  Ut  proindecx  h.fce    ris  fcudalis  ra.ioo.bus  .n  propofi.o  rra- 
omnibu,  manifeftum  fit .  quim  levi-    didiffe  interprcres .  &  fih.s  revocandt 
ta.romentisnitatur  opinioeotum,    facultatem  non  folum  eo  lurc  m.n.me 
!„Urb.trantur,  filiumfcudamapa-  conce(ram,fedmag..deneg..ame(ro. 
,re  cu<n  conlenfadom.ni  alicnatunu  utvetiratiinterprer..mcommen..8pc- 
r^ocare  poflc.  Mcri.6  itaqs  in  fenren-    nitas  fepultx  .uaot.t.te  fua  fubven.- 
mnoftri  foUdis  fund.mentis  &ipfa-.  «iit,temotisq..eop.n.onibus,qaodn 
aris  fcudalis  dirpofit.one  foiTulta  per-    ipfis  juris  faudalisc.pitul.s  m.x.mc  vc 
fiftimus  ,  filio  ius  tevocandi  minimi    ,umc(reoftcnd,mus,conft,.uanr.  Hac 
concclTum  cffe  ut  exiftimemu..  Et  no    eoim  un.  te  l.bor.nt.  vemati  quafi  (a- 
oroni  protfus  dcftituamut  auftotita-    lubri  medicamento  confuU  poier.t.. 
°c  ii.™ antc n.s  x.OA  (cnfcrunt  >    Quod  fi  unqu.m  al.as  ,  cer.Hcculo 
coi.d,  B,lu,s.inc.,.  %.  H.c,i,.V':""^    ««0  egcnt.ff.rao  .ppr.me  ncceffar.u.« 
*.  d,i»cuSi>  fci.  ubi  d.lcrris  verb.s    cffe.rb.rrot.    Nam  cum  .nd.csoba» 
frr.otum  rel.quit ,  qu.ndo  patci  fe  na-    «lienum  feud.  d,ftrah.,&  in  .lium  poC 
«XT  &  cVilitet  obUgat  ,  quod    f.flbrem  tr.nsferri  v,deamus  ,  qu.s 
unc  fihus  non  revocct.  /. «      C.  D.    qu«fo  er.t  l.t.um  fin.s .  fi  palfim  fiU.s 
^t  Z^ti.Ac,  ^«<i'«'t.v.lflm,:  fcad..lien.tarevocareconceffomcr. 
'^^7.«W*Xri^/^''  .  & M""'"      ^'^^" '  Verendum f.nc ert.ne hifco 
T,Um  BMm  M  r,i,m„ieli  CHttAriM.    pcrlcqucntibus ,  quod  .ntcrprctunL. 
E,u^em  eriam  femcntix  f-.ffe  vidctov    comment.sicdua.fib.  putant  compe- 
E." linaTiusBaro  5cCui.cias  inJ.c.  7J-    tere ,  emtotibu.  vctode  .n.qu.ta.cl. 
7,r^  Nonl.tctnos,ea,  qa«procom.    lor««  faSo  parentis  contra  n.tent,- 
n  obrtionc  hu,us  fen.ent.*  noftt*  .d-    om.ftuftr.  conquercn.ft,u,ac  propte- 
5axfAusq>.anumv,svcti...ifintcoa-  te.poff.ff.oncmvclv.dcfendent.bu. 
rcnta^ca.  iniadic.isp.rum  habituta^    m.gnisfumuU.bus.nlam  qu.ndoquc 
efll  au"or  "a  is.  tefr.gan.e  n,mirom.    id  prxbc...  Mer,.6  it.que  omncs  ma- 
^obts  commun,  in.erprcrom  fcholiL..    giftr..us  .n  hanc  cur.m  .ncumbcrede- 
curr^cr.am  mctuendam ,  ne.U.s .  qoo-    bent .  qucm.dmodum  hu.c  o.fccn.i 
Tm  oculosinterpretumcommenta.,    on.Io.ntcmporeoccutr.nt.  Idquod 
It.  peTarmgerc  forent.ut  verom  i  f.Ifo    tum  reac  ficr.  fi  conft.rut.one  .I.qu^ 
r.no  ccrc''ne,r,ean..laborhicnoftet    declaravet.nt,  fil.omfcudumapa.ro 
„o^,"folom.u.iis,fcdct,.mlcmcratius   ahen.tum  tevocarc  non poffc.  Hoc 
YWcaturvc,it.tist.mi;nftudio.dJa-  emmtcxt.busfeudal.busm.x.o-.ceffo 
«i  non  DroDtctca  hoc  p«.ermittcn-    confcntaneam ,  atquc  propterea  luro 
dir?cd  qu6  m'!otem  iflah,bent  d.f    it.  conftitui  poffe,jbande  ,am  dei.on. 
ficultatcm,c6copiofiiue«pl.C.nda..,  ftrav.mus. 

atquc  confirm.a.:.  clfc  «iftimavi-  ;  Qu«tdefihorum iutcrevc^rt. 7, 
mu,,u.  nonlolumh.squ,bo,cord.cft  ^ihaaeou,firm.v.mus.e.fccundom 
ioUdam  fcdari  jur.fprudcn.i.m .  qo.d  los  commauc  fcudotam  v;cra  cffecx.- 
in  hac  quxftionemaWiftvcrumfit..  ft.mamasl.4u.d  au.em  ,uxr.  lcgcsSa. 
liqaido  conftct:  (q«o,  land  honc  labo-  Von.ca.  ftaruendum  fir,  non  m.n-  rem 
rcmnoftrum  non  .mp.oba.u.oscori-  «»bctdub.h,..onem.  N.mquod,u.o 
fidTi^^)  vctum  et.a<!.  u'  .Hi .  pencs  iftofili.  f.aum  p.rr.,  p,.:ft.re non tc. 
5„«c^n(mucndieftpotc,l.s.nqo.n-  .eantut.  id  pr.mocoll.g, roflev.de. 
do  hac  de  re  co-lr.t.onct,  lurepcr.nr,  tur  ex  eo  ,  quod  d.fcrte  c'"'"-"  'P«- 
,uiT.ut6  lcquTpoiiint.  .ncou.pcau  . fitut^p.trembonaavitafincconicofa 
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iiaBredamalieiiacetibnpofl'e./j.4irr^4.  Icntentiam  Diodo  addadi  ttm  ibnti 

^A«Ai!#jf#«.'hoceoimadfeudacriam  iniaiftftitUtadcorrrcdlionemtorum, 

Jettinerc zp^AtetntM^ih  4<^f«rcc^(.  qu? ex  jurc commoni prebavimus»!»!^ 

UndccadcmiurctcccptumcU,  filios  ficercpoflinr.  • 

•booaiavita  a  patrc  alicrvata  cx  juro  Namf  fcxtus  ^rtji.  nondefeu-  7^ 

.WB»UfUf9K^i  rediracrc  poflc,  quod  ctiam  dis ,  fcd  gcncraliter  dc  bonis  vcrba  fa- 

conftitutioaibusEledoralibustft coo-  cit  ,qQornn|  nomiocftodaliain^bio 

firmatura , wr/. j.  ctt^itMhji,  Idcmj  non  comprelieniinBCnr  txiim prcfer* 

magis  pioiMri^IdctBr«ii4f»if.#.  li^-f*  .timcfxti]siv^.4rf.i#.claridiftingii^ 

•  fyHtU,&u(i9.  ubMiabetunfiliom  BO&.t  intet  )as fcudale &  )us  provincialc ,  ar- 

^enc^cdimplcre  promiflioncra  patris,  qucinfupcr  cciam  hujus  divcrfitatisra- 

-polliccmis  fcfcodum  rcfignaturumj.  iiononincommodarradipoflir.  Nara 

^^xUt  audi  tiWX  (inquittcxtus  )  Dcr  rcliquaboaamajorum  btncficioad  fi. 

frin  @Uf  rinrm  aXittXXi  (Wffldfffn  fol«/  lio$  pcrvencruni :  cura  intcnm  fou. 

Ccffrn  6of^n  i(l  nid^t  pflic^ngaufftulafr  dnm  non  rolu»  paaopnmi  acquircn- 

4^rn  /  rr  ^abc    Oannfd&nrmttSitolfli  cis^fcdficbcneficioconccdcpttsadda» 

Nam  hoc  ctiam  dc  ftudis  nBfclligcn'  fecndcoccs^jiietycniat.  Hottiiiiruiiikg|. 

dnmefle. non fblam «pcfleccdennbna  tar>cur  domini  cpnfcnfu  magis  in  prdr* 

V^biSiTcd  &  ejccextu  latifioluculenter  judicium  defccndcntium  alicnah  pof- 

.'picefit*  Quioquod  filius  promiflio-  Cnt.  Quinctiam  &  ipfom  jiis  irrfW- 

Bcm  patris  dc  fcudo  faflam  >  ratarrkj  ctMf  ,quodindedcrccndir,conftuutio- 

haberc  noo  tcacatur,diferti$  vcibis  di-  nc  Elcdkorali  ad  cum  calum  cft  rcftri- 

fponitur  /«'«'^«^/f.  <£f6*nrc4i«.  Contri  ^lum,  ut  tantumnaodo  antc  tradiiip- 

tutero,quod  pater  ^iMf^itilitcido  pr«)i|.  ocn  iotcgrutn  flt  libefis ,  bona  alir- 

^csre  poflic»  CGEtnse^miiriMna  ia»  naia  ccdimcre  >  non  autcm  poft  tra- 

^#Mrf.4^«'-abidieitur»(c6undan]^  dicibnciiL**  mvldenliatekJ^tmffik»-' 

jiM  ftndalc  patrcm  uni  fiUomm  ad^  jMirf /r. 

-goarc.tNiflc  liBudum  in  prcciudicinnv  Infedpjr.  autem  manifcfta  con.s« 

•fCliquorum,  &  licct  ibidcmaddatur,  ftituiturd;flrcrcntia,utrumfcudumiaj 

rcm  aliccr  fcfc  iiabcrc  fccundum  fus  morris  dcmum  cafum  roulicri  conce- 

.provincialc .  nac^  ic^n^U^t/ glof.U-  datur ,  an  verbipfa  ftatim invcftiatur: 

'  tncn  Gcrmanica  i§i /«.  teftatiir*  boie  iilprimorolom^afli reqoicitur con- 

..jari  proviacialicooflietii^nederoga»  ,fim(ostUBtcdi|m»  nonabtcrotn  lecnaf» 

«ameflCf-   Calodmif|icvlatttrtcstcis  do,proutctiam  decl^rttadditibGeiv 

is«rt.«r.  &  cMp,4S'^fih  <r|<llKf(t/.utti  .maoi^if^.  Noa  igicor  rarioUltatccx^ 

.videma^,dclia»»mWJri»SMlW«erjc,*  tusineoconfiftit,  quodpa.tcrflUisiHi, 

.inftudis.               c'  fcudopr^judiciumgigncrenonpoflir: 

.Namexhoci«^emccrtcvidcturitl  nam  alioqoi  utroquc  cafu  confcnru* 

contraftibus,pcr  ca,qu.ie  fiipraargueti-  ii«rcdum  ni^ccflariiisclltc;:  fcd  poriUs 

.  doadeiiai5adcontradusdixia¥»$.Fa-  hl.eo,^uodio u;iocafuffi?|»y,  quaia^ 

cic  huc ctiam  tf^r/./*.  quatcaus  ibidl4-  .IntUo poircflio  tn|iiife^o^  Aoimtd- 

.tur,Pattcm*4m(len]B^fiiiti!)veftii|«  .tcnc|e^i>B>liy#^«m^fcoc^ 

.deftndoalieoatOhfcMlRd urqueadc%  ^^um  par<^  m  g^.fibfit  filflsb 

.tremumdicmpofledit ,  filiisnuUunv  .maximao;»  vim  inco  pQittrjc,  oti^n;. 

^^merare  pwijudicium  j  hinc  cninv  pater  mortis  tcmporc  ^cudum  poiB. 

argumcnto^contrariofeniurcftccoj.  dcat ,  ao  vcropoficflkncm  ejusinifi- 

ligitur,  quod,nifi  pater  dcouo  rcicupc-  um  tran  ftuicrit.ut  fcnfit  ctiam  addmo 

rct  fcudum ,  hoc  fiUis  mvinic  obfitn.  ibi,dcapparctfjf^.ft(f &U6,ipi4tmsx 

..KciittevcrQ.celiqi|iteitpsin4iyer(9iir  Mm/ftmiu. 

■   \                    '  -    .  1  :  Teirto* 
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Tcxtusl /A^./f^.r.gcnc    vcrfarctur,  non  foluna  quia  dc  patro 


ralltcr  loquitur*  ncquc  didinguit  intcr 
fcudum  oovuni  &  antiquum:  5c  fi  its^ 
gcneraliccr  intclligcndus  cflct  >  plurt- 
mamrcluflarecurjuri  co^munijCum 
ioapcrtont^  patrcm  in  fdlidonovofi- 
liijpriiudicarc  poflfe,  ut  fupra  q$idJlione 
jin.  /labilivimus  :  cum  vcro  ad  fcu« 
dum  anciquum  rcHringi  vcrba  vix  fatis 
admittunt.  quamobrem  rcdlius  illo 
de  cafa  i  ntcUigi  poterit,quo  confcnfus 
domini  non  acccdit^licut  vidcmus 
iifdcm  tcrminis,tcxtum  m  c.t.  defuccef- 
fa.feud.  gcQcralibus  utcntcm  vcrbis 
candcm  interprctationcm  recipcro  > 
mind.quxflione  iiii.  docuimus,quam 
in  propoQto  ctiam  fuadct  non  foiunij 
principium,  fcd  &  totuscontcxtusil- 
lius  articuli,  dumibidiciturdc  padlo, 
quo  vel  cmior ,  vci  vcnditor  promifit, 
fc  domini  confcnfura  fivc  invcftitu- 
ram  impctraturum  :  Mm  inde  fanc 
xnanifcftcliquctjdominiconrenfunij 
contra£tus  tcmpore  nonintcrvcniffc. 
Practerca  quod  filius  contrai^u  parcn- 
.^tisdevindlusnoncft,  cjushacc  ctianij 
poteft  clfe  ratio,  quoniam  jurc  Saxoni- 
coadhoc,  quodattinct ,  perpcndifo- 
lct,utrum  patcr  mortisrcmporefcu- 
duni  criamnum  poflidcat ,  ncc  ne ,  uC-< 
[  paul6  anrc  monuimus.  Hxc  autcm  ra- 
;  tio  in  propofito  non  eft  rccepta.  Noru 
'enim  memini  unquam  fccundunij 
cani,in  hac  prxfcrtim  matcria ,  judica- 
fomfuifle.  Nonigitur  cxtcxtnilload 
.  jaris  corrc£lioncm  validum  ddumi 
poterit  argumcntum. 
12  Sic-fctiamfrf/>./;.minushucpcr- 
tincre  videtor.ioquitur  enim  ibi  tcxrus 
dcpatrc  acquircntc  fcudum,  cumpa- 
ao  rcdimcndi.&  difponit.filium  padlo 
iftoaonobligari.  Hocliad jurisrcgu- 
lasrcfcrtctur,  iilis  fanb  plurimum  ad- 


fcudum  acquirentc  loquitur,  cujus  fa< 
dum  filium  prxftarc  dcbcrc  jam  anto 
'probavimus,rcd  &  multo  magis,quia^ 
vcrba  facit  dc  pa£lo  ab  initio  acquifi- 
tionis  adjcAo ,  quo  fanc  iilium  dcvin- 
dlumclfc  ,  cxtra  omncm  politum  eft 
controvcrfiam.  Ncccflceft  ig)tur,tcx- 
tum  iftum  pcculiatcm  quandam  habe- 
rerationem,  quam  nemo  faciledivi- 
navcrit.  Ideoquc  ctiam  glof  ibi  iiluiuj 
intcrprctatur  co  dc  cafu  ,  quo  poft 
mortem  patrisfiliusfinc  conditiono 
dc  fcudo  invcft itus  tucrat ,  atquc  adc6 
dcnovoacquificrat.  Quo  ftante,niiiit 
fanc  indc  ad  macenam  noftram  com- 
modcinfcrri  potcnt,  Ex  qujbus  (atis 
denique  cooftatjjus  Saxonicum  in  hoc 
articuloadmodum  obfcurum  ,  dubi- 
um,atquc  inccrium  cflc.  Confc^lari- 
um  igitur  modis  omnibus  cft  ,infiftcrK 
dum  cflcpotius  jllis,  quxcx  juriscom- 
munis  regulis  fupra  aflcruimus.  £(1 
cnim  trita  juris  rcgula ,  eam  fempcr  cf- 
fc  capicndam  intcrprctationcm  ,  pcc 
quamajurccommuni  minus,  quoad 
cjus  ficri  poflit,rcccdatur.  Lumc.C.de^ 
iuoffic.  dot.  c.  Cum  dUeSim.  de  coafMetHi.c» 
Cum  expediat  de Eleilio.  lib.yi.  \.fa.inj 
^uthent.de  exhiben.reis.  Id  quodirij 
propofito  vcl  ca  de  caufa  magis  locum 
habet,  quoniam  ratioilla  ,  quamjus 
Saxouicum  in  hac  matcria  fcdaturnj 
eflcaliquo  modo  apparct »  confuctu- 
dinc  non  cft  rccepta^.  Nam  Icgcs  Sa- 
zonica:,ut  fxpius  moncre  folemus ,  ea- 
tenus  duntaxat  locumobtinent,  qua- 
tcnus  ufu  funt  comprobats  ,  atquo 
omniscarumaudoritasa  coniuctudi- 

ocmagisdcpcndet,  quamatuis, 
«       quac  dc  hocjurcfcripta  A 
manibus  habcn-] 
tur. 
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Simonis  Ulrici  Piftoris  I^ar  tm.  F. 

DE  aEnatOrUin  Turo  )  lamcnoftendemus  ca  ne- 

^,»dl*»,.4.c>nchU  Kni.  <l'l'gennuse.,pcndeDt.  f«.sfaccre ,  ne- 

propiusintu.llv^lt.i.,qu<hpceapiio  »««•»»  «>l.ttovcrfi.mvoc.n  , 

.b  Wo  coBWI-tOitmdifpotintnr.  '."s>gn!>tasp.tr.srcacd..a.or.qucm. 

....     .  «-„,1,1.  in«/.nirr  admodumvidcrccltexhisqujEadtext. 

dUiMntetmccampcrpcnaat,invcnict  .  .            /•    ^  /  ^ 

enim  prxnimiocontradiccndi  ftudio  {         J     ^3       *  i««uiiL^ 

eum  nDimcnpu  tandcm  contraaicc-  ,     l/-        ^      •  j 

rc.  Rcsqux.nconrrovcrfiamvc„,o  QHtcont.nd.ntlil. 

h.ccft,urrum(^Iiifcudumipatre.lie.  toemtam  «He  nrgat«r.«  l.geodi,n,,, 

natum  eo  mo.tuo  rcvoc.rc  poffint-.  P»  fV.«.>»tp.pro..mu,  non  cft. 

•  j          n...^;^»  r^r....*iiAiw  BBOIl  potiffimuro  quod  Paulus  Jurif- 

tdduausqua8i»iliW^.i»>iW«w».r.z.  ^.««'«c. 

copiosdrecenfet,  argumcnta  dcindo  Sed  quia  contrariom  ^  Cuj^c.  lihr,^ 

^qttibliscoatraria  opinio  niritur  cxcu-  '4-  ohfirvcap.ii^&Gilhert.Reg.hb.2,coit». 

ticnsnihilcarobotisaut  ficmitatisha^  tii.  capjs.  Vdcmtt.  aVdcun-.Declarat.^g^ 

bcrcof^cnditj.  num.2i,tHcn4nn»vi^.ahK^nt9tt,Tahro, 

ContraharcfcfcFachm^slnft*  .^>i9*€9i^*&,rdf.n.f.2^4.&  Jch.CM^r, 

itns  opinionitra*  geminam  qoaii:  %.^mlmj»l.Gnllm.%,Etqmdfi94mMnu^ 

aciem  qaandam  oonftitait  Ira nc  fiqoU  tJcrf.Hi  e»im  cdfus  nkm.g.  Deiiht,  &f§B, 

dembfietparentBalienatorisfintfilUr  muitisargumetis  aiTcrltur  deconobli 

jftudttmrcvoeatinonpoffccumparcn-  dubitandum  quidcm  amplius  non  vi- 

tc  ftatuatjfi  autem  h-Trcdcs  non  fini  rc-  dctur,quotics  tamcn  aliac  conjciflurai 

vocandtfacultatemconccdar.  Cujus  adfuntcxqujbusapparcat,  fiJiosagna- 

fcntcntixcum  prior  parscxtradubitar  totum  appcllatione  non  comprehcor 

tioncm  pofita  vidcatur.altcramtribut  di»eaeccrrd»tanquamadfpeciemdlie> . 

ai^umenrisconfirmatQuorampriot  d(«pocioresoob|seire,qi|i|mgeaefalii 

eft  qu^  i  urafinidatia  haoc  rcvocaadi  illa  &  iQdetecminatata  vocabuB  l^|ni. 

fotelKeiflragnattsexprdlsdlargiantnr,  ficatio. 

Idemigituvde  filiisquiagoatorumap.  Altcrumargumenturadilemttia* 

pcllationc  continentur  ftatucndunu  tc  inclufit  Fiihinius>  Aut  cnimfiliq 

cflc.  Hoc  argumcntum  aparcntcfor-  jus  quxlitum  eftcxinvcftjturis,  mquit. 

tiftimisrationibusitaclifumcft.utroi-  Aut  oonJcd  )us  utiqucquacfitumcft. 

randumfic»  idum  audaacriFacht-  %itiir  ejot  vigertf  feadom  tevocaf  ^ 

nxo  tterum  in  adcffl  prodad:  Bl.*  re  potei1C«»   Hic  veto  oote.  omnia^ 

q^amvispofiet,adeaqu«PareiuiiL»  oftendendum  ipfi  faifie  qualeoaiiu 

^trarlam  attulit  refpoiidece  W»r  )/» Iftnd  JSt  qood  .filio  ex  iovcftira. 

■  '  '  .  rif 
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ris  illis  compctir.  hoc  cnim  ipfunij 
cCtdequojam  quxricur:  PrincipiuiTLj 
itaquc  pctic  dum  id  quod  in  contro' 
vcrHa  c(i  prxrupponic  in  coque  opi. 
nionis  fux  fundamcntum  conftituic-r. 
Q;tjicauccm  filiaram  jus  in  fcudo  (ic 
id  ParcQs  /y.  nHmcr.sii.  &  Uti$ts 
^ftjtfi'  4..  numer.si.  cum  feqq.  lacillimi 
dcclaravic,  &  cx  eo  fcculraccm  hanc 
rcvocandi  dcduci  neqiiaquam  poflo 
copiofc  oilcndic :  Qux  omnia  Fachi> 
nxusn|vcrboquidemacrigic  fcdquafi 
argumcnca  iamdudum  rcfucaca  nuda 
tancum  rcpccicionc  altquid  folidicatis 
acquir^ncicctoricadcQuo  obtrudic-/« 
Quibus  quancum  proficiac  corum  qui 
fcnpca  Parcntisdiligcnccr  pcrlcgcrint 
&  ra^ioncs  ucriusquc  expcndcnnt  cAo 
judicium. 

Ejusdem  farinx  cH;  quod  ccrtio  lo' 
CO  dc  )urc  iiliorum  non  ^  Parcacc>  (cd  4 
maioribus  in  ipfos  cranslato  fubjicit: 
eacnimomniaiParcnrc/^^^.  1/. 
#y.C^y?^^.funcrcfucata  nec  a  F^chinaco 
had^cnus  quicquam  allaruro  e(l,quo  ar> 
gumcncum  ifliid  concra  impugnaiio. 
flcs  parcntis  futllncri poffc  vidcatur. 

Qaia  camco  ad  fcnrcnciam  Parcn- 
cisconvellendam  randcm  dcfccndic-i> 
agc  rcfponfiones  quas  racionibusipli» 
fiagulatim  opponicdifpiciamus. 

Priraum  Parcnris  argumencum 
qoofiliis  jus  rcvocandi  noncompctc- 
rc  llacuit  indc  dcfumptum  cfl,  quod 
Qulia  Icx  (it  in  toco  )Urc^  fcudali 
q'jx;filiis  hoc'tnbua#,  autcribu- 
tum  ulla  racione  fignificet.  Adhoc 
Fachinaeus  vccencm  illum  coccyfmum 
rcpccit  fiifficcrc  quod  agnatis  hoc  con  • 
ctfrumfif.  Eorum  cnim  appcllationc-» 
«iimfiliosvcnirc.Atqui  hocin  fpccic 
jamduiu  rcfiitavic  Parcas.««.^-^. 
non  cdigicur  quod  idperluadcre  nO' 
bisconetur  Fachinxus  cum  prxfertim 
nihii  quo  Parencis  racioncs  diluancur 
iamcdium  affcrec. 

Eadcm  dc  rcfponfionc  ad  fccun- 
d«m  argumcntum  diiSla  funto.Nam 
eaParcnsnoncaiUum  prxvidic  vcrum 
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ziwmnum.  ^t.  &{e<\({.  cxptcfse  rcfuta- 
vit.  Quod  ctfi  Fachinstus  aftute  diffi- 
mulctnunquam  tamcn  nobis  pcrfua- 
dcbicutargumcntis  &  rcfponflonibus 
ipfiusaffcnriamur ,  antcquam  ca  qu« 
Parcns  in  contrariudi  attulit  rcmo' 
vcancu/. 

Tcrtio  loco  a  Parcntc  confidc- 
ratum  cflj  quodjura  fcudaliaquoricf' 
cunque  dc  filiisaguncid  fcmqcrcxpri- 
manc  dc  ab  agnatis  eos  diflinguanc: 
cxhociploenim  validifnnie  coliigicuc 
jurisiflius  compitlaores  filios.ignaco' 
rumappcllationc  non  cenruiflc/^fryiv- 
rannmer.^';. copiose dddu^d.  coiitf a  hxC 
Facliinarus  pnme  trerum  ■a.ok-a.u^h  Fi* 
Iios  agnatorum  appelationc  vcn  rc* 
Atqut  parcns  hoc  ipfo  jn  loco  ofrcndic 
id  jure  tcudali  nonproccdc  rc,  naoj  fc- 
parata  pleranquc  filiorum  &  agnato- 
ruui  mcntio  fiat ,  unde  ncceffario  fc- 
quitur,his  fub  illorum  appcllationc» 
non  contincri.  Ncc rcfcrt quodaullo 
jurc  feudali  prohibitum  Hc  nc  £lii 
agnacotum  jppellacionevcoianc. 

Hx  ipfiscnim  verbis  totoqucjuris 
fcudalis  contcxtu  fatis  apparct  condi' 
roresejus  filiorum  frparacamab  agna* 
tis  rationem  habuiffc,cum  quotics  dc^ 
Aliis  aliquid  difponcndum  luit  nun- 
quam  iatis  habuerint,cns agnatorutn 
nomincdcfignare,  Quodvcro  Fachi- 
nxusidtuncdcmum  fiori3frcrir,qu.in- 
doeodemin  loco  aliud  flatuiturin  fi- 
hisaliud  inagnatis  >  fnvolum  cfl :  nul- 
lum  enim  locum  in  toto  jurc  tcudali 
oftcndcc  in  quo  filii  fub  agnacorutn 
appcllationccontincancur  eciamfi  id3 
alias  juris  fic  in  uno  quam  in  alccro: 
Quinimo  cum  coto  jurc  fcudaU  fcmpcc; 
alia  fic  fihorum  caufa  quam  agnaco- 
rum  ,  ncceffario  fcquitur  fcmpcr  fc- 
paracim  de  iis  cradandum  fuiffc  ncc 
unum  alccrius  appellarionc  venirCf. 
Quianccipfe  fibi  hac  rcfponfiono 
facisfacic,  fed  adaliam  dclabitur  quod 
nimirum  eadcm  6t  ratioin  filiO}  quas 
inagnaco,  uc  mcrito  idcm  juriscflc  dc- 
bcar,io  quoiccnun  principiam  pccitj 
Fff^  ncgad 
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ncgit  cn'm  Patct  candem  intcr  iftos 
ntioncm  clVc,ncc  ncgat  tantum  ,  vc- 
ram  ctiam  dilucidc  difforcntias  cor. 

Quian  a  Fachrnxo  latis  folide 
refutata  fint  infra  in  quinto  argumcn- 
to  vidcbimus.  Sanc  cu  m  nc  hac  qui- 
dcm  via  fans  cffugii  fibi  patcrc  animad- 
vcrtcrctncc  aliam  rcfponfioncm  ad  ar- 
gumcnium  Parcntis  mvcnirct ,  co  pla- 
nc  amifTo  ipfc  icrtio  loco  opponit  nul- 
libi  in  jurc  fcudali  cffc  prohibitum,no 
filii  fcudum  patcrnum  rcvocarc  pof- 
fint.Ergo  idcxrcgulisjuris  communis 
dcfumcndumcffcquacfiUopotcftatcm 
revocandi  rcs  proprias  i  patrc  aiic- 
natasconccduntifihaercsnoncll  Qua- 
fivcrb  argumcntum  contrarium  hoc 
ipfo  diluatur  quod  aliud  &  quidcnij 
longc  divcrfum  opponirur  >  utut  fiL-, 
adcundcm  fcopulum  impingit,duca^ 
quac  jurccivilidc  bonis  matcrnis  libc- 
ror.  func  difpofita,  adfcudapatcrna_» 
accbmmodat:  Prius  cnim  ipfi  oftcn- 
dcndum  fuiftct.filiis  non  minus  jurisin 
fcudopatcrnocompcicrc  quamin  bo- 
.  nis  maicrnis.  Quod  ncmo unquam af- 
fcvcrabit  qui  filios  ctiam  in  fcudopa- 
tcrno  bxrcdcs  patris  dici,  cosdcmquc» 
reliquam  pacris  hxrcditatcm  rcpudia- 
rc  non  poffc:  dchaoquoquepatcrno 
cisprxjudicarcnovcrir.  Utaitas  quam 
plurimas  divcrfitatis  rationcs  omit- 
tamus,  nccca  qux  Parcns  conrra  hoc 
Fachinxi  argumcntum  ^*fl.  13.  »»- 
tner.Cfi.  accuraic  coogcffic  otios^  ccpe- 
tamus. 

Dc  quarto  argumento  non  ad- 
inoduni  laborandum  cft.Namflc  Parcns 
'  jpfcconcedic  'tnc.1.%.  Si  dltquis  4pud 
qitem  vel  qucs.  cum  fimilib.  tbi  addu^lts 
nihildifponi  utrutn  fiiii  fcudum  rcvo- 
carcpoftint  ncc  nc^.  Exhoc  ipfota- 
mcn  quod  filiorum  cxprcffa  fit  mcnno 
Bcquc  lamcn  dc  jurc  rcvocandi  ipfis 
comp».tcntc  quicqi^am  dicitur,  non_i 
inconcinne  infcrtur  jura  fcudalianul- 
lam  rcvocandi  faculcatcm  filus  con- 
ccinirc,aUoquicnim  antequam  domi^ 
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no  fcuduro  apcriatur  infpieiendnr 
fuiffct  ,an  hatrcs  idad  fe  rcvocant  n 
n^.    Dc  eo  autcm  in  juribus  ilUsv» 
bum  nullum  fcd  exprcfsc  in  co  c: 
quo  alienanshxrcdcmf^idcft  fiiiun 
poft  fercliquit,ftatuitur,tunc  idqu 
dcfun£lu.s  fccit  rcvocari  fi  hzres  c 
fine hxrcdc deccdat ,  Quod  fi  hxrcs 
vocandi  facultatem  haberctj  ccrtc 
dcndum  fuiftct ,  nifi  iixrcs  jam  rcvo 
caveric  :  Ubi  autem  tum  dcmum 
dumdcflindti  irritum  fir,quan4o  i 
rcs  cjus  finc  harcdc  dccedit,  eo  i| 
oftcnditur  hxredc  extantc  idvalidi 
fuiffc.  Autfi  hxres  jusimpugnandi 
buit>necc(rarioconfidcrandum  fuij 
aneo  ufus  fucrit.  Idaurcmcumon 
fum  fit  mcns  ftatucntium  inde  fi 
apcrtc colligitur.  Quod  autcfu  Fac 
nxus  ideo  ibi  fcudum  Domino  nc 
aperiri  dtcit  quia  filius  id  rctrahcrc  p 
fit>fruftra cft,ncquccnim  idiatisco 
modcverbis  illoium  rcxr.convcni 
cum  c contra  illatio  parcntis ilUs  pi; 
fit  conicntanca.» 

Ad  quintum  Parcntis  argum 
tumplancfrivolacft  Fachinxi  rcfpi 
fio.  Oftendit  ibiParcns  jusagnaron 
4  jure  filiorum  plurimum  diffcrr 
quod  illorum  qnidcm  jus  i  primo 
quircntc  fine  hCto  cjus  qui  fcud 
alicnavit  defccndat  filiorum  aut 
non  njfi  bcncficio  parcntis  ortunj 
bcat,  atquc  adco  totum  ex  pcrfor 
cjus  dcpendcat,  cum  alius  ab  agn; 
qni  primo  acqlircnti  proximiorc>  (1 
excludcrcnrur.  Ex  quoinfcrcfilios. 
d^opattis  multo  m.^g»s  obftncVos  c 
quam  agnaros  rum  qucd  divcrfa  e 
borum  fir ratJotumquod  fiiiicxpcr 
na  patrisiucrumcapiuncideoquc  n 
mirum  fi  fa^^nmf  jusprxftarc  tcoc; 
tur.  Fachinxus  autcm  rationcm 
vcrfirans  intcr  agnatum  &  fiiiumi 
garciScimpugnarc  non aufus,  c*fttu 
modo  ad  rcgulam  i.  cx  qua  pcrfon 
quafi  in  ca  foJaargumcntifui  vim  cc 
ftjrutffct  Parcns , rcfpondet,filmtr  c 
hxrcs  ncn  cft  nuiium  lucrum  ex  p 
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roaa  patris  capcre  cum  fcudum  alicna* 
^tam  eft ,  idcoquc  iice  liftain  c>us  pr«- 
fttteiletierei. 

Hsc  vcro  plan^  indigna  eft  Junt- 
confalto  reij»oafio»etfiefiimqaodad 
iiccram  L.  ex  qaa  pcrfona  actiner>ca^ 
propri6  hoc  dicac  illius  dcmum  fa£lum 
pr«(bandumc{re,cx  quo  quislucrunu 
rcadt,id  camcn  latiosaccipicndum  cft, 
Ittqnoddcunque  non  nifi  mcdiiatci* 
^foaa  tUcuiiif  ad  rem  itiqoaol  po(^ 
firni  ptrveniire  itlint  pcrfdns  fa&tMiu 
prxibtiulomfir  etiamfi  pcc  boc  fadom 

ircqus  mtdiantc  perfona  illaad  mo 
poruiflctdcferrijCgo  pcnitus  cxcludar. 
Qucmadmodiim  cniaa  lucrumcxpcr- 
ionailia  pcrccpilVcm  rc  non  aiicaat«i_> 
ita  damnuoi  pcoptcr  aliciKinoaciiij 
nl>  e»iaaamIentiredebco>ftca|usi>je-' 
iieficio  in  ac^direndo  ntcrcr  cjot  fit- 
Aam  mitu  rem  tnlfcfcntis  «qao  io^ 
^tno  pati  dcbco. 

Eodcmpcrtinct  qiiod  Fachinxus 
quncrit,quo  pailo  filius  cxpcrfona  pa- 
trrs  lucrum  fcntirc  pollic>  dfeudunij 
revocare  ncqueat>  ncquc  coim  neccr' 
&icraper  eft ,  utrcipiaiacrnm  rcotiy^tL^ 
ifilintj  fed  rufficit  qood  idfe|KlaiiiiiJ^ 
icrpcrvcnirle  nbn  poflit»  nifl  mcdian- 
tc  perfoiia  paUiSi  Ex  tioc  ipfo  cnim^ 
fcquitur  iit  quorics  fcudum  ad  ipfuoi 
pervenir  rotics  £a^um  c)us  praftaro 
tcncatiir:  Etfi  igiturfccundum  Fachi. 
nxi  opinioncm  rcvocarepoilc^>^cgaC 
stalucruin  fentiret  ,^ociDuneii  bcncfi;- 
cio  patrit,  jk  yure  i  parepte  jjaipfom 
mBsjatofiemigitnt.^Aiiaicjus  prs- 

'ftaci^tepcrctur^qols  ifa(f«^^odaii  rct 

dirct,^  fcudum  rcrocatum  cmtori  rc- 
ftitucrc  cogcrcrur.  Hpc  ipfo  igicur, 
quod  Fachmxus  fatctui  filjum  fi  fcu- 
dum  slicnatum  rcvocat,  cx  perf6na  pa- 
trisiucrum  fcncirc>  (Imul  coiKCi)cft>  * 
jeogitur*tummcf)mm  ejus  prarfbfic 
■^cbci^tqgitafiitmipfint  opinaDiieiil 
•  peBitatfvectit*^  quodntMi^mtdUfif 
liftbf;^car«tkcra  cripit^; 

Scd  omiflRs  Fachinaii  tricis  paullo 

diliftCQiius  Cttca  iioc  qqiotuin.aigm 
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mcntum,  quantum  in^er  sgnatos  &  fi- 
liot  imcrfit  videtmnt :  id  aurem  nulla^ 
rationc  ficitins  intclligitur « quam  fi 
confideravcrrmot.quintnm  fitii  i  pai' 
rentchabeant»quod  ^nacts  impiitarf 
non  poflit.  Non  enim  Titam  taotu  poft 
Deum  4  parcntc  acceperunt,vcrum  er- 
jamipfiusfcudi  refpedu  maximopcre 
parentibus  devindi  funLi.  Etfi  cnim 
feudoBi  a  majocibus  ipforuna  quaefi- 
tpm.cifitfsAotinitatnt  ccr^fidUc^n^ 
tepaccntitevcait»ntidad  ipfiifnpptint 
qoam  ad  fracrct  cjus  pcrTcnifet^:  06 
qusmparencisacquifittooem  etiamii- 
berorum  cjns  potior ,  quam  reliquo- 
rgm  agnatorum  habcturratio.ira  ac 
quamdiualiquis  cxalia  linca  fupcrcft 
illi  potius,quam  rcliqui  a^oati  voccn- 
hiri.quo  rcrpelSlo  quafi  primosacqui- 
f  cns  dicl  potf (|»  cnm  AOo  Ibo  firndui^i 
fibi  ciim  ^triliitt  coitimunc  adfiiam 
lineam  transtulerir,  eoq;  &  hu^  flmii 
proprium  fcccrir,  Quod  in  hocparen- 
tis  bencficium  filii  rcpudiare ,  Sc  ad  juS 
cx  invcftituris  majorum  quzlitum  fo 
;referre  maluerint ,  hpc  ipfo  prx  rcli> 
.qui^  agnatis  cpdem  jurciiiccntibus  via 
4pctitMc>  qoi^  rnmnm  actiiurentciii 
fO^magiiatibiiis  gradu  attiogunt»uti- 
jquexqualitercaiiiipfisrucccdeht.,auc 
iiptopiorcs{unt>eosexciuder>fiigicDc 
fcudum  fibi  rcrmcre  &  cxreros  agna- 
tos rcmotos cflc cupiuot  filii , ncccOa- 
«ci^oootaRtumad  pc^lbnam  parcntis, 
,fc4(Ctis^u  ad  jus quod  ca  fa€|o  ipfius 
jifO^  fi:ndnm  4  ccliqnit  Mribot  id  fci» 
trsnslctrcc»ip&  quxntum  eft,necc(n|^ 
lialicnt  recutrere^  bcoe^^iivn^act^a» 
tis  veLint  noiiot  agnofcere  cogaiit^r; 
>Iec  eft  quod  antiquas  invcftituras  ja- 
Oitent>  bxenim  id  quidcm  cfiiciunt  ut 
ad  {cudum  x^occntur  (^quamvis  neqiio 

i^ykm  P«^oM  p«tw 

oonti^t)  ttt  antcm  ipfi  lou  eic/uuc 
cMctt jijgoatis  ^oi  ^  priiois  ii^is  iuVc- 
tpj^^cq^  foauti  (lant^racfcdantjr 
hoc  ccrto  nbn  nifiexper!bna<Scfado^ 
parcntis  cvenit,  qui  fcudutiifi.bi4^ii* 
»jf*»«PW'»cac<|uifiyi^, 
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Dttpticiigitar  beacfi^opatristd.  dempatrbappcllaot  boc  ipfb  indueo- 

ISnidoiiiperveai40tfilii :  Naoi&pcr  tet»eaoiraoqiiaa(iharrcflemiiiiproGor« 

jpfiim  iii  fiuniliam  &  agoatioaem  eo-  pore  feudi  fliccedere  ade6  otqotlitai 

nxmqoiftodumprimi  acqulfiveruniL<  illa  hazrcditaria  ab  ipfo  frparari  noiLi 

iafttiatqueprodu^ifunc*&iplJUsbe-  pofl[ic,  SubjicitdcindeFachiooeus  fifi- 

aeficio  ac  jurc  cxceros  qui  codcrtij  liushaercsnonfitfcnonvidcrccurnoB 

auc  etiam  propiore  agnatioois  gradu  potfit  fcudumrevocarcadquodinviti- 

funt  exdudant.  Undc  tc€tk  aaturalis  tus  cft  cx  pnAinis  io vc(lituris«  Qiribui 

ratio  ruadec  ut  qualecaaque  fiidlunu  .vecbis pro  rcfpoofionc  qu^m  ad  paren- 

pacris  ia  fbido  meantor  nec  com  co*  tisargomcotoOB ai&rre debcrer/ttamj 

Jas  iace  utiEmtar  aUa  raciooe  ItepQ*  feateatiam  tlfis  hoc  aon  pertiaeoci-  * 

goeatV  Cum  eoim  ooaiiii!b<aeficio  bus  fun8aaicatis>confirmare  niritor. 

patril  iid  finidam  pctvcairc  atqj  ade5  Scd  Parcns  nM.f^.  ja mdudoiB  ofteodiL» 

roIipervenirepoinnt,xquoanimofcr-  qualcnam  (Ic  illud  jus  qur  dfilioexao* 

rcdcbcnt.rx  cobencficioidcofrui  non  tiquisinvcftituriscompcnt.noncft  igi- 

valent,quod  pafen$(  quifcmpcropti-  tur  quodhicidimmifccatFjchinzuff 

mum  pro  liberis  coofiliom capcre  pu-  Quod  vcro  addit  fiiium  in  fcudo tunc 

tatur )  oece0icatibos>  fois  adiAos  fea*  demam  taoqoaBn  bcredem  parris  fuc« 

dOOi  alieoaverit » ^  io  eom  ftacom  eot  cedere,qttocics  id  feudum  ia  bairedita* 

yedcger jt  qoo  fiiifilmt » fi  oon  ipfc  fcd  tc  patrls  tepericOr  ;    qoa  id  fepaftii 

ilierei  flitribas  ftndamefi^ade^  aonpoffit^abiaatem  idioterbona^ 

ptos.  nonextat  tunc  cxantiquisinvcilitOni 

Hoc  enira  juiipfisintegrum  ma-  id  rcvocari  poflc, fi  hxrcs  non  fit , iocw 

net,utn  agnatus  fcudum  a  patrealte'  pti0imumcft»nequccnim  jurafcuda* 

natam  rcTocavcrit,ipfi  (pcm  fucceifio*  lia  com  h^redisappcllacionc  filium  de> 

ois  ex  anciquis  iaveftitorisiiocdtmaaB  fignanr  allnm  re{pe£luai  ad  h«rcdiia< 

cafo  re^  competemem  tetineantA  'temallodialem  habebt,fedinipfofca. 

Qus  omnia  cam inagnarii  longdali^  dd  filiom  nt  hsredem  foccedeM-  io* 

'tcrielubcaorjnccqiticquamfitqilod  oaoot.  Ncc  nullibi  apparetifiliaob 

ullararionc  atienatori  acceptom  fer-  tuncdcmum  hxredcm  dici,  qoaodo 

rctencanfur,  fcd  vcrc  Sc  dircdo  jus  fcudum  unacum  rclicjua  Patris  hare- 

fuum  cx  antiqais  invcllituris  dcdu-  ditate  acccpit,  fcd  cx  copotiusquod 

caot,mcricohi$potiusquamilli$rcvo-  jura  feudalia  cum  pro  vero  &  lcgiri- 

candi  iusGooceffiimeft*  Acde<]aiato  md  bieredc  io  ip(o  feudo  babuennc^ 

Parcotiiargdmearo(taqu«fer6tnt«u  coofe^ueatcrftitiiropD eftaea rdiqua 

Tii  cootroverfis  hoioi  coafiftit)  ha-  hAtedibteftabftincat^fivcaoteiii  hc- 

dl^us.  reditas  illa  allodialis  adfit  iienon*6m 

Nihilo  firmiora  fuot  qu«  ad  fe-  lios<enrperhzre$io  ipfoftiidpcft,A 

ytutn  argumcntum  affcrt ,  FachtOxus  dicitur«  ideoque  ^^m  pnttis  io  cb' 

quo  cx  eo  quod  filiiplcrunquehacre-  prcftaretenctur* 

dc$patti$infcudisdicuntur,coIligttut  -  '  '  .- 

ipfos  aon  nifi  cxperfonapacrisveoire  *  •          ^et^  perqnam  abfin^daiUj 

ideoqqeftaoffi  cjus  taato  majir  pratf.  ^ Fachihnoa  io  ooo  dccodem 

H^debcro-  feudodupUcem  fuccedtndi  ratioocm 

Primb  coim  ait  hocprocedero  cribuitira  ur  fiquidem  feadOta 

fiqniddnfiliashares  patris  fit.  Acqui  patcrnis  adhuc  cxtettunc 

tcxtus  h  parcntc  allegati non  dtftingu-  tanquam  harres  patris  fuccedat ,  fjru 

«nturrum  in  rcliqua  iixrcditatc  hircs  autcmaiicnatum  fit  ,  tunc  exaociquis 

ficnccoc.lcdgeneralitecfiiiumhafre:  inycfticucis  c\  dcfipraiur. 
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(^uad  vcrb  antiqux  invcftiturae  ali- 
tercum  voccnt  quam  ijurcipfovoca- 
cur>aut filius plus  juris in  fcudo  alicna- 
to^bcarjquam  inco  quodadhuccx- 
tar.uc  in  hoc  quidcm  hsrcs  patris  dica- 
tur  io  lilo  fccus,  quod  ncmini  unquam 
badcnus  ncper  fomnium  quidcmirL* 
menrem  vcnirc  potuit.Tcxtasccrrc/V» 
f.t.%.fi  MiiijmisMfMdtfnevcl  (fitos  cxprcfsc 
dcpatrc  qui  fcudum  alienavic  loqairur 
&  tamcn  fihum  hzredcm  appcilare  nc- 
quaquam  dubirat ,  cum  aic  cuqc  de« 
mum  fadlum  ahcnantis  rcvocart,quan- 
dohircsejus  (notccur)(inc  haircdedc- 
ccflcrir.  Ncc  cft  quod  cxcipiat  Fachi- 
nxusidintclligendumde  fiiio  quihx. 
rcs  pacris  (it  m  rcliqua  hzrcditato> 
hoc  cnim  (i  dicerecnbiipficoncrarius 
clTcr  ,cum  fupra  i»  ref^nfiont  dd  hmmt- 
I  drgumentnm  verj.  ex  h»c  textn.  id 
iplicitcr  dcfilio  fitintcrprctatus  U 
bruexit  cum  in  tcxt.illo  fcudum  rcvo- 
carc  po(rc,quod  ccrtc  cx  propria  ipfius 
confcfiionc  ipG  non  liccrct ,  fi  in  rcli- 
c)ua  hxrcditatc  h^rcs  patris  cxtitif- 

£xquibusfcxtum  hocParentisar- 
imcntumabimpugnaroribus  Fachi* 
laeifatis  municum  cfl. 

Eadcm  ad  kptimiargumcriti  dc- 
iGonem  pofluntaccora;Tiodari > in j 
I  Pa  t  c  ns  c  X  r  ex  t.  w  f.  f .  vei (iL 
■qucm  inicr  agaatos  &  filios  magna 
inducitur  di  vcrfitas  arguic  cOs  ncq;  lOi 
rcvocacionc  fcudisquandos  cffe.  Fa- 
chinsusauccm  negateo  cx  quod  filius 
harrcditatcm  patris  accepto  fcudo  rc- 
pudtarc  ncqucat  conlcqui  cum  fcu* 
dum  revocarcnon  poflc^cum  multo-» 
acccdcre  queant  uc  c.  !•  An  agnar.  io- 
cum  non  habcac,acq)  ita  filiushxrca 
patrisnon  fit. 

Atqui  patjlloantooftcnfumcftju- 
'^rafcudalia  filjum  non  corcfpcdJu  hac- 
rcdcm  patris  appcllarc  quod  fcudum 
finc  hxrcditatc  allodiali  caperc  noaj 
foflir ,  fcd  potiusgencralitcr&ipfius 
f^rudahsfucccfiionis  intuitu.  Exqno 
ricindc  facium  ut  ncc  ailodiaicni  pa- 
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cris  hxrcdicacem  rcpudiare  potuerit. 
Cumquc  jura  filium  parcntiaded  vo- 
lucriQC  effcobnoxium  ur  quoticfcua. 
que  ipfi  hxrcdiras  patcraa  dcfcrtur^ 
eamrcpudiare  faivo  fcudo  non  pofljty 
acquc  adco  ad  omniaoncra  hzrcdita* 
riacam  obftringaoc,  quis  fibi  perfHadc* 
ripaciccur  eadem  jura  filios  inparca- 
rem  armarevoluiflc  ut  fado  ejus  con- 
rravenirc  &  feudum  quod  alienavic 
rcvocarc  poiTinc.  Ncc  objiciat  no- 
bisFachinxus  id  caoc  demum  pcrmirci 
cumhxrcsnon  eft  ,  nunquam  cnim 
non  Parcntis  hxrcs  eft  filius.  Nam 
quodallodialcm  hxrcditatcm  attincr, 
quis  eft  cui  potius  ca  defcratur  quam 
ipfi  :  Er  quamvis  ccrri  quidam  cafut 
fingi  poflinr,  in  quibus  abeacxcluda- 
rur.ijtameniSc  paucifunc>Sc  contro- 
verfia  noncarcnt.  Utcunquetameru 
fint  aliqui  ccrteratio  ob  quam  hxre- 
ditatcm,fidcbcaipfifuiflct  >  non  po- 
tuiflctrcpudiare>adhuc  fubcfl>dunu 
nihilominusfcudumex  pcrfona&  bc- 
ncficio  parcntis  caperedicirur; 

Qux  ratio  cjuamvis  tunc  id  cfH- 
bcre  non  poflit«  ut  hzrcditatem  allc^ 
dialcm  filius  agoofccre  dcbcat»quia^ 
tamcn  nihiloniinus  vcrura  cft  curiu 
hoc  cafu  fcudum  bcncficio  parcntil 
conicqui  ('altcm  hoc  opcrabitur,  uL.* 
in  ipfo  fcudo  fa£^um  parris  filius  ne- 
queac  iropugnaro :  ucut  enim  hxrcs  ia 
allodialibus  non  fic  tamcn  fcudutiu 
ipfumdpatrehabcr  >  ^cjusrcrpc^u 
hzrcs  parcntis  dicitur  Ncc  irerum  no- 
bjs  objiciat  Fjchinzus  filium  k  parcntc 
fcudum  noncapcrequandoalicnacuiA 
cfl.  Ad  id  cnim  in  argumcoco  fatia rc« 
fpondirous. 

Firmiflimum  quoq;  pcrmaoet 
aFachinxopcnitus  inta^um  parcotis 
argumentum  dum  cx  co  quod  filius 
dcbira  parcntis  cx  fcudo  luerc  tcne- 
tur  *  ctiamfi  de  voluntacc  parcntis 
nonapparcar,collcgic  ei  multomagis 
cxprclTam  parris  voiuntatcm  ,  quas 
ex  alienitiooc  facis  apparct  obier- 
vaodam  cflo.    Nam  ex  (jua.  rc  dc* 

bita^ 
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dcbitaalicujus  perfolvcrc  tcncrc  cam 
ccrte  (iabipfoalicBata  (It(qu6d  utiq; 
proptcr«aIicnu  potifnmum  ficri  fo- 
lct.)  vcndicarc  mc  poffcabfurdumcft. 
Quod  vcro  Fichin?  us  ait  tunc  dcmum 
filium  dcbita  parcntis  cx  fcudo  fclvc- 
rc  dcfacrc  cum  hxtcs  cft  ,  gcncralitcr 
vcrum  noncft.  Etticnim  aliqui  cafus 
cxcogitari  poflint  (  quamvis  rcvcra^ 
oullus  Gt  qui  non  probabilcm  dubi- 
tandtcaufam  habcat  autfaltcm  mani- 
fcftam  colluHoncm  fapiat, )  in  quibus 
iilio  hxrcditas  patris  non  dcfcracur, 
camentuncncccfTario  alius  quifpiaiTLj 
prcfupponcndus  cft>  cuicafilio  poft- 
habiro  dilata  (it.  Naro  quod  intcr  car 
tcros  cafus  non  is  numcratur  >  quaodo 
nihil plancin  hsrcditatc  rcquiritur , id 
aparcntc^-ey^.^.ww^^^.^^-jarodudum 
rcfutacumcft,  &  hac  potiftimum  ra- 
tionc  convincitur,quod  hxrcdiras  non 
incorporibuslcd  juris  intcllcdu  coo* 
(iftat.Extrahunc  cafucuinquamncccf- 
&rio  przfupponcnduscftaliquis»  qui 
cxclufo  filio  parcntihstcsinallodiaU' 
buscxcitcriL.,- 

IsigiCurdcbitaquidcm  hacrcdita* 
riafolvcrctcnctur,fcd Ci  hxrcditasilla 
nonfufHciat  >  nihilominuscrcdicori- 
bus  rccurfus  ad  filium  patri  m  fcudo 
fucccdcntcm  patcbit»  isquc  cx  feudo 
rcliqua  folvcrc  tcncbicur  >  qucmadmo- 
dum  concilio  Ncapol.  dccifum  rcfcrt 
Anton  C^^xc.  Dectf.ifip.f}Mmfr.4.&S' 
Sin  autcm  hxrcditas  fufficicos  cft  >  jam 
oonidc6  i  folutionc  a:ris  alicni  libc- 
racurfiiiuSi  quod  hsrcs  non  fit  ,  fcd 
quia  dcbira  ex  allodjalibus  folvi  pof- 
funt  quo  cafu  ctiamG  Qiaximc  ih  iis  hae^ 
rcscfTct ,  tamen  propccrca  cx  fcudo 
aliquidfolrcrc  noo  tcncrctur  •  cuiru 
rcccprum  flt  id  fcuda  oon  nininfub- 
fidium  dcvcoiri. 

Exquibus  omnibusapparctquan- 
copcrc  filius  ad  fadlum  parcnris  fer- 
vandum  ipfo  jure  fradali  ot)ftri£lus  fii: 
ipfamque  adc6  Fachinzi  rcfponfio- 
ncmdtimidrantum  con(iderat>utrum 
io  allodto  hxrcs  fit  pianc  mcoacmoam 
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effo.    Scd  fi  unquam  aliis  offcndiL. 
Fachinacusnoltcr,  in  rcrponfioocccrtc 
ad  oclavum  parcntis  argurocntum  tor 
piffimeimpingir,adc6  ut(quod  initi 
monuimus)  ftudiocontradiccndifi 
ipfi  conftadicat. 

Fortiffimum  cnimargumcntum 
profcntcntia  fua  Parcnsinde  deduxit* 
quod  jura  feudalia gcncraliter  &  indi» 
flin^e  ftatuant  filio  pcr  dclidlum  pa- 
rrisin  fcudo  pra:)udicari.  Exquoini 
litid  mu:Comagis  percontradum  fi 
ri  poffo  :  Hoc  inquam  argumcn 
cum  Fachinacus  graviffioic  urgcrctu 
alicorclabinonporuic,quam  ut  ncg 
rcc  dcli(5tum  patris  filiis  in  fcudo  an. 
tiquo  noccro  :  Qiiia  vcro  Parc 
J^^/f.  hanc  ipfam  clabcndi  via^ 
&  prxvidit  <Sc  ita  praclufic  *  nt  nci 
quidem  Fachinxo  ulla  fpestffugico^ 
cffct  auc  fiducia>  quod  virturc  obtiul 
rcnon  potuit ,  callido  quodamco' 
mcntore  confecuturum  putavncDni 
lus  cnim  an  virtus  quis  in  hoftc  req 
rat?  aitigitur  fcalibi  tapitewjntrumit* 
hanc  parcntU  fcntcntum  confutafTcj. 
Atqui  eApiu 31.  ne  vcrbumquidcm  de 
quxftionc  hac  invcnirur.  C4f>ire  au« 
tcm  2/.  ubi  tandcm  hancquxftioncm 
quatcnusdcli<f(umA'afalli  noceat  filiii 
cxprofcflo  rradarc  incipir ,  ultro  iru 
fcntcnclam  Parcntis  (^quam  poftrcmo 
locoponitcallidcintcrim  cujus  fitdL 
fimulans  )  tranfit  ac  manifcftc  ftarui 
omne  Patris  dcl)£lum  quod  quidem  e 
ipfojurcfcudalipoenam  mcrcarur« 
Ins  prxjudicare  nulla  diftmdionc  a 
hibita  utrum  fcudum  fiiiis  anhzrc 
bus  concclTum  fic,an  antiquum  fir^a 
novum.  Quod  igitur  hic  ad  pareo. 
tis  argumcntum  rcfpondct^dchduai 
patris  in  fcudo  autiquo  filiis  non  no' 
ccre,id  ipfcmct  cjip.sj.  'Verf.  frior  Jente»' 
tU  :  vcrum  non  cfTc  &  tcxribus  juris 
feudalis  repugnare  affciii,  (ccum  ig{- 
turiple  raanifcftillimc  pugnar.  Quod 
nonidc6  dmemonecur»  quaii  Fachi- 
nzum  cxagitandi  mihi  (itanimus>  fcd 
uc  lcclori  laoto  clatius  patcat ,  quan- 

topc- 
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toperc  argumentum  quod  o^avo  loco 
proiua  lentcntia  parens  adduxic  ,  ur- 
geat  :  aded  ut  Fachinxusqui  tamcaj 
omnem  lapidcm  movic^  ut  fimdamen* 
tapacris convcllerec^fibi  ipd  contradi* 
ccrencceflchabueric  >  poflquam  nihil 
aliud  quod  opponere  poflct,invenirer, 
^parente  tamcn  modis  omnibus  fibi 
didcncicndum  pucarcr.  Acqui  non  tan- 
tum  mcndacem(ut  in  veccri  proverbio 
cft)  vcrum  ctiamdilpucatorcmopor- 
tcccflTc  memorem,  Quod  vcrocatnj 
hoc  loco  quam caf.zj.  inculcat.an  qux 
noa  ex  patris  bcncficio»rcd  aliundc  dc> 
fcrunrur  filiis  dcliflo  parenris  aufcrrt 
non  poflc>quam  vim  in  fcudis  habcar, 
cx  iplius  tradihs  facilc  colligiur.CunL» 
enim  fccundum  vcram  «5c  ab  ipIoFa- 
chmxo  caf.  2j.  approbitam  opinio. 
ncm  fcudum  etiam  antiquum  /ub 
cxprcfta  filiorum  mcnrionc  concef- 
fumobdclidlumparrisfilus  auferatur, 
ncccflTario  indc  cfficitur  filiis  crianu 
feuda  antiqua  non  aliundc,fcd  cx  pa» 
trisbcncficio  dcfcrri.  Scirc  igitur  vc- 
lim  quodnam  illud  fcudum  fit,  in  quo 
rcgulaiila  locum  invcniat?  cum  ad  feu- 
da  antiqua  iplo  teftc  applicari  non  pof- 
Ct.Frnftra  igirurea  fc  jatfbitat_i. 

Nono  Pjrcnris  ar^umcnto  a  fimi- 
litudinc  intcr  hircdcm  domini  &  va- 
falli  dclumto  quod  objiciat  Fachi- 
nxus  nihil  habct  aliud  quam  ut  conce- 
datqiiidcmid  proccdcrc  quandofilius 
harrcscft,  Iccus  ubi  harrcd.tatcm  cjus 
adirc  non  poiuit.  Atqui  fupra  oftcn- 
fum  cft  filium  fcmpcrhsredempatris 
dici  nulla  diftinf^ionc  adhibita  hxredi- 
tatem  allodialem  adictit  ncc  nc,  ut  nec 
text.aparcnte  addndi  idconfidcrant* 
doncc  igitur  diftindioncmfuam  pro- 
bec  Fachinxus  argumcncum  hoc  pro 
firmohabebimus. 

Nihilo  meliora  funr  quae  ad  dcci- 
mum  affcrt :  Quia  tnim  wc.  Tttuisfidc 
feud.defun^.iont.Jit  txprclsc  ftatuiiur, 
agnatum  proximiorem  tludum  rctra- 
hcrc  poflequottcsalicnansliiieros  ha- 
bcC)  parcns  mdc  coUcgic  fruftca  hanc 
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faculcatem  agnato  concedi  fi  fiIiiaUe< 
nationem  paicntisratam  haberc  norLi 
tencrcntur>cumfuo  jurc  fcudum  vin- 
dicarepoflinc  ,  qao  cafu  rcm  &  prC' 
tiumagnatus  pcrdcrcc:  Rcrpcndet_# 
Fachinxusagnatum  fibi  decvidiono 
cavcrc  pofl"c,auc  etiam  ficripoflc,  uc_. 
hxreditasalunanrislocuples  fit,undo 
verifimilc  fiac  fihum  hxredcm  fuiu- 
rum.tSc  dcniquc  quia  plcrunquc  filii  pa- 
rcncis  hxrcdcs  funt  idco  agnato  abns 
mcrucndum  noneflo- 

Hic  ccrtc nianifeftifllmc  delirac ho- 
mo:  qua  rationc  cnim  agnacus  feudum 
rccrahcns  cviclioncm  rtipiilari  potcft» 
aut  quis  cam  promittct?  Annc  ipfo 
alienans?id  quidcm  voluiflc  vidctur 
cumait:  &  patris  alicoantisbona  pro 
indcmnitatc  fuftcilura  fior,  quis  vcro 
hoc  unquam  fando  audivic>ut  isqui 
fcudum  alicnavit  agnato  qui  idrcvo- 
carc  &  fadum  iplius  impugnare  vult 
dc  cvidlionc  cavcat  ?  vix  ccrtb  mihi 
pcrluaderc  poflcm,  hxc  a  vigilanio 
fcriptaeflTcnifi  dormienccm  kdpfiflo 
tim  ab  omni  rationc  fcirem  eflo 
alicnum  quam  hoc  ipfum  cft  quod 
fcriput-» 

Quod  fi  cautionc  hac  non  ipfuin 
alicnantcm^lcd  cum  inqucm  fcudum 
cranslatum cft,oncrandum  putar,xqu^ 
incpiuscft:  -quis  cnimhuic  ullaratio- 
DC  pcriuadcbit  ut  fcudi  nominc  quod 
ab  ipfo  invito  aufcrtut  dc  cvi^ioro 
cavcat  fpondcatquc  agnato  id  finc  da- 
nino  futurum  ?  San6  cum  novum  hoc 
fitatquc  inauditum  hadcnus  cautio> 
nisgcnujnomcnabipIoauOorceiim- 
poocndum  eft  >  ut  pofthac  ad  exem- 
plum  illius  Mutianx  cautionis  Fachi- 
nxanam  in  ufum  fore  introducamuS 
ad  quam  tamcn  ncmo  fe  adftringec 
nifi  quod  ftultior  fucrit  ftultiftimo. 

Eodempcrtinct  quod  prxtcreafub* 
)icic  agnato  in  ipfis  bonis  pacns  profpC' 
dum  cflc  poftc  *  ncque  enim  vidco 
qua  rarione  hoc  ficri  qucat ,  nifi  oftcn- 
dac  Fachinxuspatrcm  quifcudum  \tu 

Ggg  cxtta- 
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otitBeiiiRi  aUeoavk»ag{iato  id  redi'  ti exiftimet: quo  primus  acquirenslit^ 

nijcrc  volcntidcin<lemmtatcprofp<ce-  buif.Fachinsus  autcminpoftcriscon- 

red«bcte.Quodhaacaii«ioai«iituin-i  ditioocm  hanc  ccffarc  cosquc  potius 

iiobisefle  fatcmur.  jushabcrevelitquaiulibcrospnmiac- 

Quod  vcro  idcoagnatomctucn-  quircncis.    Katioocs  feoteotis  fus 

dum  non  ctfe  cxiftimat  quia  ficri  pof«  Hito»MMm.S7' aliqiiocaddoaiccxnio> 

fit  &  plcruoque  fiat  aa  filioa luBces pa*  dio jiue  depromaa»  quaa  nc  ▼ctbulo 

tiiafic  acqueica  i  rcvocacione  fcodi  qaademattiogitFachinxosy  fed  difta^ 

CKClodacar,aatiqmuD  obtinct*  oon.j  toria  quadam  auaoritat^  aflcrit  cam 

coimalitccfiliom  patris  haercdcmdici  primorumacqDircntium  intcntioncm 

cxiftimat ,  quam  fi  haircdiratcm  cjus  fuiflc.uc  fcudum  quod  ipfi  acquifive- 

allodialcm  adicrit.    Et  hociprofaic-  runt&  non  alicnarunt,  pcrvcniat  ad 

tur,quoticfcunquc  iilius  in  allcdio^ba^  nepoccs:Uode  verohoccolligitut^auc 

resnon c(t  (quod ccrcis  quibusdtmci^  qoidcil «  qood  noaatfdocatutcrcda- 

fibus  cvcnire  poiTe  ipfcnicc  cooccdtt)  moa  patrein  atla  condicionc  fcudnn 

agoaconuUatatioac.cdfulijquinfiiius  ad  fiiios  iiios  vellc  pcrvcnire  quan 

Ibudum  ab  co  avocare  poffic  Acqoi  ipTcidacquifivic?  aodcjpquamdclMC 

Im^g^Qcralitcr  loquuntur,  &  hoc  tan-  voluntaris  murationc  nobis  cOoilarc^ 

tum  confidcrant,  an  libcros  alicnans  potcft?  QuianonaiicoaviriDquit.  At- 

habcat,quod  fi illudquoquc  aticndcn-  qtji  hoc  fiHofumquiclcm  favorcfccif* 

dumcfletjan  hi  hactcdcs  inallodiaUa-»  lccrcdcnduscftiqucdautcmgraviorc 

fint,ncc  ne,utiqueid  non  omififliroe.4  icgc  f  roptctes.eoa  obftriogcrc  &  ne« 

vcrum  U  i4c6  ncceiTc  non  fait^  pociboa  lols  obiMxioa  reddecc  volae* 

quod  jora  indiltittd^  filium  pco  baccc-  rit ,  id  nulljbi  appaccc  fieqoevcrifimi- 

depatcia  in  ipfofcudohabeantnulla^  lc  cft  cootrahentcs  ncpocnm  potio- 

(adbuncquidemcafum  quod  attinct)  rem  rationcm  habuiflc  quam  filio- 

allodialis  Imeditacia  confidccaciooc» ,  f  i"  fidcicommiflis  quoquo 

jjjjjitJL».  abfurdum  cflc  jura  ftatuant,  uincpo» 

Non  cxigua  vis  in  tota  hac  con-  tis  melior  fit  conditio  quam  fiiii ,  nifi 

ctovcrfia  di)ttdtcaoda  in  undccimoBa*  de  exprcf&  9l  maolfefiatcftacorjs  vo-  * 

zcocis argumenco  confifti^.in  eoenim  Inocace  conftec  IJi tviw  aMrnr. c^e^ 

dcmence  coocrahenctam  agitnt» quf  hm.msitm, 0mfiiM,9H. %^ltmt' 

cenut  cam  dana  feudunft  qoam  acci*  fiats. 

pieos  pofterisconfultum,iisquc  jus  ioj  Quod  fi  meotem  primi  acqoireo- 

«oquxfitum  cflc  volucrint.  Hic  vcr6  tis  taniopcrc  urgcre  libcr,  quifit,  uc 

intcr  Parcnrcm  &  Fachioaeum  pri-  caro  potius  ad  hbcros  alicnantis  rcfc- 

mumdceoconTcnit,quod  is  quiprt-  ramusquam  adrcliquos  agnatcs,  qui 

mo  fcudum  acquirit  idhac  dcmailb  acquireotcm  ant  pari  aor  propioro 

condirioae  ad  libcriM  fnoa  perdoero  :aece<Scnd$n€.  atcioganr »  ocquc  ideo 

velit ,  fi  id ipfcln vica fiiaodoalienave"  .qoodlibettfinidiMBaiicoacom rcvoc»' 

ri^/ckodemqoe  danda  ikiciiem  cfib;  -rc  noii  p^oflonc*  pcoptcrea  menci  pcf. 

ex  qoo  fit  uc  fiendiiffl  oovtim  in  prse-  mi  acquircntisnon  iatis  fic.cnm  ag^ 

jiidiciumlibcrorumcumconfcnfudo-  tis  id  fcnipcr  fit  intcgrum ,  ac  mulro 

mioi alicnari  poflc,utcrquc  ftatuat.Ioj  vcri fi m il i u s  c ft ,  pri m  u m  a c qu  i r  cn tcm 

■fcudotutcm  antiquo(dequolucpro-  id  filiis  <3c  coilatcrahbus  initfrjc  qat- 

pric  agimus )  diflieofos  inde  oritor«  dem  pcrmiiterc  voluiflc  quam  ut  po« 

quod  Parena  id  cadem  legc  atquo  fteroa  fuoa  contra  proprios  parcnrcs 

GOnditioaeiddefixndentca  n^namicr  maritt  cum  camca  il  non  camnm 
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pfius » vcrum  ctiam  parcntum  bcncfi- 
cio>ad  fcudum  pcrvcmanr. 

Ncquc  vcro  opus  cft  nos  dcfcn- 
tcntia  Parcntis  dcfcndcnda  diutiusla- 
borare  cuni  ncc  argamcnra  quibus 
jprcmer  numer.  /7.  cam  finnavit  a  Fa- 
chioxo  rcfuraca  imo  ne  racta  quidcm 
dnrf  ncc  isopinacionisfuxullampro- 
babilcm  racioncm  3ffcrac,quod  ctiani 
ia  camcrario  eodcm  in  loco  Parcns  dc- 
fidcrat:ideoque  Fichinxo  necandem 
rcprehendonem  incurrercc  cavcndum 
futflrctjfed  morc  fuo  facit  ut  argumen- 
taab  aliis  jaiDdudum  rcfucata  odtosc 
repetcrcnon  verearur.  \ 

Quod  etiam  in  refponfione  ad 
daodccimum  pjtris  argiimcncu  com* 
initrir:  air cnimrexr>qucm  pjrcnsad. 
ducir  auchcnricum  noncnccuminrcr 
ordinanos  rexrus  non  contmcatur. 
NamiSc  hocmonuit  Parcr  iSc  rationcs 
cur  nihilominus  rccipicndus  Hcarrulit 
numer.  sp.  cx  Fachinxo  removcndx 
fuuTcnr  G  uilum  refpondonibus  fuis 
robur  incfll:  voluiflTcr.  Nuncvcroni- 
hilcftquod  iisaflTcnctimur  ,Quod  ve- 
ro  tandcm  ad  dillindioncm  fuam 
urrum  fihus  hocres  fit  parris  ncc  no' 
rcvcrrirur  jinanccflt  a  nobis  rupra_» 
rcfuratum  ,  ncque  cuim  rcxtus  ita  di- 
ftinguit  fcd  g^ncralttcr  fiUum  hxrc- 
dcm  appellat.  •  -  •  • 

Poftremo  loco  Parcns  abfurdij 
cnunicravit  ,  qua:  ex  eo  (equunrur, 
quod  fihis  libcra  feudum  a  parrcalic- 
.  natum  rc/ocandt  faculcas  concciiitur. 
Ea  uc  removcat  Faihinxus  mirabili- 
tcr  Ic  torquct  ncc  tamcn  qiiicquarii 
cxtorquct. Nim  quod  primoair,  polFc 
f5horumconfcnfumtx'gi:ineprum  eft 
(5ca  rarcntc  jim  rcfitatum  qUidtnim 
£  nondum  naci  finc  ?  quid  fi  in  minore 
ariatc  (Int  >  quid  li  in  longioquis  regio- 
nibusabfincJ  Quid  ficciamconfcntirC 
nolint?  hic  vcro  mtfcllus  ParensfiliiJ 
abcdirecogcretur.  Sccundoait  poflo 
' '  tmroremdecviclione  Qbi  carcrc:  Sa- 
neevidtonis  cautio  ahquandorcdlius 
'-  bKiiiiGenfidcratioQcm  vcnitquamfa- 
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perius  in  dccimoargiimentd  ,  fcdnci 
eaquidcm  hmpcr  iocum  habcrcpot- 
efV.  Qnid  cnim  fi  patrr  bonafua  dilapi 
davif.autctiam  fcudum  (quodplcrun- 
quc  fit  ;  proptcr  a:s  alicnum  vcndit. 
Quomodi»  h;c  cjv».ri  pctcrir  cmtori> 
nam  ncc  fidcj  jfl^jrcs  invcnicr  paicr , 
ncc  aliud  quRquam  quo  pcnculiirna 
filiis  libi  (Sccicuni  quo  contiahir  imaii, 
n  c  n  s  poili  n  t  a  V  «•  f  t  c  ro . 

Qjod  vcro  rcrrio  loco  frequen- 
tiffimeconcingcrc  aiturfilii  parnshx- 
redcs  finr,itaq;  mcruedum  cmrori  noa 
eflTciqucineprumcft.  Nam  hoc  ipfo 
fatctur  quotics  filii  hxrcdcs  non  funt 
ccrtiffimum  pcriculum  fubeflc.  In- 
tcrcafusauccm  in  quibus  filius  parcn* 
tis  hxrcs  non  cft  ,  ab  ipfo  Fachinxo 
cap  -f.  numcrarur  ctiam  is  quando  pa- 
rtn>  nihil  in  ha:reditatc  rcliqnir ,  hoc 
fivcrum  eft,  ncccCTario  cx  ipfios  (en- 
rcrtia  crticuur  fiiium  tunc  fcudum 
illud  rc\  ocarc  pt;fl(!j. 

Ponannis  jjtii  pattcm  xrealicno 
gravatum  ncc  quicqu^m  in  allodio 
habcntem  fcudum  idco  vcndcro 
ut  crcdicoribus  iatisfaciat ,  is  prctiO 
intcr  illos  diftribuco  moritur.  Hic  • 
ccrte  cum  hihil  fit  in  ha;rcdicare,ex 
Fachin±i  fcnrcnria  filh  ha:rcdcs  pa- 
ris  non  diccrcntur ,  idcoquc  fcuduni 
poflcnr  rcvocarcj.  Id  fi  cautus  cm- 
torpr«vidcrer,quaratioDcquafo  aut 
ipfi  aut  milero  parcnti  Fachin±us  coni- 
fulerci  ?  ut  i  pcrieulo  cvi^lionis  Jibc- 
reotur.  Cumque  hic  cafus  frcqucntif^ 
fime  evcniat ,  quinimo  nullam  fct6 
aliam  ob  caulam  fcuda  ahenari  foleant* 
is  potius  in  confidcrationc  habcndus 
ciq  u  c  pro  V  idcndumcftquamquodFa- 
chinaEUs  (aepiftim^  contihgcre  ait  [uc 
fihi  patris  harrcdcs  fint :  Id  enim  fccuo- 
dum  ipfum  non  fit, nifiquandolocU' 
ples  cft  haErcdicas  quo  cafu  ncc  fcu- 
dumalicnatum  iriadmodumcft  vcri^ 
/imilo.  Eadcm  dc  quarto  remcdio 
quod  affcrt  dida  finr  bclJc  quidcm  lua' 
dct  ut  prctium  in  cmtionem  re> 
tum  immobiiiun)  ponati<r>fj^  QaM 
C5gg  a  iri? 
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veiuUfior  8c  pceiinn  «redicbtibas  di-  duoi  fdi>oo&in  cft ,  fruftra  iginit c«u 

ibiiNiititrquasiiiciecofniaimobiliiim  rcponantur*  nifi  fioiul  qu«ipai«uo 

«ntionesQobiscomminircicur^  Quo-  in  conrrarium  allata  funt  reinoveaa- 

cunq; tandcm  fc  rertat  Faciiinacus  nc-  car.  Hoc  vcro  opus-hic  laborcft^qunn 

ceiTe  habec  fateri  co  cafuquiutpluri-  qnafi  data  opcra  fubtcrtugcrc  vide* 

snom  vaialios  ad  alieoationes  feudoru  cut.   Kec  movct  quod  de  )urc  ilagu- 

adi^it,nnUatatioaecayetepolfe*qBiii  laii  qoo  feoda  aotiqoa  filiis  ez  betKw  # 

£lii  jpr«ferciin  qui  noadniii  pnA  fiuL/»  fido  concedeiftB  &  cotiixafto  cooce* 

aiiHeiiipotealienacionesminoceiiii|fea  dcncis  dcfcraiitortaonc^lit;.  iQaokiiec 

autabieotcs  fuUient  ^dom  parcnfis  text./rr/.abeoaUcgatibocprobaoCidt 

impugnare*&fcudum  revocarc  valeat.  quxham  tamconccdenrisquamacqui 

Quoipfo  quidaliudfitquamquodPa-  rcntisvoluntas  in  jurc  filiisquxrcndo 

rensmonuitj uthac  rationc fcudafct^  fuerit  aParcnccoflcnfum ed.contta^ 

t>mnicommcrcio  cximantur.  quxcumnecfachinAusomniaconaa" 

QujB  deniqs  dc  cevereotia  pareti^bi  do  quicquam  fotidi  afferre  pocaet ic^, 

ilebicapacerfobiedt>  ea^Fachincosiiu  ooo  eft  quod  de  Kofcodui^  «ladaaC* 

cafibus  obi  pareosderebwfiUoruni  dr^  ioitiooediiicinilabocemas. 

'^ooiclocom  habere  negat , com  iUius  Ad  tcttaftom  porro  quod  attinelJ 

kgcpermittehtcidpofluimpugnaro.  vivo  patre  hnpetticndum  aiTeotittit 

Rcde  quidem  ,  fcd  ptius  probandii  Parenci  in  hoc  articuloFachinsusac- 

ipiifuiffctfcudunra  rcm  liliorumeffe&  ganti  filiis  jus  rccradlus  compcterc»  • 

«lege  ejus  tcvocationc  ip(is  pcrmifci.  oihil  eft  igitur  quod  cum  eo  lctigcmus 
<2gpd iiafteaus  quidem  pradkace AOtt*  iUadlamea  mociclidum  cft  iisdcm  ar- 

^nit.  ^guineoti^  >quibas  fiUnm  jaavetiodat 

£i  bis  omoiboslatis  intelligt  pofl^  «oohabere  fizmatnt* iUadctiam  cffid  * 

Cjdfttmo  argumcnu  Paremis  ab  im-  neagoacoqoidcm  Tcmotiori  idcom« 

pugnationibus  Fachinaei  plane  im-  'petere,cutn  sequ^c  nullusexjurclocoa 

motacfTc,  undc  facilc  cftftacucrecui  profcrripofficcx  quoagnntoidtnbihi 

potiusinhojusdifceptationisdi^udica-  nim cflcdcmonftrctur  ,  &)uriscora* 

tionc  Cit  adhxrendunli.  munis  racio  jus  illud  odioluni  cftc  ncc 

Std  dimifo  taDdem  iicliiia^  &o-  .  iiltrapcrtonasquibusnofninacimcon- 

ftothalios  noMs  reftat>Aanioeq$lmic  «cditnr  cktendeodum  xquc  in  an« 

Fareos  fentcntiam  fuam  ptobne  po-  ac  in  «Itcro  racacviocar.  SiiiiqaaAi 

toicquin  M  fr^^^feMiUUta,p.mem.i.  m  filtis  argumcnta  facc  ^schinso  vo* 

cefuL  67. cootrarium  ftatucrit,  &  fiiiis  lida  funt  cur  ea  in  agnatoremotiorcj 

feudum  antiquum  tcvocandi  potcfta-  acque  non  patitur  obtincrct  ,  fcd  dc# 

tcmconccLTcnt,quamconclufioncrtL»  hisalibididtumcft  copiofius.  Majo- 

ctlt  quamplurimis  audloritatibus  ad-  rcs  turbas  tamcn  nobiis  hk  movet 

vrfuAis >  quod  -^lieiParcns  unqoam  ac»  lloieDCbalius  b  Cnim  d.  tiff.  9.  mtmbr^ 

'|ivit»comiiqi^iii^e  fkctlecviaci^  «.  Cmdi^nit,  i\r.  fiUos  ad  ios  rctraaui 

;d(ifal^ftw^               «ot  conficw  andaacr  adoMttic  dc  HimBr.  f,  fetibir 

inctoc^iiVNiaitcncia  Parentis fubvcrta*  fe  reftcete  qus  parens  c«  le^.  e.Tkim 

tur.  Nam  quod  ad  text.actinct  ingU  fUos^  aliis  eiMikmdam  rdttonibus  cot* 

in.a.  allegaros  liomncsdc  agnanslo-  Jigcre  conatur.Nimis  perfed^o  fupct* 

quuntur,hliorumaotemlongcaliamj  ciliose.  Videamus  tanjtn  quidaiFerat. 

ratioaemcllc  Parenstjamdudumoftcn-  Incoprjmumcft  vulgatum  illudquod 

dit  j  concra  quod  rilc  oe  verbumqai»  filu parcnns  prpximi  agnatifint.  Atqui 

^ >, 55jjS!°?^ V'  ^^f*^"0<^'^^  iamdaduoftsafiimcfifiUorQm&agaa<^ 
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torum  toto  jurc  fcudali  feparatanij 
utplurimum  rationcm  cDTo.  IdRotcn- 
thalius  rcfuiarc  dcbucrat,antcquamj 
fundamentum  opinionis  fuicincolU- 
tucrcr,  quemadmodum  etiamnullam 
in  propoiite  vim  argumentum  Iioc  lia- 
bcreanimidvcrtujFachmxuscumquo 
iplum  hacin  partc  commitcmius.  JEi- 
quefrivohim  e(l  quod  ahisconfuetu- 
dtoibus  quibus  ius  rctra^us  agnatis  tq- 
buitur,id  ctiam  filiis  indulgeri  a(rerit_i> 
coetiam  conftitutioncm  Fr/dcrici  ex- 
tcndens.  Prim6  cnim  negaripoteft  id 
ita  c(re,ninicxautconruetudo  de  fihis 
cxprclscloquatur,  cum  receptidimum 
/iteiusmodiconllitutioncs  ac  confuc* 
tudincs  ftri^leintcrpretari.Dcindc  uti_. 
maximb  hoc  in  ahis  conluetudmibus 
obtiacat,non  tamcn  indc  ad  fcuda  pof 
cft ,  inferri  quorum  fcparata  cft  ratio  & 
pcculiaris  natura.  Nam  quo  jurcfiliis 
rctraauscflet,  conccfl^us  codem  juro 
€tiam  feudum  fine  prctio  poft  mortcm 
patris  rcvocandi  ftcuUas  fuiflct  conce- 
d«.nda,cum  hxc lc mutuoconiequao- 
tur.Cumautcm  hancrcvocandi  facul- 
tatem  jurafihisdcnegarint  ura  Parcn- 
tc.  fortiflimis  rationibus  j^Af<f/?.  /^eft 
oftcnlum  .  utique  nequc  aircrnm  ipfis 
jndulgendum  fuit.  Quod  i\  Rolcntha- 
lio  nc  hac  quidcmrationc  larisfir,  cum 
ftatuac  (quamvis  nullo  probabiW  fun- 
damcnto ^  filius  jus  rcvocandi  compe- 
tcrc  ,  tamcn  quamvis&  hocipfi  con- 
ccdcrcmus  multommus  fibi  jura  fcu- 
daifa  de  jurcrctra^us  filiorum  cau(a_j 
laborandnm  putaflcnt.Sienim  filii  feu- 
dum  a  patrc  alicnatum  poft:  mortcm 
cjus  revbcarc  poflunt ,  utiquc  id  fino 
pretioad excmplum  rehquortimagna- 
torum  faccre  poterunr  ,quo  pofiiola- 
ncfatui  cflcnr^fi  idviventcpatrc  juro 
rctra^us>&  pictio  datorcdimercnt-. 
quod  paullo  poft  finc  prctioipfiscflct 
obvcntnrum.  Aut  igimr  iu^ hoc iilus 
planc  non  compercrc  kcundum  Vtf- 
ram  )uris  rationt  m  fareiiduni  <.ft,^ut  fi 
communcm  Iotcrp.».jrOien  icqttimur 
id coinpctcrc  quiucm  lad  inuiilc  planc 
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ipfis  eflc  ncccfle  habcmus  confiteri.  Ju- 
raautcmfuperflua  rcmedla  induccio 
non  folent,ex  quo  fit,ut  neq;  dc  eo  jurc 
quod  agnato  proximiori  compctit  ag6- 
dum  fibi  putarinr,nifi  cum  filii  funt  in^ 
mcdio  ut  indc  vcrifimiic  fit  fcudum  ju- 
rc  fucccflionis  tam  tacil^  ad  iplum  non 
pcrvcntufum.  Divcrfa  plan^ratio  cfl: 
aharum  conructudinum  quibus;usrc- 
tradusconfanguinciscooccditur^neqs 
cnim  ilis  confiJcrantan  rcsalienata^ 
poft  mortcm  alicnantis  alia  rationo 
poflit  ,  ad  Confanguineos  pcrvcoito 
quinimo  pcr  alicnarioncm  illa  omnis 
fucccrtionis  3ut  altcrius  d.  vointionis 
fpcs  ipfisadto  pra:CKlifur,i!tnMi  lurerc* 
tradusiis  cor>f.ilcrctur,rc  illa  p;n:C(.  ca- 
rcrctcaeantur.Quod  in  fcudis  mctncn- 
oum  non cft:  ctfi  cnim  res  planc norij 
rctrahei>ctur  tamen  jus  agnatorum  nd 
fitdcteriusfcdquamprimum  alicnato- 
rislinca  dcficii  tcuduadcum,quipto« 
ximum  fucccilioni^  gradum  obtinct 
tcvcrtitur.Hujusigitur  jurisinrctradu 
conccdcndo  potifiima  habcnda  fuic  ra^ 
tio,<5c  maximoperc  cavcndum  ncauc 
in  pricjudicium  ejus  qui  in  fcudoiuc- 
cefluri  funr  >  alii  admittanturiaut  apud 
cumciii  jusiiocconccditur  id  planc  ia- 
utilcfit.  Quorumaltcrutrumcontin* 
gcret.fiaut  rcraotion  agnatorctradus 
conccderctnr,  act  ij  qui  feuduma/ie. 
natum  poft  mortcoA  alicnjtoris  rcvo- 
carc  non  pofluntiad  M  co vivcntc  pol- 
fint  pcrvcnireaut  dcniq;iis  remcdiuoi 
hoc  proporieretur,qui  rem  finc  prctio 
lucccllioms  jurepaullo  poftcflcnrco- 
fecutun  Qua:  omnia  cum  in  retraclu 
rcriNii  aih.dialium  introducendoccf- 
lcnt ,  nec  unqaani  in  confiderationem 
vcniicpoflint,  facileapparctab  uooad 
altcrumargui  non  poflc.non  cfl  igitur> 
quod  hoc  argumentum  loues  nobis 
inculcct  Rolenthahus. 

IUud  mirandum  eft  quod  negare  aa- 
dcT  fiUosfeiidum  antiquuro  beneficio 
patns capere , cum  tamcn  i  Cuiacio  &: 
cxteris  tamdilucidc  id  fittxphc^tum, 
uc  ncmoha(^caus  dc  co  dubitarcam- 
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btios  potuerit  i  quemadmodum  (tiam  hitominus  fcudum  retrahere  polTe  anl' 

f achin$as  ipfer  //id  apctte  confitctur.  midverleieilebiieiat  proiimiorcs  ia« 

Kii^  enioi^lius benefidopaieiif is  me»  cfluinocfi letlicAata  nuUI fucceflioiijt. 

ittiir»fed^ooioe  ioa  ronin  iprinioae-  fpelnMipUoshabeteatqjitaneoeiSari» . 

Hjuirentevellet dcducere  jam  d  parruo  ad  jus rerraOusdeveniendQ efle:  atin^ 

•     '^iprittoacquirentipropioreftvtoce-  fcudoettialtenatojuiiruccenioDisma*; 
*xetur>quodncfiatfubparcncispcrfona    netintcgrnm.  Hic  igicur  fi  retfcoatio* 
delitcfccre&cxipfius  jurc  vcnirccogi-    nctnci  cScedis  quimox  defun^lo  alie- 
lur.  Undeacquumcft  utcjusquoqs  ft-    natorc  finc  prctio  fcudum  rcvocato 

•^uQj  modis  omnibus  ptxiXet,  poteft>iiieptusesdBh  fup^rflua  &.  ina<} 

Qupd  verd  lU»f<RitlialiQsetiAfiifo-  cUia  plinfe  rdnedii  indoda^  fin  vcs^  d 

-  Sto^iiliosfeadoni^zpetfooapncotia  ^oiftodttmpoftmeriemaHenantiare* 
~capereindc  tanien  nonconfcquic».  vocarelioopoteft,boc)urecoofolto^ 
ittmacipfos k  jure  retradusexcludi  pla*  e(lc  Tis  inevitabili  contradidiooe  tci 
'neineptumcft.  Namfifiliifcudumcx  implifasjcum  indcncccflariofequatDt 
'perfboa  parcntiscapiunt  nccclTario  fc-  eumquipoft  moitSalicnatocisfjtluin 
quitur  cos  fa^um  iplius  pracllare  dcbc-  ej»  impugnare  nequcat  id  vtvo  co  poflc 
tc^atq^  icaalienatiooca  dcfundoftAt  Itocoaliuautcondttoreslutisfeudalia 
impugnareiionpoirtf,qooconcellb(at  cvitareot  iioa  liberis(u«pote  qniM 
lIIopo<]tdbocirtodisomiDib.coocedo*  iiatriBhcredesfuntnccf«ao«joi  coa> 
te  neceffiihabet  KofenthalioVabftttdfi  travcnirc  poflunt  >  rccuadum^vetom^ 
CR  viveote patre  filiosid revocare  pof*  fupra a nobisdcfcnfam  fcntenriam  anc 
fisadquodetiico(emedioremotone*'  (i  maxime  poflenr  tamcn  confultius 
qoeat  adfpirare '^"^^  nimiru  plus  ju-    mortuo  quam  vivo  patre id  fa^uri  ef* 

ris  vivo  patr e  habeaut  quam  mortuo.  fent)led  proximion  agnato  hoc  jus  c6i 

Nee  juvat eum  quod  fucceflibiiisdemfi  (eflreroor*  (^i  ctfi  pcopter  filios  fibt 

vdiKdQ  filios feodom  ipatrc  capercA  obftaote^  focceifioois  joread  &iidoni 

)ns  retraft»aoteai  ab  eo  ooo  dcpSdere  pervenire  nondun  vakat  ,qoii  tamco 

lHpotioreai£inguiniiratibiiciiiineo  neq{fa^um  alieoatoris  prcftareteiae- 

habere autumat.  Prxterquam  n.  quod  tar,Sc  po A  liberos  fai^o  parentis exclu* 

nova  planiatqjinaudita  haec  fitdiftin-  fof  proximam  fucccflionjjgradumob- 

ftioipfcmctpauIloantcCpwi^/Ar./^.*.//.  tinctfcuJu  fincuiliu»  iiijuria  rcftiruto 

contrarium  Uatuic  dum  ibi  aflfcvcrat  nimirum  pretioporefl  revocare.  Inrra 

]us  redemtionis  in  feodis  intuito  fuc-  iias|ncta5^)ure«obispraBfctiptasdcde* 

ceffioois  iodadnm  dfe.Qaod  li vetom  fioltas  6  manfiflbot  lotctppb  lo  tot'ia« 

cft>quomodoidqoodldcafiert  poteft  tricatasopioioncsltabfordaqoarioda' 

<oo(iftcre.Interim  tamen  non  negave^  fequuntor  ooo  ioddifltnit*/ 
ritt  (aoguinis  rationem  in  tribuendo       Illud  noncontcmneniSlam  eftqood 

jufc  rctra^ius  effc  habita  fcdidita  rcm-  n.r».  afFcrt  Rofenihaliu»  dciParentc^ 

pcrandumfuiflc  iupraoftcndimus  no  cl^'</?./r.». 7*.  receptum  cftagnaioserii 

iis  qui  in  feudo  fucccfluri  funt  aut  inu*  ja  feudum  haredicarium  jure  prorimi- 

tilc  fit  aut  damnofura  dum  liac  rationc  feos  revocore  pdifc  Licct  id  fueccilionis 

feudumadeosqoidl^iMlid pervcotrc  jbtc ab  oltimodefiiofto  caperedicaa*  ' 

aoo  pofrenttramratar«(^omniaa*  tu,9c  tanqoim  luaredea  faaom  jefiii 

com  lo  jure  retraft»  rerum  allodialiom  prsftaf  e  tcneanrun  Si  n.  hoc  agnatisin 

aliter  long^  fe  habeant  fruftra  ex  eo  eti2  cafu  quo  itidem  ut  filii  hcteditario  jora 

hic itetum  infcrt Rofenthalios.  Nara  fucccdunt  non  obftat  quo  mmus  fc«' 

quodaitproximiorcscciamrcsallodiJ'  dufn  jurc  rctradus  vivcnrc  alicnatorc 

les  jurc fuccdfioniscapete  &tafflcn ni-  poifiQC  ayo«iarc » oihii  cflc  vidctur  cur 

idfi» 
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.  i2  {Htds  utcunque  haeicdes  patris  ali.  quam  ut  rem  difcufns  utrmfque  partis 

quando  futuri  (iat  debeat  iuipcdiro*  rationibus  dilccrncret ,  Inde  vcro  ad 

Quibas  6c  rntio  (uffragatur  qua  in  a-  filios  infcrri  ncquaquam  potc(l  illis 

gnatoru  caufa  cucnda uiuDCur  Intcrpp.  enioi  rcvocandi  potcflas  nullo  jurccx- 

quinimirum  vivcntis  nulla fithnrcdi.  pfeflbtribiitacft,nonigi[ijrcxC'»quod 

tasexqua  colliguoc  ctli  agnati  poft  qualitatcmha^rcditaruimagnatisooiLa 

roortem  alienatoris  hxrcdiracio  juro  obftaic  putarunt  Intcrpp.  filus  id  con. 

feudum  capiant  eo  tamco  vivcnto  ccdcndumc(l«quodnociuraiodulgct 

qualttatem  hanc  haercditariam  conCt-  &  ali£  rationcs  non  mmus  urgcntcc 

dcrari Qon pofTo,  atquc ita  agnatos  jure  prohibcnL>.  Bcncficium  cnimquod 

proprio  adfcudumadmittendoscITo-  agnacis  jura  cxprcfsc  conccdunc  faci« 

Haeceninicoandcrationon minusinj  ' liusabunaipcci^ fcudiadaliam (ijqui' 

Itbcrisquaminagnatislocuminvcnic.  dcm  divcrfx  (unt)  cxtcndi  potuic  ab 

Conddcrat  pr^terea  qttod  jus  rctrad»  Intcrpp.  quam  pcrfonis  in  1  -gc  noa« 

conrraAum  vcnditons  prxcise  notLi  cantumnon  nominatis  fcdlxpiflimo 

impagnctfcd  potiuseum  validumcirc  cchia  diftindlis  dc  novo  ttibui.  £o- 

prjcfupponat  iScalium  (oIummodoiiL>  dcm  pcr^incc  cciam  racio  ab  Intcrpp. 

locum  prioris  emtons  Turrogct  ex  quo  conGdcra  ta  quod  vivencis  nulla  Cit  hz- 

fit ,  utncc  filius  fcudum  rt.trahcnsfa*  rcditas^hxccniminagnatisreOinim^ 

^um  patnsimpugnarcdicatur.  Qui.  militat,  cumiivivcntcaliccatorcfcu. 

bus  rationibus  ctiam  moti  plcriquc^  dum  fuccefsionis  jurc  ab  eo  habero 

in  aliis  quoque  confuctudinibus  jus  non  poii^inL^     Scd  prxter  hoc  jui 

recradus  inducentib.  gcncralucr  fta-  quod  ex  fuccclsione  tandcm  conlC' 

ruuntfiliumctiam(i  hxrcsparrisfit  ta-  quuntur  aliud  ipfis  expadomaioruia 

tnen  eo  uti  poiTc.  Movencinquamhfc  compecicquodccrtcnoncxfa^oauc^ 

rednonpermovenCj  Namquodjd  do-  bcnclicio  agnaci  alicnantis  lcd  ahun- 

Arinam  Interpp.  arcinct  qua  agnatos  dc  provcnit-j  :  Undc  iit  ut  ctiam  fcu> 

cciammfcudo  hzreditario*  ad  jusrr-  dum  hxrcditarium  cx  p^do  &provi» 

tra£tusadmitcuntcaidcofjciliustolc-  dentia  majorum  capcrc  djcancur  uL.* 

ratiporcft  quod  cxprcisc  jure  fcudali  noc.Parens             num  lo.cox^xtwz 

agnatishxcfacultasconccflafff,&qui-  ipfo  vivcntc  ctiam  contra  ipfum  uti 

dem  gcnctalitcr  nulla  didinctiono  potcrunc  &  fcudum  abcoalicnaturrL* 

incer  feudum  cx  pa^o  &  ha:rcdiia-  rctrahcro.  Alia  hliorum  caufa  c(l  hi 

rio  adhibita  undcfjcileinducipocuc-  cnimprxterqualitaccmhxtcditariani  ^ 

runtlntcrpp.  utidtam  tn  unoquani  in  cum  agnatiscommuncmnihilhabcnc 

alcero  locuni  habcre  lUtuercac »  Cum  quo  (c  cueri  pofsinti  quicquid  cnim  dc 

przfcrtim  jus  retradtus  qualitattha:rc.  pa^is  majorum  ja^iteot,  ad  ca  nun'« 

ditarixtam  dircOcnonadvcrlctur.  Ht  quam  adrpirafleot,  ni(i  mcdiantcper«  < 

quamvis  hoc  onini  pcaitus  conrro-  lona  parencis«  ipnus  ioquam  fadlo^ 

vcrita  non  carcai »  parcos  camen  hanc  bcneficio. 

ipforum  fcntcntiam  in  loco  (upra  ci-  Quantb  magis  igituripiidcvind^i 

tatoidcofaciliusadmifitquodibiquK-  funt  tantd  magis  par  cQt^  ut  fa^unu 

ftionemhanc  ex  profilTonon  cradarit  ipfiusiiartum  tcdumhabeanCj  nec  uU 

fcd  in  gcacrc  de  jure  agnacorom  cge-  lA  rationc  impugncnc.  Nam  quod  por- 

ric,quod  cum  fatis  fopctquc  firmaffct-»  ro  coniideraot  pcr  redcmtioncm  ft^iS 

id  ctiam  in  fcudo  hcredicario  locunl  dtifundi  non  impugnari  ad  idParens 

haberc  libcntct  Intcrpp.  conceffic  cx  ^ar-e/./i.ffj^.  jam  dodum  rcfpondit^cCL 

i^iforuai  potius  fenteutia  loquens  n.tamalienantisquaemeotisiroiunraa 
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fit,ut  res  pcrpetuo  apud  cum  in  quemj 
transfcrtur  mancat.,  ,  Ccrtc  qui  per 
jus  rctradus  catn  ab cmtore  aufert  vo- 
iuntati  utriufquc  contravcnit  6c  con- 
traftura  rcfcindit. 

Ncc  rcfcrtquod  Rofcnthalius  con- 
(l$tf.  gp.infin.zw^  cum  potius  praefuppo- 
nctc  contra£lum  validum  clfc  qui  rcm 
alicnatam  dato  prctio  tcdimit  ,  ctfi 
enim  hoc  ci  conccdcrctur  nihilominp 
contradlus  illc  catcnus  impugnari  dici- 
tur ,  quod  ncquecmtorisncquc  vcndi** 
toris  voluntati fatisfir.  Ncq;  istantum 
contradum  impugnarc  dicitur  qui 
cum  prorfusinvalidum  eflc  aflcrit ,  kd 
ctiam  qui  ci  quacunquc  rationccon- 
travcnit)  ut  innsqui  rcmcdiorcftuu- 
tionis  &  fimihbus  utunturcvcnirc  vi- 
dcmus.  Quod  vcro Intcrpp.hacrcdibus 
nonnunquam  jus  rctradlus  compctcrc 
ftatuinu,id  &  controvcrfuracft,  prout 
novi(fimc  contrarium  confuluir  Joh. 
Vincent.  Honded.conf.).num,43,  cnm  fr<jq. 
lib.  I.  &  ahis  quibufdam  rationibus  ni- 
titur » qua:'huc  accommodari  non  pof- 
funt,cum  fxpc  di£lum  fit  rerradlus  fcu. 
dahs  fcpararam  planc  cflc  naturam.» 
abipfojurc  fcudaii  fatisdcfinitamcujo 
hmitcs  cxcedcrc nobis  mtcgru m  norL» 
cft,  Ad  lcxT.inc.  Tttiti^sfilios.jideftud.def. 
quodattinct  valdein  vcro  cjns  intcllc- 
ftu  aflcrcndo  a  nutn.4.  Uf^^adnu.y.  fo 
farigat  Rofenthalius,  fcd  qui  parcntis 
Quaflj.  legcrif,  is  facilc intclligct  nihil 
eo  opus  fuiflc  >  cum  omnia  picnius  6c 
cxplicatius  ibidcm  (int  pertraclata. 

Qijibus  Qantibus  parcns  reftifsi- 
mc  intulit  cum  agnato  filiis  cxtaniibus 
iimplicitcr  6c  Hne  ulla  conditione  jus 
rctradlus concedarur ^  jus  feodalc  nul- 
Jam  filiorunp  in  rcvocando  fcudo  ra- 
tioncm  habuiflc ,  Ro(cothahus  vcro 
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primo  text.  hunc  varios infellcftusha" 
bcrc  caufatur.  cam  vero  frivolam  rc- 
Iponfioncm  eflc  ait  Gx\b^\6. in  l.nonpu- 
to.Dejur.fifc.  pra:lertimcum  dcvcro  dc 
gcnuino  (cnfu  illius  capituh  intcr  Pa- 
trcm6c  Rofentlulium  ,  arqueadcoo- 
inncsquilcgcsfedaEconflruclionisin- 
telligutpIancconvcniat,Ejufdcm  mo« 
mcnrieftquod  icxrum  frequentioris, 
tantum  ufus  caufa  hliorum  mcncio- 
ncmfcciflcafTerit.quanaliasagnarvju- 
rcrctradusufurus  non  (ir,  idemm  etd 
conccdercmus,  fi  tamcn  filiif  ctianiLi 
jus  rccradus  compctcrct ,  non  fuftccif. 
fctcerrc  fimplicircr  in  tcxru  cxpnmc- 
rcfiliosadeflre,fedilludcriamconfidc>' 
randum  fuifl<.t,  anhicouti  vdinrnec 
ncantcquam  ad  agnatum  dcvcnirctur. 
Id  vcro  cumtcxtuscmittat&rc^aad 
agnatum  progrcdiatur  >  muito  certo 
Tcdlius  indc  infcrrur  filiis  jus  illud  noa 
compctcrc,  quam  quod  Rofenthalii 
praefupponcndum ,  air  ibi  ncc  filios  rc 
vocare  voluifl^c  aut  ncglexiflc  autalio 
impedimcnto  non  potujflc.Quid  vcro 
divinarccft  ,<i  hocnon  eft  ?  Nunquam 
ccrtt  jurisfeudaliscompilatorcs  tanL», 
ftupidostamquc  incpros  fuiffcpcrfu»i 
dcrc  mihi  poterir,  ur  id  cujus  potifllma 
ratio  habcndj  fuificr  pl  mcomiferiof, 
Qnod  C\  vcl  ullum)ora  in  jurc  fcudali 
cxtarct  ex  quo  colligi  poflTct  filiis  ja 
hoc  compcrcrc  f  >ciliusid  hic  fupplcn" 
dum  cfleconccdcrcmus,  lcd  cumnec 
ullibi  id  (criptum  rcpcriarur ncc  ulla-» 
ratiofir,  quajnos  htjccogat  ftatucro» 
ccrr^  cx  co  quod  id  eo  in  loco  omiflum 
cft,ubi  ncccflaria  ipfiusmcrtiohabcn« 
da  futflcr  multo  vahdius  mf^tur ,  id 
plancnon  tompctcrc  quam  ali- 
undcfupplendunij 


Q  U  jE  S  T  I  O     m  ^f^ 

Q^H   JE   S  T  I  O  XIV. 

FEUDUM  PATERNVM  HiE- 

REOITARIUM  A  POSSESSORB  ALIENA- 
tum  utrum  agnati^&vefilU  haeredes  revotare  poffint:  &  quid 

iuris  (ir,  6  ia  veflqaiamcoafisccriiityvel  fihaaedeidtmuuc  priini  acquirentis 
fyctmnvelaihiliiibonblicrcdittiiisfitielidai»  veletiamhMvlittf 
ddulidinoafaeikSp&delata.  i^ididcm  iMOdiun 
SmDicti^.iiihocatticaioiit  ^ 
•tacndoaift 


A    latetpretiim  yarietM  circdrevocMh- 
timfeMdi  bttretktarU  mdttM  clajfa 


re. 


M9» 


AMbM  bmndUarim  rtvocOri 

quibits  argumeHtis  ojleadatnr.  Con* 
$ra  vero  ifiud  generaliter  reyocari 
nonptjjey  nmlutsexifiinu^d^tiiit 
Etbocultmum,Tefutata 
prima  opinione  defendltur 
Feudum  hxreditarium  ,  prMterj^uant 
quodhxres  ^uiseffecogitHrtifiUU'' 
fis  proprtam  ndtnrom  rttiatt*  dt« 
clarauir  hoc  yium.jj.  &  nu.40. 
fCMdMm  h^rednarium  ai  extrmm 

DefeudohMred&nrhvrfatot^froliki' 

to  dif^onere  nonpotefl. 
feudumhdreditariumaouveaitfin^lU 
citerinfttkkmbMtdkaiisy  netittt 
inrt/UtinitnejUikmm^  Ctmnt 
num.j^. 

Feudum  h^ereditarium  PWtfit  ad  infii* 
tutam  in  re  terta.  Centranu.ifi, 

reniernm  boc  enpropriami  neinprM^ 
/MficiMM  fiumgtnm  elknm  f atf» 

ant.  ' 
feudum  h£reditarium  quta  cenfetut 
•  topereexfe$eMetiforum,ieeliii 
ratur  nu.  4^1. 
Infeado  hareditario  ouis  fuccedittan- 
quamhsrespnmtacquireatis:  de- 
4daMnrMi.4t* 
jlgnati  in  faido  bnredltario  ptrinde% 
ut  in  feudo  ex paSIo  jtu t^tixfnum  ka* 
here  ceiiftntur,reftri'r^iii4r  au,^r, 
f^afailns  cenjctur  infeudobAereum* 


tn» 

4 

«• 

t 


Jus  Hd  certrtm  tempus  limitatum  ha» 
bens }  poil  lUud  tempus  de  re  ^b^f^ 
nerenoapoteSf,  .  ■' 

eriemns  refittuerepeitmeirtmM^ 

narenonpotefi. 
Ufujrutiuarine  mhd  di^onere  pottSi 
^wmrtemderttiitqaatifumfi-»'^ 

Fendum  tanijMamjHS  cohxrensptrfa* 

nn  xquiparatur  ufufiu^lui, 
ftitiart^dnmbtiitremjSmiliM,  > 
Ceaeri  qnt  Mentnr »  tilU  ntn  ^f, 

funt. 

Feudum  concejfum  httredib.  qutdam 

wnxtumappeOarimt, 
Uxres  teaetur  prafiare  fx^um  defun- 
'  Qt  etiam  in  rehu^  ipfiut  htredis,  itM 
Itt  nec  ex  propnaperfdua  cantraye^ 
nire  pojftt, 
itterpretum  yarietaa  ia  reJ}>ondend4 
regitUi  LCnm  AiltatrejCditrnTei^ 
dicat,  > 
.  jQtnttrinm  pneflatjne  guis  tbrtrwh 
Ins  bnrelBtatis  Mn^MMr»  tmm^ 
jura  imegrd  confervat ,  ne  uHum  o- 
nutiao  damoum  feattatidetLtrM,^, 


.  ie  »  mediante  inrtatario  >  reyotari 
poffe  ,  nonobf}.intere^iila  l.  Citmk 
matre.  muUiexifimarunt.  Contra- 
tunnfirmaturau.4j.  &au9trittt 
•  tiiteir  opinantmmrefntttnr  $».44» 
feudum  hicrednarium  fer  inyentarH 
feparaturk  reUquis  relnts  hxredita^ 
riis  i  Secuadum  ^inum  %i  quodim-' 
prebttnr* 
kittmitimkfnitt  tlitnantis  effe  aA 
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'  tcgMtur,feui$imh£redltar}nmre^ 
>         "marepoifum  t  noa  obftante  re^ida 
•I.Cmv  4  ifMr/e.M»tr«  iuf.4r. 
bi  fcudo  hdredUarh'fMffititqium^e 

h^reiiernprmi  acqnirentkJicet  hon 
fit  h£res  ultimi.  Contra  quod ctiam 
^ytheteffebM^dOmidefwtSiifie^ 

fntantur  nu.^g. 
4/t    Feudum  hxreditarium  abhxredere' 

y^caripfiteHinonob/litaeUOhki. 

matre,quando  alieninspoftmortefn 

»ih:l  in  burtis  Teliquit.  ContrariMI$ 

firmaturnum^.4/.& 
.  ifi.  ,Sic  etutm  terocari  pot^  ire^uld  iSd 

MMvkfiantet  9««ktoA«rc&4t4fi* . 

cui  non  eH  ddata.  Contra  n«,  ro. 
£0^    Filitts  frateritus  fendum  hareditari' 

um  revccarepoteil,  Contra  nu.fi. 
it,  ^iHamfif^dNtniamt  ydimevru 
^    reinflitutus  effctfVelviwpMtftlkt* . 

Ttditaii  reHnnciaffet. 
fz»   Feudkm  hxnd  tarium  ettjtm  ab  httre' , 

^gtkeraiaerteiNtearip^tti^^ 

fiante  regulaUCum  k  matre,  ^f.idam 

txifiimarutajmpr^atitt  hd(  ogiat» 

num.si. 

Hm  HarubnpitpuHrepoteSi/kSiimiefmi» 

'3i  >  <{uoi  tendit  ad  dejraudanium 
eum  beneficio  le^u:  boc  yero  adfeu" 
dum  bdreditarium  accommodari  ni 
ptS^  o/ieiiiitmrimttim 
|r«   ftkiiim  futretiitarium  generaliter  rt» 
'  yocarinonpe^tcitrfleri^afiimS' 
yerint.  ^ 
^  Kuium  imreiittirUim  t^umU'  minarm 
'mhMt€dBUgyi%&UI6miiir9<tafk' 
tur. 

tj.  .  Itt  feudo  hsreditario  ^uanio  ie fuccef' 


G  U  N  D  I 

fmtis  efe^u  agttur ,  potius  confide" 
ratur  quditds  harediUna,  fwiih 
propriattatnrafeii^. 
40.   htfeni»  h4rt£tMrio  quatenus  cenfesm 
^       tltrimmutata  nathra  feudi,h£reii> 
tarid  qualitati  inhxreftJkSo  iefim^ 
'^imptfiieatrayiniri;  « 
Vr*  ^mubim  bkrMitmkm  Ueet  "ipne  iSt 
pa&o  antetefarum  ^tineat  ynihU^ 

.  .  ominustamenfa&iaiiiefuiidiprs» 
•  ftaretenetur.  '    '  \ 
4*^    Ai  /rndSp  bartJktario  tfuis  no» fohim 
primi  ac^fuirentis  ,fed  &  ulmmie^ 
,  '         fun^Hhares ejfe ceiifetur. 

Infeudo  hkridttario  b^res fadum  ie- 
ftnCiiprafimretenettire^ttifi* 
So  ittventario. 
iaventarium  eatenus^qujtemt^s  vires  /j<e- 
reditatiejefe  extenduattnihil  eper^  • 

#/*  Matth.itjtffm.mMafr^fitts^ 

tur. 

,       Jacob.  de  Beluie,  locMa  ieclaratur, 
ft*  Httiam  h^rtiitJiriifm 

potefl,  iimtHtxeUifimifiue 

btereiitatis.                '  , 
fim   Feuium^  hsreditarium  aUenmis  

ttnfetwr  hareiem  ie^iHi4rt.legk 

beneficio. 

,  OpinionHmfaEla  coUationecircafcuii 

<   bMreditarti  rcrocationem  cui  adfii' 
puUmiitm  ftt  oftenditur, 
/ft   De  feuii  hareditarii  re-vocatume  i^uii 
fit  fecundiim  ipfum  'uus  fendale  ^a- 
tiienium,  r^motistttterpretitmefi* 


ABsoLilfo  traAatu  fcudi, 
q  uod  ex  pafto  &  provideotia^ 
vuIgQ  appeUaot»  reftitucdo 
fettdo  ^creditarid.  etuun  aga- 
SiiQs,  quatcnus  iri^ifpcodiuaa  agnato- 
ruro  fivcfiliorum  ciufmodifdudurtl» 
cum  conrcn{u  dommi  alicnarc ,  vcl 
alioqui  dc  co  difponerc  poffit  vafallus, 
Hcutrumiftud  alicnatum.agnatus  vcl 
filius  recupcrare,  vclallamdiipofitiok 
aem  defiinai  io  irrittmi.tcvocaf4»« 
qucat.  ticiee  «iiim  halm  qtt±ftionis  ve. 
ritas  maximacxpatte  abiisdcpendeat. 


xr*   ftawbrm  bdreiitarium  Htrum  jnre  StF 

xonico  abenaripoffit  in  prifmBtimlt 
agttatorMm,yelfiiiorim, 

tariodixiraus,  quiatamcnca,  qu»ad 
propofitum  aoftrum  pcrtincntiacoin 
locQ  comnMuioriviamt ,  magis  eoni/ 
iliicm  r^fpiciOat»ntexi!t  propria  fcudi 
hxreditani  natura  pcnitus  cognofca* 
tuf ,  quam  ut  itide  plcna  Kujus  qo«^o- 
nis  refolutio  pcti  poflit :  Ideo  vtfuntj '-^ 
fuitnobis.matcrijmiftam  rcvocatio- 
nis  pccuiiaritcr  cxcutcrc,  arqac  cnu-  ' 
clearc.  Neautcmvocabuliair.faicuiras 
«iMciiritatem  pariat ,  rcvocan  da  i  b  ri 
in  memoriaUiica,  qux  fupra^itr^^/Mr^/. 
devariaMus  vocabuii  figaificartoi*tf 
ttMHiffljiia»  cum^o^  intrr  cctcra  ivt^ . 

duair' 
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dumiliud  dicatur  merc  hcrcdicarium» 
quodvidclicet  alicui  Sc  hxrcdibos  cjus 
quiburcuoqjConccfTum  ^uic :  aliud  vc- 
ro  (impUcitcr  nomincrur  hxrcdira- 
liuiD»  proptcrca  quia  in  invcdirura  hz- 
rcdam  faifta  cft  mcntio » ncs  dc  hoc  ui- 
riffloin  propo(iroaduri  fumus. 
l       Nam  j'adilludquodattincr,nne 
controvcrGa  ab  inrrrprccibusrcccpcil 
e(lji(ludin  prxjudicium  fucccAbrurTLj 
aiicairi  poilc»  uc  apparcccx  locis  fupra 
^Md^icn^  i.  cicatis. 
3       Circa  ■f"  aheram  vero  fcudi  hasre- 
dirarii  fpccicm  varixfunr  commcnra- 
torumopinioncs,  quibus  non  foiurrL* 
alii  aliis  ,  fcd  plcriquccrcaranbimcc- 
ipfis  advcrfantur,prouc  variccacesiiias 
COllcgit  ?\nt\\.in  i.i.f>MrtJcrtu.  nMm.92. 
C.  De bon.  mdtern,  Scd  ha:  inrci  fc diili- 
dcnccs  opiniones  duabus  claflibus 
comprehcndi  potcrunc :  aliis  nimirum 
exidimantibus  ,  agnatum  vcl  filiurrLj 
fcudum  haircdirarium  a  defundo  cum 
confenfu  domini  alicnatum  revocaro 
polTc :  aliis  vcro  c  convcrfo  hanc  rcvo- 
candi  facultatem  in  hoc  feudorum  gc- 
nerc  ipHs  dcncgancibus. 

£r  q  uam  Vis  cx  lis.qui  arbitrantuf) 
fcudum  hjercditariumabagnaro  vcl  fi- 
Iiorevocari  poITc,  quidam  iHudturru 
dcmum  admittanc ,  quando  invenra- 
rium  fucric  confc^lum ,  vcl  aliud  quip' 
piam  inccrveneric»  quodaboncrehar- 
redicario  liberct  agnatum  :  quidamj 
vcro  eriamlinemvenrario  hancrcvo- 
candi  facultatcm  (imphcitcr  concc- 
dant :  haec  tamcn ,  qux  intcr  hafce  duas 
opinioncs  cxiftit  divcrfitas  ,  poti(Ti. 
«num  cxoritur  circa  rcrolutionem  tc- 
gulx  >  quae  hzredem  fa£tum  defundli 
prxdare  dcbcre  docer,arquc  adco  huic 
coQclufioni  plurimum  rcfragatur,aliis 
alio  modo  ad  regulam  illam  refpon- 
denttbus.  lotcrim  vcro  interpretcs 
hancconclunoncm  amplc£tentes  non 
fglum  in  co  convcniunt,quod  remoto 
i(loobiedlOj  &  cc^fantc  rationehujus 
regulsifcudum  hxrcditarium  revccari 
^ucit :  f«4  ^  utraque  opimo  iifdcm^ 


•10  XIV* 

iuris  rarionibus  eft  fubnixa.  Quimo^ 
Drem  &  nos.ne  bis  idcm  rcpercndunLi 
iir,  hafccaliquo  mododircrepanreso- 
piniones  in  prima  clalTc  con  jungemus, 
dcdiverficate,  qux  circa  ditlx  rrguloc 
folutioncmoricur>deincep5acti;ri,ubi 
relatis  fundamentis  hujus  fcnrcTiriar 
•d  regulana  illam  re(pondcndutiLi 
criL^* 

Qui  t  itaqucaffirroarivamturn-  I 
tut  opinioncm  ,  &  in  fcudohxrcdita- 
rio  etiam  fcvocandi  facultatem  con- 
ccdunt>quorum  noniina  paulo  poft  r» 
ccnfcbini^,hi  fcqucntibus  potiHimum 
movcntur  rationibus. 

Prim6 ,  t  licet  feudum  hxredita-  4 
rium  rcquirar ,  ur  is ,  qui  fcudum  obti- 
ncrc  vult  ,  fimul  hxrcs  elfc  cogacurr 
huic  tamen  qualicaci  hxtcditarix  xtl» 
eofatisfjdum  vidctur>  quaodohxre- 
d^as  adicafuic:  nicxtcris  vcroomni- 
bus  fcudiim  propriam  naruram  reci- 
nec:  uc  noniolumcxgcncralircgula-» 
probatur,  qux  doccc ,  quoticlcunquo 
ininv^fticuraadjcftum  fuerit  paifiunu 
contra  nacuram  fcudi>  quod  nihilomi* 
nus  in aliis,  qux dilucidc cxprcflj  novL» 
funt,propriam  o.ituram  rctinc.u.<-,r.</* 
fcud.  n$n  h^^ent :  prof/riam  nat.ftud, 

Scdj-  ctiamindc  apparcrc  vidc-  j 
tur,quoniam  c)u(niodi  fcudum>qu3m- 
vis  lixrcditarium  fic>ad  cxtrancos  hs. 
rcdcs  non  tran(it ,  fcd  juxta  proprianu 
nacuram  feudi  duntaxat  ad  hxrcdes 
fcudales,  ideft>  de(ccndcntcsma(cu* 
los.  c.t.  §.  Etfi  clientmlus.tU dUe»4t.feud. 
<•,/.§.  Itdft  di  feud.fu€r.C0ntreverf.  BdrtoL 
&  DD.  in  L  GdUui.  §.  Etidm  de  liher.  & 
poflhum.  &inl.  Quoddicitur.  deverkot, 
ohligMt.  &  in  l.  Ett4m.  folut.  matrimon, 
x^lexMnd.in  l.  SifMtroni.  ^d  SC.  TreheU 
Itdn.  ubicol.4.  verfgUfsuper  verb.  hint 
dicit,  cjufmodi  fcudum  nonc0cpr<>- 
pric  hxreditarium. 

Eademf  rationcvafallusdecjur  d 
modi  fcUdo  non  tcftart,neque  allo  nto- 
dopro  libito  difponcre  potcft  :  quod 
uciquc  pcriniflum^  ci  cITcc^  (Iquidenu 
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Mtarifenltusc(retiinmut«ta,ar/4«r^ir.  gaiam  ignttiu  vtl  ffiitis  icvbcftt^ 

incif.  mem^rU  recolendd. Partf.  in  i  oKj.zj.         Sccundb \  in  hanc  fcntcntia cn  af-  le 

imtp.  Prtmd in hujufcemedi confultationt.  fcrtur,  quoniam ,  etfi  in  feudo  hircdi- 

WHm.i3.& ttHm.j7j.v»Li.&ind.conliL.6s.  tario  quis  haerts  cflc  tcncaiurj  mhilo- 

tncif.  PdteruMm  fenditm.numtr^,  in  fin^  xninus  tamcn  iftud  cx  pado  &  provi- 

•cmA'A  denci^  anrccciTorem  capere  ccnicfor» 

y       'Sicf etiatiiejttfflvodifeiidifttiAon  i»finfitgUfme,u%i:imvtnC0mrMbii:' 

Venit  (Impltciter  in  pctitione  hsrcdi.  QMifeMd.eUr.f»ffl&tUnmd9cmt  jHoi, 

.   tacis ,  &  in  reftitutionc lidcicommii&>  di  Bilnis.  h e.t,  e/ee» ,  ^Mifih  &  heredik 

cum  tamen, (i  naturam  hxrcditarianu  maftHl.  ubi  ait  > quod, quando  fcudun 

aflumfifTet ,  dc  eo  non  cffct  dubitan-  cftacqui(itumpfofc<5chercd»bus,tuin 

^\xcxHyUtdocetB4rt.\^Ux.firDD,inl.M  hatrcdcs  primiacquircntisfcudumdi-  ' 

fatrtMiMSC.Trebell^  Yc€tQ,  vel  per  mcdiam  pcrfonamac- 

3       'Sicfvidetnasfbiidonitisrediti*  ^uinotcit|»*Ao  propterhoredictcciii 

tiom  obcinere  poffe  eciaoi  enin » qoi  -de^nStifltftMieMfutjfeofinitiievkktMr 

•'  certitantummodolnrein^htutuscft»  K^nir^ieIferniMtnc.ijntjeeLverf.Item 

cum  alioqui ,  (i  naturam  habcrct  ha:re-  queritMr.  de  Mlienst.  feud. pMtern.  &  Gtt" 

ditariam,  pro  pcrtionibus hxrcditariis  iielm. a Ptrnoin fecundonotgb.  ubi ait_., 

ineo  fucccdcrctur,  nccpo(iet  vcniro  in  omnj  conccffione  fcudali  iiKfib 

adcum  ,  qui  in  re  ccrta  inftitutus  ^e-  proYidcntiampnncipis:^'/»/*^/^^/'^ 

rir:  quod  in  hoc  teodo  lalicer  Tere  ba-  kMt  CMmerMr.  in  d,  §.  PrdtereM  ducMtMt» 

httimfinfit%ili:mej,mfk,frineM^  fag.  707.  &  7itmm\MMrin.intii,it^ 

fuccepo^feud.  quemfequitnr Imol, inl.  tse  .fSuLnfMSp &.jfnwden$MmjtM^o^ 

fe^o.  de  hMted,  inflit.  Et  K^lex^j^d.  ifu  xonciadentcs.fcudiHB ItfercdicarinilM 

eonftl.rs.  Indf.confideratU.  num.s.  cel.ftn,  «tiam  rcac  fcudu  m>x  va^o  &  provr- 

velt4m.i.fiynolineus  inconfilso.numer.4f.  dcntia  dici ,  ut  fupra«»^^Ht^SiMMcOai* 

Sunt  praetcrca  mulrxproprictatcs  fcu^  memoravimus. 
dprum  fcparatf  pcnitus^  crtcrisrebus         Idquo  t  probatur  ctiam  cx  co ,  ii 

hcreditariis  ,  quas  nihilominas  ftii^  .iqQod  plerique  rat|  fuerunt ,  in  fcudo 

^  idainhochaM«ditai:iumictinct,«r/rwi-  hateditarioqnettiiioiitiiDfoccedere, 

JiMt.  ese  %.  &^MiM  vidimw :  de  his  ijutftMlL  .«tWcdetti allitt)idd^iitiai>  qoam  h» 

d^r.  fof.  &  in  tit.  Quil,.  mod.  feudunu  rcdcmplia)iacquireBt& »  &  qucd  fuf- 

Mmtttatur.  &  in  tit.  defeud  fuccepo  &  de  ftciat  qucm  cfTc  hxrcdcm  pr imi  acqui- 

Mltenat.feud. cum  ftmtUb.  ut  proindeex  tcntis ,  a quocaulam  habuit  y  ad  radi* 

,  hifcc  cvidcns  fit,  feudum  hoc  prartcr  ccm  mediaie vcl  immcdiaie ,  ctfi  fcu- 

lftad,atqaish2Krcse0ecogatiiraarcli-  dumambulavcntpcrmilicmanus , 

qaisproprlamttataYamretinitlFe;  imepM^AMgel:vec^,i^.!maf.  fMnQip- 

^       Inter  tcxtctaau^emcViim  W  InMi^tkie^^ RfginMM.f.verfnee 

pccttliarisfeadorumproprlisidscft>  ur  ^mf^fMmfneet.Aktmnd.inui^sMf.  tn- 

eaiapraejudiciumagnatorum  vcl  filio-  etf.Ponderj,tishitJtMmer.4.coL4.v§lnmj. 

rum  alicnari  non  po(finr,  fcd  alienata^  Albertus  Brun.  in  emftU  tg.  im  eMMfMver- 

rcvoccnt u r.  c.r  de *Uen*t  feud.f*ter.  c.r.  tente inter fpeclabtles.  numer.14.  cum  M 

§.  /Joc^uoque.  defucce/fo feud.  e.  Tttius.fi  ^nes  faulo  post  adducemus.  Nam  vcl  cr 

4tfeied.difnnSjemtfVtHfffietritt  Coo-  .  hocipfopalamcft>  infcudohxredira' 

•  ieqaehs  igituroomioo  rft » 'fiadotHj  tio  ooo  ttinas  qu^m  in  fcudo  cx  jja- 

baercdiuriom  etiam  banc  ptojniiiib  aa',  id  primam  icqoireafeiii  itfpe. 

feudorom  oataram  rctinere^  9t  qood  etm  baberi ,  «t  oxfMao^  providco- 

ptoptecafieadambaH:edimri«Bt»Ue.  ti«feiaiclemfeQdu«hoc4ocm  obnno- 
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rc  >  prcuf  htceti^lm  cUre  afferuit  Kuinu^ 
i»  confil.jj.  inctp.  Qjtpmsm  de  flurtb.  nm- 
mer.if.  &  /7.  votum.t.  \^ihertffs  Brunus 
i»  d.  cenfil.tf.  numerjj.  &  is.Cr fi^J-  ubi 
dircrreaic,  in  fcudo  hxrcditario  non_> 
tam  pcr  fucccdioncm  fucccditur , 
quam cx paclo & providcntia.  Psrtf.in 
tot$f,2).  num.177.  mum.ic.volum.t.  Etin^ 
cttifi/.^f.incip.  Patermumfeudum  dicitur. 
numer.tg.  & /e<j.volum.s.<^MriMm.S»dn. 
inconfil.iii.tnap.  f^Bunde  ^ofeiio.nu- 
mer.^,imfn.libr.2.  Et  imc0nftl.73.  imcip. 
profofitd  (fuafiio  admodum  difficilu.  nu- 
mer.2p  &feif(f.vo/um.j  ubinum.il. iiiL^, 
quod  Ucccfiliuscogatur  cflc  haercspa- 
tris  1  non  ramcn  habcat  fcudum  ut  hx- 
rcs  ultimo  dcfun<f!ti,  fcd  dtcirurillad 
habcrc  tanquam  hxrcsprimi  invcAiri, 
Sc  ex  p3£lo&  providcntia  conccden- 
tis  ,  adduccns  pro  hoc  audlorttJTcnij 
Paul.  de  Caftro in  Authent.  posi  frdtres. 
U.z.C.de  legitim.hared.  a  flc  r  ent  is>  1 1  cc  c_< 
quis  in  fcudo  fucccdcrc  non  poffit-i , 
Din  (it  ha;res>  noncamcnfequi .  quod 
fuccedat ,  ut  hxres ,  Hcut  vidcmus  in  li- 
mili  in  qucrcU  inotticioU  ccdamcnti 
non  prxparata^quxm  filium  harrcdcm 
tranfmicnturjnon  tamcn  canquam  in-i 
hacrcdem,  ur  idcm  Paul.de Caftrode- 
clarac  tnl  Sttfuisflium.i*tfecundonoi4l\ 
verf.  fed  dubtum  eH.  C.  de  tnoffctos.  tejid^ 
mento  .l)dc Socinus.  Idcm  aflcruit  Cirol. 
M.oAnx{iStnd.(onJii.fo.mum  4P  ubi»  h- 
cct, i/a^utty  quiscogacurcflTchacresiiij 
kudo  rcccpco  pro  fe  dc  hxrcdibus> 
quod  camcnquisnonfeudumcapiaLj 
ut  hxrcs,  fcd  jurc  feudorum,vel  pcr  in- 
vcftituram  pacris,  a  vi  vcl  proavi  primo 
invcflicj.  c.i.  Ibi  per  inve/iituram  f4tris 
&  dvi,  ^  ibi  not.  Andr.de  Ifernia.  jaeob. 
dc  Beluis.  Bald.& otnnes.de feud.LMarch. 
dHcat.(*rcomit.c.t.& ibt  DD.degrad.fuc- 
cedent.in feud.  c.i.&  ibt  Baid.&  Alvaret. 
denatur.fucceflfeud.  Adlhpulacur  hifcc 
Pincli  in  d. i. parte  tertia.  numer.9f.verf. 
infertur fexto.C.de bon.matern.  ubi  lucu- 
Icnrer  ait  >  quamvis  fcudum  cxigac-j 
hjrodis  nomcn>  non  ramcnaccipiacur 
4vicfan<l^o>lcd  i  conccdcate,  ^  primo 
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acquircnto.  Hoc  t  itaquc  pofito >  ni- 
mirum  fcuduin  ctiam  hzrcdtrariuiTLi 
cx  padlo&  providentiaantcccflofunu 
acquiri>  ut  multis  |am  probavimQS,in- 
dc  porrb  cxtrui  poflc  vidctur,  quod, 
qucmadmodum  fcudum  cx  pa^o 
providcntia  ideo  in  prziudiciumj 
agnatorumalicnarinonpotcA,  quia-> 
juscx  pa£^o  antcceiforum  quxnrunij 
ipfis  invitis  aufcrri  nequic :  itanccct' 
iam  fcudum  hxrcditarium  in  agnato* 
rum  difpcndium  alteri  conccdi  qucac» 
cnm,  ut  didlum  cft.agnati  iftud,  pcrjn« 
de  ur  alf  crum  fcudorum  gcnus ,  cx  pa- 
dlo  anrcccflbrum  confcqui>atquc  mdtt 
cxcontradlu  ipforum  jus  parrum  habe- 
rc  ccnfcantur  ,  qiiod  nc  ipfis  inviris 
aufcratur  ,  cadcm  juris  ratio  cfflagi- 
cac^. 

Dcnique  exhoc  ipfoconfc^ari. 
umeft,  omnesillasrationcs  >  quibus 
jus  revocandi  in  fcudo  cx  pado  & 
providcncia  conccflum  cflc  lupra  dixi- 
mu5>  ctiam  in  fcudoiflolocumhabc- 
rc:  cumillxpotiflimam  depcndcant-j 
a  jurc,  quod  vcl  ex  pailo  antcccflbrum 
agnatis  revocarc  volentibus  quxfi' 
tum  cfl  >  vcl  vafallus  defun£tus>  qui 
alicnavit  ,  in  fcudo  habcrc  sflima« 
cur. 

Namquod  attinctad  jusagnato- 
rum,fatis  jam  probatum  efl,  iflud  ralo 
cfTcinfeudo  hxrcdiiario,  utOnciplo- 
rumconfcnfu  jurccolli  nequcac-..  Sic 
&  jus,quod  vafallusin  fcudoetiam  hx- 
redicario  habct ,  cjus  potcnrix  non  cfl, 
ut  pofl  obitum  illius  vires  fuascxtcn- 
dcrc,  dcagnatisproximumfuccedcn- 
di  locum  obtinencibus  ,  in  proprio 
ipforum  jurc  aliquod  prxjudicium  in- 
ferrc  qucaC 

Ccnfctur  f  cnlm  vafallusiantumij 
ufquead  vitx  fux  fpacium  juslimita- 
tumhabcrc  ,  &  gravatuscffc  ,  utpofl 
mortcm  fuam  iis  ,  qui  in  invcrtitura_* 
comprchenduntur ,  fcudum  reftituat, 
mttradit  x^ndr.de  Iferniatnd.  c.i.  §.  Hoc . 
quoifme.  nmmer.p.  &  ibt  ^Utth.  de  i^f. 
fiia.  de  futcepa.femd.  &  ta  c.i.  §.  Qmid 
H  h  h  ergo. 
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.trgoJtinveflJtridlUfifMStA,  Nonigi-  magisofficcrcpoflTcquiiniiifcudofx 

tur  fadumipfius  agnato  vcl  filio  prac-  padlo  &  providcntia  :  lcd  quod  utrun-  . 

>udicarc  potcrit,tu(n  quia, ut  didtinij  quc  fcudorum  gcnus  alicnatum  rcvo. 

cft  ,  jus  cjusadvitamfolummododu-  caripoflitjubfiftcntcnimirumurrobi-  " 

quccadcm  |uris  rationcqua:  rcvocan- 

Nam  t  rcgularitcr,  quiiusadccr-  6i  \iia\  ^pcrix , ^raut poff  a/tos hacccpM 

tum  tcmpus  lixnitatum  habct »  poft  iU  decUrdt  Pdrt/.  ii»  4,(,0h/,^S'  numtr.is. 

lud  tcmpus  de  reifta  difponcrc  noru  iMm.). 

potcft.  /.  fenulttm,  C.  de  leg*t.  l.  lex  ve.  Acccdit  f  hifcc  alio  ratio ,  qao-  ig 

&igaL  de  pigner.  /.  EfiftoU,  §./«.  de^  niam  feuda  plcrunquc  honorcm  fami* 

^4^.  liat  rcfpiciuDC ,  quc  6c  nomcn  fuumj 

Tum-f  etiara  quii  gravatus  ccn-  iode  fortiri  folct:  noo  igirur  pcrmif. 

fciur  rcftitucrc  poft  mortcm  ,  quod  fumcftcdcbetvafallo,  quodamajori- 

ipfum  alicnationi  obftaculo  kSc  folct»  busfuis  pro  confcrvationc  totius  fami. . 

^gttmettt  Lfin.  §.  Si»  autem  fuh ceniitiO'  lix  conftitutum  eft ,  pro  hbito  ut  abo- 

HC.& ^Hthemt.  res  qna.  C.Commun.  de^  Icat-^ ; 

Ug4t.  fcd  potius  refoluto  jurcdatoris,  Cumf  ca,  qua:gcncridebcntur,|9 

ui  jus  ctiam  acccptoris  rcfolvatur  nc-  non  poftint  tolli  pcr  patrem ,  vel  agna- 

ceffc  eft  :  quibns  argumcntis  in  pro-  tumdcfuncturo  /m«< 

pofito  utitur  B^d,  tnccnfil.iS.  inctff,  iaterdiil  &releg.&inl.CMmratio.dc boa. 

Domintts  Thom.de  Scarampii.  vol.  t.  damnat. 

Facii  t  quod  ia  timili  dc  ufufru-  Hxc  cnim  ratio  non  minus  \tu 

duatio  )Uie  noftro  fautum  rcpcritur,  fcudo  hxrcditario ,  quam  in  fcudocx 

quod  is  vidclicct ,  quia  mortc  ipfius  fi-  pado  locum  haber ,  */ fenftt.  PtneiL inj 

nitur  ufusfrudus  ,  nihil  de  jurc  illo  h.fdrt.tertia.  nit.pf.  ver/,  Robordtnrter. 

fruendi  difponetc  po(&t->.  L  /?  quis  ttt.cMbon.mater. 
domum.%  ff' locdti.  L  T^cefftrio.  §«        Hikciraqucrationibus  moticom- 

fnaL  de  fericuL  &  commod.rti  ven-  plurcsinrcrprctes,  quospaulopoftci* 

^ff^  tabimusicxiftimarunt,  fcudumha:re. 

Dlciturt  enim  fcu Jum  jus  quod-  ditarium  non  minus ,  quani  fcudunij 

dam  pcrfonae  cohacrcns ,  fimilc  ufufru-  cx  pado  &  providcntiaabagoato  fivo 

ftui  ,  i*t  doctt  Jscob.  dt  K^rdiT^  in /um.  fiUo  rc  vocari  poffc. 
feud  &  i»  Rubr.utrumfeudum.divid.pfiff  Cumqut^  t  fccundum  rationcsj» 

Bdld.tnc.i.%.HocijuoifUt.coL}'dtfucceff.  iftas  fcudum  hxrcditarium  prxrcr- 

ftud,ind.confiL)S,volMm.t.  Sicutergo  quam  quod  cxigat ,  qucm  cfll*  liacre- 

ufufru^laatius  nihil  de  ufufru£lu  di-  dcm  in  cxrcris  propriam  feudi  natu- 
fponcre  poteft ,  quodfinitoufufrudo  ram  retincat,  atquc  indc  partem  do 
roburhabeat,itancc  va(allus,*rr4r^«/>    fcudo  ha;rcditatio  ,  quod  mcrcha!- 

C4Udm.inconfiL73jncip.prafiippofito,qMoi  rcditarium  nuncuparunr,  longc  vcrd 
Uflamemtum.  coL  t.  cfuem  refert  & /eijui-    majorcm  parrcm  h  fcudo  cx  pafto 
gur  iMitrianus  Socin.  in  conftL  72.  tmcip.    providentia  capiar  i  idco  quidam  hoc 
Fropofitd  <iuafiio  admodum  difficila.  itu-    fcudorum  gcnus  feudum  lixrcdtcari- 
mtr.ig.  voUm.i.  Sive igitur  jus,  quod    um  mixrum appcUarunt ,  hoc  ipfo di- 

agnatis  ex  pado  antecefforum  qnxG-  ftingucnrcs  id  afeudo  mcri  haeredita. 

tum  cft ,  in  fcudo  hxrcditario  fpcaes,  rio,&  fcudo  cx  paao. 
fivcetiam  jus ,  quod  agnacoalicnanti  Abhac  diftin^lione  non  vrdctof 

competit ,  confideres ,  utriufqueratio    fuiflc  alicnus  BAld.in  l  Cumvirum.  C.  de 

fuggcrcrc  vidctur  alicnationcm  io  fcu-  fideicommt/f  &  in  L  Qui  fi patns.  C.  uu* 

do  hxreditario  agnatu  vd  fihis  aon^i  dt  itber.  &  Ja/on.  in  frdUd.  feudo» 

%.      ,  ruwt 
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rMW,»»  col.fin.  &  prt  utttU  (Ure  tdndem 
tfddtdit  DettHi  in confil.tst,  Incif.  in  csu. 
fg  iftorutn  nehtlimm :  &  in  cdnftL  jps-  incif, 
i/mf*  m^gnififi  :  in  fn.  quem  fequitmr 
t^idtth.  de  \^ffitc.  iu  c.t.  L/fn  4gH4tt.  vel 
fil,  w.  I}.  verf.     cfutbui  infero.  (JMMrisn. 
Soein.  in  d.  confil  72.  velum .  /.  &  in  d.  con. 
fiUt2.  num,tT.  &  in  eenftl.  103.  ineip.  Itts 
(tufjt  ifiormm  nobiitum  num  jj.  &  in  eon- 
ftl.ti^.  tncip.  In  eMuftfeuduU.  inftn.  vol  2. 
Pgrifind.  confil.2).  volum.t.  &  in  d.  com- 
fU.6s.vol.3.  tdndem  tenere  Hjidetur  Sylvun, 
inconfiLis.  num.14.  Oruvettjnconfil  ipy. 
wum.j.  Ptneli.  in  d.  ioco  num.p6.verf  imfer' 
turg.  qut  Decium  prudenterhoc  udverttffe 
dicit,     Cacherun.in  decifio.  Vedemomtdu. 
161.  &  Joan.  Bdptifi.  Fince.in  confti  femd.t. 
»*wf./7.Quiavcr6fcudutniftud  haere- 
ditarium,  quamvis  in  castcris  proprianl 
feudorum  tiaturam  cor^fcrvct ,  hoc  ta- 
mcn  pcculiarc  habct,  ut  is,  qui  fcudum 
hocconfcquiVulti  haercSctrcOmnino 
cogacur>  ut  dullo  rcfragarttc,  omncs 
(licct  aMus  alio  modo,)admttiittunL^ : 
utiquc  hoc  ipfum  opinioni»  qua:  rcvo. 
candi  facuitatcm  conccdit,  haud  pa. 
rum  advcrfatur>acqucideohoc  folum 
obdaculo  cQc  vidctur,  ne  fcudurtij 
haeredicarium  aiienatuni  rcvocari  quc- 
aLji. 

ai  Hxrcs  'j-  cnim  rcgularitcr  tcnctur 
prxO-are  fadum  dcfun^i.  /  Cmm  a  md. 
tre.  C.  de  rei  vendic.  l.fiob  eo.  C.  denegoc. 
^eft.  etiam m  lis,  qu«  dcfundlos  in  pro- 
priis  rcbushircdisgcfliC-..  i.fi fmndum. 
tbi :  neqtie  et fucceftftt.  C.  de  reb.  aiien.non 
dlteuand.  i.r.  de exceft.  ufque eo ,  ut ,  et- 
)imC\  cx  proptia  pcrfona  illud  impu- 
gnarc  vclir,  non  admittarur;  /./.  C.  dfL^ 
rtk.  ulien.  non  diienund.  Nam  hxredita. 
tem  adeando  voluntatenri  defun^i 
fuoconfcaiuconfirmairecenictur,  ut 
Mtt  textut  in  l.fi  db  eo.  C.  de  iibetdit  Cdufo-» 
&  clim  femcl  adita  eli  hzreditas  ,  o- 
Itinis  dcfuncli  voluncasrataconditui. 
tur  j  fecundum  Jurisconrulfum  ini.  fi 
fdtrant.^.i.  K^dSC.  TrebeiltdH.  Cur  igi- 
lur  rccufarct  id,  quod  rccuiarcn<»nj 
potuit  is^cujus  hxrcditatem  luiccpit-.i 
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utait  JurifcoDfultusi/»/.^^«iWx»/^c^ii 
TrebeHidn. 

Quo  circa  t  uthocobjciiarorc-ai 
moveant  interprctes  huic  opinioni 
fubicribeatcs ,  varias adin vcncrunt {o- 
lutioacs,quibusreguIz^/./.  Cumamu- 
tre,  iatisfaciant ,  atquc  hinc  itcrum  iru 
diverfas  fucrunt  di(lra£li  partcs.  Alii 
cortcedentes  >  rcgulam  illam  impcdi- 
mcnto  cHc,  quo  nitnus  fcudum  aliena- 
tum  revocari  point ,  multifarios  exco- 
gitaruot  cafus ,  in  quibus  illi  locas  non 
lit.atqacin  hilceduntaxar  fcudum  ha^ 
reditarium  rcvocari  pcHc  ,  abirrati 
funt.  A!ii  vcrb  cxiftimantcs ,  rcgulaod 
iftam  i  propofito  noftro  pcnicusciTo 
alienam,gcncralitcr  conclufcrunt,ea-i 
non  obftante  feudum  hxrcditariunij 
alicnatut»  indiQma^  rccupctari  pof. 

Qui  prxdi^Vxrcgulx  in  propofitd 
locnm  rclmquunr ,  hi  fecundum  lilanl 
conccdunt  quidcm.fcudum  hacrcdita- 
Hum  rcgularitcr  rcvocari  non  poiTc : 
intcrim  tamcn  reguUm  iliamintanu 
tnilltiscafibus,  quos  jam  commemo- 
raiurt  fumus,  nonproccdere*  fcdca^ 
tiihii  remorante  ,  feudum  ba:redita- 
tiahi  proptcr  rationcs  fupra  addu^as 
revocari  poffc  concludunt  ,  ut  rard 
huic  rcgula:  locuscflcpoffit  ,  atquo 
idcirco  non  immcrito  fccundumho- 
rum  etiam  opinionem  gcaeralitcr 
quis  (latuat  >  feudum  hxrcditariurtL* 
nonobdanrercguta  d.  i.Cum amdtrc^. 
rcvocari  poflc:  qua  ratiohc  <5cnosad- 
ducli.  utranq;  opinionctn  in  prima  hac 
claflc  con  junximus. 

Primo  coim  atbitranrur,  rcgulam 
illam  locum  Roii  obtincrc,  quocics  in' 
vcntarium  confcdum  fucrit.  Kamt^j  , 
cum  invetitarii  bcneficium  hoc  prx» 
(lct ,  nc  quis  ulrri  vires  hxrcditarias  te« 
n  ca  tu  r  (4) «/  e/i  tixttu  inlfin  %.  hifi pru-  (d) 
fdtdm.C.dejur.deitber.  Omniaquc  jura-f 
6c  a<ftioiies  hxredi  intrgra  atquciilx- 
fa  conftffvet.  %.tncomputMtione.  d.i.fiu. 
itftjUe eo.ut  Bdtd.ik{.Debttort.  C.  depa£iis, 
lcriprum  reliqucriti  invcntarium  efl^. 
H  h  h    2  tcrc; 
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tcce  I  W  hkrcdltas  cfcnfcaturjaccns: 
quod  tanquam  pulcrum  rcferr  J^!on. 
^  d.  §.  //7  comj/tttdtione.&in  l.Qu*  dotu, 
liUtt.m4frim»».iddcast  quod  lovcnu* 
rium  aUqueoi  rcdacat  in  gradam 
Hkitoiii»  inqaodDfet ,  6  hsrtditarcitu 
Bonadiviffct*  com  timiUbusaddudli 
pct  VmCmtmtfijf'  itdf.  ittprdfens  con. 
fnU4tio.nmner.SQ.  Uyr.},  Ubi  pcr  tcxtum 
ctllpcaefjtara,ibi,  hxrcditatcmj 
fincpcnculohabcant,  6coibilcxIu*u 
fubftaotia  pcnitushxrcdetamittantJ» 
att Jnventarium  lixrcdem  ab  dmoibot 
diamnis>qa«piiipotttiffctexaditione 
fimplidter  £ida*  ttttam&  fecuruinj 
rcddere>ut  ncc  in  rc  minimadctrimen- 
tttmaliquodcapiat. 

Idco  t  interprctcs  cxiftimarunt, 
invcntani  rcmcdium  rcvocandi  jus, 
quod  criam  infcndoha^reditarioaora 
aditam  h«rcditatemeo|iipct^tcfapia 
probavimas»;  baercdt  lalvam  atqneio* 
tegrum  coofcrvarc/,  5c  quod  idco  is, 
quimvcntarium  ccnfcccrit ,  fcudum-i 
alicoacum  non  impcdlcntc  rcgula>» 
paul6  antc  confidcrata.  rcvocarcpoC- 
fi t>..  Hoe  doctttt  Bsid,  in  IJ^t fi  fdifk* 
aij.verftjiitiitmi^kti9fiit^.C  tmek^ 
iiknAj^tmttoUitinifisi»t,lUtm€tL 
fn.ftdefeitd.diftim&.t0iiient  frer.K>ilv4^ 

fit.  h  c.  T.  iht ,  in  feudo  iureditarto  norut 
piccedit  tnft  f4ci4t  invent^rium :  de  eo^ui 
fibi  &  h^redib.  mafciti  j4Cob,  ie5.Ct»rg, 
in  tr4&4t,  fetidMLim  verh,  Ju^iie  iffiutr 
v4iittjtttitttrj,  &imwtk  &€itm  f4&». 
dt9»tt4litaem»l$»tutmer.t4f.  ubidiicrt^ 
ait>  quod ,  fi  filius  confcciflct  iovcnta- 
rium  de  bonisallodialibnSjtum  aliena- 
tio  fada  pcr  patremlibinon  prijudi- 
caret.  Hofccctiam  (ecutos*i?24/M*»/* 
tra£i4t.fitofeu4.  f4rtj.  mmmat^  vtrfi^ 
Jgdmi&mitd,  (i^D».  BmtSektmk.  itu 
W  Editdtm  tfmit* 
tUKtdfftt&o  confitUtfuerHnt4tmfi»ti\A^ 
itxem.  imttnfii  tz^ineif.  fMferftimtfm" 
fito.numer.g.voUtm.4.  &  inconftlii.?er. 
(^e&is  hts  ,(fU4  i»  thcm4te.  numer  it.lht,& 
tti4m  4bfque  beueficit  invettt^rtt.  vol.j^ 
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J4f0n.inc0nfii.sd. inctp,  Vifo & diligenter 
Confider4to.cei.<f.verJ.  Et  adtiiud,i^ueddi- 
citur.  volum.j.  &  in  conftl  1  ,<r.  incif.  ^vtf» 
&  diUgtJtttr  ttttfidermt,  tU4,  ^fiBimd 
Ubidft9dduitttr,vtlttmj,&Mit€mifii.tj0: 
imeif,ltt  frdfimti  etttfiilesiiotu,  mmm.f,  etL 
fen.  volum.4.  Xmim»  tmttt^ 47,  Pro fHm- 
tioneduhiorum.  nttmer.fi.  &  in  confil.  jt. 
inctf.  OMinimode  flurihtts  nnm.zt.voLt^ 
ubi  hanc  opinioncm  >contraria  repro- 
bata  laicdckndit»  intcr  csicraioqai- 
cns: 

Qtiaiido  *!*  feodttn^  eft  antiqmiab  x% 
'ctiAmfi  iit  rece^raiii  pro  hscredibos» 
potoir  ad  filium  a|tim6  defund^ifcn- 

dumpcrtincrc  ,ctiamfinon  fmflcthas- 
rcs patnSjdumniodocflcf  hxro  pnmi 
invcrtiti:  ncc  adilluni  pcrvcnit  provi- 
dentiapareroa,  fcd  alccrjusconccdco* 
t|s proprerea  fi  adc^r  bmredftatciiij 
psttis>  io  qna  fbeiat  fisadum»  &  iovco- 
tarinm  nonconficiat,^ftan)  patrisco» 
gitur  approbar^  :  quia  tunc  fcudaDri 
non  fcpcratur  ,  ncquc  fcparari  poteft 
abipfa  hKrcditate  ,  nccab  aliis  rcbus 
bacrcditatiis,  fcd  confcdo  invcntano 
dicittnrtireinhsereditarc  parcrnafcpa* 
rabtlitcr » dc  fic  Ikct  in  dt^  bcredim 
paterna  fir  confufum cnm  rcliquo pa» 
trimonio;  d.i.  Stdfifkres,  %filit.  de  wdm 
gar.  &  fttpiUar.  ramcn  illud  pcrbcncfi- 
cium  jnvcntani  icpararc  potcft  fihas 
ab  hzrcditate  patris ,  &  ilh  d  rctincro 
aliojurc,  iden>  tanquamimesprimi 
iovdfiiri,  d[  cajasHlctiamhieixrmc* 
diaate  perfona  patris.  /Kiv'  iB§.  Idcinj 
Xwei^lkertmBruntts.if>  ccnfil.is  iueif. 
In  C4mf4  verteute  iuter  fpeciakiles  dtm»* 
nos  :  nun/er.  16.  K^nton.  Ruhens  in  cen' 
fil.id^.  inttp.  CirCM  ftimttfn  dnttiut»,  nu- 
mer.i^.infin.  Deciui  i»  confil.tsi.  initf^ 
im  eduf4  ifiorttmtmeki&mmtttimer  /.  &  iiu 
mmfii,d^Jmeif.K^dtl4ritremreidemttm 
Jhmitmttm*'mttmfer,  J.  &  im^J^ j^dx.  iii»' 
Of,  fufertori  uumt.mmmer.  gp.  P^Ttfinj- 
confil.  10.  incif,  tStiortuo  iL'uflrff:nso  da- 
mtno.  hiimtr.feftimo.  &  tn  ccttftl.?f- 
Prima  t»  hajtt^^nodi  c-mfuhsttof  c.  aa- 
mer.ioi.  veiur».  t,  &  tn  lonpi.O).  21,  t^.. 
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pjUefKum feudutn .  numer.  4.7. voL).  G 
dm.  in  sor$jil.4(f,ytlisin/lrume»tu.num.^. 
CM4ridn.Sicin.  i»  conftUtz.incif.x^bun- 
dc  l>rofe^oJium.i}.vot  3.  ubi  att,  <fu§d  hxe 
*  oftinio  ftt  verttr  dr  mdgii  communiter^Mf- 
frabMtM.  ^lvdn.in  d.  confil.  ts .  uum  i^.  Tho- 
mnt  Grdmmdtic.decijio.pj.nu.  to.  Roldnd. 
i  FdlU  in  confil.fiy.  incip.  Primdfdcie.  nu- 
'  mtr.49. vol.t.  ubi dfferit ,  opinionem hdnc 
veriorent  effe ,  quam  eorum,  qui  contrd  te- 
nent\  &  fecundum  hdnc  opiuionem  judicd- 
tutn  futjfcydit  Cdi.herdum  in  decifto.igo.in 
fintiudm  fequitur  etidm  Guerrinus  Ptfo  iit 
frdlud  feudorum :  ctrcd  finem. 
26       Sccundo  I  plcriquc  commcnta- 
torumautumarundupradidlaintcgu- 
lam /.  0///i  i  w-/^/^^:  n  o  n  p  ro  h  i  bc  r  c  a  i;  n  a- 
tos ,  quo  minusfeudum  ctiam  tiaircdi- 
tanum  rcvocarc  pollint :  cum,  ctli  hoc 
fcudorum  gcnus  exigar,ut  volcns  i  l\ud 
obtincrc  cogatur  hircs  clfc  >  nonta- 
mcn  neccffario  requiratur,  ut  quis  (it_. 
hxrcsultimo  dcfundi ,  qui  fcudunL> 
licnavcrat,  fcd  fufHciat  cum  cflc  hxrc- 
cm  primi  acquircntis .-  &  quod  hac  dc 
au(a  agnatus,  cum  ahoqui  primi  ac- 
uircncis  hxrcs  cfle  potucrit ,  ncccflo 
on  habcat  adirc  hxrcditatcm  ahcnan- 
is,ncqj  quod  indc  (cqu)tur,tanqnanu 
^haercs  fa^o  dcfuncli  fcmet  ebttringc- 
rc ,  fcd  rcpudia<a  hxrcditJtc  cjus  ,  fcu- 
^um  proprio  jurc  rcvocarc  potlir,  non 
tpugnanrc  tcgxx]dd./.Cum^mdtre:c\u*^ 
bta  hxrcditatis  aditioncnitiiur.  IrL» 
•gnatis  igitur  concluno  lupra  firmara, 
qu«ctiam  in  fcudo  hxrcditario  rcvo- 
candi  facultaccm  coilccdit,gcncrahtcr 
prxcedct,<Sc  in  iis  hioc  rcguiarc  crir^ut^ 
ni(i  fpontcadicrint  hxrcditatcm  cjus, 
qui  fcudum  ahcnavit,  iftud  iibcrc  rccu- 
pcrarcqncanC-«. 
a7       Nam  f  quod  in  feudo  hxrcditarfo 
nccefrc  non  fit  >  ut  quis  uirimo  dcfun- 
£to  fuccedat,  fcd  fuificiat,  cum  eflc  hx- 
rcdcmprimi  acquircntis, yr»yJj^  vide- 
tur  Jdcob.  deBeluu.inc.j.  deeo»  tjuifibi 
dr  hdtedtb.  fuU  mdfcul.  &  ibt  etium  K^i- 
Vdrtitt.  C0I.4.  ver[,  cftdrodbextrd.ibi.funt 
hdredcs  pnmt  acijuirentif  dire^lo  vel  per 
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medtdm  perfondm.x^lexdnd.  in  amfil.  2S. 
tnctp.  Ponderdtis  hts ,  tfUd  tn  tbtmute.  nm- 
mer.9.  volumj.  &  in  conftl.io.Quonidmj 
0mneddtum.num.t7  vol.t .  Cdlaertntu  tfti 
confil.ti.iKcip.  CoHceffum  eli :  tn  fin  Drcttis 
in  d.  conftl.zos.  num.t}.  K^lberttis  Bru»m 
in  d.  confil.ig  numer.ti.ver/.T ertto  qutu^ 
frdfiippe(ito.  Pdrif.  iu  d.  tonf.2i.  num.t77. 
&  nunt  tgt.  ubi  ait ,  hdnc  optuionem  veri, 
tati  mdgis  confentdnedm,  dr  recepttotem^ 
effe.voLt.  Go:^ddin  in  confH.gjncip.  In  hdc 
catifd  Hluflrtptmi.num.2.&  tn  d.  confil  2ff, 
num  2$.  i^ldridn.Socm.  tn  ienfil.27.  inctp.. 
fropolita  (juaflio  ddmodum  diffiiilu.  taU' 
Mcr.ip  Rclar.d.a  Valle in  confti i.inctp.  dc' 
veniomododd  (judfltonem  nutn.77.  vol 
&  lattus  in  confil  :S.  tnap  K^fttiulus  fu- 
per  ifuointerrogdtusfum.nitm  12  volum.i, 
CcphalM  confil.234.  nu.:s.  &  hdm  optn/O' 
ntm  vertorem     magts  comniHnem  "tffc-^  » 
ajfcrtt  Sylvan.tn  cotijil.}o.incip.FsSi  ^v^. 
Jlioficji  hdbet.  nnm.  20.  &  JuitusClarus 
in  d.  %jeuditm.,tfudfi.s.num.s.ubtdaditje. 
cundum  edm  in  facli  contingentid fuifpL^ 
judicdtuifu. 

Tcrtio  t  rcgolx  d  l.Cumimdttt^,  1% 
ctiamco  in  calu  ,  quo  nihilcx  hxredi- 
tatc  rchquuni  cll,  ncquccxbonisdc- 
fundi  Iquicquam  ad  vd  agna- 

tum  pcrvcnit,Iocum  noncflcintcrpre- 
tcs  arbitraniur,  arquc  hinc  gcncrahtcr 
concludunt>in  hac  h€t\ fpccic  fcudum 
hxrcditarium  a  tilio  vcl  agnato  rcvo- 
cari  Y>oiizj,Hoc leufitJdcob.de  Beluis.in^ 
d.c.  Tttttu.  St  de feud.  dcfuncl.  Qu  x  r  i  t  u  r, 
inquit,  quid  fi  pater  alicnavit  tcudurrL» 
paternum,&  moritur,nihii  iiabcns  rL» 
bonis,  nunqaid  filius  hoc  catii  pctctl 
rccupcrarc  fcudum.  argum.  tsihiu.^uod 
uonj&d.tit.  i^nagndt  veifiJtus.  in  con- 
trarium  vidctur«quia  ti  dtomus,  i-dnu 
rcpclli ,  quia  fit  hxrcs ,  crgc  crit  hxrt s, 
dc  inancfit  nonicn  hxrcdis,  (inc  ahquo 
fruclu  ,  &  rcpcllitur  a  vcnuicanoro. 
fcudi,&  cgeflarc  laborabir,  &  fic  pr  tL» 
habebiC  hxrcditatcm  ,  ncc  fcudum. : 
tunc  confultum  crit  agn^to ,  non  fiho» 
quodeft  iniquum  Si  contraomncnu 
xquitatcnu. 

H  h  h    3  Idco 
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ticb  ctcdo  quod  hoc  c.&illcj,  fctidorum  :  tuth  iquia  hadlentis  lioai 

^it.  v-^*  4g»at.  vcl  filuis :  dcb  eat  intclli-  rcpcritiiifpccicrcptobaramabaliqUol 

gi,  quandoaliquiddcbonis(5c  harrcdi-  hanc  opinioncm.  qiiinimo  Frxpofitus 

tatepatcrnapcrvcnit&  pcrvcnircpot-  camrefert»  «Scfcquiturw^.r. /.  v_^a> 

cft  ad  filiam :  AUIs  cicdo ,  quod  fiUitf  gg^,vtl  flim ,  iji  ffxolum.  verfiJecMmh 

t«Cttp«r«e  potcft  feudom  ,  dc  quod .  Smiim.tiemfismmfmrZiifi^msr^Mi 

pcsftratur  sgaato.  Mrf i^.  Qu£  tan-  yM^#.#.MmKr/«Ubth6e modo  limi- 

«quam probe  notanda  fecutns  cft  Jean.  tat  rcxtum  in d.c.t.  ijAtji^^/.quctn ta- 

Kayn.inc.lTnferialem.%.p<rna.?ntm.7.Dc-^  mcn  dc  fcudo  duntaxat  hxrcdirario 

frghth.feudalien4t.per  hrrdcrtc.rrCMar-  poft  alios  inrclligir ,  &  Sytvati.  ind.  ett/i. 

fin.Laudens.ind.c.i.t^n  agndt .veLjiUm ,  ftLn.  num.i6.  volum.r.  «Sc  coniprobatur 

Quilicctintelligat  text.tatotumcodc-»  cxco  i  quod  in  fimllitraditDccius/>o 

'  cafo ,  obi fisadQmceceptomcft  pcoio  LBxqudfer/ona  \  drre^.jMr.  ubi  ^mitan. 

& h«reditws*tameO illnm  reftripgiu*  4o  tcgoIamiUiiii  rextns»  dicicieam  Jo. 

Bt  Bcm  procedat ,  quando  patcr  poft  com  non  obtincre,*  abi  agitar  deda- 

alienariopem  fcadi  ntoricns  nihi!  ha-  mno.  idqoe  fcqoitor  ctiam  O^mH 

betinbonis.ccrte,inqmt,  hoccalti  po-  Hfi, 

teritfcudumhabcrcnccgcftateiabo-         Qiiart6  fftudum  hxrodirariurt» ^ 

ret:&quiaconfuicrciuragnatOjnonj  nonobitantcrcgula</  /.  cw«»<rwrf/r<_y, 

lilio,  quod  eftcontraomoemaBquita-  rcTocari  poiTc  concludunt ,  quottcj- 

tcxsLidmiHmtSiUikJtSXSeor^.im»^  cuaque  alicoi  fasrcditas  non  cil  dcia. 

^MLftudML  kf  verb.  nsfmi^ im/e/litu  ta^.  Nam  ctli  natura  fcudi  hxreditarii 

mm.4'&«t^-  &<tt»*f^*'  denon^  poftulat  ,utqji$h«rcifit,  rcstamciu 

^^4ttd:rium.4.h&^^tth.de  aliter  fcfc  habet ,  quorics  haercditas  ah^ 

ifff.'7////«j»*»./<f.ubicxprcfstloquiiur  cuinon  obvcncrit,  idcoquc  cnmlioc 

dc  fcudo  hsreditario  acccpto  profo  eafq  ha:resnonfit,oihileft,quodipfnai 

&  hsrcdibusic^*!**^*»/^'.  TijMfol.  Eu.  rcvocarc  volcntem  unpcdirc  valcat-^. 

iric.f/.  It^J-  uWexdi^lo  Jacob.de  Del-  Hoc  primusdocuir  Jacoh.  deBeiuis.itL> 

Bis.  tanqaam  fingolari     rccondito  ije^x.AtesgnMt.quemfecutifimnmtiM. 

coacladic>  quandotilius  feudatariinl-  ud/wMM.  ^  JVii^.f^,  jSttvf.  ^ % 

4iilConfccutus  eft  dc  hxrcditatc patris,  Celrrg:iri vtrh.  itMfmilfittn/efiiti,mKS^ 

4[  pater  fcudum  hireditarium  anti-  J^ecuuine9nfi{.ztf.iM'ctp.i.Adci4riereuL» 

quum  alienavit  cum  confcnfu  domi-  reidemonfiratienem.  nttm.tf.  rnfn.  Rmrl 

ni  ,  quod  filio  intcgrum  fit  hoc  cafu  tnctnfilu/.  incip.  fuferfrimo  fjutjitenu- 

alicnationcm  in  irrituro  vocare »  ad-  mer.ti.  &ine§rtJil.J4pjnnp.  inpnmueB 

dcns  hoc  fibi  vidcri  iiiaeiam  &  ^oftnmi  vidt»ibmjmm.fMl,t.K^lk€rties  brunm 

^  qaaniris  conttarium  judicacdjB  iiici*  htmmfii.  es,  imif.  nrumfii  verUtittimir 

rit»fcta»eafccuodumfuamcoa(cicii-  fieBMa,  mnrmMr.  Cjfig,  m  deth^ 

clam  credere»  quod  fucrit  crratuhij.  fio.199MrtnMr.-z,  Cumqoe  i&akis  Bfo- 

.ftifjj»r<'/{^///./*''«^'''^/*^'^-:?.ubididuni  dis  conting:crc  poilit  ,  ut  h«rcdita$ 

Jacob.  dcBcluis.fuprarclatum  intclli-  alicui  non  defcramr  :  iilco  doclfina_* 

git  dc fcudo hacrcdirario  ,  ooafcudo  itla  varios.ctiam  cafus  compicdi«  • 

pateruo  ex  providcntia  >  nam  de  hoc  tur^. 
.  nooeftdabtam:4tlbbMgitt»ndem»         locllm.t  eiiioi  (ibi  voidicat.fi.K] 

febisit8C0n(Ulaiire>itciedere,qaod  qoidemfiliusiottftametiroprfletcririu 

conruluerit  veritatem  \  tpm  quia  Ja^  voluntari  patcrnd&obrcmpecatcr,/iKxAf 

cob.  dc  Bcluis.  fuit  roagnus  feudifta_. :  l.filto  frgterito  :  de  ir^,  ruft.  &  irrie, 

iiam  ipfc  in  rubnca  fcudorum  ait_,.  faa.teflamento.  Namcumhoccafiifiu 

quod  pct  eao  viccs  lc^ciit  UbruBiu  &udo  haetcdic^irio  hsrcs  efrc  npn^' 

.         .  .   •  '  ccn»fu6 
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^^BEeneitunideo  fcudum  alicnatum  DOtij 
^^■cbftame/  /.  cttm  jynatrc :  rcvocarc  po- 
^^■tcc  it,«f/  dtcet  Bald.in c.i.col.j.verfi.  Quid 
filim  j patre  :an  avnatm  velfiUtts.  Curt. 
H^^«».  /•  trailat.fend.  2.  parte  tcrtia  partis 
w      frincipalis.  nuM.p.  Zaftus parte  g.  num.  7. 
♦  ThtmMde  Marinis  intit.  6.  defeudohare- 
dttario  antiqu6.,fivepaterno.num.s' 
31  Idcait  iuriscft,  fi  filiasexhxre- 

dacus  fucrityVclfi  inllitiitisunivcrfali- 
bus hxrcdibus quis  inrccantummodo 
ccrta ,  fivcin  lcgicimafucritinftitutus: 
Vclfifiliusinvita  patris  cum  juramcn- 
to  renunciaflet  bonispatcrnis,  ut poH 
Jacob.de^rdtzo  infumma  tertia  partis 
frincipalts:  ia  tit.dcfuccefto.  feud.  verfi. 
fedadh:tc  quaritur-.docuit  Aivarottus  tiu 
tLe.i.  12.  col.verf.  Qu4.r0  ab  e.\'.  An  agnat. 
^elfii.  Jacob.de S.Georg.  in  verbo  prafin- 
tes  num.o  &  to.C^r  in  verb.  Ita^  invefitti. 

m.y.Curtius  juntortn  ficundapartetrr- 
\ia partisprinctpaiis.tjuafiio.s  num.^.&  X. 
Ufiuspart.S.num  7.g.&  o-  Rftium  d.con- 
U0.17.num. II.  voi.i.  Caicanems  confil.  7j. 
r»l,4.'Tb9m.de  C^larin  indjoco,  numer.4. 
\& 7.  In  omnibus  ijjirur  cafibus  hadtc- 
Fnusenumcratis  intcrprcics  pauloanrc 
•citati  cxiftimarunt ,  rcgulam  i.  i  cum  k 
f^/rr,rcvocationiob(\aculo  non  cftc« 
itquc  proptcrcafcudum  hxrcditarium 
ilienatum  revocari  poflcab  agnato,vcl 
ilio,prout  fupra  dc  fcudo  cx  pa^lo^c 
videncia  didum  fuit :  intcrim  ta- 
incn  admittunt ,  cxtra  hos  cafus  fcu- 
dam  hxrcditarium  rcvocafinon  polVc: 
idq>  nontamcxnatura  fcudihxrcdita- 
riijquam  proptcr  farp^  didam  regu- 
lam,qux  cxigit,ut  haercs  faiflum  dcfuo- 
iiiprsrtcr. 

Aliit  vcro  arbitrantcs,  regnlam 
iftam  ad  propofituni  noftrum  non  pcr- 
tinerc,  finc  aliqua  cafaum  conimcmo- 
ratione  magis  gcnccahter  concludunr> 
quod,  ctft  qiiis  in  fcudo  hairedirario 
haercsefTocogatur,  nihilominus  tamcn 
fcudum  alicnatom  rcvocarc  pofiit,  nc- 
<)uc  ci  quicquam  praipcdinicnii  obji- 
fiac  d.rtgala.i.cumiimatrt'. 

Et«a»in  rcfpondcDc  ,cam  locum 
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non  habcrc,quotiefcunquc  fai^um  dc- 
funfti  tcndit  ad  defraudandum  hxrC' 
dcm  bcncficio  a  Icgc  conccflb  in  bo- 
nisdcfuut^i.  natnciufmodi  fadtum  ct-' 
jam  h,Ercs  pro  libiio  impugnarc  pot- 
cft ,  «/ eJitextHS in  l  2.  C.fi^md  tn  fraud. 
patro.  ubt  Bart.  Bjid.  &  omnes  hoc  notamt. 
Bart.  &  DD.  in  i.  Tttia.  §  Imperator.  de 
iegj.Bald.  inl.i.coL^.verfOuaro  utrmn. 
C.  de  inojficios.  donat.  ^^lexand.  iricon- 
fii  S7'  tncip.  vtfa  brevi  cafss  narratione. 
numer.s  Itbr.s  Cravetta  inconfii.290.in- 
cip.  Avtishabcns  neptes  numer.  (S.  cum  fi^ 
miitb.  adduiiisptr  Ttran.  de  retra£i.  §.  /. 
giof.p.  num  /7.Cum  itaqucfeudumcc- 
jam  cx  pado  antccclforum  legisquo- 
djm  bcncficio  ad  agnatos  fivc  Hlios 
pcrvcnirc  intciligatur,confcq«cns  cft> 
cos,  ctfi  hxrcdes  fint,  fadum  dcfunfti 
impugnarc.dc  fcudumalicnatumrcvo- 
care  poffc ,  prvut  in  propoftto  noflropoH 
Said.ab  tpjo  relatum ,  arguit,  dt^  concium 
dit  Jsf.  in  confU.  7.  incip.  Pro  reverendtfi^  - 
mo  domtno  coi.7  verf.  u\jc  oi;fiat fi dicere-  ^ 
tur.voi.i.ir  incoafii s<5-tncip  f  'tfis  &  dtit- 
genter  confiderstis.  cot.s.  vtrf.  Et  ad  iliud 
Cjuod dicitur,eod.  vol  &  tn  confii.iag,  inctp. 
In  caufa  &  itte  vertentenumer.  ig.  voL^^ 
Deciuf  in  d.  confii.  2Si .  num  s m fin.& feq, 
CMatth.  de  A.ffit^i.  inc.  1.  §.  Hoccfuog^nu- 
mer.t^.defuccejm.feud.  Zafiustu  confii.tti 
num.  22.iib.  t.  Moitnaiis     confuetud.  Pa- 

rts.%ociavo.gi.i.num.22.rhom.(Jrammjt. 
indectfu).sf}.&  Pincli.  tn  d.i.t  part.j.  num, 
gj.verj.  itmitatur  12.  &  numer.  po.  verf^ 
tiMeifus  ergo  refpondebitur:  ubi  hanc  !i- 
mitationcm  communcmfappcllat.ad- 
ticns ,  quod  fraus  latis  probetur  cxalie- 
nationc  rei  fcudalis  >  quara  alicnans 
fcit  pcrpctuofamilix  rclidam  ur  con- 
ftac  ad  fcufum.  Alias  cnim  limitacio* 
ncs  ad  fxpc  diclam  rcgulam  d.i.  cunu 
amatre:  in  locis  cnuuicraris  tfadiint 
DD.  fcd  cum  lia:c  ,  ut  taquit  Pincilt*st 
commumor*fit,  idco  ifta  contcnti'4ft 
crimus:  &deprimacla(rciuterpietuth^  ' 
ha^enus; 

Altcriusf  claflis  intcrpretcs  iri_,  - 
a/ia  omnia  dciccnd£ccs  j^oQc^ailtcr  fta- 
Hhh  +  -tu<» 
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taerDntfcadam  bxreditarium  aliena*    iate dcfendit Grattu i» cenJiL^.  i»cip 
tttm  indiftill£UreVOCari  noO  polTe.tb    ^stwrdn  iliufiru  diwtnm  nnmer.  42. 
agnaco,VeIfiIio>iieqaeet|amio  co  pro^  fiqi&    cpnflss**»*^  ifpfpcrspntemisiHi 
dcfle  invcntariuoi.  Hoc  docuir  4««illri  ^tigM$i$aetuititutiMk,i,Aieutmim*$itf 
delferitid  itt  e.  t.  irtfin,  ^i  (uccejfoi'.  te*    Ut.teo.i^uistffifttteMttcommum  *  enttaim  * 
tteent.  &  in  c.  r.  §.  //oeqtie^ne  de Jmccepe.    confenfu  receptam  effLj.  ldqn»d  ettMMU 
fettd.&inct  de atienat.feudipater.  cfuem    tejiatur  Sylvan.tn conftl.iO.  nutn.jt.  ^ 
fequitUf  LMsttlj.  de  AJfltii.  wc.i,  in prin.     &  Cra  vctta  m  c  onfil.  2sd.  inctp.  In  cafu 
mttm.4.iefute€fiofeHd  &  m  c.t.  An  agnd-'    transmijfo  agam.nu.3.Hicronymu4  Schurf. 
tm'Oelfiiim.€tirtmjmt. itt  trMQat.feud,    im  e9ufiifeud.i36.  &Boccemmuni  *  tnter.  * 
.  fur^.tuitiefjMtaJCUitiiertinmmdMim'  fretmtt  «utemle  apprthuttim  ^  iittMm 
feriaiem.%PrmereiidmMim.mihipa.7i0,   femefeierieegitur  Pii>eff,tiidJ.tfurtet€r~ 
Zaftwfihi  contrariM  tn  traa.feud.partj,    tia.num.piJdg.  ita  vcrl feji  hal^ere  j»uitit 
num  <f.  DidacM  in  Itb.  2.  rdriar.rejhiutie.    in  medium  addu6iit  au^orttattbm  pfie», 
ea, tg  verf.OEiavo  refertur.  Marttnui  Frec-    dtt  Burfattts  in  conjil.  f.nu.  »g.  inctp.  Du- 
ctMydtfferenttap.&tntit. de auiioritatc^    bits  dtligenter  perJfxUit'.  &  couJtL  ^o.  tn- 
&potefiateUnmisith.2.%  fufereB  mnli-    ctp.  iliuftrtftmi4f  auondam  dominm.  nn. 
qmdvimtuuriu affenfus  difcuiimtu:  qmm*    mtet.49.&  tn eenfii.  ist.  mumer. 32.  Cafti' 
Jli0,tMhif0njudrJelfirmim,inqnica9,   Ue$mfil^t:imffm,rM&4deittvem».  tfm, 
hockk  tegno  ^ieiJis  u fu  &  ioterprcta-    ts2.  numer.  27.  iume  fimemtium  etiumu 
tionc  prudcnrum  paflim  reccprum  ef-    ub  Aftforibus Cameru  Imperialic  coefts. 
fc.ucnullam  ampliushabeat  difficulta-  tame£eajJeritMfmfimgetmim^firvmt^ 
tCQ\'.&Tliom.ts  deMariniid.tits.defru-  centur.j. 

doharediturio.  num. ip.&tit.  cf.de  fcmdt  Omncs  taurcmifti,quivcl  hujuf  ,5 

Autedit.umi^ue. mmm.  17.  Hancfcntco'    opinionis  auclorcs  fucrunr,vel  cidcra 
tiameriaminrefponfisfuiiqoijn  pla-   fiibfcripfcrunt,  non  tam  co nuuniur, 
rimifc€otirunc>«r^AjrWi«  ett^m,  qaodi|«qoUdfeodomb«rcditariuiib 
imtiffmferet^qut  quuritmn&itttn^  •f^nt,ha:rcicflbcogitur.utaibUrad 
sg.tmtp.  tn laufa &iite.  nu.tf.voIs.Bat^  iiinc  ilU,qui  primcm  tucntur  opioie- 
bat.tnconfil.66jncip.Aff€ramin  medium,    ncm, quim ca  rarionc> quia feudoh» 
'Voi,4.SigiJmund.Uffred.?ieapoiit.tn  con-    rcditano  cx  diaionc  {lixredibm )  io  in. 
fii.ijium.s2.&inconfii.i4.uumer.4f.Mbi    Ycftirura  ufurpara  cam  aflcribuot  na» 
mdit^mdeemMiitimter*temeri,Mmttlt,d€^   turam,utimmurata  pnftjna  natura_*, 
•  AjfU& mdeeifi$ufjtum.f.Deeifiutti,mm»    qaalitatem  hsrcdicariam  vcri  affu. 
mer  i.deafte.240.  num.7.  Jtmm.cmmifegt    mat>  cctcrif  rebos  hcrcdttariis  abbo. 
.eonfU.2.interconfiLfeudai.tncif.VtJothe-'  meretur,.4ecaraodemHic^coftatar» 
maietransmiffo.num.g  Curtiusjumor  inj    ttqueadcois,  qui  iltudobrincrc  vuItJ, 
tonfii /.  incip.  Primam  ampie£ior  dubtta-    ut  harrcs  in  ipfo  fcudo  rocccdat,jureque 
Ii9mem.num.i2.  &  incenftijo.  incip.Habi'    hacrcdtrario  id  confequarur.Hinc  cnim 
tmMgemit€eupdcrMti§me,nu.t,&ime9m^    putarunt  illi.varalJum  dcciurmodi  feu- 
fUii,httif,fUkiuJd^emi&mtMmsu    do  hacrcditario  in  prxiudi^ium  hacrc- 
mi^dermtm^ &imtimimui^fs.im«if»   dom  oon  mious  pro  libito  difponero 
imt^.PmUrd&/uitUif  ebktdeH  dmbitd^   poflTe,  qolm  de  cctcns  rcbos  Iveredi. 
tto,nu.p.Paris,e0ufI.3M>eif,videturprimd    cariii ,  cum  jurts  fit  iodobicmi;  m  r4» 
faciedtcendumjium.ig.&tnconfi/.tif.in.    haerediiaria  *  cojus  jurc  fcudgm  ho£ 
etp.fi attendimmtenorem.  num.  43.  voL  r.    ccnfctur  ,  non  pius  poflc  hxrcdcm^. 
Coz^din.ineenfii.  s.mctp.  lu  fjac  caufoj    quam  poCucrit  dcfunaus,  fi  vivercc. 
Hlufirifimu  dumttmi,  mmmter,  B<f.  Eandem^    l.fiub  e»  Cde  ither  caufa  l.  ^4  J patrc^ 
tdmfmmm  mimtmmtm  T  etmtrd  Xkgttimu  fermmtur,  C.  derefiitut,  miUsf\^texand. 
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in  d.ctajil.  2g'nMmef.iS.  voLs.  &  *lti jam 
citdti.  Hanc  vcro  cflccirca  honcarti- 
culum  incerpretum  ,  quorum  mentio- 
ncfD  fecimus,  mentcm  atquc  fenten. 
tiam.eordemque  hanc  nacuram  &  qua- 
liracem  feudo  hxredirario  t  ribuerc  ^  uc 
quoad  hunc  effcdum  pro  rc  hxredi- 
raria  rcputandum  C\x.  cam  cx  locis,  quos 
moc^  allogavimuSyCuivis  apparcre  po- 
fcrit ,  qudm  ctiam  ex  iis>  qux  fupra  qus- 
jlionci.  2.& 3.  prohxe  commcmoravi- 
mus:quareeadem  huc  repetere  ncccf- 
fariuni  non  e^Tearbitramur:  unico  fo- 
lum  dido  Cimerarii ,  qui  hsnc  fcudi 
hxrcdirarii  naturam  prac  ccetcris  pla- 
i)ius  dcclaravic>  hoc  loco  contcnci  cri- 
mus.     Is  cn im  in  d  §.  Pr^tcres  ducamr. 
mthipag.  77<f.  dilucidcait:  quandocun- 
quc  in  ipla  conceiliooc  fcudi  cxpicilis 
vcrbis  djflum  fuent  (  conccdimus  ti- 
bi  feudum  pro  tc  &  hacrcdibus.)  pro. 
pter  hanc  hominis  exprertionem  pri- 
ma  natwra  non  ha:rcdit  uia  in  ha;rcdita- 
tiam  convcrtitu^,  atquc  lic  convcrti- 
cur,ut  fcudum  ipfum  fecundum  pro- 
priam  naturam  crticiatiir  hircdita- 
rinm  ,jnxtJ  BAttol.  in  l.ut jurifjurandi.^, 
filiberi.  deoper.  Itbert.  lfcrn.inc.t.%  Hoc 
^uog.  de  fucitft0.feudi.& in  c.i.col.  2.  de~J 
4tlieaat .feud.fAterrt.X)\)^\  ii>i<\uit^  fccnn- 
dumpropriam  naturam  crtici  ha;rcdi- 
tarium  :  quia  runc  in  iplo fcodo cric_. 
hjcrcs  fcrcundum  Ifcrn.//»  c.  /.§.  ^id 
trgo :  de  inveflitur.  de  re  ahtn.fuci.  &  ad- 
dit  >  hanc  qualitatcm  haTcdiranamj 
tranfirc  in  fubrtantiam  :  qu»a  (ic  alrcr.u 
naturaiT)  fcudi,ut  non  amplius  fitillud, 
quod  fucric  anre.lcd  dimiflanarura-» 
fcudi,  vcic  fcudum  conditionaiurTij 
fiat.  Hinc  plane  firjnquicns.ut  lanuiii 
1(1  fcudo  rcdo  unijs  altcri  noccrc  noiio 
poiT4i,inhac  tamcn  fccunda  hiTncdi- 
tani  fcudi  fpccic  hjercs'  dcfundi  fa- 
Gam  raium  habcrc  oblii^ctur,  quia_, 
in  ipfo  fcudo  hxrcs  tcnct lu  clV«'.  l.cunu 
a  m-ttre^C.dc  rei  vcndtiat.Jndr.de  Ijernta 
ii  c.  /.  de  aUenat  ft  ud.  fattrm.  ibt.  alia  ta- 
i?:e.t  r^itiote  non  revontbit. 

Hact>ciftaat<>non  folnm  difii- 
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cilc  non  erir,  cam>  quam  inde  extruunc 
intcrpretes,  fcntentiam  dcfcndcro, 
fed  facilietiam  negocio  tamracioncs» 
quibus  primx  claflis  commcntacorcs 
opinioncm  fuam  fuffulciunt  ,d»flblvf, 
quamcafusillidcflruipotcrunr,  quof, 
uc  rcgulx/  /. cum  ^matre:  fatisfiit , & 
opinioni  fuxlocusfitjaffingunt. 

Namf  ad  primum  quod  attinet*  J7 
haud  inviti  adiTiittimus.irudum  haerc- 
dita  rium  in  cxteris,qux  non  fucceflio- 
ncm  haercdtrariam  •  fed  magis  perfo- 
nam  domlni  vclaliam  qualicatcm  re- 
fpiciunt,  fcudum  propriam  naruram 
rcrincrc  ,  atquc  hmc  ficri,  ut  fine  con- 
fcnfudomini.i!icnari  non  poflic,<5ciif 
cx  caufis amitratur»quibiis  icliqua  fcu- 
da:itcm  ut  ad  mafculosduntaxattranf- 
mittacur,  »Jc  id  genus  alia ,  dc  quibus  in 
primo  argumento  didlum  fuit.Intcrim 
tamcn dato, fcudum  cx  invcftitura ju- 
xta  portrcmjm  hanc  fcntcutiam  quali- 
caccm  hxrcditariam  aflumcrc  ,hocct- 
jam  nobisutconccdatur  ncccflccft,in 
omnibusquaead  fucceflioncm  hxrcdi- 
tariam,cjufdcmq;  cffc<flum  pcrtiocnr, 
ma^is  ad  jus  iflud  \ixrcdicanum ,  & 
qux  mdc  dcpcndcnr ,  quim  ad  propria 
naturam  fcudi  rcfpicicndumclTc, 
jertc  decljrat  Carnerar.  ii}  d.%.  Pr^terea.^ 
duratus.fag.7?s.&  Didacmin  c.tg.ltb.i. 
varijr.  refolutton.  numcr  s.  verfDecimo : 
U\{artntis  Freccia  dijferentia  fccundo--» 
num.  i.  quorum  dida  fupra  tjuafiione  1.  re- 
cenfuimiu. 

Extq"ofit>  utcjufmodifcudum  3) 
inpeticionchxrcditatis  vcnirc  ccnfcr» 
im.Bart  tfjl.ut )urUjuran4t.%.fi  liberi.de 
oper.  tibert.  Andr.  de  Iferma  in  c.  t.  ttu» 
princip.  Anagaat.  vel  ftlim  not.  DD.  irut 
d.  l.fipatront  K^d  Trebellia.  Aiexaad.ifu 
confil.iS.  incip  Attentis  narratis  inthemM' 
tenu.  10.  vol.f.  Item  quod  fub  fidcicom- 
miflb  univcrfali  comprchcndatur.  Jo- 
aan.  Andr.  in  addtt.  aci  Specul.  in  tit.loeati. 
§ .  T^nc  aliijua:  im  addtt  incip.  quaflio  nott 
esi  dubia:  tfucm  fequttur  Alexander  itt» 
coafii  tff.tncipjitpcr  eoje  tfuo  juariiur  nH- 
rtter.g.voijt 

Icem 
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Iteni  f  qodd  non  id  iaftitittQilL»  babere  teiicator  >  cx  qoalitite  licrcdi* 

|firccerta,(cda4h«redemtantummo» '  tariaiieceAh6(equitur.  Nonmicom 

do  univerfalem  dcvolvatur.Jf*/»».*/'^  igitur^fi^qooadhoc  ccnfcaturimmu- 

ImoLitil.  ^oddtcitur.  col.  pnulttm.  de  tata  natura  feudi  ^in  cxtcris  vcr6  ca.» 

verhor.ohUgAttd.ALcx.tai^tdAm  ^.ni'  nihilominuSiDtcgra  conicrvciar.  Ut-. 

hUnum.jM  tdendo ,  &  tt$  (o/ifiL^^jncif,  proindc  cx  bifcc  evidcDS  fir ,  huic  con- 

yifitkm4$tfMfrdfcrift§.mimer^»,^i,  clufioni  nihil  obftare  regulate  cnf.i* 

Did4miH,i, HfMnsr*  ttfdmim,  t4tfnti»  dt fimd,»9m  Mmt.frofrism  tuafirsmai 
mtmer.s.  verf.  Undecimo egoexhis  tnferr,      quse  fecundum  illam  de  pfopij|M> 

eum  ftmilib.  ind^quMfi.  t.  in  hduc  fenten*  tura  feudi  in  mcdiom  ailerottt  iCtttw 

tidtBdddM&it ,  tthi  fluresefeSiud  exhdt  preiCI. 

tfUdiitdte  hdreditdrid  refultdntespdfiut^  Hatc  f  cnim  rcgula»  ut  tnaioris  ^ 

ttBegimtu.  Undc  ctiam  perfpicuum  e(t,  perfpicuitatis  gratia  ca ,  qux  jam  dixi- 

prsAippofita  hic  qoalitatc  hxredita'  mus,paucisrcpctamus>tanrumlocom 
ria, conciaiioneiillai ,  qoas pr o corro*  *  haiiet » ^opad iUam  proprictatem  fco- 

boratione  prinU  argonMiitt  addnd-  ditqo»  «x  quahtaie  bsrcditaria  noiu 

nos>ad  feadum  boereditarium  noiu  immutatur^icdooicumqualitatciHB» 

iattsrede  accommodari  poITe :  quippe  reditaria  falva  atqoe  intcgra  mancro* 

CumhaBabcffcdu  iuris  hzrcditarii  de*  &(imulconfiftcrepcrc((,urpotcquo<l 

pendcant,  &  proprerca  magiscx  jurc»  vafalUis  dcvindlus  iit  rccognofccro 

haBreditario    quod  fcudumimmuca-  dominum*& exccrtiscaufis  amictac..* 

ta  priftina  natura  ex  verbo  {ksrtiUSmJf  liB|idum.Item  quod  non  podit  alicnart 

aiTamfit  >qoim cx  propria  lendi  natu*  £ne  conienfb domioi  9t  fimile».  Quod 

ndiiudicandft  fint :  IdeoqocctiBliij  vcrbattinetadilioBefteAoa^qni  ta»o> 

omnesilli  >  qui  feudo  qnalitatem  haoe  dis  perfonatn  concernunt »  dt  ti.  qua» 

lia9reditariama(rcribunt>atiterquanu  ]itatehaereditariapro(icircuntur,  in  il- 

in  primo  argumento  di£^um  fuit-«»  lis  ccn(etur  »  immutara  naruri  fcudi.    •  j 

fcntiunt>  &  jam  commcmoratx  (ca-  Merito  iraq;  hipotius  iccundumqua- 

tcntifleaccedunt->.  Jiratcm  ha:rcdttariam  »  aquadepeo- 

Qtialitaiaoteiiilltalueredttariftj^  deot ,  qoam  ex  propria  feodi  natora^ 

qoam  finidom  ex  inveftitora  indoit  *  de  dijudieaodi  fnuumjmUi^^Admm  Cr4- 

tnm ,  '^uando  dc  ineccfttonis  cfiefttt  imiitd^  etitft  ^.mm  itmmtr.sf.  rcfpon» 

ag{tar,poti(fimQmcoo6deraDdame(re  dcnsadargumentumDecii  exiftimaii> 

diximus>inter  cxtera  hunceriam  cf!e«  tisnaturam  fcudi  co-ranrum  rcipc^o, 

Aumiiabet,utquisinprziudiciumhaC'  utquis  hxrcs  cnctcncarur^nonauccm  i 

rcdum  dc  re  aliquadifponerepodio.  utfado  dcfundti  Ht  obfln£ius,immu- 

£(lenim  juris  iDdubirati,eum>quiiu*  taramc(re,air.    Fragiliseft  hsfccratio. 

te bsffditario foccedit ^  Mnm  deiiin*  nam  ineo ,  in  quo  cft  alwtaia  natiir&<* 

€A  pr(ftaredebere.Sequ6s  igitor  fl;ft,nc  dt  in  confecmkvii  ad  illnd  habet  altc*  • 

quoticfcunq;  quaerimus  utrum  fadlum  ratio  effedum  >  6c  didom  foQm  pro* 

defundt  in  feudo  hsrcditario  prcju*  cedit  in  aliis  padis  penitUs  feparatis^ 

dicct  haeredi.  iftud  potiusex  qualitaro  ttt  docet  Sottn.  tnrortftf.  jaj.iticip.  vffisiu' 

haercditaria.quamex  propria  fcudina-  'uepituru  col  e  ini£*.$tnddipArtr.\%:d  quod 

tura  decidendum  *  arquc  hmc  conclu-  fir  hxrcs  ^ «.  it  cxprcfium  in  ficudo  :  dc 

dendQmfit,agaatum  vel  iitiuffl  juro  quod  haeres  non  contraVeniat  defon« 

JuKcditano  fuccedeojem  iaftttm  de«  do  #  cft  confeqoelia  ncccflariom  ad 

fanOt  pt«ftai«  d^bi^le)^  NaOi  ocquii '  lisrcdem  i  ergo  alteraodo  natuiam 

poflit  de  feodo  in  praeiudtciQm  bcre-  feudiioifloaltentoccefrari6,  ut  nciu 

dnmdi^oacfc «  9c  ^m  iftadtatiinl  ^  poiiit  contraveniieif.  Hm  iMt.  idemj 

Jeujit 
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fenptCdmerdrtus  ht  d.  §.  Vrdterea ducA-  prccum  doflrinis  dcpcndeant  ,'&  ni(5 

tus.verf.  Qui  vero  dd  fecundum  csputy  quiscorum  au^toritatc  nicatur,  nonj 

mihi pag.77s.  fcuda  rcdVa  {tn(jkit)  altc-  Ucilt  hocartcruericvcl  fidcmaliquam 

rari  pollunc  fa^o  hominis ,  6c  ita  alcc-  rocrucric,mdc  apparcar,  nos  in  hoc  vc 

rari,  uc  omncs  quaUcatcs  contra  pro*  fligns  mterpretum  mn(lcrc.&  eadem» 

priam  nacuram  recipiant>  ac  dimifla.^  qua;  ab  lilis  in  hocgcncrotradita  fuc 

fcadircGti  natura  adhuc  fcuda rcma-  runt, profcrro» 

jicanr:  fcd  proptcr  quaJicarcs  addita_.  Hinc  f  etiam  ad  aitetnm  argu-  4! 

ifl  oaturum  fcudi  conditionati  con-  mcntam  fjcilc  rcfpondcti  potcrit,(I 

vcrtantur^ut  dicit  gl.in  c.Hn.dc  cap.qui  quidem  hoc  nobis  daium  fucrit,fcudu 

car.  vend.fcu  fcudiimproprii>vel  norL»  eam,dequa  modod>ximus,qualitatcm 

habentis  propriam  fcudi  naturam.  c.  haercditariam  induerc  >  uc  interpretcs 

de  fcud.non  habenc  propriam  natur.  fupracicatiiinoorcfatentur.Ndcniin 

feud.  undc Sc  hoc  aliud  emcrgit>  ncm*  fequitut :  fcudum  hxrcdicarium^ex  pa- 

pe,ut>quandocunqueinip(aconcc{Go.  €to  anccceflbrum  acquiritur  :  ergoO' 

nc  feudi  vcrbis  claris  di^um  fuerio,  mncs qualiratcs feudi cx  patfto ip(i  con. 

(cooccdimustibifcudum  prorc&hx-  veniunt  :  fcd  diflmgucndum  iocer 

redibus  )  proptcr  hanc  hommis  ex-  fcudumcx  pado,quodpropriam  natu* 

preflioncm  prima  natura  non  hzrcdi-  ramrecinc;,  &inter  fcudum  expa£lo> 

tariain  hxreditariam  convcrtitur>5c  quod  propter  qualicarcm  pa£bo  inler- 

ficconvenatur>  ur  feudumiplumfc-  ramaliampcculiarcm  naruram  aflum- 

cundum  propriam  naruram  efliciatur  ficjproucfuprain  primaqufflioncmte; 

ha(redirarium>iScin  ipfofcudoquish^-  harceduasfpccicsdiflinximus.  LtccL^ 

rcs  fic , <5c  deinde /if^.  77/- addif.  Hinc  icaqjnoninficicraur,fcudumh?rcdica* 

Unh  dt  >  uc  camccH  in  fcudo  rc^to  unus  rium  cciam  pa<^o  anreccnbruhi  acqui- 

alten  nocerc  non  poflit>  m  hac  ramcaj  ri,atq;  hinc  rcikc  feudii  ex  pado  ic  pro- 

fecundafpccre  hcercdirarii, feudi  con-  vidcnriaappellari:  non  tamcnpa^um 

ditionatihzresfadumdcfundli  tatum  iflud  fimplicicer  cfl  coniliderandum, 

habercobligcrur. i  matre.C.d^  fedomnes  qujlirarcs  &  circumflanriae 

reivendieat.  ifern.  inc.  /.  de  dlienat^ftud.  eiufdcm  pa£lidiligcntcr  funt  obfcrvan- 

^Mterft.inpriacip.  ubiiUi  rationc  noii.i  dz.  Cumqipaclum  huc  iniriogcncra* 

rcvocabiti  Qu\z  jiutpaulipoii  pdg.^/f,  cionis  fcudiexprcflurajcam  habear  an- 

addit)  in  fcudo  hzredirario  tcnetur  ef-  ncxam  qualitatem,  &  Cjus  iit  eflicacix, 

rchzrcsinip(ofcudo,proptcrpactum  ucnatutam fcudi  non  hcrcdirariam in 

ab  inicio  gcncracioflis  fcudi  exprcf-  hzredicarticranfmutct,  &is>quiiflud  ' 

fam»  idcoque  non  revoeabit^quod  k  confcqui  vult ,  in  ipfo  feudouthxrc^ 

dc(\xnQtoh€tVLmc(i.  Hac  Camerar.q\i\.  )urc  hzreditaric  fuccederc  teneatur> 

bos  vcrbis  idcm ,  quod  nos  aflcrvimus>  arq;  ex  hoc  ctiam  cfliciacur ,  uc  quis  fa- 

docere  voluit>  vidclicct  hoc>ut  quis  fa-  <f^um  dcfunGi  pr^ftarc  cogarur,ilr  pau- 

^um  dcfuodli  przftareteneatur,cfl"o  16  antediximus:  neccfl*ario  fanc  fcqui- 

Gonjun£tum  cum  qualitare  hzrcdita-  tur>utts>quicxpa^oantece(torfi  fcu* 

ria ,  qu^m  fcudum  aflumfit ,  <Sc  in  hbc  dum  obcinere  vult>(imul  criam  omnes 

ipfo  fcadi  nacutamimmucaramcflo»  cjufdem  pa£li  qualitatcsagnofcar>eif- 

acq;  propterea  iflud  magis  fecundum  demq;  fatisfaciat^atq;  idcirco  jurc  hs- 

.qualitaccmhztcditariam,quam  recun"  rcditario  fucccdensfiifludcfontfliiratu  4 

dam  propriam  naturam  fcadi  cflcju*  habeat.Noigiturhoc.quodquisfcudu  .| 

dicandum.  Qu«  quidcm  omnia  idco  cx  pactoantcccflbrum  copTequiinrcl-  ^ 

copioflusi  nobis  commcmoranda_>  ljgitur,quicquahuic  fcnrcntiz  obftare  j 

fuetunt,  ut ,  cum  hxc  pcmtus  abincet^  pocccit^fedpouuscandemag  sconiir- 
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mabkt  quippe  cum>ttt<lttluin  cft,  hoe 
Ipfum  pa6bum>cujus  vigorc  ad  fcudum 
pcr\renit,propcer  hcreditariam ,  quam 
habct  anncxam  >  quilitatcm  poUulcc 
ut  voluncatem  defun^ti,  cui  jurc  hxrc- 
ditario  fuccedit^  racain  babcat*  Hoc' 
tetiSScvidttas yMtk.de BihntiM  d  e,t, 
itt§^ifti  hdredA,  mMpd.  dam  d|- 
ftidguit  intcff  ftudi  fucMffioneiii  riSc 
faccc(Conem  cx  pa^o ,  propter  hxrc- 
ditatcmdcfutni^j.C^  W  'voluit  Andr.de 
jfirMU  in  c.  /.  in  fecuvdA  col.  de  alien*t. 
fitid,pMtern,  dum  air  ,iicc(  fcudum  da- 
tttm  ptotuBredibtiiiiiDbit  dcbeator  tx 
pcovideiitit  dantis » tUa  tameii  ratione 
agaatutOOD  revocabit«  qnia  tcoctur 
eflc  hxrcs  quafi  prima  oatnra  in  hanc 
frcundam  (ic  transfufa^.  Hc  poft  cum 
hanc  fcudi  ha:rcdirarii  qualitatcm  pul- 
cre  dcclarat,6c  a  tcudo  cx  pa^o  &  pro- 
videotia  hoc  modo  diftinguit  Camcra- 
fiiiai*  A  $,Frd$eres  dmsmi  mihi  fdg. 

>7/.fimol  (ii><!u>O^B**^  teudumtao- 
rcditariumdcbcatur  nobis  cxpadoft 
providentia :  &(imuintbaEreditarium 
fecundum  lictn.in  c.T.inprinc.de  diie- 
nat feud.fatern,  Atquidices^fi  ita  eft> 
quo  in  angulo  fanguincm  rchnqucs^ 
padum  item  primi  acquirentis,uchis 
po^ibabitiS}  me  graves«  ur  morifntii 
fioi  haetesi  Ego  verb  dieam>o6o  iocoo- 
veoiens  elTc ,  ut  &ngois  &  qualitas  \m» 
rcdicaria  Gniul  concurrar,&  fanguis  re- 
gulctur£k  quahtatc  hzreditaria  ,yfr«/;- 
dum  Franc.de  Arct.Ja [.(!;■  alies  in  i.  (juod 
dtcttHr.de  verbor.  okligat.  quia  fanguis 
rcgularitcrapa^ar./.^^  feiid.  noithd' 
hmtefrofriimnsmmBjkkdt :  padunu, 
quoqoc  eft  *  per  qood  qdalitas  hsredi^ 
taria.additur,  qna  dc  rc  ex  qaalitate  illa 
(anguinem  altcrari  poITc  diccmus.  £c-« 
racio  eft,quia  cciamn  omnia  ccncur- 
ranc  in  hac  fpecie  feudi  hcreditarii, 
qux  concurrcbant  in  fcudo  iftooon^ 
hxrcdicarioioon  tamen  illa  fimpliciccr 
coofidcramos»  ftd  mododiftipolaadi 
&concedcndi  quoq$inrueiiinr.qQaiiu 
bbrem  fi  atrentis  his,qus]lo  prscedcn- 
te  coadnfioiie  diiimQS  }  oaoi  ilicfi 
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praeiocliCarcetiam  cumdominiafTcnra 
non  poffct.c.i.dca/ien feird.patern.  &  lU 
laomntanonntinus  in  iplo  fcudohx- 
rcditario  militarenc»  alia  camcnratio* 
nCj :  quia  in  fcudo  haercdicatio  ccnctur 
effc  hcres  dc  in  ipfofimdo  propcerpa* 
dom  ab  initio  gcncratioois  fendi  cx- 
prclTum  iloo  rcvocabit  j  quod  d  pro. 
deccflbre  h€tum  cf\,feaufdiim  ifern  tna 
d.  c.  I.  de  ahen.  ftud:  f,itrrn.  arg.  l.  Cuma 
matre.C.  dere.  'vcnduatt.  prtxfUoesrcj/M 
in  l.Jttsfepulcri.  C.  de  reiig.  &  fMmt  fuft. 
k  lolo  Pcroo  Do^orc  cximio  6iculo 
iajepdii  pon^etaiiii  :  &  t«tio  ritio* 
niserit,  qnia  cx  hacdivcrficstelHim* 
laiiooisprovenit^ot  attcnuprima  oa* 
tura  non  hatreditana  dctur  icudtim 
fucccffionc  ,  Mt  incap  i.  dcfucnf  fmi. 
fcd  condderata  hac  natura  hxicd>ra< 
riapcr  (lipulationcm  fcrdo  data,  fcu. 
dum  nobis  dcbcaiur  transmiliioucj 
idhcrcdcs  »  ot  nob  folnm  lucfccdt- 
mos  primo  »  frdl  moticnte  ad  pos 
transferantur  fanguis*  ^  qaaiitas  hz- 
rcditaria  Cmul.  hoc  cnim  vocabulo 
utitur  ircrn.  incap.  /  §.  ^idergo. dt^ 
inveflitur,  dere  alienat.fa£l.  &  pag.jgf. 
aic-j.  Itaque  tu  intclligc  verba  Ifcr. 
xi\x,ineap.t.defeiid.aiienat  patcrn.  dum^ 
tnqoic  f  feoda  hcr^Siaria  cx  pido 
&  ptovideata  oobis  deberi ,  dic  to, 
fubqiiafitate  tamcn  ha;rcdicaria>  itaj 
quidem  »■  nt  vei^  fit  fcudum  filii  cx 
paClofir  providenria  ci  debicum ,  fub 
natura  camen  h<credicaria  ,  qux  cffi- 
cic>  uc  fcudum  cransmiilionc  dcbca- 
tur:  proiodeque  tcncatur  efle  barrcs 
moricntii.  1.  JusfepultrLC.de  fiHgiof. 
^fiuMifim* 

S\c  eotm  atia  ratiooe  noo  revoca- 
bit>uti  ibi  Ifera.dicir,nempeqiiia  leoe» 
tur  cflc  haercsin  tc  illa,  fic  cx  providen- 
tia  rcgis&  primi  acquirenris  paOo  fibj 
daca.'  Hac  Camerarim.  Idcnidocuit- 
uie.t.%.oppono primetonmerti.  An  aguau 
.wifUm*,  obi  diilblveado  iioc  objo- 
ifiamait:  fiiteor  quod  tam  to  lioredi* 
rario  ,  quam  in  non  hzrediiano  pa« 
^lumprimiacqQireatt^  dt  pcovidcotia 

daoiif 
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dantis  concurrat_..Atqui  in  uno  diife- 
runc:quianon  ha,'rcdicaria  in  fuafan- 
g^Mnis  &  propria  flanc  nacura ,  quo  fic, 
uc  miilos,/. J/^rff^afuTy  locum  habear. 
Harredicaria  vero  in  hxrcdicariic  rei 
nacuram  runcconverfa.  Undeliceccx 
padlo  &  provndenciaad  nos  veniant-^, 
fk  camen  talis  defccnfus  fub  naiura_> 
harredicaria,quam  rctmcnt:&  quia  in- 
dc  ha:rcs  clfe  tCnetur  agnatus  ,  quod 
pcraudorcm  fadtum  c(f,nonrcvoca- 
hit)/.cum  amdtre,C.de  rct  vendicat  .(ccurt- 
dMfii  Andr.  de  ifcrn.  m c.i.(ol.2.defcnd.pa' 
/<r«.&addic,  quod  ita  Andrea'  de  ller. 
fubfcribcnrcs  paHlm  in  rec;noNcapo- 
hcano,  ubi  feudaincorculari  ponun- 
tur,judicarc  ic>leanc_*.  Kc  fiforte  hanc 
curiofim  commemoracioncm  ver- 
borum  Camcrarii  mirabicur  qui(pi- 
am,  is  fi  rccordacus  fucric  corum,  qua: 
fupraqua-Aionc  prima  monumiusde 
opcra  &  indiiJtria,  quam  injurcfcu- 
dali  inccrprccando  jIIc  collocavit,faci- 
lc  mirari  dcfinet-.. 

F.odem  modo  doclrinam  iftam  de- 
claravit  Prancifc.ji^con.  Villanus/«.j 
rejponfo,  c^ufid  habenmfos/  Cam  tittm ,  nu. 

ubi  ait,  licet  fcuduni  concelTunij 
harrcdibusdicaLur  ex  paclo  primiac- 
quircniis,  &.  providentia  concedcncis 
dcferri  ad  agnacos ,  quod  tamennihiU 
ominus  deferatur  cum  qunlitatc  hx- 
reditaria,  qu;\:  iftud  a  fcudo  expa(flo 
diverfiricai,  atqi  cfficit,  uc  agnatus  co  - 
gacur  ciVc  ha-res  ultimi  defuntfti  in  i- 
pfo  feudo,  ejufJcmq'ue  fadlum  pra*- 
ftaro- 

F.x  his ,  qua'  dc  nacura  feudi  hccredi- 
tarii  ha»5lenus  reccnfuimus,  manifc- 
ftum  ctiam  cll,omnes  illas  rationes, 
quaslupraproprimaopinionc  collc- 
gimiis ,  ad  propofitum  nollrum  nofLj 
pcrtincrc.  Illac  cmm  omncs  exquaU- 
tate  feudi  dcfccndcrunr ,  quod  pro- 
priam  naturam  retinec,  ts:  huic  dunta- 
xat  convcniunt  :non  igitur  ad  fcudum 
hairedicarium,  quod  immucaca  prifti- 
nanacura,  cx  verbisinvcrticurjEnovas 
qualitacci»  rationibus  illis  pcmcus  ad- 
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vcrfantcsafliimpficjure  accommoda- 
ripotcrunt :  quippccum  harduaffcu- 
dorum  fpccics  inccr  (c  pUirimum  dif- 
ferant,  atquc  propccrcaabuna  adal- 
ccram  nihil  ccrci  queacinfcrri,(cd  mc- 
rico  diftingvancur,  u  t  non  folum  qua*- 
ftionc  prima  copiose  oftendimus,  (ed 
etiam  ex  iis,  quac  jam  diximus ,  pcrlpi- 
cuum  cft. 

Sicut  cnim  ex  eo ,  quod  homo  ani- 
mam  habet,idqi  ipfi  cum  brucis  com- 
munecfljintern  ncquir,idc6  numcra- 
rc  non  pocc(l,cum  pra^  tcr  anmiam  ct- 
jamratione  lic  pra^dicus,  quaybrutis 
fcparatur.  Itacx  co,  quod  fcudum  har- 
reditarium  perinde  ut  fcudum  expa- 
Cto  beneficio  anteccflbrum  quiditum 
cenfcrur ,  &  hoc  utnq;  communccfl:, 
atquc  infupcrquardam  aha-quahtatcs 
fcudi  ex  paclo  coin  cniunc  etiam  feu- 
dohxredicario;  n<'j^  rcclc  colht^i  po- 
terit,  crgo  fcutlum  haM  cdii.iriur  •  ad 
cxcmplum  fcudiex  paClom  pra';udi- 
cium  liiccclforum  alicnari  non  potclt 
ciim  in  fcudo  haTcdicario  infupcr  ac- 
ccdatquahtas  ha:rcditaria,qux,ut  hx- 
rcs  faclum  dcfun£li  prxflqc,  exigit ,  & 
hanc  fcudonmi  fpecicm  a  fcudo  cx 
padononminus  dilccrnit.quaiTi  rati- 
oneprxditum  cflc  homincm  \  bruto 
Icparat.  Uc  ita  diftinclionc  iflaomnes 
ilLv  raciones ,  qux  hanc  fcntcntiainj 
impugnarcvidcbantur,corruanc_,. 

Non  t  obllat  ctiam,  quod,uc  (11-42 
pradiv^nm  fuic,  fufficiat,  qycm  eflcL» 
harcdcm  piimi  acquircntis.  Nam  ctft 
hoc  quidem  Iibcntcr  conccdamus, 
quod  is ,  qui  in  feudo  haTcditario  fuc- 
ccdit,  cenlcacur  etiamcflb  haTcspri- 
mi  acquircntis  :  indc  tamcn  minime 
fequirur :  crgo  ultimo  dcfunclihaTCS 
non  ctlc  ncqi  cjus  faclum  praMlarc  tc- 
netur. 

Sicut  ncc  cx  eo,quod  hxres  hxredis 
mci  meus  harcs  crtc  rcputatur,  colligi 
poterit ,  eum  ultimo  defundi  hxre- 
dcm  non  cfle:quin  potius  hxc  ipla_» 
quahtas  hxreditaria  ,  qux  inc/l  huic 
feudorum  gcneri,  hoc  dcfidcrat,  ut  is, 
lii  qui 
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qtii  primi  acqt^iTicoris  hxres  eHe  cu-.  m<fKt  omnia  prb  prima  opini^iti 

pit,  eciam  ukimodefiincli  hrcredica-  conndcrata,  facilincgociorcfpondcri 

Cwmadeat  j  &eo  niodo  ,quo  lccundo  poircc ,  fiquidem  fdudo  haTeditario 
it±rcs  eil ,  ccnfcatur  ecialn  ha-rcs  prir    quahca^  iUa harreditaria  iribuenda  cl-^ 
migl  w  1.3.  dejeiu.h^rciL u t  patilo  poft    fcc ,  quam  Inccrprcccs  ulcimam  cucfi- 
proliKi(!is  deftionfh-abimus.  <^o  fa«   ces  fenctncialn  illi  aflcribant;  ica  ectaa 

ikxn ,  fdudifmitdii  c^ ik^riMO aEcqui-  eademracione omnes  iUi cafbs-s  qno^ 
retice ,  qi^am  ab uldmo  aefbndo» cui  circaregulamvj,/.  Omji  inMirr » £Ofliv> 
bferediiario  jure  iuccedit  9  conlequi'  derarunCiprinicdaffiscommehcatO' 

cenfccur.  res  evicari  pocerunc ,  nc  hoc  pra*fVclic> 
Quando  cnirribonavenruncad  dM-    utinfcudo  iTaTedicario  faiflo  defun^ 
qucm  uc  IitvTedcin,dicuntuvea  venirc    concravcnirc  ajicui  hcicumhcj. 
'  cxpcr(bnaproxmvcdchjndi,  urdicic       Nam  f  quodatcinccadbertefTcium 
l^ir't.mi/,f.Jeimti'Ji^.<^r€Ug.-&(.  quod   invcncarii ,  idud  cpjrdembancbab<L« 
tuncflliicehfeancur  feudtifn^habiero  efi!caciam»neqaiittlcraviresharedr- 
tanqfuaiii 'a  '^cre*  defun^  «cquifi-  tacisteneacur,nevealikiddam&umafU 
tiini>  tradi c  Alex.//r confiLis.volitmiiK^   eundohseredicat<^i  incurraa , d.  §.  Jrt» 
^iif/»/^ ,  quodq'ue  hoc  cafii  non dicatur   c^nfuUtMne , L fin.C. dejmredelibcr.  In- 
ad  feuc!i  fuccellioncmvenirc  cx  per-    cenny^rcrocircarcs ,  quse  func  dchar- 
fbnapropria,dicirMartinusI  aiidenf    rcdicatcdefundi ,  nihiloperflcucinc- 
' inc.  i.  Anugrjatiwvtlfiitus&jAcob.dc^    quc  hoc  prjeftarepoceft:,  ne  dcrcbus 
S.  Gcorg.  intrActat.feMd.verf.  ItMqueiffi  hzrcdtcariis  fai^um  dcfundi  racunu 

ifhf^kf;nkmer9Mi^eeiim,&Ci^veAisaiax  babefeceneatur^iedyetfiinventafiun 

per t^xsstnh^LpeuiUgi0M»ti»i»dfimi^  conle^mfuerit,nihilomuius lameli' 

'Ihttrittvd  & patre  decnrtone  najcetnr  ^fa-  bstres  ^onera  hxreditaria  eatenns  2r 

tenuterit  fuccedanew fitiUHinis,  C.  de  de-  ^iDCccrecOgrtur  ^quacenus  vires  har- 

Ciirion.lib.io^l.fexfat^rmsyierf.Oj^uod  rediratis  lcfc  excendunt,  wtnot. glojf. 

fa  fatre,  ibt.  quiajKr  fatrcrn  .n  /fos  bbcr-  BartoU  Bald.  Alcxand.  Jafon.  &  Dd.  in  d, 

tos  coihfer^uiturdeho».  libcit.  Qua- jura_.  §.  Jn  cemfMtationc ,  indc  in  forcioribus 

ad  hoc  alJcgac  Jnccb.de  Ardizo  infita^  tenminis  conckidenccs  j-quod ,  ccOft- 

fiurttid  tit.  de fuccefiin.feudi.  x^p.  137.  §.  lius,cujus  bona  patgr  aiienaVera^  fiic» 
Sediiittit[ifidiwpM,itlAe^c&iSi<^qdin  *  cedenspatri inventaiiuffl  cohfeceritw 

beneficiu  vcl  in  hdnore^iucoedeiis  tamcn  nrhilonumis  'pro  commodo» 

iuccenbr  cflpacris>niDli^, hcer utri-  .qutKl  ex  hsereditate  perccpic ,  extifr*.- 

quc  funiii  fucrinc  honore  &  bcnefi-  pciontrrmoveamrvnefe^iumdcfun- 

tiO.Facic,quoddicifolcc,caufani  pro-  (X\  impugnare,  &  rem  fuam  apacro 

ximam  magis  infpicicndam  quam  re-  alicnacam  recuperare  qucaL*. 
niocam,^/. tn Lfmuli€r.r€r.amot.qudtn-»       Id  quod  fecucus cil  eciam Imol.  m> 

Ttdhfi^  Srda^Mm^eit  Parif^^ettift,  *e*Ex farte,e9LvmrunfSeieidtieritJ/t£f 

^jMMmerddeiimoijuitit^iVefmmteefrijiiey  fendisti^eeim  in  t  ^eiiitefi,  mitmere  vigi^ . 

&hdcfeiifit^tnf€amerar.dumiiij  fime,x:,defMs,  &^iiiHmpiiiresttUi  m» 

Verbis  ptoximie  cdlAmeliioratis  aic^  bjute^fintetaimm-i  mi^cttati  fufra  qua- 

qood  confideraca  natura  ha^redicaria,  fiuiteusna^  ubi  dot^rinam  iflam  decia- 

feudtim  debcacur  nobis  cranfmiflio-  ravimtis  ,  eam  potinimum  in  rebus 

licad  hxTcdeSfUC  ne  dum  fucccdamus  ad  hxi-edii!ac6m|)crfiinefiubus:proce- 

primo  ,  icd  quod  a  moritnce  ad  nos  dero* 

transferancur  ian^ts  &  qualicas  tiSB-  Acquifeudumfccundumpofterio*- 

]rcdicaria  iitnuL  rembancopinionemiquacqualicatem 

forMvH)iieiiuidmodiiai  ad-ttgft-  btBrediari9mipfi  a{Gribiik«<iMm^^ 
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"lur  intcr  ipfas  rcs  harreditarias ,  &  jurc 
hocrredicariocenrecur,  uc  hujus  fcnccn- 
liar  aflccljc  communiccr  faccncur.Non 
igicurcirca  fcudum  haercdicarium  in- 
Vcntarium  quicquam  opcrari,nequo 
cfficcrc  potcric,  ne  refpcdu  ilUusfa- 
^umdcfun£ti  haercs  jurc  ha^rcdicario 
iuccedens  racum  habcrc  ccncatur.  A/^ 
dilMcidefinfit  jiftdr.  de  iferniainc^i.infn. 
^mfuccejfor.  teHe4m$tr,  &inc.t.%.  Hoc 
^uoque  defuccefnon.feudi ,  &  in  c.  t.  de_j 
ittienat.feud.pMtern.  Quibus  in  locis  in_5 
feudo  hacredicario  gcncraliccr  con- 
cladir,  quod  fihus  compcllaClir  prar- 
ftare  ia^lum  dcfun^li»  circa  fcudumj 
vcro  cx  pado  &  providcnciatiiftin- 
gvlc,an  invencarium confeccric, ncc 
ne :  quia ( inquit )  iilud  habcrc poflcc_^ 
ii  non  clTct  hacrcs ,  nifi  vidclicct  difjjo- 
iirione<^.  c.  >.  Anagnat.  'velfilim,  ad  hoc 
aftringcrccur.  hoc  cnim  ipfo  lacis  di- 
lucidc  innuit  in  feudo  ha:rcdicario, 
quod  quis  harrcs  obcincc  ,  invcncarii 
nuUam  haberi  confidcracionem.  &  li- 
cecidcm  inc.  /.  An  agnat$t4  vel fiHmdiu 
cac  >  quod  in  fcudo  harrcdicario  ncmo 
ibccedac,nifi  h«rcs:htfres  aucem ce- 
ncarurad  omniaonera,  quatcnusvi- 
res  haercdicacis  paciuncur,  &  \iltra ,  fi 
non  fccicinvcntarium :  cxhis  tamerLj 
vcrbis  infcrrc  non  hcet,quafi  fcnfc- 
m,  invencarii  bcncficium  hoc  cafij  rc- 
kvarc ,  cum  cciam  feudum  ipfiim  hae- 
rcdicarium  incerrc»  hacrcditarias  nu- 
mcrctur,  mt  ex  Alexand.Cr4t»,&  cateris 
tnox  addttcendispUnttm  erit. 

Hoc  ctiamclarius  doCuicMatch.  de 
Afflid.  in  d.c.i.inprinc.nMmero  qMorto  de 
Jkccepon.feud.  ({r  inc.  i.  An  agnatus  vel 
Jrlhu,^Adct\s  ratiolncm :  Quiainvcnta- 
riuminducit  tantummodofepar^irio- 
jncm  bonorum^  &  fcndum  hxrcdica- 
rium  eft:  de  haercdicatc  dcfunili,/,  item 
'veniunt ,  defetit.  hared  &  proptcrca  fi- 
liusvclagnacus,  quantiimvisfecerit_. 
invcncarium  ,  non  Vcnicc  concra  fa- 
^him  dcfundti  in  fcudo  h^CTcdicario. 

Idcm  ccnuic  Gurcius  junior  in  tra- 
Sat.feMdai.^arte  fritM,qHaft4He  ^itaiM» 
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numero  decimo  nono ,  ubi  aif :  nota  pcr- 
pccu6,quod  adc<i  feudum  rcccpcum_i 
pro(e&  hxredibus  dicicur  harredica- 
rium ,  quod ,  cciamfi  fihus  adcac  haTC- 
ditaccm  pacris  cum  bcncficio  invcn- 
tarii ,  tcncacur  tamcn  dc  commodica- 
tcfcudi  facisfaccrc  crcdiconbus. 

Idcm  (ccucusefiSigifmundusLof- 
frcdus  in  cap.i.  de alienat.feud.patern  ita 
declarans  doctrinam  Andr  de  lfirma.\d' 
ftipuiacurhi(ccCamerariu5/«  d  c  Jm- 
J>erialem,%.  Praterea  ducatus ,  mihi pag. 
7g9.  finc  haeficacionc  ahqua  conclu- 
dcns,  nihilprodclTc  invcncarium  irtj 
feudo  hafrcdicario ,  cui  vcra  quahtas 
haeredicariain  ip'a  fubftancia  fcudi  in- 
cfi.Quodcriamafl^ric/»r./  qMafioKe^ 
oBava, nMm.  Anagnat.ubi aic , nulli 
dubium  cfic,  quodin  feudo  haercdica- 
rio  inventarium  non  hbcrct  ha*rc- 
dcm,cum,utGacccra: rcs  Burgenfati- 
cx ,  judicccur ,  &  invcncarium  rcs  har- 
rcdicarias,  &  inhxrcditatecxiftcnccs 
non  hberct ,  fcd  hoc  tanrum  opcratur 
invcncarium,  nc  tcncacur  ulcra,quam 
fit  in  feudo. 

Hujus  fen  tcntiae  etiam  vidctur  falC- 
fc  Zafius  ,  fibi  contrarius  ind.tra^at, 
feMdal.fart.g.  numerofixto ,  ubi  ,  poft:- 
quam  dc  fcudo  hxrcditario  cradidc- 
rac,  fihum  fa^illopacriscontravcniro 
non  poflc ,  in  feudo  ex  pacio  &  provi- 
dcnciadiftingvicaninvcntariumcon- 
fcccrit  ,ncc  nc,  prout  faccrc  Iblct  An- 
dr.  dc  Ifcrn.  hoc  cciam  communi  o- 
ranium  confenfu  rcceptum  ,  &  cx 
mcntc  &  rcfolucionc  omnium  ,  qui 
rem  iftam  dihgcnccr  cxaminarunCj, 
ica  cflc  concludcndum,  conftanter  af- 
firmac  Didacus  tnd.  ttb.  2.  variar.refolM- 
tion.capjg.verf  O^favo  infertMr.  Idcmj 
fccutus  cft  MarinusFrcccia<!//^<'/rrAr 
S^.  addcns  pro  rationc,  quia  hxrcs,  qu6 
ad  fcudum  hxreditarium  ,  ccnfctur 
una  &  cadcm  perfonacumdcfun£to 
proptcr  aditioncm  harrctlitatis,&  fcu- 
dum  ejufmodi  ccnfctur  rcs  defunfti 
&  non  ha*rcdi$ ,  qui  vcnic  non  cx  pcr- 
fonaluaj  fcd  defun^t :  &banc  opinio' 
lii   3  ncm 
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ncm  finc  conrrovcrfla  cflc  aflcric  iho-  fccundum  )us  fcudorum  cogatiir  t^t 

mxs df  MjriR.d.  ttt . s .iiefeMd.hMreditario,  lijcrcs  :  fm  auccm  iid  fcudum  ncru 

^umiro  trigefimo nono »  cr  tanquam rece-  tanquamriliusfimplicircrvcnircr,fe<l 

p!pmjm(t'c^uitt(r  'johan.  Anton.  Cannft,  tanquam  ha*rcs>  cum,  inquic,aliud  cfl* 

iR conjtitut.l'olentes>%.Conj'c(iHenter dijfe-  ncq;  adjuvacur  cali  invehcario ,  quia^ 

nndum  esi,  numsS'  Eandem  amfUxfa  ^g?  ccxc    d.  §.  In  comfMtatiortf,^i  calc  bc- 

Jlcx.ind.confil.ip.volMmj.ubi  illam  hac  ncficium  rclcrvac  illi  cfxpcnlas  cx  cau-» 

firmac  racione ,  quoniam  fcudum  hx-  fa  ncccflaria,&  adionesjquas  concra_> 

redicarium  fa^um  cft  idcm  corpus  dcfi.mdumhabcbac,  nonauccinillas, 

c«m  reliquis  rcbus  haTcdicariis,  &  pa-  quas  non  nifi  cx  pcrlbna  dcfunfti  po*' 

trimonium  infcparabilc ,  l.fedfifluresj  cefl:  habcrcj. 

^jiliOydcvulgar.drfHpiUar^ihidfmrt-       Hanc (cnccntiam  laci  poft alios dfr» 

fj^ondet  etiam  iiii  docirioam  Bald.  ini.^^i  ff  ndic  Gracus  tn  d.  cohfiL  4.  voL^.xxhi  ad 

fepatris^  C.Undc  iibtri,&adregulam^%.ln  d.  §.  In^omfutatione-,  rcfpondcns ,  intcr 

(omfMtatione :  inquicns,banctancum-  cacccra  in-quit:confcftio  invcntariiia 

modo  proccdcrc  in  his ,  qu^  fihus  pc-  re  haTcdicariaalicnata  pcr defundlum 

ccrcpotcrac,  aliojurequam  hxrcdjca-  nihil prodcfl: ,  uc  fcnciuntomncsDd» 

no :  in  fcudo  vero  harredicario,iIiumj  inl.finr.%.Incomf4ttatioMedejitr.deUber.^ 

non  alicer  quam  ia  jurc  harredicario  iHLdtbitori,  C. ^^/'rfJ/Af, concludcntcs» 

luccedcrc  ;  cr in confil.  2g.  incip.  In  cau-  quod  in  rc  hzrediraria  non  obftanto 

ja    litc ,  numero  decimo  oUavo ,  eodem^  quacu nq;  con  fcdionc  invcncarii ,  hflf-» 

'iW<zw//!'f ,  pro  ratione  afferccjiiiairLj  rcsconrravcmrenonpoccft»  fcd  fcu- 

rc  h«:rcdicaria  ( intclligens  nimiriimj  dum  cft  bflcrcdicarium  &  propric.  cr- 

feudum  h^rcdicarium )  non  pluspo-  go  confcdlio  invcncarii  nihil  cmoli»- 

teft  harrcs ,  quam  poflec  dcfun^tus  ,fi  mcnci  al^crt  hcercdi  ,utpoflitcoiitr»- 

vi vcrct ,  l.fiab  eo,C.de iiber.caMfa,L^ua  vcnirc :  idq'uc  ulccrius  cliam  probatp> 

afatregcrMntMr,derefiiiMt.mitit.addens,  yzx\i\sd.%IncomfHtationc^, 
^Mod Dd.  cornmjtniter  ^feqHantur.  Dcniq;  hifcc  adftipulati  fbnt  om« 

Rt quamvis  idcm  luconfiL  124.  ficsilli,  quos  fupra  in  fccundaclaiTo 

yidcatur  fcntirc,  quod  invcncanibc-  inccrprctum  rcccnfuimus. 
ncficiu  m  relevcc  ab  obligacione,  fivo      Ec  opinionera  iftam  practcr  Alex.A 

difpoficionc  dcfundi :  caracn  uc  reilc  Didacum  in  locis  addu^Us  Communi 

animadvcrccric  Gracus  in  praaHegsK  interprctum  calculo  rcccpcam  eflo*» 

confiL  4.  nnntero  fexagefimo  nono ,  loq  ui-  toftant  ur  CratHs  w  d.  ctw/tL  4.  Atctatut 

tLir  in  cafu  divcrfb,neq;  in co,quod  dc  fonfiL  i6b.  CetfiuHugo  confU.  /ly.  maner0 

i  n  ven  tario  dixerac ,  pcdem  figit ,  qua-  ^HimtOy  Sytvan.  in  confiL^o.  nMm.jj.&j^^ 

tcnus  11)  bj  ungi  c  (fin  e  dubio  tamen  cft,  BMrfittm  in  confit.2.  nitm.46.  in  confil.3Jtm* 

qiicd  fcudum  pradidum  non  eft  ob-  mero  vigejimo o^avo,dr mconftL^fi^Jt.^is 

li gac um )  lij cis  mnuens ,  ca ,  qusc paulo  d" i»  cttnfiL g^.nji.MbiaitfecHruiHmhanC 

an;c  cxopinicncBald.  dixcrat,  non_>  cpinionembiijHtiicatHmfHiffey&inconfiL 

c ilc  i ta  ccr ra ,  Alcx.  ctiam  a  contraric-  132.  numero  trigefimo  fecnnde ,  Hbislkgat 

tate  'iAwzi  ls\c\9xyA%inconfiLt<s<Kincip,fro  Roland.a  Va!Lintra£i<deinventario,fag. 

,  dedaratione ,  u  bi  candcm  opinioncm_>  IS2.  nnnt.  27.  cum fe^c^.  Capoli.c0njH.3t.cd' 

firjiians ait, quod  ,ctfi  h«res confc^lo  pifjninvefitt.fetuLverhor^feHdorHmexe'- 

invcncario  ,  non  pericHcccur  dc  fuo,  cntiones  ^paginacentefimanonageftmafi* 

Limcn  fuum  dicacur ,  quod  ahundo  ^^^-  IdemfatetHr&Ptneti.indJ.i.part^ 

haber,quam  ciculo  ha:rcdicario,&  hac  tertia,  rmm.ps.&Joljan.  Tkom.Mtnadom 

racione  feudum  ftipulacumalicuiuc-.  inconfiLio.nHmerovigtfimdcfHartOiV^cnt' 

iiliorcniaaeacipfiliilvuiiii  daco>quo4  ralicer  eoi)ciudciv>quodiahocfcudc» 
i.   •  ;  .  Unquaia 
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eanqliam  rc  harrodicarlainvcncariurnb 
nonproliL. 
44    Qnanivis  t  aiKcm  murn,qiiorumj 
homin^  in  prima  clallc  cnurrtcravi- 
mus^naliam  tTanfivcrint  fenc<:ntiam: 
harc  camcn  i?K  llo  fonce  dcrivaca  ell, 
quoniam  cxtrtimaruncfcudUm  hwre- 
dicarium  cx  vcrbis  invcfticurc  nuUam 
qualicarcm  hieredicariam  afltimcrcLf 
Vcriim  daiOjfcudi  nacuram  propriam 
in  hicrcdicariam  cllc  immucatam,  id 
quod  (cntiunc  omncs,  qui  poftcriori 
opinioni  fublcriplcrunc  ,  prior  opi- 
mo  >  veluri  fublaco  fundamcnco  facili 
cori^u  i  c,  /.  £g/,  <Jtf  txcept.  rci judicx^  Ciimj» 
Vauiuiy  ilquxft.  /.  c6ncra  Vck)  hac  fc- 
\wnda  fcnccncia  hoc  rp(b  magis  firma- 
tur.  Pofito  eriim  fcudum  hsercdica- 
rium,  ad  pnrjudicmm  fuCccflbrunij 
■quod  atcincc,a  cseccris  rcbUs  haercdica- 
"riis  nihil  diffcrrc ,  fcd  iifdcm  annume- 
.  Vdfi ,  &  codem  cum  iliis  jurc  cCnfcri ; 
qucm  quzefb  hoccafu  cftctflurii  habc- 
rc  poccrit  invcncarium,cum  iftud  hoc 
inodo  pratftcc ,  nc  quis  ulcra  vires  h«C- 
rcdiracis  onerctur  ?  m  propofico  vc- 
rofcudum  incer  rcs  hstrcditarias  refe- 
fatur,arquc  adco  hccrquis  dc  fcudo 
ip(b  tcndacurprarftarc  fa^m  dcfun-^ 
cti  ,  non  tamcn  proprcrea  uJcraVircs 
barrcdicacis  gra vaf i  dicacur ,  "Ut  cxpla- 
nat  Camerar.  indJcdp.  t.  qu^Jl.g.nui^er» 
t^tUi^efimoqudrto^Atiagnat.velftlm^Ji 
quo  cciam  pcnicus  toliitur  confidcra- 
fioRuin./»^.f<7j»/{'/./>.cumquaiicas'haj- 
rcdicaria  infit  in  ipfa  fubflancia  fcudi, 
Ht  ai  c  Camcrar.  in  d.  %.prate^ea  ducatm> 
fdg.jSif.hzc  racionc  diftingvcns  cafum 
^    '  iftum  ab  illo ,  quo  rilius  hxrcs  clVc  co- 
|K     gitur  in  fcudo  cx  pado ,  iuxtaf.  /.  Akj 
^gnat.vtiftiius.  Quiacniminpoflcrio- 
rc cafu hocquod Hlius hxrcs 6ft,rcpu- 
|Hv  tarur quahcas  accidcns,  fcparaca  4  fub- 
VF^  ftancia  fcudi ,  idco  fada  invCntano  li- 
IM      berator :  cx  divcrfo  autcm  cum  in  fcu- 
do  hajrcditario  qualicas  harrcditaria  irt 
ipfafubftantia  fcudi  infic ,  & ,  ut  paulo 
uxMhfAg.  777.  ait ,  in  fubftaniiam  tranf^ 
«at ,  ica  uc  cicra  fubjedti  corru{>cioncm 


icparari  nonpolTic,  idcohincpalanij 
cft,nihilprodcflcinvencarium.F.rrat^ 
igicurRuinus,'exiftimans  hanc  quali- 
tatcm  fcparari  poflcj- 

Dcinde  cciam  illos ,  qui  primam  o- 
pinioncm  amplcxi  func ,  erroi  c  quo- 
dam  fcduclos  cflc^  cx  eo  dilucuic  ap- 
parct,qu(jf!profcadvocanrAndr.do 
Ifcrn.  cum  tamen  concrarium  fcnfiflc 
cum  cx  vcrbis  fupra  crtmmcmoratis 
manifeftiimfit.  Quiquidcmcrror  in- 
dc  potiffimum  profiuxiflc  vidctur» 
quod,dum  Andr.dcllcrn.&illius  fuf- 
fragarorcs  tit.  yln  agnat.  irifilius,  inrcl*» 
iigunt  fblum  dc  fcudo  cx  pado  &  pro» 
\ndcntia,cum  rcftiingunt^ut  non  pro- 
cfedatvfi  fihus  Confcccrit  invCntuf  ium> 
ivprz qu^/fione  ///.  viditnus :  cartcri  ti- 
tulum  illum  dc  fcudo  hjcrcdirario  in- 
tcrprctantcs  Iimitarioncm  Andr.  do 
Kcrnia  huic  fuic  intcrprccationi  ac- 
commodanant :  Cum  tameninppcr- 
to  fit,  Andr.  dc  Ifcrnia ,  &  cartcros,  rc- 
ftringcntcsiilum  tcxtum ,  cum  non_> 
'dc  fcudo  hicrcditario  ,fcd,  ur  didumj 
cft,dt  fcudo  cx  padlo  &"providcntiaj» 
inccrprccari  v  Ut^prbindc,  qui  hafco 
duas  fciidorum  fpecics  &:divcrfasin- 
*dc  dcfccndcnlcs  doiflrinas  conftide». 
rUnt,magno  in  crrorc  vcrfcnti:r,&  in* 
cauti  prttrcrvoluntatern  fuam  inno- 
vas  fticrint  prolapfi  opiniones.Quan*- 
rum  igicur  horum  autloncas  pondc- 
ris  haberc  dcbcac»  quivis  facile  dijudi- 
carc  poccric  ,  ciim  pnrfertim  '^aud 
*x  illis  fibimctipfis  conftiterihc ,  icd 
plcriqi  miris  modis variavcrinc ,  pro- 
\it  variacioncm  hanc  opcimccoilegic 
Pinclius  in  d.  L.  i.pdrte  iertia ,  C.  de  bonU 
«w/fr».acqUe  infupcr  maxima  iliorum 
pars  hahc  opiniondn  dunta^xacin  rc- 
fponfis  fuis  leviccr  attigcrint  ^  'fccuti 
eandcmnoh  cam  vcritacis  >  quam  p*ar- 
tium  ftudio.contravcro  rcliqu!,'qdi 
hanc  nicntur  fchccnciam ,  lis  in  loci« 
eandcni  amplcxi  fucrinc  ,\ibi  maximi} 
circa  crucndara  vcricaccm  clabora* 
runcacquc  dcfiidaruncin  cadcmq'uo 
Ucpoce  mchci  arquc  vcrbis  Inth-prc- 
lii   1  lumve* 
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tunivcrcrum  maximc  con(encanea-> 
conlbntcr  peiTcvcrarunc-.. 

Rccte  itaq-,  fcripcum  rcliquitBnrfa- 
tus  ift  d.  confil.  ^p.  numero  trige/imo  oi^fa- 
>?'<?,  ilocloro  pro  opinione  ncgativoj, 
numcro  >  audoritaccac  qualirate  pra*- 
pondcrarc  cencncibus  affirmativamLj, 
&pkTosquc  ex  his  cic  feudo  cocpado 
Iblum  loqui. 

Oinicrcni^umautcm  hocloconon 
clljccfi  a  tcudo  harrcditpnoinvcnta- 
rium  non  relcvec,  id  camcn  icaincelh- 
gendiim  ertc,quaccnus  cx  fcudoifto 
aliquid  rupcrcft.  Invencariimi  eninij 
non  cfficic,  uc  quis  co  nomi  ne  non  cc- 
ncacur.hiccrim  vcero  hoc  pra'fl:at,no 
quis  ulcra  ceneacur,  quam  ficin  fcudo, 
tti  Ji  clarjt  Catfierar,  inc.  Imperialcm}  inj> 
frinc.fag.i4.2.&ind.c.i.quajliont:ocTava, 
num.g^.  ' 
4/     Sccundus  t  ctiamcarus,quem ulj 
cvicenc,regulam  </./.  cum  a  mafre,cfRn- 
xcrunc  primje  claflis  inrcrprctes  ,a'grc 
ilTbfiftcrc  pocericjliquidcm  fcudo  ha;- 
redicario  quahcacem  illam  hxrcdica- 
riam  conccfrcrimus. 

Haec  chim  qiialicas,  quac  in  ipfa  fi.ib- 
ftanria  fcudi,  *r  Camtrar/u.i  /oijuifury  in- 
cH: ,  hoc  cxigic ,  uc q}.iib  non  fblum  h^- 
rcs  primi  acquircncis,  fed  potirtimum 
etiam  ukmn  defunili  haTcditaccrru 
adcac,acqihmcin  ipfofeudo  camulci- 
nu,  qunm  cciam  mediance  perfbna_« 
cjufdcm,ha:rcs  primi  exiftac:  quippo 
cum  uhimo  dcccdenspcrindeucpri- 
luoacquircnSifeudumcumquahiacc 
ifta  Iijcredicaria  nacura:  ejufdcm  inlc- 
parabihcer  infica,  pofi:  (e  reliqucrit ,  uc 
ad  hicredcs  fiios  cranfmiccanir ,  &  in  i- 
plb  fcudo  jure  haTcditario  fucccda- 
tur,prouc  diJercis  verbis  docuic,5cprae 
cajrcris  opcimc  declaravic  Curt.jun.in^ 
d.cdnfi/.ijS.ldcm  CcT\(\i.  Bartholom.Socin. 
inconjii.  .v.  iruerconfil.  Albert.BruH.incif. 
Vifa  qaaftionc,  num.Ji.ihi*  nijijint  haredes 
fra.iefunCi i,  qui  habehat  feudum,  Parifm 
conjii  }.num.iy.!ncip.  Videtur prima facu 
diet  ndur*it  drin  conJil.^.incip.Confidtran- 
do  dijjfofitionemt  &  inconfiU  /^r,  incif.fi tU" 
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tcndimui  tenorcm ,  num.  2t.  uhi  multosft' 
fert,  i'ol.  i  Natta  in  conf^if^.tncip.I» pu- 
ftntitjuafiio^e ,  o  inconfil.  djp.  vo/.^.iio- 
cinjun.in  confil.iSSancip.  In  hac  confuitA- 
tione.,  numero  decimo  cjutnto ,  volumtneft' 
:undo  ^^Camer^irMfind.  'j.pr.ntereadu' 
catm  mihi pag.  2jji.  u bi  ai  c  ^  quod  confi- 
dcratanatura  hscrccfitana  per  ftipula- 
tion-cmrcudo  daca  feuduni  haciedita- 
rium  dcbcacurnobiscranfimnioncacl 
harrcdcs ;  uc  non  fohlm  fucccdamni 
primo  ,  (cd  quod  a  moricntc  ad  nos 
cransferacur  fangvis ,  &  quahcas  hiere- 
dicaria  fimul ,  &  paulo  poft  pagina^Sf* 
nacura,  inquic ,  hacrcdicaria  cfficic,  ul* 
fcudum  (icbcatur  nobis  cranfmdlio- 
ne  ad  horrcdcs,  proindccjucccneatur 
cde  hjcrcs  moricnris. 

Id;m  docuic//7r. /. Inprinc. inquintA 
oppofit.  numero  ciuadra^^efimo  ocfavo.  ubi 
aic ,  quando  di£lio  (/j.erf/)apponituc 
in  fcudis ,  cunc ftac uc qualicas  propriac  . 
fubftantii^c  infeparabiliccr  coha^rens» 
&fubic€^um  ineomucac,  icauc  fiJius 
non  uci  fihus,  ncc  ucha-rcsprimi,  Sc 
non  moricncis ,  (cd  uc  harrcs  ctiamj 
moricncis  feudum  capiac  :  &  pauld 
p()/l  quafiiom  frtma  ,  numero  vigejhm» 
ijuarto ,  aic , co  jpfij , quod  appofica cft 
didio  {hitredibtis)  feudum  cfficicur  h;r» 
rcditarium  cranfmifTionc  ad  harrcdcs» 
uc  unus  alccri  fic  harres,  icauc,hccti 
dancc  &  primo  acquircncc  feuduirLi 
habcanc,  non  camcn  primo  fucccdanc 
&  nihil  ulcra  fangvincm  ^moricnto 
habcanc ,  qucmadmodum  in  feudo 
non  hjercdicario  concingicfcdfcudaj 
ifta  pocius  dc  unocciam  adalium  ra- 
tionc  quahcatis  hxrcditaria?  tranlraic- 
tancur  ,  &  addic  iftam  cflc  comniu- 
ncm  conclufionem  Andrcs,  &  om- 
nium.  idem  cenuit  in  fepc  cicaco  rc- 
fponfo  ,  quod  poft  Canncc.  habccur» 
ubi  paulo  ancc  fincm  difcrcis  vtrbis 
aic ,  in  fcudo  ha:rcdirario  qucm  hKtc- 
dcm  clTc  dcbcrc,  noa  iblum  primo» 
vcrumcciamulcimomoricnci.  Hanc 
cciam  (cncenciam  elcganc'i  raC^ono 
cou^rmac  Maria.  f ficccia  in^  fufra  ci- 

tafs 
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't.mhcoii{f(rcntiA  X.  tKifuiens.  Tfttdo. 
lixreditano  illa  tbrma  crutiicacfl,  uc_» 
omnis,  <iui  viilcin  fcuclo  fucccdcro, 
d.-bcac  cfll*  haTcs :  harcniitem  torma_j 
non  eli: pcrlbnalis  pro  primo  harrcdw 
fed  pro  om-ribus  hscredibus  &  lucccf- 
foribus.  Unus>quifque  cnim  fib*  & 
hsrcdibus  fuib  profpcxic.  non  igitur 
dcbcc  ficri  in  primo  cancum ,  quod  cft 
«d omncs  cranficorium ,  (ed  pocius fi- 
cun  forjna  atfignaca  fcudoadmiplen. 
da  eftin  prin^o ,  ica  &:  irTommbus  fuc- 
ccrtbribus  ,  uc  ica  omnis»  qui  fuccc- 
^ercvulc ,  dcU-NachabercquaUcaccoij 
appoftcamin  mvefticora,  ftiUccc  uc_. 
•hirrcsfici;li,  cui  fucccdcrcvulcrcum 
eciam  is  ulcimo  loco  dcfundus  pcrin- 
defrofe,  acquchaTcdibusmvcfticus 

fucr  i  c ,  ac  p  r  i  mb  a  cq  ui  rciv» ,  ^ 
caufa  nuUa  fjbficcurqualicas  ha*rcdi- 
Tariahujusrcfpedu  non  curtdcm  ha- 
bcrcdcbcaceftcclum^qucmexprima 
'nvefhcura  rcccpic  candcm  opinio- 
ncm  canquam  magis  communcm  & 
vcriorem  amplexus  eft  Thomas  do 
Marin.wi.m*/  de  f^d.  hjtrediur.nu- 
ftKr.U'  aficrens  ,  falfum  efic  ,  quod 
qnidun  concrafueruncopinaci :  qui- 
bus  adllipulacur  cciam  \\Q\Mmi>jcon/^ 
i^S-  tncif.  Vifo  conftlto  (pcciatjfimi  jCofi- 
fitlti.  n.j.  &  in  conf.  (90^  incip.  Trdnfco  i/L> 
jtntentutm  Roldnd.i$  VdQ  incOKf^p.  imipy 
^uia  decreto principif.tt.s  vol^.  Joh.  BoL 
^mflftlj  nMnu  2S,  BMrfttusinconfil.j.  in- 
')f:T>uhiis  dtiigenterperj^ectis.  nufncr.  ^6. 
f^.  tnd.  confil  4.9.  num  sq.  &  conftl.  S9'  i^~ 
ttp.  Snper  dubiis  doclifijme  luculentcr 
ednis.  tr  in  confil.  i4.S.nuniero  dModecimo. 
t^rinconftl.  m-  numcr.34.  &  Johjnttj. 
Thom.  Min^dous  m  conjil.to.  tju^liionc^ 
tertia.  nMmcrovigefimo.  Ubiait,  ncmi- 
jii  dubium  eflc  oporccrc,  cum,  qui 
vulcconfcqui  fcuclum  hxredicarium, 
cfrehtErcdcm  ulrimi  moricncis  dcbc- 
t^.SuffragatU6  ettamfuu  hifccFrartc.  Ant. 
VtU.  /«  refponfi ,  cfuod  habetur  posl  Canne- 
immnum-  zj.Alciatus  &  Menachiw  in^ 
confil  i.numst  yoLi.  Cuerr.  Tifi  tnpralun 
diisfcud.circafin» 
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Ncquetadmodum  rercrrevidctiir, 
muUos,quos  fupra  rctuhn.us.,  alucr; 
cxifiiimairc.  nam  qui  au(florcs  hi:;u:^' 
opinionis  'audari  fblcnc ,  non  fatis  rc- 
cte  in  hanc  fcnccnciam  ad\'ocancur, 
cuni  minimc  id  ancrucrint,  fcd  hoc 
foiummodo  docucrinc,  qucni  dtbcrc 
cfle  harredcm  primi  acquircnii->,  vcl 
dirct^ti,  vel  pcr  mcdiam  pcrfonanij, 
ut  difertis  vcrhis  ajunt  Jjcoh.dc  Leh  i<. 

A/varot.  in  locis  atatis.  hoc  vcrH 
cum  qux/lionc  ifta,  an  quis  cogator 
cflc  harrcs  uliimodcfundli,  nihil  ha- 
bct  communc :  non  jgicur  indc  ad 
propoficum  quicquam  commodc  in- 
fcrri,  ncquc  horum  au<fIoricacc  opi- 
nioiilaprobaripoccric.  Quin  pocius 
cum  hirequiranc,urquis)  lic  harrcspri- 
mi  acquircncis  ,  vcl  dirc^lb  vcl  pcr 
mediam  perfbnam ,  hoc  ipfoprarfup- 
ponunc,quod,quotielcui  quc a pcrlo* 
na  inccrmedia  fcudum  ad  aliqueiHj 
dcvolvicur ,  tum  is  ilHi^s  harrcs  efle  cp- 
ncacur,  uc  hoc  ipfoccnfcacureciarru 
haercs  cficprimiacquircntis.cumalio- 
qui,  nifi  ulcimb  dcfuncli  ha:rcs'cxcicc- 
ric,  h^res  primi  cfTc  non  po(ric,quem- 
admpdunTncc  hteres  hxredis  mei  me« 
Hshacresdicipoccricnifi  haTcdis  i.aj- 
rcs  fueric-..  Ica  do<f^^rinam  iftam  dc- 
claraccciam,  &:au£Voricaccs,  qi.x  in- 
cer  fedinidcrc  videbantur,  conciliac 
Gucrrinus  Pifo  in  prsljtdiis  fcud.  cina^ 
fn-  indeconcludcns,  ucramqucopi- 
nioncm  inidcmrccidei  c.  FlKjueboc 
loco  obfcrvandum,  id  quo»;!  diarne^ 
infcudohaTcdicario  quem  hiercdcni 
cfle  dcbcrcnon  cam  de  rcliquis  bonis 
aliodialibus,  quam  dcipfoticudo  in- 
celiigcndum  ciib,  ica  uc  quis  in  ipfb 
fcudp  ha:res  eflc,  &  hxrcdicario  jure 
fuccedcre  cogamr,  quemadmodum 
qua:flionc  1.  declaravimus ,  &  paulb 
poft  nume*.  4.7.  oitendenius.  Scd  ul< 
qvusin  ipfo  feudo  ad  fe  dcvoiutti ,  dc- 
mum  per  morcemngnari ,  hxrcsfic-j 
primi  inveftiti ,  impoflibile  planc  eft, 
nifi  fic  cciam  Iitcrcs  ulcimb  deftmdi ,  \ 
quofeudum  ad  ipfum  devgiyitur. 
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Quomodo  cnim  quaefb  alias  primo 
jicquircnci  haeres  in  iplb  fcudo  cflo 
J^ocuic,  cum  iftud  non  nili  pcr  mor- 
,  ccm  ulcimi  ad  ij)fumdcvolucumfuc- 
ric.  Ncccrtc  igicur  omniho  cft,  ur  is» 
ad  qucm  feudum  hxrtdicarium  norij 
mox  aprimoacquirghcci  fcd  ab  alio 
agnato  dcfercuri  fi  primiacquirencls 
|ia;re&  cflc  Volueric,  (imul  cciam  ab  ul- 
cyiiodcccdcnccfcuQum  agnoicat,  & 
in  ipfo  fcudo  ha:rediciari6jurcfuccc- 
dcns ,  hoc  (alccm  rcfpcdu  hiijus  cciam 
hsrcsfic.  idacnim  (bla  racionc,  mc- 
diance  pctfoha  hujus,.prirriihtcrcs  clfc 
rcde  rcputabicilr. 

Echoccfl:,  quodantiquiorcs cradi- 
deruhc,  qucm  dcbcrccflcha-redcmj 
primi  mcdiace  vcl  immcdiacc,id  cfl;,  & 
fcudum  rhox  a  prim6acquircncc  ad 
ahqucm  dcfcrrccur ,  ut  ciim  iihus  hac- 
rcs  immediacus  dicacur  :fi  vcrb  ab  aho 
agnacoad  fucccflbrcm  dcVolvcrccur, 
ruiti  a^nofccndo  fcudum  ab  ukimo 
dcfunclo,  6c  in  eo  hWrcditario  juro 
fuccedens ,  non  nifi  mcdiancc  pcrfo- 
na  ukiinb  dcfuncli  hacrcs  primi  cxiftc- 
rcpolTic.  ManimeicaqucidcbdcflccU 
poccric,  quafi  hoc  poftcriorc  cafu  fuf- 
ficiac  qucm  cflTc  ha*rcdcm  prmii  ac- 
quircncis. 

txquofimulobviumcft, cos,  qui 
fupra  didx  conclufionis  audorcs,  irL» 
fcnccnciam  iftam  advocarunc ,  crroris 
non  fuilfc  cxpcrccs ,  &  propcerca  opi- 
nioncm  horura  ex  crrorc  promanart- 
ccmminuspondcrisliaberc.Vidccur- 
quc  hic  crror  ex  co  profc£lus  "eflCj> 
quod  muki  id,quod  dicicur,  qucm  cf- 
fc  dcbcrc  hacrcdcm  primi  aoquircncis» 
acceperunt  dc  harcdc  non  m  fcudp 
ipfo,  fed  in  rehq  uis  bonis  hxredicariis. 
Nam  hmc  pucarunc,ahqucm  raiioni^ 
bonorum  hjErcdicariorum  a  primO' 
acquirenccad  fc  cranfmirtbrum,co'm. 
modc  haeredem  cjus  cxiftcrc  poflcj^ 
hccc  non  fic  harrcs  agnati  ulrimo  dc- 
funcli,  &  proptcrcaquiajamancchie- 
rcs  primi  acquirencis  fuic,  acq;  hoc  ip- 
fo  quahcaci  harrcdicariacj  qiiam  fcudi 
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hacura  rcquiric,facisfccit,indc  opinati 
func,  cum  feudo  pcr  morcem  agnaci 
dcccdencisad  fc  poftca  dcvokico,am- 
phus  ukimb  d6fundti  lisercdcm.cflo 
non  oportcro 

Scd  cum  abunde  a  hobis  jara  dc- 
nionllracum  fticric ,  quod  aflcricur» 
quem  hacrcdcm  cflc  dcbcrc  primi  ac- 
quirencis,non  dc  rchquis  bonis  hxrc- 
dicariis  inccUigcndOm  efle^fcd  pocius 
dc  han-cdc  in  ipfb  fcudb,in  quo  ab  co- 
gnaco  ad  fc  dcvdluco,  quis  alioqui  hac- 
rcs  cfle  non  potcft,  nili  mcdiance  pcr^ 
Ibna  ulrinib  dcfuhdi ,  qui  fcudum  ad 
cum  cranfliiitcic  >  acq;  adcb  ,  nifi  ab 
hoc  fcudum  agnofcac.&  huicin  fcudo 
hxrcs  fic :  palam  cft  Ibmnium  rchquo* 
rum  quod  cxcrrorc  iftodcfccndit.»» 
fubfiftcre  nullohiodopofic.  Dcindo. 
cx  ijs ,  quar  fupfa  cfiiAjltone  dc inccr- 
prctacionc  i\x..Andgr.atM'vtl fiLius.  co- 
piose  diximus,cvidens  eft ,  hanc  con- 
ckifioncm  indc  dclcendifl'c,uc  hac  ra- 
cionc  fuicirccur  opinio  eorum,qui  pu-« 
carunt,  d.ttt  AnagndtlvelfiLm.  tcudo 
hacrcdicario  iocuni  habercj» 

Nos  vcrb  concra  oftendimus ,  ple- 
rosq;  inccrprccum  in  aliJi  juiflc  omni?> 
acquecxiftimafle ,  ccxcui,illiinfcudo 
haercdicario  locum  non  cflc.  'quaro 
hac  communi  inccrprccum  conclu^^ 
flonc  opinio  coruifi ,  qui ,  uc  ad  fcu-  \ 
dum  ha;redilarium  tcxcum  illumac*- 
commodcnt,  finguntnjflicere,  uca-» 
gnacus  hjercs  fit  cancum  primi  acqui-  * 
rcncis,  pcnicus  dcftruccurrcumprac- 
fcrrimhi,  quifeudumharredicariunu 
fcparanc  a  maccria  cic.  An  agnat.  *vel fiL 
hac,  uc  ffHaft.2.  diximusi,  rdcionc  pocif^ 
fimum  nicancur,quia  in  fcudo  harrcdi* 
'carionon  (blum  Hliusjfcdtciamaghi^ 
'tUs  hacres  efle  cogicur.  Eft cnimmani'^ 
Tcftum,tcxcum /»  d:c.i.  An.  agnat.  *vel 
fiLtm.  dc  hatrcdicatc  \ilcim6  dcRm^li 
vcrba  faccrc.  quare  cum  plcriq;  inccr- 
'prccumconcludanc,idcocum  cexcum 
in  fcudo  lijercdicario  non  proccdcrc*  • 
'quia  agnacus  ]perindc  uc  fihus  ba;rcf) 
drp  cogicur,ucrarioifta  ccjctui  conVe*. 


«atjncctflcom  nino  efl:,illos  candem 
ctiam  dc  harrcdicace  uinmo  dcfundi 
jntellcxillc,  fttquc  ca  dc  caiili  cxiiH- 
mallc,quodagnacusin  fcudo  bacredi- 
f.\rio  dcbcaccflcbtcrcstikimo  dcfun- 
fti.-Alioqui  cnim  fi  modo  dc  hjcrcdi- 
tacc  primi  acquircncismccUigCTetuf, 
racio  ifta  non  folum  vcrbis  d.  titul. 
non  convcnircc,  fcd  cciara  commu- 
ncni  illam  conchifioncmindccxcrii- 
ftam )  vidchcct  tcxcum  iltum  mfcii- 
do  hxrcdi  cario  locrnnnoa.  ccncrcpc- 
nituilabcfaftarct,  prouc  cam  cxhoc 
infringcrc  conantur  Syivan  drCephdl 
in  locts  fiprM  addnilis  :  Scd  quia  vcri- 
£milc,nonc(l,  intcrprctcs,qiricxiii* 
fta  racionc  confljintcr  a<rcr«cruTiC-j, 
tit.  jln  dgnat.  vel filius,  infcudo  harrc- 
dicario  non  proccderccommuni  fcn- 
fu  itafoiflc  dcllic«cos,uc,de  qua  harrc- 
dicacc  loquanar  textus,  nonanimad- 
vcrtcrint ,  &  cali  nixi  flicrint  ratronoi 
quarnon  folum  a  propofito  cflict  alic- 
na,  fed  &  do6trina!ipforummaximc 
«dvcriarccur,  idco  magis  c/l,  uc  barc 
iplbrum  conclufio  de  hacrcdicatc  ultiw 
mo  dcfiindii  accipiatur ,  prout  fiipra^ 
qusHionc  iccunda  iacius  hoc  proba* 
vimus. 

-  tx  quo  tandcm  cfficitur  jtit  qucnti- 
admodum  fcntciiria  corum,quicxi- 
ftimarunt,  tcxtumillum/»  <^.r.7.  An. 
dgnatm  vel  fiUus.  in  fcudo  harrcdita- 
rionon  proccdcrc ,  crcbriori  calculo 
€ftappfobata,6ccommunibus  inccr- 
precum  doc^rinis  magis  cftoonCcoti- 
nca,  ucin  qua:fl:ioncfccundaoftcndi- 
tnus:  icaetiam  conclufio  hxc  lioftra, 
quacdocct  agnatum  cflcdebcrc  hicrc- 
«tcmulcimo  dcfun6li,ab  intcqsrcribus 
eomm6nitcrfitrcccpta,  contravcr6 
altcraimprobata  rquippccumillain- 
tcrprctatio  hac  conclufionc  potifli- 
snRminnitacur)  quae  requiric,utquis 
lithtcrcsulrimodcfuniili.  Utpromdc 
opinioni  corum,  qui  ajunt,  fuflficero» 
ut  quis  fit  haercs  primi  acquircnris,  in- 
haerert  tutum  non  fit:  dc  quo  plura  ct- 
^am  diximus  fupra^«<^, 
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Quodfvcro  tcrclo  loco  cxi/limnnt, 
fcudum  liiercditarium  ,  n<)n  obflan-"^^ 
tc  rcgula  /.  Cttm  a  ntatn  :  co  in  calil 
rcvocan  pofl«,  quando  nihil  dc  bo- 
nis  h«reditarii$fiipcrcH,  ncquciflud 
vcrumeflcpotcll,  quando  huic  fcu- 
dorum  gencri  qualitas  ifla  i>jercdita- 
riaconccditur.Namcum  qualicas  ha*c 
in  ipfa  fijbflancia  fcudi  irainficut  iflud 
prorc  iKereditariarcputctur,  &  qiiij 
in  co  ;urc  harrcditario  fiscccdcrc  co- 
gatur  ,  qui  quarfo  is  ,  <\ui  decedenj 
cjufmodi  feudum  bafredirarium  rcli- 
quit,  nihil  in  bonis  hdrrcditanis  rcii* 
quiiicikcipotcric  ?  annonporiushoa 
ipfo,  quod  feudum  hjcrcditarium,cx- 
cat,  bona  h«rcditaria  fupcrcflr  ccn. 
{cbunrur,  &is»  qui  in  ipfo  fcwio  ha:- 
rcscft,  rationc  cjus  fa^lum  dcfun^K, 
pracftarctcncbicur :  Neq;  vcrohoc,uc 
quis  fa^um  dcfun(fti  in  fcudo  harrc- 
dicario  prsflarc  ccneatur  ,  a  cseccrif 
rcbus  hxrcdicariis  depcndcc :  quo  ca-* 
fu  i*onimm€rit6  confKicrarctur)  aiu 
iHjeiupcrcflrcnt ,  nec  ne :  lcd  potiuscjc 
ipfanaturaharrcditaria  fcudi  fubflnrv' 
riar  infita  profici(citur ,  utcxiis,  qim 
fopra  f^qtfaftidn.t.xn  mcdium  protuli* 
mus,maniftflum  eft^.  Nihil  igicur  rc* 
fcrc,  utrumaliabona  harcditariaad- 
finc }  ncc  nc  :  quippc  cum  fcudum  ni- 
hilominus  utroq>  cafuhancfuamna- 
turam  hjcrcdicariam  irrcfokibili  vin- 
culo  rcrincat,quar ,  nc  fiicceflbr  fado 
dcfuRtfli  concravcnirc  poflk  cflficit_* 

Nam  ipfum  fcudum  pro  rc  harrc^ 
dicaria  rcputacur,  &  in  ipfo  feudo  jure 
bxrcditario  quis  fijcccdit  nt  fenjik 
lfern4ncafit.i,  §.  J^id^go:  infnJein^ 
vefiit.  de  re  aHeM.faii  plnribus  dedarat 
Camerarituin^ap.i.efmafi.jf.  nttm.si.  An^ 
agnattis  vet  fiitis^  Eitn  refffonfo  ,  ^itod 
tftmodum  dhalogi  irtPer  fe  <^  Cannettttm 
confe£fttm  poH  Cannetittm  habetnr  »  ex* 
pUcando  daBrinam  ^ernia  ait : 

Eccc  quam  do<flc  Ifcrn  tk)ccts  pro- 
pterea  non  poflTc  qucm  in  fcudo  hs- 
rcditario  vcnirc  contra  fli^um  dcfun- 
(X\ ,  quia  cA  ha?rc«  cjus>  non  in  hfrrcdi- 

tato 
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.  tArebargenfadca,(edquiaefthcresin  unum&inrcparabilccorpuj»ciimh(e* 

fcudo.  (audi ,  in  fcudo)  hoccft,uc  fcu-  rcdiuce  dcfundi,&  dc  viribus  hacrcdi- 

dum  tanquam  rem  vcrc  hacrcdicari-  catis.  Nonigitur,  doncc  fupcrcftfcu- 

am  ab  ulcinio  moricncc  in  cum  pro-  dum  hxrcdicarium,  rcdte  dici  pocenc, 

vcnienccm  fu(cipiac,ica,lic,  kiifificha;'  eum  niiiil  in  harrcdicacc  rcliquin'(0» 

reimorieiicis^laiceminfcudo,  noaj  cumiliudipfiillifeudumdehaercdica- 

p6i&cifaidaiiiai^rdutlidiemergiL>k  ciedefundieil[ecekiftacttr,acibpra plu* 

accuim  noft^ceft inliliittonts  bor-  ribusfininnrimufc &)ioceft^ quoddi- 

geniacids  'eile  haeres ,  ceneacur  can^  'cicCamerarkMiii  a^.  /jjfM^./.mrM^f^ 

quam'|ucres*ih  ip(b  feudo  fVarecon-  Jl»  'sgmU.  invcncarium  in  fcudo  ha:- 

tra61uifa<f^ocuma(Icnfiir9giOiper  ul>k  rcditario  iftud  canrum  'opeTari ,  ut-, 

cimum  moriinrcnlj.  birresnoaceneacur  ulcj%(^uamikiaj 

H^cilLc.  \^iz,\w  <\oztx.  in  d  c.t  e^iujt. 14.^  fcudo.  . 

num.  114.  ubi  aic.  quod quis fichflCFCs in  £x f  quibusapiMrecillos ,  qui judi-  4^ 

fisudo  hesredicario  >  «on  eflfe  qn^licar  '<Milc,iuGcefloremr«cum  cum 

cemacddencemextraftudum>(edin-*  domhilinbonis  hcre^ariis'dlrcfi- 

c(lc  ipfi  fcudo  :'iiifIiciteti^Oi'^nodiiL>  duumjobhgari,  a  Macch.dc Afflid.  «kj 

.  hacrcs in  fcudo,'maxime cum  Hcquod.  d.  conJlitut.  Ne^»lit^  Mbric.fi/,  Uhj* 

dam  univcrfum ,  in  q\io  qualicas  haec  iramcrico  in  rcprchcnfioncm  crrortt 

harrcdicana  pcr  fe  cflc  poccft.Dcindo  vocari,cum  in  hbc  TC&.h  iiidicavcrinc: 

ha:c  opinio  eciam  confundicur  alia.»  &quamvis  Macch.  dc  Afii  iandc  af- 

eommuni  inccrprcrum  condufiono  icverectie  {bcunduni  confcienciam fii^ 

panld        inobis  fidnam*  'qv^  do«  am  credcre^bdin  hiicirirracumfiie^ 

cec4nfei3N|olimdiimo^  'ric:  tameil'lK»ttlacts .  odnfideYacf^  lc» 

invencariiK»t)amnonhabere.  Namj  quirar/ei^efiim^iibimecipficoncraii- 

cam  invencanumhanc  pociinmuro  us,acrepbgnaciisVquiKcieinventario 

cflTeftum  habear»  ne  quts  ulcra  vircs  in  fcudo  harrcclicario  non  actenden- 

hacrcdicarias ccBcarur,  & ih  propofico  ' do cradidiciplc idcm mc4f>.i  Anagndt. 

de confc£^ionc invcntarii  idco  difce-  velfilnu,  cum  uc  diclum  eft,cx  hoc ip- 

pcecur,ucfciamus  >  an  haeres  cancum*^  ib,quodinvcncarilbencficium  in  &u- 

modoraaonenHHimaFh^i^iiibriirumv  do  haeredicirjoloeiim^ob  habero 

•nverdetiamratidncipnusftudi^U*  'ilacuiciir>'lieiBeiRri^*eri<m1^ 

.  cec  nihil  cx  bonis  hxrcdicariis^pereie^  'nequeiucccfrorcm  Wietueri  podt^ 

periCy&damdefim^prBAarecenea-  quod  nihil  in  htoedicariis  bdhis  fii« 

cur.Incerprcces  vcr6,uc  fupraiconclu-  pcrfijcric.  NonigicurcdniaenctailiiiJ 

iiim  fuic,  communicer  ftacuanc,  in-  ivcrofcopo  dcflcdens  inhocarcici^ 

vcncariiconfedioncn^imfcudohccre-  loquicquamcurandacric_..  , 

dicario  non  rclcvare  :  uciq;  hoc  ipfo  NcqithuicicntcntiaB  quicquam'bb'-49 

evidencer  docent,qUod,  ecu  nihtl  dc>  i^c  aufloricas  Jacokde  Be/vu.quiSBtu 

'  reboshntdiliBriisfuperfiiMtieafeii-'.  'lancopere  ezkomc.  Miiixbi^ieA^ 

dum  hacfedicariom Aatcifamitianli  r^-  Kam  atprieceiiDDiccaitn^a ,  qux  dc  do^ 

tineac,  ufque  eo  >  ut  quis  in  ipfo  fcudo  drina  Jacob.  dcBdvis.  cractit  Alezan^ 

ha;resene,  &  inde  ^idimi  dcfiiikli>  'imcoitfiLtp.inctp.fipereo  JeTqKoqif^iikr^ 

.prarftareco^acun  Wj.  cxvcrbiscjusabnndeip- 

Id  quod  magis  eciam  chicctcxra-  'parer,  illum  eoin  loco non dcfeudo 

tionibus,  quibus  moci  invcntariibc-  ha!rcditario,icdfoJumdcfcudocxpa- 

ncficium  liaercch  dcncganc.  Dicunc e-  €to  &|>rovidentia  loqui  idq;  non  ib- 

nim,hocindefieri«  qoiaf^dumhe^  liimlilMeooUigitur,qu(>dveriacurdr' 

redicarium  iitcclli^icar efleeffi^diMiu  camatepm^, quem tcztam^ 

defea* 
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«^.-'fciido  cx  pa£^o  &  providentia  in- 
terprctcs  communicer  accipiurjt-. , 
ttttcilafnr  cthtru  Alexandr.  m  conf.2^  tir- 
Cifitt.voLy.  (kA  & cx  hoc  clihrct-,  quod 
ccxrum  ind.  c  Tiriw.  conjungircunvj 
(4p.^.     agi4t.i'elfiiin-i :  &  iKrumqcrc- 
ftnns^iCjUciocum  nonhabcac,c]uocies 
paccrnil^il  in  bonis  rchnquic.Ollcndi- 
jiiusanccm  fuprii  /juirf}.  2.  Jac.  dcBcUi. 
cum  plefrrfqroiiis  ijfpc  didiuni  cap.t.An 
AgHAt  i^f/^/f/z/.cancumnTOdo  mcerprc- 
taridc  teudoexpado  6c  providcncia. 
Confcqucnj)  igicur  eft,  cc^am  dodri- 
nam  hanc  de  fcudo  expado  &  ppovi- 
dencia  accipiendam  cPc ,  ad  tcudumj 
\Ttv^  haTcdicanum  mmimc  -accom- 
modari  pofre.  Fx  quf>  «iam  porro  cvi- 
"dens  c(t  no  folum  nihilrcferrc,  qucni, 
ticcon(idcrac  M.acth^e  i^flHid.ncmo 
doflrinim  Jacobi  dc  Bclvis-.  impro- 
bavcric.  (  namcumhoc,  ad<]uodad- 
Vocacur,  nunquam  dixcric,  ac  neillj 
mcnccm  quidcm  ipfi  vencrit,  tiuUi^ 
lanc  Gpus  tuic  rctucacionc;  Sed  cciam 
ca::eros>  qui  dot1r>nam  hanc  adfeu- 
tium  hxredicarium  cratlulcrunccrro- 
re  quoclam  falcniacos,  &  auctoritaco 
Jacnb.  dcBclvis.  abul'csfirilVe,durrLj 
■ca,  qurc  dc  fcudo  cx  pado«  cradi- 
<Iic  ,  illi  fcudo  harrcdtraFio  artcripfe- 
func,cu  m  camcn  inccr  hnfoc  diias  fcu- 
tlorum  fpccksplunmum  fic  difcrimi- 
nisiqiiincciam  ipfanacura  fcudihcrc- 
dicarii,  huic  dodlrinccprorfusadvcr- 
<ccur,  uc  abundc  probavimus.  #xi- 
guum  igitur  pondus  habcbunc  ortrincs 
audoricarcs  ill^upropriori  opinidno 
adduclje  :  quippc  cum  omncsnican- 
tur  potiflimum  a«<5loricacc  Jacob.do 
Belvis.&  in  codem  crrorc.de  quo  iam 
ciiximus,  vcrlencur,  ad  fciidum  hscrc- 
'dicarium  caaccommodanccs,  quicii- 
lc  dc  fcudo  cx  pado  dixcrat_*. 

Dcindccxhis  quidam  fibimCHpfis 
adverlancur,  dum  huic  conciufioni 
fubfcribunc,  &  camcn  incerun  nihilo- 
mmuii  alicrunc,  m  fcudo  ha:rcdicario 
invcncarii  bcncficium  non  valcro- 
'Pr.Tccrca  plcriqi  huic  opinioni  adfU- 


T  I  O    XT  • 

puianccs  feudo  hacrcdicario  cann  in- 
jungunc  quahcaccm,  quteionge  fcpa- 
ratam  halDCcracioncma  natura,  quam 
huic  feudorum  gcncri  intcrjprcces  tri- 
buimc  :  fm  autem  contra  lenccntia_* 
corum,qui  cxilhmancqualicaccm  hi- 
rcdicariam  irt  ipfa  fubftantia  fcudi  har- 
rcdicarii  incUc,rcprobata  opinioncal- 
ccra,obcinercdebcc,^um,ucplcraque 
aiiaapnma  opmionc  dclccndencia.*, 
ica&hocquodindedc  bonishxrcdi- 
tnriis  non  cxiflencibus  alTcrunc ,  mini. 
mc  rubfillcrcpoccric,  uc  lac)«  jam  o- 
ftcnfum  fuic_j. 

Ex  t  codcm  crrorc  profc£lum  cft  $0 
ctiam,  quod  quidam  quarto  loco  opi- 
naci  func,reguiamj!/./,fi^wN^w///^^.  nc-» 
tum  qiiidcm  obellc,  quominusfcu- 
dum  haMcdicarium  rcvocari  pofliLj.* 
qiiandoalicui  Ijjcrediias  deiaca  nort  ct 
icc.Nam  cum  Jac.dc  VnAws.tnd.  c.  i.  AH 
4^nat.  vilfiiitts,  cu;us  audoruacc  pocif- 
/imtmi  nitimtur,iflud  modo  de  feudo 
cx paifto  &. providcniia  aiieruillec ,  ica 
relh  ihgcndo  ccxcum  m  d.  captteprime. 
quem  dc  fcudo  cx  pacto  irtccrprcca- 
cur,  illihocpccpcramadfcudumhar-' 
rcdicariuni  accommodarunr,  ut  fupra 
ecianTinprimaquxiflicnemonuimui: 
cum  rimicnliuicfcudorumgcnerijii- 
quidemci  quaiicasiila  hsrcdicaria  af- 
lcritwrur ,  dc  qua  (arpius  diximus,  rtii- 
nimeconvcniacled  lili  piurimum  rc- 
pugncc.  Nam  quaiicasilla  hscredita- 
ria,  qux  in  caula  cft,  uc fuccc/Tor fa- 
dum  dcAin^li  racum  habcrc  ccncaf  ur, 
ncquaquam  dcpcndcca  rcliqua  hjcrc- 
dicatc  dcfundh ,  1'ed  ipfi  naruraii  fub- 
ftantia:  fcudi  inhaTCC,ui  fupra  copiosc 
probavimus.  quamvis  igitur  hrcrcdi- 
casahcui  dclatanonfic  tainenpropcer 
quaiicaccm  iiiam  ha:rcdirariam,quvin 
fubftamia  fcudi  ineft  ,  fado  defundi 
cortcravcnirc  nonpollec ,  uc  a/lcrunt-j 
omncs  mccrpreces ,  qui  fecundar  opi- 
niohi  adlhpuiancur 

Quinimo  f  cantufn  aben: ,  uc  quis 
propccrca,  quia  htrrcdicas  fibi  deia- 
ca  non  cft,  fcudum  liaTcdicarium  re- 

Vocare 
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vocarepoffic,utetta]iiiEiailiiifto,qaO  cft  qualicaAacddefiscxtrafeudtimjfol 

ab  barredirace  eft  excliiiiiS  k  ad  ^udi  ineftipfi  feuda  Idcm  docuic  iii  &po 

fucccrfionem  eum  aipirarc  non  pollc  didlo  rcfponfo ,  quod'poft'CftnneLA 

muici  pucariixf  Mt  Andr.de  ifrn.  inc.i.in  habctur  ubi  poftquam  conclufirrac,fi- 

frinc.de  fJ(cccf.'to  fcud.  Barthol.  Socm.  m  d.  lium  non  poilb  obtincre  fcudurh  ha;- 

confil.io.  intcr  co/ijii.  hrum.num.ii.  &  17.  rcdiranuni ,  nili  fic  harres  morientis» 

Curt jHH.tn tracUt.feud.part.  1.  (fuajtw.  S-  ialcem  1  n  ipi b  tcudo,  unde  cmergiL^ 

fiUM.  2o.verf  ^Hartofubhacjpecie.  Varis.  (inquic)  ut ,  quando  non  poceil  inaliit 

mai^LiliHcip.Ktfa facHi9drrdri§titiii,7,  «bonis  burgcnlacicif  eflehxresVtenok 

&mcof^.2,huip.  CofifkltmdbiBt^iCttk  •  tur canquam  biae^'ili'ipfi> leudo  Aare 

jp,vol  i.NMt.undcm^Lfd4.  Johan.Fcr-  concraSui&docum  ailcnruregio^pot 

tMTMi  ufih.fud.lib.(f. verf^into  loco fof  ^uicim li m  m ori e n  c  e mJ^^fiti^tBtt- 

fct  refcrri  Roland.a  Vall.tn  confil  23.  itjcip.  .  jMmMinadoui  in  d.coKj.io.n  20. 

Viftsjurib  adme  tr.i»fniij^j<.num S2.  vol.t.  Dcniq';  quod  ulcimo  pro  limicatio-  5 

ubipluresrcfcrt  idtm  ffiticntes cr  Cepha-  nc  d.  1.  cum  a  matre,  traduncprimx 

lmconftl.224f.mc1p.  dubitatur anhabentes  clailis incerpreces,id,  uc  rcliquaecian]) 

ftMdtim  aMoitmiUmlqMm§d§  imeBgem'  inde  prdfedum  efl ,  qUod  cxiftima- 

MmijHjeiUrMtCamiTtarJtififecitsttore^  '  runc ,  feudumhaeriedicaHum  'niillamj 

fi^ifi.&incap.t.tlHaJlic  '.i4:nftm.  114.  An  kliam  qualicaceilp  haereciiclnam  aflu- 

agmUmvelfitme  & i^itmlettimem^  'merc,quam uc quis  ha^res enccdgacor 

iojnum.2o.  inrcbui.ailodja!ibus,  lcudo  interimj 

Qupmodoigiturquxf<3ob  hocip-  propriam  iuam  naturani  retinentc,& 

fum,quodha;redica5ahcui  non  eft  dc-  cxpadoanrcceirorum  fmcqiialiraco 

laca,  feudumharredicariummagisrc-  hsercclicariaad(uccc(lbrcm  craniltin^ 

cuperare  ^oceiic      (lito>  feudumj  'te.  Hoccdimtlato/poflethscdo^fai- 

lisredicariliih  aliqiiem^^fineVeliqua^  naaliqilo  modo  fiiubfterd  'Sedooa- 

h^rcdicacc  dcfundi  confequi  poflo»  cra.  uhi  contcflbihfiiictfeudum  hoc» 

Veluci  concihgicqaando  hxreditas  fi-  .'priftinanianaeuraimmucata>hier«di- 

ne  conicnfu  domini  ad  aHum  cft  cran»-  tanam^qUalicatem  ita  induere,ut  in  ip. 

ilata  :  tamcn  cum  rcudumiftud  vcrc  fofeudojurchaMedicario  iliccedaiur, 

rcpucecur  rcsivarredicaria,  &  dcviri-  iicpoflcrioris  ientcncia;  au(flores  cxi- 

bus  ha:redicaLts  ccnlcacur,.usquc  eo,  Amiarunc :  tum  iane-hsec  eciam  do' 

uc  ;ure  bafcredic^o^in  ipfb feudo  fitc^  '  ^hina fcudo hflerediiaciominimec<^ 

cedatur,  &  invencariibefieficiojkr6>  'yemrepocerit^ 

UquisrebAs'haeredicarr]s'iepariui'n(e>>  Nam  hocxoi^ce(fo.->~nOn'ttitrp^^ 

quear :  n  1  anifeftum  iane  eft ,  vcl  ob  '  feudum ex  padtoanceceflorum ,  iclo- 

hanciplam  qualicatcm  hacrcdicariarn  gis  bencficio  ad  fiicccirorcm  ita  fimr 

fcudo  inficam  fiiccelTorem  fadlo  de-  phcitcr pertincrcpotcrit,ut  fi  hiiic jus 

funcli  concravenire  non  pofle,ciuam-  iftud  aufcracur,lcc,is  bcnericio  dcfrau- 

vis  reliqua  hasrcdicasad  ipfum  noiu  daricenfcacur,atq;adcopr(  ptcrjaiTij 

jperveniac^             .          ,  'tlidam  do^rinam  cjufmodi  fa(!lum 

Uc  protncie  niEqiHe^hic  cafiisifeodd  'defim^H  rtvpcare  pollit :  fed  podos 

hzredicario  re^  accommodari  pol^  'cum  feudum  iftud  cx  pa£^o  ancecefl<>- 

fic,  id  qi^od  di(erce  docuic  Camerar.  'rum,invcrfapriflinanacura,hnncqua> 

ind.cap  i.(fuajlien.t4.num.ii4.  Anagnat.  litatem  aifumieric,  ucipfitfiibflanci.-L» 

iibiconcludic,quodct(ialiusficinfK-  fcudi  fic  harrcditaria,  &  iniploKiHfo 

tutiis  in  bonis  allodialibus  ,  fihus  ta-  7urc  hjcreditario  iLiccedacur  :  hujus 

mcn  nihilomuius  cogatur  cllc  hscres  vero  fucccinonis  haredicaria'  ca  ilL^ 

in ipfofcudohxrcdicacio :  quia^noiL»  propriecas,  yc  quis  ui  prxjudiciuui-» 

fiicce^ 
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ruccclTorum  libcrc  dc  c6  difponcro 
poflic ,  (  ad  ipfos  fuccellbres  vidcli- 
ccc  quod  accincc.)  &  hjcres  fadum  dc- 
fun(fh  racum  habcrc  tencacur ,  qucm- 
adniodum  omnespoftenoris  fcnccn- 
oacfttlacorcs  arfirmanc:  uciq;  is,qui  c- 
jufinodi  fcudum  haircdicariuahcnac, 
jurcpad^o  anceccflLrum  fibiqujcfico, 
uri,ncqucpropccrca  fucccflbrcs  pro- 
prio  ahquo  bencficio  dcfraudarc  ccn- 
lcbictir :  cum  is,qui  jurc  fuoucicur,nc- 
miminjuriam  facerc  dicacur. /.  Pr^ri^- 
/w.     /.  Flumine.ff.de  dam».  tnfeci.  & 
quod  confcquens  c(l ,  nequc  doclrina 
ii/a,  quje  ca  duncaxacracioncnicicur, 
ncquisproprio  jurc  defraudccur,  ad 
propoficum  hoc  rcdlc  accommodari 
poccric-.. 

Prxccrca  omrrcs  ilh,qui  huic  poftc» 
riori  fencentia:  fubfcriplerunc ,  ufq;  eo 
ha:rcdem  fado  dcfundi  obftriiftunij 
cllc  arbicrancur,  ucnecctiam  invcn- 
tarii  beneficio  (c  ab  illo  obhgacio- 
nis  nexu  hberare  portic,  uc  apparct-. 
cxaucoricatibus  lupra  cicacis.  multo 
icaquc  mmus  huic  dodnn^,  quie  fi- 
neinvcncarioha:redemmdeeximic_i, 
iocum  rchnqLienc.  Cumq;  pauciad- 
raodum  huic  ulcimx  dodrinx*  m  feu- 
do  hxrcdicario  fucrinc  adfliipulaci  : 
concra  vcro  ilii  fentcntix  quampiurcs 
inccrpreces  fuftragencur :  uciq;  pauco- 
fum  opinioconcra  fcccpcam  mulco- 
rum  lencenciam  parum  audoricacis 
liabcrc  poccric.Quinfi  hoc  admicccrc- 
mus,  fcudum  hacrcdicariura  icaindi. 
ftin<lle  revocari  pofle  non  folu  omnia 
iUa,qu3B  dequalicace  hujus  fcudi  inccr- 
prcccs fcripca rcliquerunc,&quje  indc 
delccndunc  dodrma'  communicer  ap- 
probacxdcrt:rucrcncur)  fcd&ipfaab 
omnibusrccepcadiflm(fHo  >  quafeu- 
dum  harrcdicarium  a  fcudo  cx  pado 
lcparacur,pcnitus  currucrcc:cum,hoc 
daco,fcudum  li^rcjiicariumpcrindo 
u^fcudum  ex  pado  rcvocari  poflo» 
ftullainccr  hjccduofcudorumgcnera 
fubcflcc  difTcrencia.Non  igirur  opinio 
ifta  alicui  prius  pcrfuadcii  pgccriLo 


T  I  O    X  I  V.  375 

quam  hoccvi£lum  fucric,  hano  quac- 
ftioncm  non  juxca  inccrprctiim  (cn- 
tcntias  dijudicandam ,  fcd  ab  corum 
doilrinis  prorfiis  rcccdendum,  &  no-. 
vo  modo  cam  cxphcandam  eflo. 

F.x  t  his  modo ,  quac  haclenus  in  u-  S% 
tramq;  parccm  copiosecommemora- 
vimus,non(blumpcrfpicuumcflear- 
bicramur , quod omnis iUa ,  qux mccr 
haicc  difllidcntes  opinioues  fubcfl:  dif- 
crepancia,  cxdivcria  fcudihjtrcdica- 
ni  definitionc  dcnveciir  :  quippo 
cum  prmia*  opinionis  fedacorcs  fcu- 
do  hxrcdicario  nuUamaliamquahca- 
ccm  aflignaverinc,  quam  uc  quis  haTCS 
cfle  tcncatur  in  bonis  aliodialibus> 
fcudo  inccrim  fuam  nacurani  recincn- 
ccatq;  hinc  conclufioncs  fuas  cxtruxc 
rinc :  poftcrioris  vcro  fcnccncije  aud^o- 
rcs  qualicatcm;haTcdicariam  ica  ipfi 
attribuenncjuc  ca,immutata  priilina_» 
nacura,in  ipfa  fubftanii.i  fcudi  mlic ,  & 
in  fciidb jurc[harreditario  liicccdatur, 
ut  in  prima  cciam  qua'li.  prolixius  dc- 
monilravimus  :  (ed  &  ftoc  indeevi- 
dens,  acq;manifcflum  cft,  qucmad- 
modum  illo  conceflb,  aliquomodo 
fuflincripoccft  primaopinio,  ica  cciX 
hoc  ulcimo  daco  eandcm  pcnicus  cor- 
rucrc:  &quodpropcercaplurimumj 
rcferac,  quomodo  feudum  h^redica-^ 
rium  dcfiniatur,  &  qua:  ipfius  fic  nacu- 
ja :  quod  cum  pauci  animadverccrint, 
acq;  inde  modo  hanc  niodb  illam  lcn- 
cenciamamplcdenccsmaccriami/lam 
lipius  confudcrinc,  idco  harc  copiofi- 
us  cxphcanda  fuerunt.  Omnis  igicur 
infpedio  in  co  crit,ut,quac  fit  fcudi  hf- 
rcdicarii  nacura  &  propriecas  ccrc6 
confticuamus.  hoc  n.  confl:icuco ,  co- 
gnicu  non  eric  diflricile,  utri,exprae- 
di(flisopinionibus  adfiipulandumfic 
Vcrum  nos  fupra  qtt.j.2.&j.  multis  ar- 
gumcncis  oilcndimus,opinioncm  co- 
jum,qui  feudo  hazrcditaria  illam  qua-  , 
litaccm.de  qua  fepius  diximus ,  aflcri- 
bunc>crcbriori  calculo  reccpc5,&pro- 
pccrca  cencndam  cflc  :  quare  fi  quat- 
ftioifta  cxopinionibus  intcrprecum-» 
.    Kkk  dijudi- 
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dij  udicanda  fdteC}  plstn^  exiftiinarem,  fercorcs  >  qui  incer  csteros  primis  cd» 

fecttndam  hanc  pbftdriorem  fencdi-  ncnejeandemconftanccp4cfcnderjlib 

ciaiti tamjudicanchim*  quAinrefpon.  PeniqiiiprioropiniomeiidacifRiCi^ 

deftdum  cfle.    Non  folum  cnim,cx  eocandemrcdigcremur,  utconoedfr- 

cb  >  quod  hacredicaria  iqu^cas  feudo  remus>feudum ,  fivc  iflud  hxrcdicari' 

tribuicnr  ,  neccflari^^  confcqinnir,  um^fiveexpaiflofucricjfincdiflindio. 

iihid  }uxca  (ccundam  fenccntiam  iTLj  ncrc\^ocari  pofle  ,  atq;  hac  raciono 

prxiudicium  fucccflbrunij  ahcnari  communiccrrcccpcadUfcrcntiapcni- 

porlc^  acex  paul6anccdi^ism{fnifc-  cusdeAruorccur,  uccxiupradidhsilL« 

ftamdL  Scdinrupertcuttnqiiibcuar-  aperco^.  • 
gumcnds  prcfhavimus  > 'opinioftftin  •ConcnfwrdahvFaftnteaiias^onK 

ecrum,  qoicjaalicacemhacredicariam  moni  diftin^fcioni  magis  cft  confen- 

fcudo  apponunt  >  pociof  em  tfle ,  iif-  canea:  uc  7ennmile  fic ,  omnes  iilos» 

dcm  eciam  convinci  poceric, fenccn-  qui  hujus  diftinclionis  auiflorcs  fue- 

tiamifl:am,  fccundum  quamrcudum  runc,  dcfeudoha-redicario jdcm judi- 

harLcrcdicarKmi  rc^^^ocan  non  pofl'o  caflc.  Aucigitur  hacc  fcncenciafc^Van- 

concluditur ,  pnoriopimoni  concra-  da,auc,  fiprioriacccdcrc  volucrimus» 

iiaelong^pran^lere:camq;exiis,qudc  Cpmmunis  diftin^o  prorfiis  rcjici- 

eotniococopiofitisreoen£bimds,cui-  endatric,  ^cttn  cciam^primian^lorcs 

visinpromcu flcargumeftcaiftaeciam  hujusopinionisccyramcaiemiilamdi!* 

ad  propofitum  noftrum  appiicaro:  ftinidtioncmnonfiicnJncamplcxL 
idco  cadcm  hnc  rcpeccrcncccilariiim       QiTia  vcro  hoc  uitimum  rn  judiciis» 

noncfleduxjmus.  in  quibus  commtincs  intcrprccumj 

•   Hoc  faltcm  pro  comprobationc  il-  do^firinsE  maximum  pondus  habcro» 

lorumaddci^us,  eavelhac  dccau(a>  dcnon  raroeciam  vcricacipracfcrrilb" 

magis  urgere,quiaexiis,quarpauldaa*  lent<,'iiemofidli6  obcjnci(t  poceritj: 

,  teiai]dmas,diluddiap)Mn«c^ciiSni  fie.  ided  plane  in  hanc  feBCeadamdeve- 

pettiiracro  halhjcinaci  fucrinc  itli ,'qui  nio  >  ut hanc  pofleriorem  opinioncra 

pfim^opinioixi  futfragaci  fucrunL^  &  judicando^refpondcfidoample* 

damca,  qu^defcudocxpado&pro-  xandampuccm.  Acq;ha?cjuxcacom» 

vidcncia  cradiderunc,  reliqui  ipfi  ad  muncsinccrppccum  dgdhinas  iu£efii 

feudum  hjcredicarinm  perpcram  ac-  habcnt_». 

commodarunc,  atqi hinc au6toncacc>       Quod  f  fi  vcr6 rcs  i/ta magis«ctve*'^^ 

inotiiMliicemes,ilkabofiniiit3.  •  rictct,  qu^  incfeiprecum  opihioni» 

<X>ernde  uthfiiitAamopiiiionemS  lii».peadeoda  eflec :  baiid  panl6al»' 

filfttilciani:,  variaadinvenerunc,  qinfc  coFfeiicirem^   Ikm^Gixpn  jfu^wicj 

-tamcn  omnia  aonibium  fundamen-  /nww  ,  mcdds  in  inecliiim' addii^ 

las  (ccundse  opinionis  faciii  dcftrm  argumenris  probavimus  ,  ■corhmu- 

pofllinc ,  fed  &  fecimi  ipfls  Vix  conve-  ncm  commcnracorum  fcntcntiam.», 

niuntrcumccontrario  dataqualicace  qua  fcudo  profc  & hsercdibus acqui- 

illaharrcdicaria.quaulamafencentiaj  fitocxpropriccaccvpcabuh(ha:rcdcs)  • 

niticur ,  nihitin  mediUm  aiferrtpofllc,  qualiucem  hSFcdicaham  aflcribunc^, 

quodhancvaldioppugnet  AcCediCji  aiqile  boc  ipfi>  feQdumiftodhcrcdH 

fefcid,quod[admc>dQm  paucicofum  cariuma:feudoexpadodiftii^pnsBC.«i 

q\n  primx opinioniaficnferunc,  fibi-  nullo  facis  probabili  lund«mncoai- 

nietipfis  conflicerunT ,  fcd  pleriq;  ex  ci ,  fcd  quodpodus  fetidiim  bi(ce ver« 

IjIs  mulcis  in  locis  variarunc,prouc  va-  bis  conccflTum  acqucacquificum,  can- 

Tifctacem  hanc  coi!ciz;ic  Pincll.  ifteLUce^  dem  cum  fcudo  pro  (c  acqilibcris  quf- 

%wm  coacfapoiienoru  fcnccncis  ai^  iuo  racipnem  i^ab^c*  &propriam.i ' 
•  '  .  '       •    *      "  fcudi 
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feudi  naturam  rcdncat,  neq;  proptcr- 
caquicqiiam  ^rcdo  feudo  dift'erat_>. 
Qupicafirmato,  fruftra  fane  in  pro- 
pofiro  conlidcratur  qualitas  ilia  hxrc- 
ditaria,  5c  quod  confcqucns  cft,  ct- 
jamopinio  corum,  qui  indc  aflTcruc- 
runc,  fcudum  hvcrcditarium  rcvocari 
non  pofle ,  vcluti  fublato  fundamcn- 
co  pcnitus  corruct :  quippccum  ca_> 
folum  innitatur  jam  di(fla  quahcato 
hxrcditaria :  &  hoc  labcfacTato  funda- 
mcnto,  nihil  habcacamphus,  quo  ful- 
ciri  poflit,  ut  cx  iis,  "qua:  paulo  antc 
diximus  ,  hquido  patet.  Potius  igi- 
rur,  rcjcda  hac  diftinOionc  interprc- 
tum  ,  cx  ipfis  juris  feudalis  textibus 
.generahtcr  in  fcudo  pro  lcatqucha;- 
redibus  acquifico,  idem  ftatuereni.), 
quod  fupra  dcfeudoexpadlo  proba- 
vimus.  Nam  jura  eciam  fcudalia  ge- 
nerahtcrioquuntur ,  nequc  inter  has 
dujsfeudorum  Ipecies  dirtindionem 
ponunc  :  quamvis  ha*redum  ia:pius 
mentioncm  faciant.  Idcocjue  Pincl- 
Kis  etiam  in^.  loco  hoc  gcnerahter  ita_» 
defcndendum  luicipit.  F.t  hanc  no- 
ftram  fententiam  haud  parum  adju- 
va:,quoniam  ex  fupracommemoratis 
cvidens  eft:,  quam  iongc  mterprctcs 
afHngendo  hanc  quahcatcmhxredita- 
riam  huic  feudorum  gcneri,  a  propria 
riacurafeudi,  &:ajuris  feudalisdifpofi- 
tione  rccciVerint,usqi  eo,  utpollclfori 
liberam  ahenandi  facultatem  co^cei- 
(erint,  concra  manifcftam  juris  feuda- 
lis  rcgulam  in  c.  i.  de  altcn.feud.pater.dr 
CsTitif^.Ji  dc fctfd.  defu.  cr  f  ./.§.  hoccjuoij.. 
de fitccef.feudal,  cui ,  fblo  vocabulo 
hicrcdum  vcl  obiter  in  invertitura^ 
prolato ,  tam  concedentcm  quam  ac- 
quirentcm  fcudum  ,derogarc,  &pri- 
ftinafcudinaturaimmutata,TiovarrL> 
penitus  introducere  voluiflc  ,  plane 
vcrifimilc  rion  cft  pcrea,quacfupra-» 
^//.f/^./.copiose  rcccnfuimus. 

Nam  cum  illa  quivis  facilehucrc- 
ferre  poflit ,  rcpccenda  eflc  non  duxi- 
nius,ne  cadcm  dc  iifdcm  diccndo,ma- 
teriam  hanc  pcr  fc  latis  copiofam  & 
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cardiofam  prolixiorem  rcddamus ,  & 
majorem  naufeam  legcntibus  obtru- 
damus.  Suffragantur cciam  huic  fcn- 
tenciac  prioris  claflis  interpretes :  vidc- 
mus  cnim  cx iis  >  quac  fiipra  fufius  nar- 
ravimus,  illos ,  dum  qualitatem  feudi 
hjcrcditani  ad  propnam  fcudi  nacu- 
ram  ipfi  jurifeudah  con(encancam  re- 
duccrc  conanrur,  c6  fenlum  dclabi, 
ut  dc  feudo  harrcditario  idempeno 
fliatuant,  quod  dc  fcudo  cx  paclo  &: 
providentia,  &  quod  idcirco  omnis 
ditficulcas ,  qus  circa  primam  opinio- 
ncm  exidic,  in  eopocifllmum  confi- 
Aat,  qucmadmodumdcieudo  harrc- 
ditario  cadcm ,  quac  de  feudo  ex  pado 
cradi,&  fimul  cciam  communis  iila  di- 
flindiodcfcndiqueat.  Nam  dumdo 
hoc  iaboranc, neqvtamcn  fcudihxre- 
ditarii  naturam  a  rehquis  mtcrprctib. 
ipfi  tributam,cum  regulis  junsfcuda-' 
ii^ ira  conciliarc potucrunt ,  ut  utrifq; 
liitisfiat,  idco  hinc  in  tam  varias  tan- 
cum  non  incptas  prolapfi  funt  opinio- 
ncs,  utniiiilpcne  cem,  fcd  uc  litPi- 
nelius  ,  Cimmerias  cencbras  nobis 
fcripcis  fuisreliquerint.  Quanto  igi- 
cur  eflcc  confultius  ,  rcjeOa  commu- 
ni  diflinclionc  ,  ex  juris  fcudalis  te- 
xribus  qua*flionem  hanc  dcfinirc ,  at- 
quc  liinc  de  fcudo  pro  fc  &  liacredi- 
bus parto  idem  llacucre ,  quod  in  fcu- 
doaiicui &iiberis  conccflb  juriseflo 
lupraprobavimus,  ne,  dumfigmen- 
ciscommentatoruminhxrcntcs,  do 
inanibus  vocabuiis  difcepcamus ,  ip- 
iam  rci  vcricaccm  amicramus  ,  quod 
picriiqucin  hacmaccria  concigifle  vi- 
dcmus.  Qiiia  canie,uc  monec  Pineilus> 
ad  cam  milenam  rcdada  eft  noftra-» 
jurisprudcncia  ,  uc  fcncentix  magis 
numcrcntur  ,  quam  pondcrcncur, 
&  propcerca  httc  noftra  opinio  ,  uc- 
pocc  aiicna  ab  inccrprecum  dodlri- 
nis  ,  mfi  publica  acccflcric  audori- 
cas,  in  judiciisxgrcobtincrcpotcrit-., 
idco  inrcrim  vcftigiis  inrerprcturru 
infiflcndum,&cum  cis  baibuticndum 
crit,  doneccon/licucionc  ahquaccr- 
Kkk    2  cius 
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tius  qviippl^.m  &iicbrur.Haceiif»nant  •Nam«atqu9e  nolbro  qosefivM 
re  laboranci    peneobfofcaoe veruaH  miu,  k)nge  muuis-nobisinvieis  excor* 

tireflcconJiiH  potcriL-..  queri  poirunc,  quam  qusc  bcneficiq 

^  Cxrcrumt hociocoprx^ccrmictcn-  aliorum  ad  nos  pervcneruncj  Mt  ttet» 
dnm  n;^n  cll,  ca,  qua;  ex  communi  glojf.ini.  fi  qHidlello.de  cap.& ^ofllm» 
incerp;  ecum  lcncencia dcjrevocwione  reverf  jacoudchglvU ifcrn.  &  Ajjuci.im 
teiidi  harredi  carii  badenus  afleruuiMis»  cApitep^impfMmmmtsst/urdiu,  vet-MihfA 
in  foro  Saxonico  non  ica  iini|)licicer  imperfeitm 
locum  habere  pofle.  Nam  cum  S»-  Ideoquc  videmas»  etiam  tn  feudia 
xonii  m  jurc  incer  agnacos  fitcceden-  novis  fucccflbribes  prttjudicannolM ' 
^  di  j u?  fi :  fu blacum ,  5c  omnis  (ucceflio  poflc ,  quando  proprium  ipforum  ac- 
a  Ibla  limiikanca  invcflicura  dcpcn-  quircnciumfadlum  intcrvcnic,ucfir' 
dca^rarquspropcercaagnaci,  quiafin-  mavimusfupra  qiuiiltone  1 1 1 1,  Adti- 
guli  icmccipfos  invcAiri  curanc ,  vi-  liosvoroquod  accincc,  quia  lioruiiL» 
vence  pofl^i^rorc  ,  proprio  ipforum^  rcfpcdu  fuccedcndi  r^cio  }ure  Sasco^ 
fyj^o  ya^  qiueficum  tn  •feudo  habe-  nioo  non  eft  correda  » StA  juiia# 
anc,  quema<jmodafla  -in^  ^tpufilm^J  juris  communis  regulas  in  feudo.iiic* 
XX,  &.XXI.  pluribus  oftendemus ;  coduncy  ufque  ed  >  oc  eciam  hxredcf 
in apettoeA,quod ,  lioct  fctidum  pro  pacris appcllcncur ,  efeemandmodum  ex 
fe acque  hteredibus  quis  acqiiinehL^*  cap  s-^  ic^nrfcftf  /  f  r-dbai^irnffs  d.  quxjli»* 
'acque  hmc  fcudum  hxrcdicariumj  nei^.  id  jo  ad  dlos  rede  accommo-  ' 
exillimandum  fic ,  non  camcn  .pro-  dan  potcrunc  ca,  qua;  dc  rcvocacio- 
pcerea  agnacis  fimul  invcflicis  alie-  nc  fcudi  lia:redicani  facuadum.rece' 
nando  prarjudiciumgehcrare  pofTtC-#,  pcam incerpreram  opinioa6mdocill<- 
ceflancibus  nimirum  omnibus  illis  raus.  Ei^quorandem  effiGicar>j]aojl 
xacionibus ,  ob  quas  agnacos  &dum  jure  ociam  Saxonico  filii  fa^um  pa- 
dcfun<^i  infcudo  hacreduaiiopnenia-  teatisin^do  hsredicario  przftarcj 
re  dcbcrc  diximus.  tcncnncur  :  agnaci  vcro ex  fimulcanea 

Tancum  enimabdl^,urh;T?redicar!o    inve^ticurafcudumobcinenccs  co  dc* 
jure  agnatus,  in  fcudo  fucccdcrc,  &    vin<^li  non  fint.Quod quidcm  colibc^ 
dcfundo  hseres  cfic  putccur  (  quod    ciusampledendum,  quoniamjuxca^. 
unieumef{icic,-neinfeudohaeFe{Uca<  .hanc  juns$a]tonici.caQonemcon]iiu 
rk>  ^€l<9  defimdi  concnvtaire  poA   hoc  ncgociwm  adpriftinos&propnot 
r. }  trc  fine  \iIIo  fucccdcndi  jurcfen-   ipfiu$ jttris  feodaiis. cerminos  redvce» 
dumadeum.deyolyif^isdnocacac^   recur.  O/lendimus  enim  fupra 
exflmulcanca  invcftitura  proprioip-   jlionei^.  fi  quarflioiftacxjuris  feudalis 
fiusfai^ioquarfica,  iftud  obcinerc  ccn*    placicismagis,  quam  cx  opinionibii» 
feacur    Pociusigitur  inpropofitolo-    commcncacorumdijudicanda  cfl'et->» 
c<im  iibi  vcnduabunc  raciones  iihe,  quodcumgcncralicerconciudcndura 
ob  quas  in  feodo  ex'pa£lo'^&  provi»   ferec>  fitios  non  modd  in  feudoh» 
denciaagnacom fadlodefimdti  obftrik  rcdicarip.^  &d  eoaiia  in&udo  ex  pa* 
^um  non  efle  fiipra  (fiu^m   pre^   ^fii^hiffl pacrisdefan^prrfiarede» 
bavimus:  id({aeea*magis»  qiria  info-    berec-contra  ver6agtiacoa  juxca  ejus- 
roSaxonicoagnacinontam  pa<^oan-    dem  juris  racioncs  >  reprobata  illa-» 
teccnbrum,(quod  potiffimum  in fca*-    communi  diftindionc,  fa^lo  dcfun<fll 
dis  ex  paclo  &  providencia confidcra-    omnino  non  obflri<lloscfle,pauI6an- 
cur.)quamcxproprioipfbrum  fimui-    tcmonumius.  ut  promdc  m  fqroSa- 
ti^eam  inveflicuram  accipicnciumi*  xonicoeum,quijusconfhcuendipo* 
«oatraan  feitda  acqoiraau.         .    liftMm  aUeqoilMibe  wituiiunpc4ia*« 

quo 
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«faft  miftujconrtitucionc  cdicaidcruj 
fanciat-». 

Dc matcriarcvocarionis  fcudihxc 
firtficianc  ,  in  qua  fi  nihil  aliud  ,  hoc 
ccrcc  prar  cacccris ,  qui  hailcnus  in  hoc 
gcnere  fcripfcrunc  ,  pracfticillc  nos 
opinamur,quoddiligcnciusconfidc- 
raris  doilrinis  inccrprecura ,  quse  flic- 
ric  ipforum  mcns  &  (cnccnria,&  undc 
illa  incer  fc  diflidcntium  opinionumj 
variecas  fiicritprofeila ,  plcnius  expU- 
cavcrimus  r  In  quo  plurimum  quidcm 
cflepoficumarbicramur.  Nam  ficuL.» 
-caui^  jiiorbi  cognica,  ad  facicdam  me- 
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dicinam  facihor  ell  Via :  ica  hoc  pcr- 
Ipcclo ,  cx  maccria ifta  impcdica  &  in- 
tricaca  longc  facilrus  quis  icmet  cxpc- 
dirc,  acquc  clu£lari,&  non  folum  quid 
cxfcnccncia  inccrprccum  concludcn- 
dum>(edeciam,  fivcriurisfmiul  cu- 
ram  fufccpcric ,  quod  huic  vcre  dc- 
cumbcnti  rcmcchum  adhibcndujtTL^ 
quidvc  juris  fcudalis  reguUs ,  &  hifco 
inniccnci  vcricaci  maximc  fii^ 
con/cncancum  ,  ftacucro 
poccriC/. 
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Simonis  lllriciPifl:oris,  Hartm.  F. 

00    Ulcra  vii'cs  hoercditarias  ]  J<t»,at  Arcedura  cap.^xoncl jp.drfqq, 

JE  S  T  I  O  XV. 

SI  VASALLUS  OB  CULPAM 

VEL  IN  IPSUM  DOMINUM,  VEL  IN  ALIUM 
c«mmiflramfcudoprivctur,utrumiftud  a<ldominum,an  VC' 

r6  ad  agnacos  pcrrineat,&  quatenus  vafallus  deUnqujcn- 
do  agnacis  prsjudicarc  pofllt-r. 
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VdfaSo  cutpMm  in  alium ,  quim  in  dominum 
tommttttnte  fcudum  4d  Agn*tos  dtvol- 
vttur « &  quidtm  {ijiim  non  txpt3*t4 
mttte  ejus,  tt.j. 

DefiHi  &  dundtionis  eadem  efl  ratio,quo  ad 
hor^itiej^nui^  prajudicetur, 

AfftatorumjHi  quandt  vivo  vafaBo  poftferei 
quando  veri  dtmum  fo^iHtrtmtjn 
incipiat. 

Mattb.  de  Affli^lis  opinio  reprobatUT. 

Ob  delictum  tur  fcudum  fiattm  aperiatur  m- 
^atif,cum  tamen  hifeudum  alitnatum 
ntn  nifipon  mortem  revocare  p^nt, 

Jacei.dt  Ardizo  locui  declaratur. 

luhlkatu  benufeHdum  ad fifum  non  tranftt : 
declaratuf  hoc ,  ttt  tantum  precedat  in 
deliclist  ob  qu^vafaQmftudopnm' 

tUTMm^,. 


tt. 


II. 


Textut  in  §.  ComtVuA.Statiut.  dejur.fifi. 
quattnm  m  feudit  lecum  babeat.  ^ 
num.41. 

Affiati  intra  quartum  gradum  conllitutiaJ^ 
feudum  ob  dilidum  amijfum  ntn  ad- 
tmttuntur,fecundum  quofdAm :  ftd  hot 
refutato  contrarium  dtf^idttur.  nu- 
mer.  12. 

Ex  propinquitate  de  morihui  &  prehitatt 
hominii  judicari  foUt,  l\tj^tndttur 
num,  /p. 

Trtximiores  qui  dkantur;  fedaliterresdt-^ 

clararur  n.iT" 
Deli^o  fitt  odio  alterim  nemo  frafforarl 

debet, 

Treximioribm  agnatk  ma^*  ttnfetur  jm 
quafitum  io  ftudt  t  quam  rtmotiori- 
but» 
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^um  m  ptrfon^m  ejmtnm^lkm, 
ggmlum  amijfim  ob  tnlpam  in  domintim fo*^ 
fftratam  ad  domintm  pertintrtt  qm- 


f|. 


dum.jiii :  dedtm»^  wa6,&4i^ 

V0U  iUn  nMHamiHtettfretmttnemnci- 
piunt^ 

T^tus  in  c.fi  vafaBtis  ciHpam :  fi  dtfevd.  dt- 
.fwcl,  &  meap,  i^vdpUtmfendnfm, 
ieelafMtarm 
«SwCusqO  imtait  termnm  aiqKem» 

tior  itmmttrminum  a  qiio. 
leudum  oh  delichim  in  dominum  commijfm 
iomm  aptritur.ptnitutexctufititgna' 
M{e(mintflerH^€mtr«umpM~ 
tiMntaliin.24.  condUtmwrU^ 
intes9pinionesn.27. 
Uit^detUrdtaliam,  prafertimea,  qud 

mafjkcUre  ^mgtiit^merdlem, 
Aptati  ctrr  oh  :lc!uli/m  rJ^aQi  mdmtmm 
iommiffumftude  priventnr. 
Sed  ikteratit  rtfutdtarttum,2s&jf, 

Uudym  (tnfaur  ea  Itge  concefum, 
dentc  'vxfaUiis  ptjfnkm  calpam  tien 
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nftrit :  deilaratur  num.z^.  &  n. 
3S'&ti,49» 

ar» .  Deti^um  anm  ex  agnatii  titr  reVrquu  ht 
Sende  9bif[i  tMt  debeat,& latmim^^ 

ntfk.amitt,  djt(Urmwrjit»4h  & 

tiu$H.47. 

MI,  ^  ^t.fubtflt*  refiitutioM  tam  diu  mantt  apnd 
.ffenm .  q.,4bi  din  fnptrfhnn  Mi^ 
quens  ',&dn  iinn  fir  infeudif. 
ay»  ^ifcttitini.fitt.dec.CorradMeeUrMltrtJid 
're&imu.47'&n.42,      ,  . 

$9,  '7t^n$in§.jfin.ita,immfdSit,  'ittUnttMrB 

fedrecfiHs  n.^.^. 
gi.    IM  cafti,  quo  oh  dehBummdemmumcem^ 
mijjum  iphxrUur  de  aguatorumpr<e- 
jtfditio,  iitnmliKnmhdemdiiMh 
interfeudum  ftmpUdter  tmtt^j^  & 
libtruqudfitum. 
Mnm  itim  txpaite ,  agnatia ««- 


4<* 


'•.     •mtfuptrfieseSieltisquentt  &lmdt* 
mSt  nd  tgfimtiimbik^wtiitkfN^ 

njdtur. 

haiuralis  ratufemfer  eH fequenda :  qu^ft 
tmnenaicnn&artite  rij^ondeat. 
SujfficitaHeg.trtratiMemilMin^ 
tindttm  cur  oh  deltdum  in  domiuum  fft»' 
migumad  tpfumptrtmtatt&fmuim 
fmit    ietnm  bnbtat, 
^foiionequ^-ii^tfi^  imeifntatkim 

redpif. 

Diiiio [^iiiiicm']  'imminuit, 
ImtrpirttMh  ea  femper  capitnia,  vr  quie 

iebiu  iamnmfimidt. 
rrirationM  pma  uunquam  Uom  hdbtt,  wfi 

^altgibmfitexprtjfa, 
J^<  prtvaOff.  fe     vitam  taatimmitiit 
emu^d  >  m  i^ittawtiaid  aiimt 
rravftx. 

SgnatHifa^Jo  dcfuncii  nen  migi»  ttnttur^ 
quam  fua  cjforin  iigmtatt  Eeeieftafiica 
falto  antecifferis, 
HUiium  ititconcejfuin^  ut  de  uminalinm 
IraiifeatiComniifo  dtliHo  indoininam, 
pertmtt  ai  agnntos,  dtfunSe  i^afi' 
qutntt, 

tixtn)  'm§,  Cumftudum  bareditariunuiB 

eaf,  Extrdardiuar.dtdaratur, 
J^finmt  fnmtrt  ai  qutmftiiimBmi^fim. 
feiwitat,&qmmiiiiefidemit^fit^ 

manertdtbettt- 
ta  ifimmecmmumd^udtumid^mdfet^ 

Mhm  emi^im  eb  deS^am  in  ieminnm 

ptrpttratum  lun  folum  vivo  dtliH- 
guente  >  fei  &  qnam  iiu  fuptrfiei  tfi 
defctndtns  txte,ad  inldnim  ftr^ 

ttntt. 

S**    Ittfeudo  haredrtdrio  deS9im  tkfMpeift' 
iiutagnatis. 


4if. 


EXplicavifdtls1ia4^e|lus ,  an  cacam  nobis  rcddidcpunt,  idco  de  ea> 

&qoaceniis&aamva(fiiJliaIie>  morciiciftrDdiligcncius, brevibusca- 

nancis,  vdalioqui  dUponends  nieii,quoadejusfieripoceiit«  Videbi- 

obficagnato,vclfilio:quiavc-  nius,acordiiiiantea&iiob^infttcuto 

ro  Huic  rr.Kflacui  affinis  eftillaquar/ho,  innAeaM8,pnin6deflgpadi»deilKio 

iKium  clclidu  vafalli,  obquodfcudo  de£iiis^S|nilllS. 

A';Aiiduscft,in  inconimodunililio-  '           '               '  * 

rum vclagnacorumccddc; 6c hancec-  Cumq'; inaperto ficagnatos  infcu- 

jam  m^tcriam  interpfefcs  fuis  com-  do  novo  non  ruccedcre ,  nec  quic- 

iiienmadi:^|dumobfcuiiwi&intti  quamjuri*tncoobuAcrc;rupervaca- 

-  neuna 
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ncum  forct,  in  propofico,  ubidcco,  rorum  dcmum  poA  mortcm  poflcf^ 

urrum  agnari  obdclidum  vafalli  fcu-  lbrisincipiac,coV'cr6vivcnccruhil  ju- 

dumamitcanr,agicur,  dcteiidonovo,  risfibiin  fcudo  arrogarcqucat,  uccx 

nos  clTc  foIicitos.Privacio  cnim  fui  na-  ^  racionibus  fupra  quxjlionc  v  i.  addudiis 

tuf<iliabicumpra;fupponic,/.J//#/;*w//^  manifcflum  cft  :  quibus  oftendmuis 

fiones, dejuftit.  ^jHr.c.addijJ'olvendtinL^>  agnacum  tandcm,  mortuo  pollcllqrc» 

de  dejponfkt.  tmpub.  &c  non  cxiftencis  fcudum  cx  proprio  jurc,  fmc  prccio 

nulla- ctiam  poflimt  rflc  qualicatC4> ,  /.  rccupcrarc  poflc :  cft  camcn  hoc  ita_» 

4..%.fin.deaihon.emi:t.UiAehttred.'velAH.  accipicndum ,  li  jus  poflcflorij»  ctianij 

'vendit.  Omnisigicurin^cclioin  fcu-  ulque  ad  morccmduravcric  ;  quodfi 

do  paccrno  five  anciquo  ertc,qux  dua-  vcro  prius  ccflij(Vcric,qucmadmodum 

bus  gcncralibus  poteft  conclufloni-  in  propoficovalallus  ob  dcJidumju- 

bus  comprchcndi.    Quarum  prior  reluo  pcnitusprivaturrtum  lanc  c6, 

h^ccft.  qui  obftaculocrac  agnacoproximum 

;     Si  t  va^llus  non  in  dominum  i-  ab  illo  locum  obtinenci ,  quo  nunus 

pfum  pcccavcric,  fcd  aliam  culpaiiij  fcudumad  ipfum pcrtincrcpoccrut-», 

comraifcric ,  ob  quam  fcudo  privan-  e  mediq  fublato  jus  proximiorisab  i- 

dus  eflcc,  tiim  tantum  abcll,  uc  hoc  fto  incipic,acqucidcircofcudumme* 

ggnacisdamnofic,  uc  eciam  fcudunij  ncoadhunc  dcvolvirurrquandoqui- 

ad ipfbsmoxdcvolvatur.  Hocdilcrte  dem  is  in  oninem  illum  caflim,quo 

probatur  in  c.i.^.fn.qu^  fi*'^'^  prima.t  jus  cjus,  qui  ipfum  proximc  ancece- 

ca!'/a  benefic.amittend.O'  m  a.An  ille  ejui  d  it,cefl*3  vc  ri  c,pacT  o  an  t  cc  cfl  or  u  m  vo- 

intcrfecttfratrcmdomtnifui,  &inc.t.  Si  cr«:us  cfle  ccnfctur,  uc  fupraadducli» 

vafi/Iwfeudo prtvetur iCui deferatur, pcr  racionibus  probavimus. 

^uajura  hoc  docucrunt  Andr.  delfern.BaL  Ucica  mirumnon  fic,fcudum,quod 

Laudenf.  Alvarott.  ¥r xpoftMatth.de  Af-  Vafillus  ob  culpam  amiccit ,  co  etiarru 

jUCl.  & dcniq.Ufianimiter  omnes tnterprc'  vivo,  utpocc  jurc  cjus  pcnicus  cxtin- 

tesibi.  Rccicitaq;concIufionemhanc  ^^o,  ad  agnatum  proximiorcm  pcrti- 

pcr  omnia  approbatam  cflc  cc/latur  ncrc.  Idq';  dilucideprobatur 

Cu  rtius  i u n .  pi  traifat.feud.part.s.nu.io.  fn.  ^ua fuer.prima  caufx  bcnefic.  amitu 

*verf.Tcrtiaprincip4lisconclufio :q$iamfe-  Si  vero  non  in  dominum  ,  {tncjuit  te- 

^uttur  etiam  Petrtu Ka^jcnnatesin  §.  Et  .v/«y)fcd  alias  gravicer dehqucrit, vct 

quiatidimusintit.deiisquifcud.dar.poJf.  gravc  quidcommifjricfeudum  amit^ 

Comprobacuf  t infupcrrauonibus  ric,  &nonaddominum,fedadagna-» 

illis,quibus  fadum  vafalli  concrahcn-  tos  percinct_..  F.cce  dicicur  primo,va-' 

cis  agnacis  nullumafFcrre  prstjudici-  lalhimfcudumamicccrc:dcinde,feu* 

um  fupra  qua-flionc  lcxca  firmavi-  dum  amifllim  non  ad  dominum  rc- 

mus.  Omncs  enim  illar  racioncs  eciam  verci :  &  addicur,dcniq;  iftud  ad vaial-» 

hoc  ocigunc,  nedclidumvalalliina-  lum  dcv^olvi. 

gnarorum  incommodum  rcdundcLj,  Manifcflum  igicurhinc  cfljfcudum 

neve  juseorum  pacloantcccflbrurru  quodvafallus  ob  culpam  amitcit,  ct^ 

quarfimm  fineproprio ipforum  fudo  jameoVivo,fl:atimadproximiorcmj 

ci*  aufcrac ,  five  dimmuaL...  agnatum  percinerc,  cum  quia  illo  fcu-» 

Hacc  t  auccm  conclufio  ufquc  eo  dum  amiccencc  ,juscjuspcnicuscxpi* 

procedic , uc  vafallo culpam  commic-  rac, quo cafu  jus agnacorum  incipcr^ 

tencc,  ob  quam  fcudoprivandus  cft,  diximus  :  cilm  quia  dicicur  fcudumj 

agn:'      "on  reneacur  morccm  cjus  nonaddominum,fedaclagnacospcr- 

«xpc  :  .  ,ridfcudumfl:atimadipfiim,  cinerc  ,  acquc  ica  duo  hi  cafus  a-qui- 

dcvolvacur.Namccfialioquijusagna-  parancur.  Ccrcumcftaurcn3,quando 

Kkk   4  obdc- 
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d..m,rt«,m,ftudad,p(umpertincre.    qui  fimplicKer  nitun.ur^flor?. 
Idem  ergo  de  agnato  dicendum  cft:  Jacob.deArdizo.&Baldhocnon 
tumdcnKjuequiaalioquiva&llofcu-    pendiirc  '^°-no"on, 

domr.rrd^S'''  "T'^"''"'"'"*  t  Mattb.deAffliai, 

,-A  "'f''"'''"'""^'''"-  •'■»"l"st'u<tdilerteaffirmare,a™t 
retur  h;/^!  T''^'^"!^''''''''^"-  hocet.amcafudcberemor«rd" 
«     S  ^*''-''''/''^    1"»«  & filiorum  ejus  cxpea.re^ 

aMjr^'T^A'r'''"''-^^  q"chi'ceviviseummtcr,mfeudJ 

fimJ,.f^<^^h.^»,,M^SM^».'M.  peterenonpolTo. 
/.ry«^r«y5  h.n^fic.Mt.ccnclujic.x, ,.       Verum  inhoc  mmOs  corfider 
1-'»-f^-,,u,Pr.fofi„..^P.,rmt^,^  Iocutumeneexr.quxi^^,W 

«2''*'.^««.W.W«o.5/...  «id,x.mus.m,„,fcftimeft  M^ii 

/«.  ^  3ol,.n.Ar.,cn.    rat.  Ncq;  obftant  ea.qux  Jacobde 

1^1  ^!   ^     '^"'^''  N^niex  iis.qi.xanefatin.i.renrl 

f'^r'"^'7f"''-*"'''*''"<^   ^'^"dorum.repe.rcni  poS 

«^<..!?.  Quod  p,opterea  monendu.n.  /r^«-^«r.  qua;  habentur  aoud  eu 

^^^*'-  ''-J-ob.3eAtd,.oS:w" 

«j(^:>;f^fp*t^^^^^^^^^  -;^/.'..&apudAlvarot-tum,^. 

ccm  delinqiicnns  non  cllc  cxpeaan-  Tcxms  f  aiir^m i.^^r  i 

WHsl^avrd"'".''^''"'*'''"'  ''-^'"<''"d..rate'c™\S"Sn 
dcLcpe^emre  S  "    '''''       '""P""''"  ^•'"""" 

varaiioreiusrf;asr^  r^rm-ra^cs™ 

pcrt,nere,ucita  n.h.1  cefti  concludere   non  admitratur   ^  ' 

s.cBaid.»....,..,.^.,^^„,,^ 

*«*^«,^./,«,„,,„„cramvispart^  '""'''«o.agnatoroeccdcSrv.aaoe 

S.To1rn7nim"ffl''d°A''^^-  ™'->"^P-'-n«<l-n,u3 

Ucm  picnsq;  hbns  apudBaldum  habc  quod  conrcnuens  eft     n       r    '  ' 

Cur,  &  Alvarorcus  perperam  cxiftima  nXi^  J  A  a  '^^'^^.P^^^P^^^""" 

Vir,  fed  ille  infr  TarrvN  A  A  ^!'""'"^"  "o^trum  4'.§.j"/4//^.rperrmcrc  non  pc 

c«  V k  vl  K  ^   /!        '  Ardizo,  UL,  ccncmanifcfta  fubn/tcn tc  diverfi car 

cuivis  verba  qufdem  cum  vcrbis Bal-  rationc.Sic  ctfi  §  lU'llJlTe^!ZA. 

itacfe"  tdamtZ^^^  ^"^"^  ^"^^^^  del.aomdl^irum 

pcrcme7cdcb4  c!orn,num.  n.oncsrefcrens,nih,lccrticonft.ruir 

doaii* 


U  «  S  T  I  O    X  V.  jM 

j(Sin)nopf9rfere&dos  c(le>  quam  iic>  '  doaliasva&llusdelhiquit^iociighads 

indc  infciTi  queaC)  feuduni  vivcnco  nonpra-j  u ciicare>  fcd  ncc  cdani»quaa< 

ya(ailo  jtiddominuni  rcdircdebero,  doiniplum  donunum  ctlpeccaconij» 

\K  proiiidc  juraifta  Jcncenciac  noilrte  hoc  agnMi.s obcdc- :  (in.imvis  interirTL» 

nihil  rcfragcntur.  hoc  calu  dcmiim  poil  morccni  dclui- 

4     Vcrba  f  vcro  Jiicob.  de  Ardi/o  fi  qucntis  ngnatorum  }us  incipiac  :  illo 

^uis  rcdcconfidcravcnc,  vidccur  la-  vcro  ftacim  poft  dcliclum  pcipccra- 

ne  is  in  verbis  iUis^  ( Nec  inceUigicur  vam  feodutn  ad  agnacos  deveniac.  Se- 

jiiC)(|uodmorsdelinquenti$expedO'  cundum  quam  inccrprecacioncm' re-  • 

fur,ied  ikidm  vendicabuac  agnaci  ( (t*  &c  nobifcutti  &cit  Anlizo..-Quamob- 

hasncacibne  an'cverare )  ftudumij  rcm  c^  au^ricace  eius  &  reliquo- 

hocciifuftacimadac^nacospcrcincro-  )fulni,  quameciam  rationibus  fupra-» 

Quod  vcro  dcjnde  fubjungic  ( fcdcx-  conffdcratis  mocusconcra  Matth.do  - 

preiiun  vidctu;  diccndum,quod, ubi  Affli^fl.audai^^crconchido^quando  va- 

culpa  vafalliaufcrcur  ci  fcudum,fiVO  i^illus  ob  culpam  non  in  dommuni  i- 

dcliqiienc  in  dominum  ,  (Ive  alias,  pium,  lcd  ahoqui  conmiinam fcudo 

quod  vivcncc  valaUo  deUnciaencc_i  privacur,  quodtikn^ftaciiii^vtvosad  ' 

^eiiisfiliismafcuMiiadqoosaliflsdo-  'agnacosiftudcraoieat^ 
berec per,tiiTere , ad dominumdebcL:*       Non  i  relu<fiacur  huic concluifioili 

fierveaire  ,red  cohxrcdibus  non  praf-  tCKimin  1.  Suttus  florus ,  §.  Cornello  Fac- 

hicficac,  nili  ad  tcmpus  ,  dum  delin-  //r/Wr/w-f  //J'r7A^bi  publicacisbonish;K- 

quens,&  cius  filii  fnperfunc,)  htfco  rcdis,cciamca,qua'pofh-nortcm  cjus 

verbis  nonvidctur  dcCoagcre,ucrura  e.\  fidcicofnmjllc)  ain  rcfi:tucnda  c~  , 

vafailo  aUa5,quam  cuntra  doniinunLi  ranc,  tncerim<adfitcgm  cranicunc ,  hac 

iiel]nquente>feud«m  ftacim  adagna-  ;CainenlegeiUtdefim^baerederefti>> 

cum  percinere  i-an  v^r^  moc9  delii^  cuancur  fideicommiflario :  ex  quo  de^  ^ 

^ttenciscxpe£hrldebeac-«.HocenitlLi  fcado  idcm  cradkiic  (pccul.  in tit.  dt^ 

iA  proximc  prxccdcnribuspro  cefco  feMd.%uiHmiamtverf40.\QL\\6iV\^t\iztx^ 

jam  pofucra::  fed  pocius  dccodunca-  pubHcacis  bonis  vafahi  tamdiuperii-  ' 

Xat quaTic ,  m in cafu , q«o concca do-  ncr^d filcum,doncc fupcrftcs  cfl va- 

mmum  dcliquic  valallus ,  fcudum  ad  laikis  d^hnqucns  :  eo  vcrc^  dcmimu 

dominunikapercincac> uccciani,dc-  de8in£lo  adagnacosfuosdevolvi. 
Ibn&o  dclinquence  >  iftud  ad  agnacos      Naaoi  hsBC  doAi^na  Q>eculac.  coift» 

devolvinequeac&concludicquod  mtthi&icerpreCumcalcuioeftimprcK* 

ecuun  hoc  ca(u  tancdm  in  vita  dclin-  baca ,  qui  omncs  uno  ore  concludunc» 

quends&filiicjus  dominmfeuduoiji  bonis  vaialli  ob  dcli^ium  publicacii^ 

•obcincar  :  iis*  vcro  defunctis  agnacrs  fc\idum  minimeadfifcum,tcdjuxtil>  ! 

obcing.u,     quod  adco  dehelumva-  r-cguhis  juns  fcudnl^s,  dcquibusjanij. 

faUi  hoc  cafu  non  rna:^s  obfic ,  quanu  aii;inujs ,  vel  ad  agnatum,  vcl  ad  domi-- 

iiahas,nonauccm  inperfonam  domi-  nam ,  vivo  etiam  delinqncnce  cranfi- 

iiiiefletcOmmiftumj.  re,  neqjpropcereaquo>adliocinfcu*  , 

Idquodpropcer  ca,qucin(equ^  dislociimefle4^:§.  Cw«wdSv,:irtdoceLs 

ce  condofione  dioemus  >  ditigenter  Bart.  PaMl.de  CaJiroifiter^Jm^L  Mm^mji^ 

.  nocandoi».  Neq;huicintcrprccacioni  &I>djrtd.%.Sidev€nigMtts^Alexatid«. 

obflar ,  quod  Ardizo  non  (bium  io-  incQnfil.2i.colttm.s.&inc9nfiUc3.Videtti^ 

quicur  dc  dehiloin  dominumpacra-  frim<€confiderationc,ccl.fi>i.iol{m:.i.cr in 

.  co  ,  fcd  infupcr  addit_.,  (  fivc  aHas.  )  c-onfsp-tttrMm emphytcufis.,coi^i .'vcr f.idem 

qudniam  id  idco  abeofa(flum  vide-  videtHrinfeudoiVol.^.DeciHsnicof.fzszy. 

fur^uc  dcnocecanoA  folum  cum^quau'-  f»l:^€tt.jMn^J^jitMUn  refx.  im^eridcm» 

-  .     ■  •iw/r 
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fer  PrHUric.jMeek.  deS.OeergJ»verifjli- 

*ffi£  'vafM  fremifiritnt  ,'Htim:ff3.  RMinus 
e^fiLzs-  num.j2.  Ub.s.  CHrt.jMn.corjfil.4. 
num.  20.  Rubetuconfil.ij^.num.j.Bocr.dc- 
'^if.ij^.num.fi.JuUtu  CUrusin  ^feudumt 
^u^.  S-f  -  Camerar.  in  d.  c.  i.cfuajl.jy.An^ 
agnatus  veljilius  cr  Cannet.  ind.  c.  Stali- 
rjuemt^.  AdliettlitJtti0eB^iiimit»qucdiJi.i^ 
fuccef.  /titm.  t7.Aegid.B»JfJemmweip0  ■ 
-hlicatierte»  UMmjj. 

t  -Quse  t  quidcm  coaamanisdodri- 
na  abfq;  dubicacionc  proccdit ,  quan- 
dojucinpropofico,  de  illis  dcli£tisagi- 
mus,  proprcr  qux  vaiallus  fciidum  ju- 
xta  juns  teudalis  raciones  aniuccrct-/: 
-jM-ouc  dcli<^ailla  pociHimOm  confide- 
mBarc.  meU  $»'Sidifwffigatikii,  8t  iOJ 
'hoc  propolit^  ccmclttfibftjem  ilbxn  o- 
-pcimisHrmacracionibus  Camerar.ML» 
el.loce.  Sfcd  quid  ( ur  obicer  hoc  mo- 
•ncam )  flacucndum  fic  de  aliis  dclidis, 
ob  qua:  quidem  rcudum  vaiallus  rc- 
■gulancccnon  perdic^fedalioqui  bona 
«juspublicanda  func  :hocdiiTiculcace 
«oncareL^.  .  '  / 

Nam  ecfi  johAn.(fe]ftioL  m  dS^Sitk 
^»&igdliimf  cxidimavtnt,  hoccciam-i 

.  ■  <ca(u  ,  qnando  videlicec  hona  vafalli 
publicantur  ob  dclidum  ,  pr^pcer 
quod  fcudo  lecundiim  jus  feudaJo 
non  privarccur,  iftud  nonadhfcurrL» 
pcrtincrc,  fed  mox,  vivo  cciam  delin- 
qu  cncc ,  ad  agnacuinrdevblvf':^nNw>^ 
fmfm^Akx.  /£.  Jke^.kleSjGeirg.(^  Jtt' 
Im  KHtam  m  d.  lecis ,  '  &  Bojptt  de  bener. 
fuhlic.{\ui  infiiperaddieineq;  eciam  (b- 
iam  feudicomiiioditatein.ad  fiicunlft 

ipcflaro- 

Concra  camcn ,  quod  intcrim ,  do- 

ncc  fupcrftcs  e/l  dchnqucns,  feud  unu 
ap  u  d  fi(cum  manerc ,  &  iUo  demiim> 
morcap ,  adagnacosiMiifire  debeac^ 
«cq;  ide6  hoc  edam  're(p«fta  in  'iendis 
locum  habcac ,  d.  %,  CerneUtiS',  dilerc^ 
docuicAndr.de  Ifcrnia  inc.  j.col.24  Jiie 
fmtur  lex>  &inc  i'^.Si vero  de pac.tenen. 
c .  i.cbl.  Si  lafaHftud.frivet.auem  fequt- 
turALiruttteFreec>.dedit^trtt. &fot^4$^ 
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dcinam  hanc  pra:c£eccrispulehrede- 
clarac,  inquiens  :  non  loquicur  Andr. 
ibi,  quando  pro  culpa  &  ddi^ofett- 
dum  cfrcdcpcrdirum,(nam  cumfla- 
cim,vivo  deimquencc>rcdircc  feudum 
ad  Bitronem,aquo  tenec,nec  inccrinij 
percipcrecfifcus  firudus.)  Scd  quando 
proptcrddiiftdinlwafitiirTiij&Uus,& 
«dfaiiicduirac  jua  valaiUiucqi  efl:  reibb- 
tulnsliflmlfoc  catu  iniceriiii«'doncc  eft 
in  banno ,  perdpic  cUnclifcus  frudhis, 
&  cencc  fcudum ,  quod  ccncrec  va(al- 
lun./fac  i//e.  Idcm  in  clicdtu  ccnuicNcI- 
1  u  s  //r  traifdt.de  BaHtMtu.faft,2,7emforit 
qM(sft.24.  ' 

Nam  liccc  gcnerahcer  loonchiilaL* 
ieudtitojadfifeiim  n on-cranfire«tnfint 
cameii*fiibjmigtt»qu6dfi  vaf[aUus  baii> 
nicns'iervidimi'pnc(lare,  acque  hinc 
fcudum  recinere  poflcc ,  cum  fifcus 
non  iplum  jus  fcudi ,  fcd  commodira- 
ccm,qua"  indc  pcrcipitur,duranrc  fcu- 
do  occupare  qucaC ,  urg.  L  /Scccjfano,  %. 
.  Jin.de  peric.&  cetttmMjreiveitdit.&ItUph 

opdme  prdbanir 'eiC'eo>'quo«I  in  cafii 

pcnerimih  dc  ufufruchj,  qucmp«flf 
habet  in  bonis  advcnciciis  filiorumj 
cradunc  Dd.  ind.%.  Si  deve^iga/ibits,  & 
Sa/icet.in/.J/quupcJi  C.de  borudamnat. 

Diftingvunc  cnim ,  ucrum  publica- 
'  cio  bonorum  fit  fadla  ex  caufa,qua:  pa- 
'tciam  poleftacem  coUii*  Bn  WanihiL- 
'ominusdnrec  patriapQcdftas>i8cfiiilio 
dem  um  cafii  condudunc » nnirafi^- 
-dum  cxpirare  ,  &  cxim  propriecatcy 
conff)lidati,in  hocverocommodica- 
'tcm  cranfirc  ad  hlcum  ,  qucd  fquitur 
Ne/iJn  traBatude  ba/iiut.i.fajrf.24emfeiirit 
qua(/.27, 

• '  '^eadem igicur  racionc  in  propofi- 
toincer  publicacioncm,  quasfic.exde^ 
li Ao  privaiiCe vafiiUuro  jure,  quodifL»  . 
-fettdohabec,&  incer  pu  blicadonditj» 
'quac  jus  vafalli  non  perimic ,  diflin- 
gvendum ,  acq;  hinc  concludendumj 
erit,  co  incafii,ubiadhucdurat  jusva- 
ialli,  commodicaccm  fcudi  ad  hlcum^ 

cranli- 
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cranriro-  Magnamcnim  ufusfru^^us  quamdiu  fupcrfVesfiicnc  alicnator, 

cum  jurc  vaialli  cognarionem  habec,  Titmso  fi  de  feud.  defun^.  ctttn  fimiltbut. 
(.1. %.fi».  In {jufbi«s cdttfis feHd.amht.CHrnj,       In  propofico  au ccm  co  dc  cafu  vcr- 

/«///AConrirmanciK  ilta  alia  commu-  ba  facimus ,  ubi  fcudum  propccr  cjuf- 

niccrrccepcadoclrina1*)d./<*<i§..S/<y(0'  modidclidum ,  quod  fcaindum  juris 

^'{'^/j'^//i«?>f,qua:cradic,cxccucioneiTLj  fcudalis  rcguIasadpnvacioncmnoiLj 

in  ffii(fius  &  commodicaccs  tcuJi  cc-  fufficic  ,  publicacur  ,  &  quod  confc- 

;.jmabrq;confc-nrudominificripoirc,  qucns  cft,jusvaiaIli,quodmfcudoha- 

jp(b  fcLidijurc  pcncsvalailum  rcma-  bec,nondumcclVac:quippccumiftud 

ncncc:  quod  noscopioriuscxpianavi-  nonnificxcaufujurcfcudaii  cxprcfljs 

musAA/.^jv.f/?.//.  •  ->  amiccacur.  "  .  ■ 

Nani  cum  hoccciam  loco  vafallus       Scquicur  igicurhoc  cafu ,  (upcrfti- 

propcer  dcliclum  jus ,  quod  in  fcudo  cc  valallo ,  &  jurc  ejuscciamnum  du- 

•habuic,  non  amiicrac,  nihil  fanclmpc-  rancc,feudum  minimcad  agnacos,ut_i 

,       dic,quo  minus  hoc  ejus  jurc  duranco^  cxiftimavic  InK>l.  dcvolvi ,  lcd  pociiis, 

\       &  cjurdcm  pcrlbna:  adhjtTcncc,  fru  -  ut  fcnficllcrn.  commoditacem  fblum 

t*      rtus  fcu di  canci fpcr,durn  fuperllcs  cft,  fcudi  ad  fiicum  pcrcmerc  >  argum.  d.  §, 

cttni  rehquis  bonis  publicacis  ad  fi-  Ccrnelio.  Noncnim-una^  cadcm  rcs 

/cum  fpedenc.  Ucproindepariimad  duplici  lurccenlcri  fimulacfcmd 

propoficum  faciac  racio,  qua  pocilVi-  addivcrlbs pcrcincrcpoccric,i*r^i^w./l. 

rnum  nituiirur  Intcrpretcs,exilhman-  ¥.Hm  qm^fdcs  de  Hfucap.pcr  quarn  ratio~ 

tcs  ,  proptcrea fcudum  non  percincrc  nem  hocdocet  Wtul.eU  cifir.w  confil.jjj., 

ad  filcum,  quia  ad  cxtrancum  harrc-  map.commodum-^voluf^H.u 
dem,cujusinftarfifcui>eft,nontranfic,       Kx  quibus  candem  {enccncia  ifta-» 

Harcenim  ratio  rumdcmu  rcdc  pro-  Ifcmiir  facile  dcfcndi  poflc  vidctur. 

ccdercc ,  li  ipfum  jusfcudiad  tilcunij  Sccundiim  hancicaq;po(jco,bonisvap 

devoi  vi  diccrccur.  Acqui  nos  hic  prx-  lalli  cx  dch<!!lo ,  propcer  quod  feudum 

fupponimus,  jurc  fcudi  apud  vafailu  non  amicticur,  puljlicacis,  fcudi  fru- 

delinqticccm  pcrfifVencc,  folamcom-  <flusinccrim,donec  lupcrries  eft:  vafal- 

•modicarcm  fcudi  adfifcumtranfire:id  lus,  ad  fifcum  pertinerc,  (id  quod  in_j 

quod  fmc  conlcnfu  dominijurc  fieri  mcdionuncrclidumalibiplcniusdifl 

poflc  ab  omnibus  rcccptiim  cd.  cucicndum  relervamus )  non  ramcnj 

Non  roliim  itaquc  ratio  ifia  nobis  hocconclufioiii  nofira-quicquamrc- 

ncmobftac,  ledneccciamopinioncm  fragarccur.  Nam  in  ilusdcmumcafi- 

Imola?  quicquamjconfirmarc poceric  bus,bonis  pubhcacis  fcudi  commodi- 

Qiiibus  acccdic,  quoniam  certo  ccr-  tasadfifcum  cranfrt,quando(uc{^pi 

tiuseft:,  acnacos  tum  demumadfcudi  jam  diximus )  bona  pubhcancur  ob 

fuccelTionem  vocacos  cflc  ,  quando  cjufmodi  deli<ftum  ,  propccr  quod 

pcr  morccm ,  vcl  deliclum  contra lc-  valalhis  fcudum  non  amiccic,  uc  mi- 

ges  feudales  commiirum  jurc  poflcf-  rumnon  fic,  durancc  adhuc  Hirc.va- 

^  ibrts  in  fcudo  cxcindo  fucccflTionis  via  faUi ,  agnacos  ad fcudura  afpirarcnoft 

R-ipfisTc(cracur,ucfupra(7>/.f///W/?A-/rf:*  poflo* 

copiosc  probavimus :  utquc  c6,  ut_.       Inpropoficover^noft:rodc  iis  de-« 

liccc  raf^Ilus  confcnciencc  domino  lidisagimus,obquajvafallusjurcfiio, 

fcuduni  alceri  vcndac ,  ac<]uc  hac  ra-  quod  in  fcudo  habcc  ,.pcnicuspriva- 

tionc  jiircqubdinfcudohabuic,  pC"  mr  ,  &  agnacis  cx  pado  ancctcflTor 

nicus  lc  abdiccc,  &incmcoremiilud  rum fucccdcndiviaapcriiur,nonica- 

transferac,  camcnagnacusfucccflionis  quc  ca,  quar  dc  publicacionc  cx  fcn- 

;urc  ad  fcudum  afpirarc  ncqucac.^,  ccncia  Ifcfnia:  diximuii ,  huc  accom- 

A  moda- 
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modari  potcrunt  :  fcd  hifcc  nonob- 
ftancibus  ,  finc  hajficationc  ftacucn- 
dumcric,  fcudum  culpa  vaialliamif- 
fummoxadagnacos  pcrcincrc,  prouc 
inccr  harc  diverfa  delida  rcd^  diftin- 
gvicMarin.  Frcccia;»^.  lib.  2.aHliot.2pt, 
colMm.j.wrf.St  deUqmt fubfeMdatarttuUo^ 
Ittm.^.verf.Neef^quufHtet. 

Quamvis  auccm  conclufio  ifta  ha- 
£lcnus  a  nobis  firmaca  cx  ipfis  juris 
fcudaliscapiculisfacisplanaacq;  mani* 
fcfta  fic,  camcn  nc  quid  ccrti  nobis  fuis 
fcripcis  rclinquanc  ihtcrprcccs ,  dubi- 
cacionem  circa  conclufioncm  illamj 
movcc  opinio  quorundam,qui  eo  inj 
^  cafu,quo  f  vafallus  ob  dchdum  cxcra 
pcrfonam  dbmini  commiirum  feudo 
privacur ,  pucarunc ,  iftud  cancummo- 
do  ad  agnacos ,  qui  m  quarco  &  ulce- 
riori  gradu  fmc  confticuci,  percinero> 
cxclufis  illis ,  qui  func  mcra  quarcunij 
graduu^  :  moci  primoper  cextum  tnj> 
€.  Si  'vafallHirult4nt,fi dcfend.  difnnct. 
com:ntiofi:.  Llbi  dicicur.Si  vafallas  cul- 
pam  commiccdc ,  propcer  quam  fcu- 
dum  amicterc  debeac ,  neq;  fiUi  ncquc 
dcfcendcnces  ad  id  fcudum  rcvoca- 
buncur ,  fed  agnaci ,  qui  quartogradu 
iimc ,  dummodo  ad  eos  percineaL>. 

Sccundo  pcr  cexcum  in  c.  /.  Sihjafkl-' 
ittffettdoprtvetttryCiu  deferatitr.ubi  fimi- 
liccr  habcrur ,  cos  agnacos  ad  fcudi  pc- 
rioncm  admicci,qui  quarcogradu  func 
remoti  ab  co,  qui  acquirivit,&  cciamj 
ufq;  in  infinicumLj. 

Pcr  jura  enim  ifta  hoc  difcftc  do-' 
cu  i  c  Jacob.deBelvu,qMem  crajfo  fede fecu- 
t*ufi4it  Bald.  &  etiam  Jdcob.  di  S.  Georg. 
in  verb.  Di£tijj  vafaUtfiromiferHnt,nmmj. 
SS-  &  hanc  opinioneni  contra  Alvarottum^ 
defendendam fMfipitDPfninni  BaroSchen- 
ckfi4s  ifid.  c.  Si  vafalltu ,  inquiens ,  quod, 
ctfidurum  videarur  agnacos  in  quar- 
tum  u(q;gradumahenaculpaprargra- 
vari ,  camcn  hoc  feudorum  ufibus  rr- 
cepcum  ob(ervacionc  mercacur./r^ML> 
Francifc.  Curtiiu  in  traclat.fetidal.yartj. 
vnm.  10.  verfTirtia princtpalis conclufio, 
ilic^s  audohcace  Jacob.  dc  Bcivis 
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autumaci  hancopinionem  in  jud 
do  elfe  fcrvandam,  addens,  quoc 
dura  fic  iftaopinio ,  negari  camer 
poflic,  jura  addudacam  urgencij 
probarc,  ncq;«fc  vidercqui  pofli 
liccr  rcfponderi.  Non  enim  facisfi 
racionem  AiVarotc.  quafijura  ilh 
duncaxacvclincnon  eflcadmictc 
agiiatos  ad  fucccfllioncm  fcudi  u 
quartum  gradumj. 

Quoniam  {tnquitCurtiusJipCc  a 
adqucrnufq;gradum,  nos  autei 
quimur,a  quo  gradu  vznxzni.Ean 
opmionem fecutuiesi  etiam  Zafin  hp 
feud.part.  is.tit.adcjuemjeadum  api 
revcrtatur,  conclufs.  "^crf  Hac  cok 
faltit  Duarenuf  He  fcud.cap.ij.rmm^ 
illam  ranca  tB-Xtj^ipo^a  amplexi 
Sonsbecc.  in  commcnt.  in  ufusfcud, 
J2.  num.  verfSecundareguUgent 
ucnon  dubicavcric  Alvaroccum-5 
'  fcncicnccm  crroris  infimul&rC:&« 
mencicium  eflc  inceiledum,  quei 
fingic  Alvarbtc.dixicD.  Schencfc 
cSi  1  afallus  cuLpam.hanc  etiam  opim 
quicquiddicat  Alvarott.  communcm 
ajf  rit  Ruinm  incdnfil.  2j.  tncip.  ^^ui 
facto,  nj2.vol.s.&pos}  eumJuLit44  C 
in  Lib.  4..fententiar.%feudum ,  quaftl 
cet  concedat ,  eam  admddum  duram  e 
(juibus  adjltfuLatMr  etiam  Fcrrar.tifi 
feudaL.Lib,  4.  cap.  d.Rubem  confiL.^Cf:^ 
circa  primum  quafitumjium.j.Socin.\ 
conftL.  6S.incip.Maximi  ponderis  e!i,a. 
2g.  &  i24.ALciat.  Rejponfigo.inCip.c 
duo  quafita,num.  4.  inJintALexarrd.d. 
vo.in  conJiL^g.num.  tg.Ub.t.  (jr  tanqi 
'  commuftiter  *  receptumfequitur  UVi 
chiusconfiL.PS).  incip.  De  re  grauijsim» 
J47.  voL.i.  Beroi46  confiL.  yj.num^.j^v 
Burfatui  in  confiL.  i^g.  ntim.yMbi  polh 
tost  quos  refert ,  opinionemhanc  con 
ttem  *  ejfe  teftatur. 

F.jus  auccm,  curagnati  intra  q 
tcm  gradum  exiftcnces  ob  deli^^i 
vaiiilli  rcmovcantur  d  ftudo ,  adn- 
cancum  illis ,  qui  in  quarco  vcl  ulcc 
regradu  fiinc  conftiiuci ,  hanc  crac 
racioncm :  quoniam  t  ia  agnatis : 

n 
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imraquarcum  gradum  funCjUtpoco 
admodurr:  propinquis  Cadem  ineflo 
viderurddlidinoca,eadcmq;  morum 
depravario :  quanco  cnim  proximio- 
res>  canco  &  mfeiliorcsdclinquencis 
macula  ccnrencur,//r^.  /.^ui/rfuUiCad 
LJuL  mdjejlat.o'  arg.l.humanttatisyC.  de 
exck/at.  tut.  nec  id  mirum  videri  de- 
bec,  cum  jurtcivilia  cciam  ex  raciono 
ifla,  &  probicacem»  &  improbicaccnij 
hominii^flimarc  (o\cmtj.^ocijino- 
ltt,%.^,^uimand^lajcadil.  edict.  QiiirLj 
ccfi  conjundi  illi  innocui  elle  poflinc, 
probi  nefcio  tamen,quo  paclo  ab  i- 
pfa  eciam  nacura  fufpcdi  habcantur, 
cu;us  mflmciu  cbullirc  iangvinem  of- 
fenro  confpicinnis,  quocies  pcrfbnas 
oftcnlbri  cam  coniunrtas  intuccur ,  ut 
fosl  Bald.  in  d.  c.  Si  vafadus  cul^am  dccla- 
rat  Dn.  Scbcnck  m  d.  c.  i.  Si  'VufuUm feudo 
n  /';7':/f'/ji^r.Quiatvcr6  huic  opinioni plu- 
rimum  adv'crlacurcexrus/>'^.  r./.  Arui 
illc  qui  tntcrfcc  fratrem  domini fuiyCrin  d. 
§  fin.^^ua fucr.prima  caufa  bencfc.amitt. 
dum  ibi  dicicur, feiuium  hoc  cafuad 
proximiorem  agnacum  pcrcincrc :  id- 
c6  exillimanc ,  proximiorcm  cum  in- 
tclligendum,qui  a  ccrtio  gradu  proxi- 
mior  fic ,  quafi  proximior  is  demunu 

recledicacursqucmjuspcrmicciccflo 
proximum,  hoc  efl,  illc,qui  gradu  dc- 
muin  quarcodelinqucnccm  concingic 
ut  fosi  Jac.de  Bel.e.\-plicaverunt  Dn.Baro, 

^  Sonsbecc.  Vcrum  f  enimvcro  nos 
bpinione  ifl:a  canquam  infulla acq;  in- 
cpca  penicus  explofa,  concra  incrcpide 
arbicramur,  feudoob  culpamcxcra-. 
pcrfonam  domini  commiflam  apcrco 
ad  agnacos  proximiores ,  acq;  adec^  cc- 
jam  ad  illos  ,  qui  incra  quarcum  gra- 
dum func  conlhcuci ,  ifliud percinero- 
In  quam  fcntcntiam  nos  vocac  pnmo 

13  vulgacajurisregula,qua;  t  docccnc- 
mincm  alccrius  dchclo  li ve  odio pric- 
gravan  dt.hc{:cJ.CriMen,ff.defcin.LSan- 
cimtts^  C  eod.tit.l.TutoremJf.dehtscfutbui 
ut  indtg.  /.Si  cjuis in ft0y%/egis,Cde inoffic. 
teJlam./.Non  debet,  dereg.jur.Haic  enim 
regula;  ucique  jnfiftcndum  crit,donc^ 
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doccacur,  contrarium  manifcflc  diC- 
poficum  cfle,  /.2.cum  ibi  not.St  cjuis  injus 
vocat.  non  ieritj.  fuusquo^^  %.puto,de  ha- 
rcd.tnJlit.Ba/d.in  /.Si  tutcr  in fin.  Cde ferv. 
fignor.  dat.  manum.  cum  a/iisaddu6its  per 
Jaf.in  /.  dedt,%.i.n.4.de  condici.caufa  dat. 
dr  Decium  in/.i.(^in  /.  omnis  dejinit.  de^ 
rc(r.Jur.]iKC  autcm  noftro  fcudah  nuC- 
quam  caucum  repcricur ,  agnacos ,  qui 
incra  quarcqm  gradum  dchnquenccm 
accingunc ,  a  fcudo  cxcludcndos  cflo» 
uc  infra  ctrca  mterpretationem  textm  in^ 
d.c.i.Si  vaft/iits  r///jp</w.abundc  deroon- 
ftravimus.M.eric6Kaq;  fccundum  ccr- 
tiflimam  hanc  reeulam|,  hcct .  his  fun- 
damcntis  defticuerenuir ,  qua*iiioifta 
dijudicanda  eflct_». 

Sccundo  hanc  fcncenciam  confir- 
mac  eciam  rariu,oh  quam  proptcr  dc- 
lidumvalalli  a^'.natis  )V'S  ipl(^rumau- 
ferri  non  polle^lL.pi  iidixnvius. 

Ha'c  cnim  1  acio  non  niiniis  locunu 
obcinec  in  agnacis  proximionbus, 
quam  in  illis,qui  quarcodemumgra- 
du  delinqucnccm  conringunt.-. 

Par  t  igicur  efl,ut  cx  eadcm  utrobi- 
que  idemjus  confticuacur,  cumprjc- 
fcrcim  feudumex  padoanceccflbrum 
longe  magis  dcbeacur  agnacis  proxi- 
mioribus,  quam  remocionbus,  u^q; 
c6,  uc  illis  in  medio  exiftcntibus,  hi  ad 
feudum  pcmcus  pci  vcnirc  non  poi- 
linc_>. 

Uc  proindc  fi  excantibus  proximio- 
ribus  rcmotiores  admictcrcntur,  om- 
nispcne  fcudorum&  juris  fuccedcn- 
di  racio  cvcrrerctur.  Q£od  quia  wwC- 
quam  caucum  rcpcricur,ide6  minimi 
admicccndunij. 

Tercio  t  hoc  ipfum  dilucide  pro-  i ^ 
banc  vcrbac^.  c.  t.  Ani//e}(juiinterfec.fra- 
tremdominifui.  Quia  crga  dominum^ 
non  fucric  facla  fclonia ,  ( inquit  textus) 
ad  agnatum  proximiorcm  fcudunij 
pcrcincbic,  fi  paccrnum  fueric,  eodem 
pervicusobfervando,  quantum  ador- 
dinc  gradus,  qui  concinecur  in  legib. 

F.ccc  dilcrtc  loquicur  dc  proximio- 
ri  agnato  :  &  ne  qui*  forc^^dubitec_^, 
Lll-  *  qui* 
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quisdicatur  proxitTjiorjinfupcraddic, 
proximicarcm  rccundum  ordincnij 
gradus,  qui  concinccur  in  lcgibus,;tfti- 
mandjm  circ.Ncmincmigicurnonvi. 
dcrearbicror,  quamficablbnumacq; 
a  b  ( u  r  d  u  m ,  vocab  ulu  m  {^roxifmorU)\ n- 
ccrprecari  dcco ,  qui  polt  tcrrium  gra- 
dum  proximior  fic.  Non  iblimi  cninij 
rtpugnac  propriccas  hujus  diclionis 
{f^roxiniior)  aim  eo  nominc  is  demum 
veniacj  qucm  ncmoantcccdiCj/./rtfx-/- 
m.fs  deverhor.fiqriifcat.l.  j.^.f>roxirm*Sy 
itnde  cog.  fedadvcrlancur  ctiamverba 
illa,qu:busdccIaracur,proximicaccrjLj 
juxta  lcgcs  incclligcndam  ello- 

Namcxtra  omnem  dnbitacionis  a- 
Jcam  poficumcft,  proxmium  lccun- 
dum  legcs  mmime cum  dici ,  qui poft 
tcrcium  dcmum  gradum  proximus 
cll ,  fcd  qui  ncminc  m  mcdio  exi/len- 
cc,  primum  luccclTionis  gradum  obci- 
ncc,/»/?//.  dch/ireditat.qux  ab  inieftat.de- 
fit.  O" d: legitim.  agnat .ftccej>.:r} f>rinc.& 
in  Auth.  de harcd. ab intcft.iXKient.  c.i.de 
fuccejuo.  fcud.c.i.de  grad.fucced.in  feud.c. 
1. 5.  Ft  ejuia  vidimmdchu  (jutfeud.  dar. 
pojf.  "Scquc  hoccafu  rcferre  arbitror, 
ucrum  vocabulum  (lc^ibns )  de  jurcci- 
vili ,  an  vcrb  I.ongobardorum  inccr- 
|5rctcmillr,(i(f  qut  tnjra  ijuajL  ip.flura  di- 
crurifamus :  cvm  nulla  hor  q  uidcm  ca- 
fu  inrcr  ucrumq'ucjus  ficdiffcrcncia_i. 
Cumq';  vcrba  hu;us  ccxcus  cam  clara_» 
acq;  manifefia  fint:  ridiculum  (anc  c(l, 
c  a  d  e  m  c  X  V  c  r  b  i  s  ,f .  5/  vafaUu^  culpam  i  n- 
tciprecah  vello 

"Nam  t  pra:ccrquam  quod  vcrba-» 
pcrfc  diUicida  nullam  intcrprctacio- 
ncm  rcgularitcr  rccipcrc  folcnt_> ,  /. 
J^uicquid  aftrifjgenda  de  verborj>bligat.l. 
Simthi  &  Titic^.ffnpulatus fuerojf.eod. 
/.  i/le  aut  Hle,  %CMm  in  vcrbu ,  de  lc^at.^.  /. 
Tllufjtatis,  ^  ibi  not.  Bald.  C.  de fideicem' 
miJi.Bald.  ini.certo  genert^.i.per  illum  /^- 
xtHm  de  frv.rufttc.  prad.  etiam  d.  c.  Vafal- 
lmculpam:)\on  folum  longc  oblcurius 
cfl^.quam  ccxcus  noftcr,fcd  &  plane  di- 
vcrfiim  ab  co ,  quod  indc  vulgb  colli- 
^unc,  ibi  dirponitur,  ucpaidb  poil  dft> 
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monftrabimus.  Mulcbitaq;  maglsW.^, 
Sivafa/Ius,  ucpocc  non  faris  clarum,  cx 
manifcftis  vcrbis  cextus  noftri  inccr- 
prccacioncm  recipicc,  quam  c  concra^ 
no.  Acccdichifcc  quarco  tzxim  tnd.  %, 
fn.jG)Ma ficcr.pr.  cauf.benefamitt.\xh\  fi- 
mihcer  dicitur  ,  fcudum  cuipa  amii^ 
fumadproximospcrcincrc:  quarvcr- 
badeco,  quiinquarcod<;fiuJiTisradu 
conftitutus  c(t , accipi  non  pofic ,  pla- 
num  efiicum  pra*fcrtim  proximus  ibi- 
dem  illcdicatur  ,qucm  ccxcu$inpra> 
cedcniibus  verbis  fucccfl^brcm  appcl- 
laverat.  Hoc  cnim  ipib  facis  apcrtc  dc- 
fignatur,  proximum  ilJum-ellc ,  qui  a- 
Jioqui  valollo  ckfundlo  liicccdcrct-.. 
Non  icaquedeco,qi!i  in  quarcogradu 
cficoi!flitutus,lcddcillo,quiprimum 
fuccenionis  Jocum  obtmec ,  vocabu- 
lum  ifl^ud  inccl!it'?ndi;m  cric_.. 

Dcnic;ucaiidoricatccciam  fcnccn* 
tiam  i)<<flrani  !uJci;mus,  ab  ca  non  vi- 
decur  fuiflc  alicnus  Jaccb.  dc  Ardizo 
injiim.fcud.in  Ciip.iif.vcrf.  Itcrn  fiendum 
ej/,quodubi  vafiHus  amittit f  udum.dum 
ibigcncraliccr  concludic,  valalloirLJ 
cxcrancum  dclinqucntc  ^  fcudum 
agnatospcrtincrc,  pcr  ind.^.frtj» 
^ua fuer.pr.cauf.benef.amitt.dr  d.c.i.AM 
i/k  quitnterf.jratrcm  dominifui:l<,  addiCs 
hiceficcalum,ubifiIii,JiGccproximio- 
rcs,  rcpeJluncur,  &ulccriorcs  agnaci 
adm  i  c  t  u  nt  u  r ,/  r.  J/  vaf//us  cuipam.fi  de 
feud.  defunii.  ccntent.fit  tnter  domtM.  &^ 
agnat.vafa//.  &  in  c.  i.fivafa/itts feudo  pri- 
vetur.  Nam  vafallusdclinqucndofil>i 
&  libcris  fiiis  praf)udicat>licct  prnrjudi  • 
carc  non  pofliccohaffcdibusdomini, 
id  cft,i!gnacis.  /,ae  iile^.  Quibus  vcrbis 
uciquc:  Jucujcn  tcr  docct,lblis  fiJiis  ob- 
cflc  dcJidi  m  vafalli,  reJiquisvcrb  a- 
gnacis  ,  quamvis  inrra  quarcum  gra- 
dumfincconflicuci,  nuJIum  hoc  caftl 
gcncrari  pr«judicium_-. 

Idcm  lcnficAndr.de Ifcm.w  ^/.^.^  . 
i>afi/ius  cutpam ,  dum  ccxcum  iJJum  ita 
incerprccatur ,  qucmadmodum  pau- 
Ibpoftdiccmus ,  &  clarius  ooncra  ja- 
cob.  ds£cluUj  &fiaL(i.  hocaneraic.^» 

Avla- 
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MXvuott  i»d.%.Jin.^£ fuer.primM  emt'  convinctcur offliiibos  illis  fiindamen- 

fi  bencfie,  iomtt,  e§n€lufii.  tjuem fecjdtwr  cis«  quibus  (entendam  noftram  firma* 

Ffiif^ttu  ibid,eol.4Jmfrtn.  ridetur^  bme  vimus.  Non  (bliinl  cnim  ratio,quz  e^ 

pMUmi*Jkfifirilfiffe Matth.de Affiicl.dum  ficic  ,  nc  fiidum  vafalli  fucccllbribus 

ubi^^generaliterconclMdit.tdeiiiiumva(Al-  obfit ,  huncincclleclum  poftulac,qu« 

ithoc cafitnonobeffe agnatis : adfti^MLi'  Cjiiidcm  ipla  ad  inccrprccanda  jura-» 

Utr dubitanstamcnJohjri.Thom.deM.irin.  piui  imuni  momenti  habcrc  IoIcLj  >  /. 

tit.3.defeMd.e.xfaci.crpro%>td  patern.nu.  Megula,  ^fm.criht  not  .Eart.cr  Dd  dcjur. 

pf.  Quinimd  hanc  fencen  ciam  omni  xjr faii.  ignor.  L2.%Ji mater.verf  ^tdji 

dubiocarerej «videncerapp^rebicyfi  4mr£ttres,sdTtirtmU.tN§mendehimii,%, 

priils  oftehderimus  >  jura  >  quibus  pri^  Jiit^de  leg^AxiimfiUer,  $.  dMlci^  deieg.  2, 

manT  cuenccs  opinionem  nitunci]r>  J»^ger^j%quamvit^/ttrepatre.Cedvet 

minimeiiludprobaretquodindevo-  maxime  vcrba  ccxrus  in  d.  §.fn. 

lunc  colligcro-  fueritprimacaufa  '.crind.  c.  i.  An  i/Ic,  qui 

Nam  t  liccc  tn  d.  c.  i.fii  aful/usfeud,  interfec.Jratri  rn  dommt  fui :  idcm  cxi- 

privct.cui dtfcr.cr in c.f^afa//u4 cuipamj  gunt.cum  alioqui,!!!!]  icii  inrclligcren- 

Jidefeud. dejunci.  dicacur,  feudum ciii-  tur  cexcus ind.e.fix>afaHu«  cuipam,c^  tfLa 

paamiflum  ad  agnacos  >  qui  in  quarco  c.t.fivafallfeud.privc.  /urahaxinVicem 

func gradu,  percinere :  hoc camen  non  icapugnarenc»uc nuUa conciliari  rado> 

icaeil fumendum, quafiilli,  qui incta>  nepofTenc  Eft  aucem  ea femper  capi- 

quarcum  gradum  funt  conAicuci  >  ex*  clicla  incerpretatio,per quam  juraiuri* 

clufierte  debcanc,  fed  ut  re^le  inter-  bus  concordcncurpocius ,  quam  ut_» 

precacur Alvarotr. hanchabccfenccn-  concrarieras  introducacur,f.fii/w^//7f. 

tiam,quod  illiad  fcudum  admictan-  Uu6deconfuet.L2.(^ ibinot.Dd.C.dcno- 

cur,qui  cancumquarcogradu,nonul-  Ar4/.i7^?.fcquicurigicur,hdec  iura  lecun- 

tfi(iincremod:idq;eadecaula>quo»  dOmiUapodOsincelligcda  eflc ,  quain 

aiamdejureanciquofeudonuiiagna'  xx  aliquidBdverfitndecolligere  vdi^ 

d  non  nifi  ulqiaclquarcum  gradumj  rou$:cL^m  prscfercimiUaciariorajaper- 

iuccedebanc ,  ut  probatur  in  c.  1.  §.  H$e  tioraq';  fi  tu ,  quam  hsecatq; propcerca 

^tior^. depiccffi.  fcud.  crinct.^JIee^Mfj^  par  fic,  ha-c  lecundiim illa incerprccari' 

de  his  qui  fcttd.dar  .pojf  pociusjquam  c  concrario  verbis  noru 

'Nonigicurquarcusgradus  confidc-  farisplanisdcpravare  vcrba  manifcrta 

ratur ,  ucad  exclunoncm  corum ,  qui  uc  cx iis, qua;  iupra  dixmius ,  obviunij 

iUnc  incra  i:}uarcumgradiim ,  definta-  -  eft.Secund6faiHicintelIe£hunenanu 

tur^  quo  gradttfuccetfioinciperedfl-  luadencverbaiJla,  ( ufq;  ininfinicum) 

'  beat,(edpodibadconfticuendttmcer'  quas  habeocur  Ut  d.  e.i.fivMfdSm  feudit 

minamaadquem  u fq; fucceifiocxceno  frivetur.  Kam cdm horum  ufiis  cuhli 

datur ,  atq;  adeo  ad  rcmovendos  eos,  enfe  foleat,  quando  qua»ricur,uf!{uead 

qui  func  ultraquarcum  gradum:quo  quemgradum  fuccedanca^aci,ucvi- 

daco,  cancum  abcfl:,  uc ccxcusillipri-  dccchcQtex d.^.hoe quoff.dc his,qui feud, 

mam  opinionemprobenc,  uccciamj  <jWr./><^uciq;eamanifelladcfi^nant_,, 

eandem  pcnicus  deftruanc^.    '  hicnondeeoagi,  dquograduincipi- 

'  Sienimilli,  quiulcraquarcumgira-  antagnadfiiccedere,(edpodibulque 

dam'fiincpofid>ifi!ttdoobculpanL»  adquemgradum/in 
amilfo  removentur:coaiejllarium  o» ,     Id  quod  etiam  denotatpropriecas 

mnin6eft»reliquos,c{ui  qunrto gradu»  didionis(>i^)qua?  f  eft,ucnon  cermi- 

&incracxiflrtnc,adejufmodifeudum  numaquo,fedtcrminumadqucmfi- 

admicccndos  c!fe.  Huncauccmgenui-  gnificec,&omnia,qu:cintraiIlum  cer- 
numcile  horumvcrborumfi^aiiunj» ,  suaumconiprehenduacur,LncIudar, 

Lil   a  i.^atr§n 
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IfatronMy^.SimbronhydeUg.j.cumaliu    ricarccos,  qui6xiftimarunt,cextulftrf . 
MdduSkfer  BMd,  mJittk  i^Mnf&mm  '  hoc vdie,  quafi illi  detnum ,  qui  quar^ 
ftt, CdefdMe§mmif,&94r'fie?mfiie  iO|^dudiftantideIihqii^nce»riiGce» 
rodmttffm^fendtf^tS,  Gumquehaec   dere  poilint  exgtufis  proximioribus 
verbapcr •difiiotiem  >  ( r/MMi)'qitseeft   intra  quarcumgradum  conAicu  ris.Se« 
implicaciva^prarccdcnribusannc^^an-  eundiimhanccnimincerprctsitioncna 
riir:  mcricoJaneindecolligicurjenam    neccflc  ejlec  confidcrare  pcrfonamj 
jn  pracedencibus,  ubi  de  quarto^ra»    dclinqucn£is,6v'  abillagraduumcom- 
du uicitur,nondcccrminoviquo,lcd    putacioncm  cxordiri  ,'qucmadroo- 
'ponusde  c^rminoadqucm,agi.         dum  cciam  hujus  opinionis  auAorer 
TerMdadvercendumjrquodvtfQri»-  £MiunS{(edinapdnoeft,  texnimnoa 
pcri  «dinhcoiiliderare^johaii»  Thom.  refpe^m  habo^e  ad;perfi>namdelim> 
de  Marin./«^.^tf(neminemciiimfiia    qucncis ,  fed  foldm-adftipicom^&qiio 
kudedetraudare,'neq;alienaprono>    feudum primo fliicacquidtum  ■>  cxcra 
ftnsiblcmus  vcndirarc:quippccum_>    omnem  icaq-,dubicationem  cli,cumj 
hocnon  iblum  animijciuni,led<Sc  im-    minimc  hoc  p«)baffe,quod  vui^otuiC 
probiclicexi(t!mcmiLis)ccxcus,quatc-  exi^iimacunij. 
nus  dc  quarto  Joquitur  gradu ,  nonj       Qujd  cnini  qiTCfb  ,habctC0lnmiI;- 
pcrpendit' gradum. » «refpedq  ddifhi-  neperfonc  acquircntis  feudurn^uatii 
quencis ,  fed  refpcdu^^Us  ,qui  primo   i^xtus  confidcrac,  cuoi^perfona  delin- 
feudumacquinvic.».Hujusauccmper-   quemis,  quam  fpcchnc  irtcrprctcs^: 
'  Jbnatljmconndcrarilblet,quandode   aut  quomodo  is^  qui  aftipitcquarco 
co  qu;tricur,adqucmulq;gradumcx-    gradu  dillat,  poccftctiamquarEogra- 
tendacur  liicccnio/  u: ab  co,  quipri-    du  diftarc  a  dclinquenccut  juxcain- 
mu5acquirivic,dinumcraciofiat;cum    tcrprctum  opinioncm  pcr  vcrba  ii- 
^contrario ,  quandodccoageretur,a   lius  tcxtus  (  qui  dc  quarto  grada  (fc 
quogradu incipiac fucceffio, («/4;(^  Aancc ik-ftipiieloquicur ) propcerea:i» 
^mu  htterfrttes )  non  cflet  confidera&>   quivquarcognuhi  diftat  jkdeUfiquen- 
dapcrfbnaeius*  qui  fcudum  acquiJi-  te,adfeudumadmifiu4cen(eacur2-£ft 
vst :  (ed-potius  pcrfonadclinquentis,   enim hoc  (ccundunieonipucationem 
cui  quisfucccdere  debcc  in  fcudo.  Ab    juris  civihs,  quarii  interprctcsnonilL». 
haccninv,juxcacommunem  inccrprc-    hoc  folum  loco ,  fcd & alias commu'- 
tumfcnccnciam,nonauccmarbpito    niccr  fccpii  folcnc ,  impofTibilc  :.(cd 
dmumcratio^raduum  inchoanda cf-    fcmper  necciTe  cfl: ,  uc  is ,  qui  quarco 
ftL».  gradudifiac&fiipicc,ulceriohqu|nki 
•  ^Cdmicaq,  inccxtuilloiurdirinnis,  quarEogittdfffitremotusabeo»qaiiki. 
nqnper(bnadelinquenDS,cutfi]ccedi  akerolacereconfiftcnsdcliquiLj.. 
debcc,(ed  pociiis  per  fbna  e}tb,qni  fcu-     'Qyamobpem  <fi  juxta  opinionemj 
chnnacquifivic,confidcrccur:raanifc-   inccrprctumid,  quod  in  cextuillcKlc 
fi:imfincfic,  minimcinillorcxraagi    rcmocis  quarto  gradu  dicitur,  icain- 
dceo ,  aquogradu  fuccclTiomiriunL»    tcUigcndumeflcc ,  ucilhdcmum ,  qui 
fumao.  (Nihilcnimhochabcccom-    quarcogradu  func  con^licuci,  adtcu-, 
munc  cum  ftipicc,  quem  cexcus  confi-   dum  admicccrcnmr,  fequcrccur  inde» 
derac.)  ScdpotiiksdeeoqHaeri)U(quo  illos,qurquarcograda<aacuffl^uiao». 
ad  qucm  gradum  fucceUlo  extenda^  qui(ivic(eiidum,accedunc«admttc^ . 
^tur ,  ad  quam  rem  perfona-ejut,  qm  dos6(Ie,-&quodporr6cQnfc^ariimt 
tcudum  acqjai(hdc » acpoci  i  qud  iiie«  e(^,  hon  illos ,  qui  quarco  gradu  a  dc- . 
ccnio  incipic,rcfle  acrcnditur.  F.x  qtio    linqucnrc  d\^z.TM-,{ut  op'mati/ii»t  innr- 
dejuqijc^cicurymagaoiacrrorchaB^  .^^^^i8ddeauim.eos»quiquinco& 

ulccrio» 
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acapKntlunielkc  quar.iUuandcm.,    3  ouia  is  in  quarto  ^radu  d.Oar  4 
™^en'dl"Xo^^^^^^^^^^^^  nonp^rnamdcnnqucncs.rcdpr.- 

r::;l..c,.jj.™  '";^:^":::X^-d,Vuoddcqu.- 

'non.a,ncn.ucvcrba™^^^^^^  JrdVac^noncanKnid.quodvul- 

«.^unc ,  a  pnmo  «q"^"^«J  |.  „ph,ac.  fucrunc  commcncatorcs 

pradu  rcmot.  I.nc.  a«odquam  i.cao-  S    X  . .         ,3„„m  gra- 

&rdum,ncmoell.qu.nonvidrac.  Id-  "  °o„fticuci  a  dcl.nqucnco. 

.oci-,nc,ll.q.uden.qu.pnrn.^^^^^^^^^^  ^radmKCcndos,.«lccolli;,neq.cc- 
tneauaorcsfucrunc.,  hocconccciuni:,  ^^^^ 

cxiftcmances  n.,n  P".onam  rj,-  ac-  --J  -  ^^^dari  poOcc :  fcd  poc.u, 
C„.rrnc.s  (cd  po"--^^';^;^^  comrar.um  eius  ex  hoc  ipfo  apparc- 
conr.derandam,  ac  propcecea  ...os,  j     ,  i,„s,|laintcrprcca- 

r'"'"'''l±^a:::^Z'l^  -Xciu.alomn.odac.L.lo 
linquente.admicccndos  eiie .  icq  ci  propcerca  m.ran- 

hoc.  quod  perfona  dcl.nqucncisf  c,  ^^aoricamacqicrudi- 

.ttendcnda .  verb.s,U.«s ^«tus  d.rc-  '^^;""^;,  ,„  „  ^J.n.fcfta 

a6  ^««v-;"-' «--/^^Srdu  fb  r.mpruLccrimpcg.nc,reccnc.<. 

pucant ,  id ,  quod  dequarto  g"ou  nrxlertim  .  qui  hanc  maccr.anu 

iiacur.  ""^«P-"^»"''''": '  Lt   c  enuffi  m  f„?cepcrtmc.  &lacimca- 

.o  srad.,  fucce.1.0  '""---P'^;;-^^';  'rad^odum  fi.crunt  rtud.on. 
ac  ponderat.s  verb.s  '«™^' Vetcr.bus  enim  proptcr  fccuU  fui 

primum  acqu.rcntcm  func  ^rccU..  J^^^"            condonandum .  fed 

abfurdum  ,ftud  ncceftar,o  fcquatur.  ™  adixim,.s,quar- 

„ciamK,tisdemonftrav.mus:ccrtecx  hoclococ               ^^^,  ^_ 

hoc  iptbcv.dcnscft.  hanc  corum  n-  ™f  S^°;;'^dumacqu.r,v.t,u;vcrbl. 
terprecacionem  vcrb.s  ccxcus  m.n.-  '"VXrtrdcr,<>nant .  aha  &  quidenu 
m/convenirc.fcd,Uam.pr.sct.anu    ™  ^  .  cu 

.Baor,bus  P^"'™^^'='!"".  „  habc-  .n  dinumcrat,onc  quarti  gradus  .  ad 

Qi,,n,mo  r.  ''^J^ba  hu^  ^,^^^^^  primumacquircntcmmag.s^uJmad 

rent  cnrum.qucmadmodum.pi.op,  p           Hrlinnucntcm  rcfp,c.atur, 

«ancur,poiretdancarus,ub.al.qu.s  ^f^''"™^Xorqu^do^^^ 

dcUnquencicactconjunausmfccun-  cumt-amcn^^^l-oqui.quand  ^q^^ 


lf->  L  r  B  R  I    s  r  C  U  >T  D  t 

togradilagitiir, ad  qucm  ufq;  fucccr-    agnati,quibusaperiatur.AIioqui enim 
iio  mccr  coilaccralcs  oiim  ponecta_»    niniis  gencraliccr  lociirus  fuillcc  au- 
fuic,  juxcacompucacioncm  juriscivi-    dor  , acq; infuper verba illa { a'<rr^/^r4- 
lis  corfidcrcrur  per(bna  uicimo  dc-    f/rf)  prorfus  cli"cnciupcrvacanea,r.Po- 
fundi,^^  ab  hoc  dinumcratio  «ncipiac,    cius  igicur  inhaTco-illis,  quar  paulo  an- 
uc  apparcc  ex^.  §,  Hocr^uoQjjciendunu: :    cc  dixmius ,  doncc  mciior  nobis  oc- 
\:i\:)\C]\x^^^\\o^md.%,  Hoc (^MOQ^clfcrva-  curracinccrprccacio. 
f//r/a'e'yArrr(/i!/rW.dcquarcogradii  dici-       Occcrum  f  ciim  cx  ftTndamenris 
rur  ,  excniplum  cradicur  in  fracribus  jamaddu(ilisclarum,acq;pcrrpicuum 
patruclibu<),idcll:,duorumfratrumfi>-    lK,nufquam  probari,agnacos,quiin- 
iiis^qui  cerccnonaprimoacquiroRCC,    cra  quarcum  gradum  liinc  conjunfti 
fcd  in:cr  /cfe quarco gradu diftanc- cur    dciinqiicrKi ,a feudo rcmovcndos  cA 
igicur  qua:fb  sr.  d.tit.jii'nfalli:sfcMdoj>ri~    fc^fcd  concrariumpociuscjus  lacis  jam 
letnr  y  cui  deftratMr  :  quarcus  gradus    firmacum  fic :  nihil  accincc  nosdcra- 
compucarar  ab  eo,  qui  fcudum  acqui-    C4one ,  quam  pro  fucanda  opiniono 
flvit.Non  cnimhajc  (acisconvcnirc  vi-    fuacffinx^runtintcrpreccsjvalde  foli* 
licncur.  Vcrum  dc  nodo  ifto  plura  /«-   cicos  crtcj.  Ha'c  cnim ,  liiblaxo  fimda- 
j^rf/^z/.ty?. /^.di<ibjri  fumus.  Pra^ccrmic»-    mcnco,(ijavicorruic,  /.  A^iiwm^tfjj^ 
ccndum  ct iam  non  cft,F.gvin.Baron_3.    J^uod iiiaut  clam,  l.  l-.gi^  deexcept  rtiju^ 
izxium  in d.tit.Ji lafillfcMcl.^rii  et.  ica_»    dic.  quippc  cum  non  cxiftcncis  nuUae^ 
in  ccrprctari,  quafi  vcrf  vei  bi  gracia_. :    polfmc  cllc  qualitarcs ,  /.  4.  %fi»-  dcaif^ 
Amul  fic<onjimgcndus  cum  vcrfic.  ad    emt  .&  'vcndit  .Li  ,de  hared  vd  acl  .vcndit- 
cjus pcticioncm : hoc fenfu : fi  non ad-    Prarccrca  ha!c ratio  rcfpicit  cancu  per- 
finc  ahisprcximiorcsagnaci  ea  latcrc,    Ibnd  dchnqucntis5&  ex  odio  ejuldcm 
quibus  fcudum  amilfum  apcriatiir,   defccndit:  rcxcus  vcro,  quosin  hanc 
quod  cumilJi,qui  qcarcogradu  rcmo-  fcnret;iamadducuncinccrprcccs,con- 
tilimc,admiccantur.  Qi'o daco , can-   fidcray  pcrlbnam.cjus  ,  qui  primui 
rjm  nbefl,  uc  ccxcus  ille  iftud,  quod    fcudumacquifivic.  Quarcficucintcr- 
vulgb  opin?ntur ,  probec,  uc  ccianij    prctatio  commcntatonmi  non  con- 
contrarium cjus^pcrfpicuedoccat,vi-   vcnitvcrbis  illius  ccpicuii,  itanccct- 
dcHcec  proximiorcs  prius  admicccn-   ;am  racioiftaillisaccommodari  pocc- 
dos,  &  insdcmumdeficicncibus,rc-  ric.llcinccrimaliaprarccrmiccam,qm-' 
morioro  quarrogradu  cxiftcnces.        bus  oftcndi  poircc,racioncm  ipfem  lc- 
-Scd  liuic  intcrprctationi  refragatur   vcmacq;  fuciIcmomnin6cffc.  NorL> 
primbvulgaris  hccra,qi«a'plcrunquo    fblum  cnim  facilc  dcftniicur  rcguhs 
\'crradejuspciioncm:diHingvicavcr-    fupraconfidcraris,  qua:  alccrumalce- 
Cc.  verbi  gracia :  dcindc  non  faris  con-    rius  odio  non  pnegravari,ncq ;  fadhira 
vcnicilhs vcrbis:verbi  gracia,  quibus    fivcdchilum vafalhagnacisobcflcdc' 
ociqjdenocatur,  auclorcm  porro  dc-    bcrc  doccnc:  fcdcciam  cuni  hic  aga- 
clafarcvellcid,quodanccdixcrat.IrLj    musdc  dchdononindominum,  lcd 
pra^cedcntibus  vcrb  dc  fihis  potiffi-    in  cxtrancum  commiflb:nullajufta->- 
mum  adkim  fuir.quarcvcrf  iflcpociiis    poccflduci  racio  offcnftonis,ob  quam 
adfilios ,  quamadagnacosrcfcrcndus    agnari  a  fcudo  mcricb  removcri  de- 
cric:  ciim  prjcfcrrim  hacrarioncopri-    bcant.vclpofllnf.  Hifcciraqucomni- 
mcid,  quod  inproximcpraxcdcnti-    busmotus,rcjedaacq; explofaprioic 
bu.s  vcrbis  diftum  fucrat,filiosado-    opinionc,poftcriori adflipulandumj>, 
mino  gratiam  fibi  facicncc  iicicefcu-    &iccundumhanc  cam  judicandum  /» 
dum  acquirercdcclarccur,  id  lum  dc-    quam  rcfpondendura  dTcflnc  i/a:f>va- 
mum  1  cclc  procedcre  >  il  non  cxccct^   aoac  allii  co&dud«. 

.    .  Qiipd 


r 


t^iiodccri  apud  illos,qin  rcfto  judi- 
Oovalcnc>nonurquec6  magnannvi- 
dccur  habcre  difficuhaccm ,  q«ia 
men  mukos  cciam  prarftanciflmios 
aljoqui  viros  crrorc  quodam  occupa- 
tos  vidcmus ,  ncquc  eciam  nos  laccc^,  ^ 
(Iiiancum  ponderis  apud  plerosquo  ' 
incerprccum  au^oncaccs  habcrc  to- 
lcaocidcc)  crucndjc  acquc  wcndarvc- 
ri^atis  ^racia  prolixius  ha:c  a  nobis  <ic- 
claranda  hierunc  F.c  dc  prima  conciu- 
fionc  hadenus. 

Sccunda  conclufio  gcncralis ,  qaa> 
fcudumaminum,  adquemdcvolva- 
tiir,  definirirolcc,  ad  dchdum  mip- 
fum  dommum  commilVum  penincc  > 
fcd  cum  circa  hunc  Cafum  m  varias 
cp-ntones  diftrafti  fucnnc  intcrpre- 
tcs,rinsulas  pnus  commemorabmuis, 
iitq;  ex  hirccdemumccrcamftrmabi- 
rjusconckifioncm. 
fto     Quidam  jenim  exiftimarunr  ^,1x0  - 
(^)dum,  quo  vafallus  obculpamindo- 
minum  admiiVam  pnvaair  ,  non  ad 
aenacos  ejus, fcdad  dominum pcrn- 
ncre ,  cxclufis  aanacis,  Artry?,v>^/''# ^ 

il.  CMVit.  fm.  m  vcrh.  ad  froxtmns  : 

fuer.prmlicaufuhcncfic.Mmut.  &  mcaf. 

fivMus  cHlpam  :  Wvcrbo  rcyocabm^ 
/tur  :mfi».fidefeMdal.  dcfunct.  fucr.  con^ 

noverf.&i»  caf.i.%fin:inghj[.uU^m. 
'  $n.  dcpac.juramcnt.firm.qujwjccfuttur 

Sacobdc  Belvifm  d.%.fin,^^fuer.prm,a 
taufabtmfic.&ibtdemBald  col  2.  tn.'P.r. 

5  4UtfiUbelUrio.  ^ih.  mod.fcud  tmnt. 

6  m  d.cfivafallus  culpam.  Johann.Hayn 
inc.tmperialcm.m%.po^r2.num.^.deproh,b. 

fcud.a(ien.pcr  Frederic.Jac.de  S.G^^^g'^» 
traaat.dc fcud.m  verfDiai^  vafaiUprc^ 
miferunt  num.rS-  ubi  rclatU  aUU  optmom- 
ius,abhacutpotefuffuUaaucJorttatejan- 
torumvirorum.recedciJum  non  eJJcMJt. 
Muodetiampofieumajferit  Oirt,upun.mj> 
traaat.feudai.part.y.num.2.verfiPrtma. 

i^crit  conclufito.  mqmcns ,  durum  efje  m 
'Mcando  ab  opintone  ifia  tan^uam  com- 
*  munt^difccderc.tiumrefcrt&fcquitur 

Zafiin  ep,tfcud.part.to.  fcfi.^arta  concU 
Jcnttem,  rean^ejfiadharaeopimom^ui 
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atleriraue  tenetur.  eandcm  ctiom  ample- 


xui  eii  Dn.  Baro  Schenck.tn  d.  %.fin. 
fucr.prima  caufihcnefiic.amitt.  Duarenui 
defcud.cap.t7.num.2i&Sonshec.part.  tz. 
num.i.  qui  hoc  cam  planumacqjma- 
nifcftum  cfle pucac ,  uc rairctur  dc Z^- 
■  fio  \nro  ahoqui  doaifltmo  ,  quod  » 
hsnc  parccm  dubicm  cflc  dixcnt_/» 
hanc  quoq-,  conclufioncm  commu-  ^ 
ncm  *  poft  alios ,  quos  refcrt,tcftacur 
Juhus  Clams  m  d.^.Ji-udum :  qvM/itonc^ 
&<f.numcr.ji.  addcns,quod,  ctfi  ca  nun- 
quam  fibi  placucnc ,  camcn  vcrcn- 
dum  ,  nc  non  in  praaicapropterau* 
ftoritatcm  DD.  obtincat.  Idcm  vi- 
dccur  fcnfiilc  Baitol./»  /.  Hum  qui  num, 
t.infin.  de  mtcrdt^t.  &  reicgat.  &  do- 
drmam  iftam  tanquam  frequcnciori 
calculoapprobaram  de  fa^o  conful» 
ti  approbarimc  cciam  W/fAvw  inconfiso^ 
^ojncip.  Vifisdubitatiombuf.  num  p.vol.if. 
Curt.fimor.  conf^p.  Mcmorix  rccolenda. 
al.i7.vetfi&fic.  communis  efi  Joi^an  Arh. 
i»  cBnfii,i^.*ir*m.f.Decrtu  confii.Wf-  i»<^'h 
fiercmfitmtfsimperator.  num.3o.Co7ad.  tn^ 
conJtUu- f"^'P'  Prtma  facievideturdiccn.' 
dum  :num  j.Buhcu^confii.z^.  incip.ctrcx^ 
cafium  mihipropofitum  num.  4..  rarts.  conf 
ii.numssM.i  Gratus  confiU  inap.  Rur- 
ftism  caufa mthi cxinbita.num.u  iih  t.So* 
tin:iun.d.ci>nJil.6S.n.i2fi.  ith.j.  &  Menoch. 
ind:conf90.num.i4.^.voUim.i.Bcrowcon^ 

fi,l.ri4.num.2S.cumfitj.&num.sg.'voium. 
j,.^  hoc  magts  communitcr  *  recettum.^  ^ 
ef-  tefiatur  BJrfiatus  in  d.  confitlio.  i^rS^ 

num.p.       ^  .      j  icw 

Nonfolum  autem  ]am  diftis  au«D- 

ricaribus  ,  fcd  cciam  manifeftis  juns 
feudahs  capifuUs  probacur  hxC  opi- 
nio.  Nam  m  d.  %fin.  ^<  f^r.  pnm^ 
caufia  bcnefic.  amitt.  difercis  vcrbis  tli- 
fponitur,  quod,  fivafaUus  ica  mdo- 
minum  pcccavcric,  uc fcudum  amic- 
tcre  dcbcac ,  non  ad  proximos^fcd 
dominumbcncficium  revcrcatur :  & 
addicur  racio  :  uc  hanc  felcem  habc- 
acfiiiciniunac  ulponcm.  fic  ctiam  /«j> 
capite  pnmo.Kyfn  ilU  tjut  interfiec.fiatrem 
domini  fui.  claredicicor,  cum  ad  do- 
Lll  4 
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hiinum  refpicic  felonia  ,  quod  cutrLi 
fcudum  domino  apcriacur,  quo  cexcu 
(Mt  inquit  Sonsbec.)  quid  poccft  efle  cla- 
rius,  apercius,dilucidius  ?  ucproinde 
propcer  camapercaiuradehocneam. 
bigendum  quidem  eflc  vidciacur,/.yf/^- 
ciUd.  Cod.  de  furt.  Non  cnim  aliquam 
dubicandi  caufam  prjeberc  poccft , 
q  u  od  /« ca^ite fivAfallus  culf am.fi  de^ 
feud.  defu/tif.  content.fit ,  generalicer 
tradicurjvafallo  propcer  culpam  fcu- 
dum  amiccencciftudadagnatos  crans- 
fcrri  debcrc  :  cumhbcfccundumdi- 
ftindllonem  cradicam"^^.  %.fin.  com- 
mode  accipi  qucac  co  de  cafli,  quo 
culpa  non  in  dominum ,  fcd  alias  dX 
comrniflTlj;  .  ^  • 

21  Lci  f  cnim  nnarcgulariccraliartij 
dcclararc  Iblec.  /.  non  esl  novum  de  U. 
pncfcrcim  vero  ca  ,  qua:  gencrahcer 
loquicur ,  ex  alcera magis  clar<i  diftin- 
gncncc  incerprecacibnenii  recipero 
dcbec.  /.  S.tn^to  legum.  de  fcen.l.  doit 
claufula  :  de  virbor.  obltgat.  Bart.  in  L 
NoH dubium.numhonono  Cde LL.drin /» 
frator  ait.  §.  £ritj.  hac  differehtia.  col. 
fin.vibon.raft.  Ad  hanccciam  diftin- 
^lionera  rcde  f cferri  poceflid,  quod 
ind.  c.  i.  fivafiR.feud.friu.  dicicur,  fcu- 
dum  vafiUi  quandoq;  ad  agnacos  pcr- 
cinerc,  cum  juxca  illam  non  fcmpcr  ad 
agnacos  fpe^tcc,'  fcd  quandoq; ,  id  cft, 
fi  dcHfhim  in  cxcraneum  commiflum 
fucric ,  feudum  agnaco  apcriacur,  */ 
foH  alios  interpretatur  Sonsbecc.  Quia  v^ 
ro  huic  opinioni  plurimum  advcrfa- 
cur  racio  fupra  ponderaca ,  quac  doccr , 
deliclum  &  pdenam  flios  dcbcrc  ccnc- 
rc  au£lores.  /.  Sancimus.  C.  de fcenis  :  & 
alccrum  cx  dchilo  alccrius  gravari 
ftondebere.  l.  Non  debet.de  reg,jure^ 
atquc  idcirco  iniquum  eflr,  agnacos 
propccrdehchjmvaialhjurc  anceccf^ 
Ibrum  pa£lo  ipfisqu«ficbfpoharr: 

Ideo uc hoc objedum diluanc,  hu- 
jus  opinionis  audores  dicunc,  iftud 
propccrcaminus  in  propofico  locum 

22  obcincrcquiaf  dominus  ab  initio  ca- 
cicepepigiflcj&feudum  cumhac  qua- 
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hcace  &condicione  dediifc  videtur,uf, 
ubicunqi  dehnqucrecur  in  eum ,  fla- 
tim  feiidum  ad  ipfum  reverccrctur,  & 
per  hoc  injuria:  fibi  illata;  uhioncnu 
baberec^. 

Non  icaquc  juftam  conqilcrcndi 
cau(am  habcrc  vidcncur  agnati,  fi  jpfis 
dcindc  feudum  auferatur,  cum ut  di- 
^^um  fuic,ha:ccondicioin  cradicionc 
feudi  cacice  appofica  fic,  &  inccgrura 
fueric  dommo,  ab  inicio  feudum  con- 
cedenci ,  quam  volueric  lcgemrei  fuar 
apponere. /. /-/"^fw.  C  defaciis.  Fxhoc 
cfl,  ina^uit  Curtius ,  quod  vohiic  diccro 
cexcus/»^'.  c.T.  $.fn.  j^^fuer.  prtma^ 
caufo  benefc.amittAn  iUiJi  vcrbis :  uc  do- 
minus  hanc  faicem  habcac  fuae  injurur 
'uJtionem.  fubintclhgiturcnim  incon- 
ccflionefcudi  tacica  condicio,  fi  pri- 
mns ,  cui  fic  conccfllo,  &  omncs  ab  co 
■  dcfccndcnces  graci  crga  dominum  c- 
runc.  arg.  l.  cum  <juis :  defolut.  l^fiipttlati- 
enem :  dejuredsttium. 

Ergo  quamprimum  ahquis  ex  dc- 
^cendcncibus  primiinvelliciin  domi- 
num  cxiftic  ingracus  ,  ccflac  cacica^ 
condicio,  ob  quam  fcudum  fuit  da- 
tum ,  ac  proptcrca  etiam  merito  ad 
dominum  rcvertitur ,  arg.  l.i.Cdcdo- 
nat.  qua  fub  mod.  Eandem  rationemfoH 
ifern.  fecutus  esletiamDuaren.in  d.  c.  17. 
&  Camerar.  ind.c.  Imfcrialem.  pagina^ 
^/.^.  ubi  ait ,  quod  dominus  dirc- 
dushac  lcgccenfeaturfeuduiTi  harrc;- 
ditarium  ommbus  in  infinitum  dej' 
diflc,donecunus  fic  rebcUis :  quo  ca- 
fu  in  prsejuchciura  omniUm  domino 
in  compenfacioncm  fuJC  injurixapc- 
riatur,  */  in  cap.penult.  ^afue%:prl- 
macaufa  benefic.amitt.<\\Jiz(\  eacenns  du^ 
ret  conceflio ,  quatenus  in  codcnu 
ftatu  duraverit  rcs.  /.  cum  quis  :  defe- 
•  lut.flipulationem   de  jure  dot.  1  cidcm, 
inquit,  &  in  feudo  ex  pado  5c  prpvi- 
dentia ,  quia etfi  ex  propria fl:ipulacio* 
nc,  quafi  6x  novo  &ieparato  confenfii 
|domim  fcqucns  feudum  capit,  tamea 
jiilud  tunc  crit ,  quando  ex  antiqua^ 
cauiaad  dominum  i>on  rcverticur: 

anci- 
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antlqua  ( inquam }  quia  abjnicio  cdn-  dicens,  a*quIorem  hanc  CiTc  fen- 
teffibnisied iequencibus  dedic ,-donec  cenciam ,  ne  ex  deli£lo  alcerius  alcer 

anceceffores^fiddeseflenc  :!quofiC->}  dainiiunipaciacur. /^ibv/^mfff^^^^  z 

nc  CO)  qni  cenec  feudum ,  efl^o  ifl-  fi mfomm^MM/. defemdis :  hgfic fitk' 

lideii>ab  omnibui  auferacur.  JiseCs-  tetttidm  uncfMam  .nnniorem  multis  i»  /0. 

mer^r.  cisfrcutn<e'iiyinchiicirernMtinc.!.%.De- 

..  ^     Sed  tadvcrrcjquiaconfidericioilla  Hi^..num.  40.iK  fmjbi,fit  crofiiu>snonhd-  " 

fion  omni  cx  parte  facislracic.  Nam  ec(i  bcret.^^<gfucr.prim,icauft  bojc/ic.amitt. 

hoc  quicicm  reclc  concludac,cum,qui  (irinc,lm^Ulem%.Jimntcr.Him.3o.  ibh 

deliquic, propceroondfcionemabini-  ntidettarverkiizdepnlnkhfeitd.dU^.fe^ 

t\o  fectdo  annexam ,  jurc  (ito  mericd  Predencfjtime^jjm^  dee^itiCentuL 

priyari ,  idemq;  ad dominum  devol-  &  ittitetiltisttliie UeisMi  bee./idttl»  seuge* 

Vi :  t^to,  quodproptereavciama-  ftisferHmis.  ■ 
gnatis  jus  ipfbrnm  pra-rercim  poft-  M.ovenairtaucempoc}ffimumr*« 

quam hoccisexpado  anLcccirorurnj  cionc  (iipra  adducla ,  qua-  docet,ini* 

longo  fucccirionis  oidinc  quailrum,  quumcl]'c,ucagnaciisob dctidumal- 

&mpcrlbniscoruni  (*A  nojiriloquun-  certusorbccur.jurcpropno,quod  non 

ttirj  cft  radicatum  9  aiuferri  deboic ,  &  k  dcHnqnencehabccied^b alo,qui  fu-  . 

quod  hoc  eciani  refpe^ feudum  a(b  ica^nadonis communis.  ci.degrtuUk 

inicio  hanc  condidonem  arHixacanu  fiteeedim.  im  fetuL  qui  quidem  'notL> 

ha^bcat j  id  nuHibi  fatis  probarur  ^  tx  iolcnii  pfopcer  delinqucnccm ,  fed  Sc 

quo  rccle  fubdmnando  dixic  Camcr.  propc<?r  omnes  agnacos  tcudum  ica_> 

inc  i.txrfopponoprimo.num.i^..  An.agn.  quailvitle  ccnlccur,  ucairer  pofl:  ai* 

nel  fiiius  :  quis  revelavic  inccrpreci-  •  terumluoordinc  fcudum  obtineat_». 

bu5 ,  hoc  ita  a<fium  fuillc  intcr  domi-  A-^.  Cum  ita. §.  Jn fdticommiffi).  ^ l.cum  , 
Aum  8c  VafaHum  ?quinhocip(inn«^'.  patef.%,si^Jel.2.LHkredes.%.femtltim^ 

jquicacis'radon{adveTOeur,ac  pr opccr-  Ad  treM  ideoq;  fenda  dicuatur  eCCo 

-ea  exracfpiieiiipni'aidduda,-ucpoco  iiibieAa-refticiictoni,-&qttafiadvicam 

'  qiiaenaturaliaequicatee(irubnixa,pe«  tancummodo  uni  daia, &pctflcurtu  * 
nitus  dcflruirur.  ^QtiarcvcIob  hatic  ^^otjes.C.deciorj^t.cjtufihmod  ut 

racioncm  probabili  dubicandi  cauf.i  j  dcclarat  Andr.de ifcrn.in  d.cafdifivttfidL 

non  carec  hax  opinio  ,tit  non  immc-  feitdoprix>etur,ati defer.itur. 
ncb  dixcric  Juhus  Clarus  mdiecoy       SecundoconndcraDcqucmiam,  it 

eam  fibi  nunquam  placuiAe.  Vido>  obdeUAiim  ia  dominum  comraif^' 

tarenim///f^iv/>^  iniquam,quodva-  iinnagi3atiivndumamitcerent)>tttiit».'  * 

^us  po(fit  dehnquendo  exdod^C>'  iempS^eiTcc  in  pocoftace vaiidlipfiv»* 

agiutos  a  fcudo  eis  debico  vittoto  .Kagnanimfcuck>,  quoticicunq;itbl 

.  primjcinveflicurae,  ablqucaKquoeo-  libitumforet,folumproferendov^r- 

rum  fado ,  aucou^Hk  £c  liaBCdeopt'-  ba  ahquainjuriofa  in  ciominum,cunij  * 

nione  prima_..  ctiam  ob  finTphccm  verbalcm  mju-' 

jt^      Concra  t  vcrb  ahi  arbicraci  runt_>,  riajn  tcudum  amiccac.  §.  Praterea  dtt- 

quod,  eui  dehdumindominipcrfo-  ctttm  ^eptafitfrtmacaufthtHefcutthut.  • 

.  nam  comnmillnn  fit,  tamenextantiw  <^odqu^ikabiiirdum4iemoeft 

bnstignatis ,  perinde  utin primiconv  C)ui  non videacMn itaq;ifacil^4dmic- . . 

cloiionc  diximus  ^  Nfflagis  ad  iJios  %  •  tendoro.  Tcrci^  nicuncur  generaiiiate 

quam  ad  dominum  pcnilicait.  Hecfitt^  ccxcus  in  capite.  i.    fi-vafallm  culpame 

fit glojj.  incap.i.%fiocq«0(jue.  in*verho  :  fdcfcud.dcf.vnc7.  tibi  fcudtim  cuJpa-». 

fartem  fuam  :  circa med/um :<de /itccefio.  valahiamillumadagnacos  cranfirege- 

/eud,      €.ifivafitllmfeiid.frivtm4itj>  ncrahccf  djiporocur,neqi  diihnguuur, 

-  ucrum 
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urrum  cnlpa  in  dominura  commifla_» 
fucncncc  no. 
3^  Scdtcumhuicopinioniplurimum 
adverfccur  ccxcus  m  ^.fin.  fuer.fri- 
ma  caufa  bencjicutnntt  .& in  dxapite  prim. 
Anille  (juiinterfec.Jratr.  daminifut :  ideo 
ad  juraifta  rclpondenc,  illa,  quacc- 
nusagnacosexcludunc,  defcudono- 
vo  cllc  incclligcnda.  Ha*c  camcn  fo- 
lucioaplcrilqueimprobacur.  NairL», 
(ucrcclcconfidcrac  Sonsbecc.)  hacra- 
tionc  dc  indubicaco  ioqucrencur illa-j 
jura  ,  cumccrcum  ficfads,  quod  iiL-j 
fcudo  novo  non  fuccedanc  agnati. 

Prarccrcacxvcrbi*»  ccxcuum  mani- 
fcflum  cft,  cos  de  fcudo  paccrno  lo- 
qui,  ibi ,  fi  paccrnum  fucric  bencri- 
cium.  QnamobrcmAndr.de  Iferii_?. 
&  Alvarorr.  alio  modo  hoc  objc- 
(Ttimi  diluere  conancur ,  cxifbmanccs, 
id,  quoddicicur  ind.^fin.  bcneficium 
nonad  proximos,fedaddominum  rc- 
vcrci,elle  incclhgendum  defiliis,quip- 
pe  cum  ftlii  primum  acq;  proximunij 
agnacionisgradum  obcincant-.. 

Qnodw^x^otnd.cap.  i.  AntUe  tjui  in- 
terfec.  jratremdomtni  fui :  dicicur,  fcu- 
dum  domino  apenri,id  accipicndum 
cfle  co  de  cafu.  quo  nulli  extarenc_< 
agnaci,  vcl  fi  excarcnc,  fucccdercnol- 
lenc,  ut  exfofuit  Andr.de  Jferniaibi.  Vc- 
rum  nequc  hasc  fialucio  facis  convc- 
nicvcrbis  horum  capiculorum.  Ma- 
nifcfiumcftcnim,  ind.%fin.  vocabu- 
lum  (proximos )  in  vcriii  final.  ulur- 
pacum  ,  dc  agnacis  inrelligi :  quaro 
cum  unum  &:  cundem  caiiim  perlc- 
quacur,  &  uno  conrcxcu  dceodcnij 
cafu  loquacuraudorillius  §./.  neccfle 
cft  uc  cciam  in  prxcedenci  vcrficulo 
dcagnacisaccipiacur.  confideracpnc- 
terca  Menochius  1ndconftLpp.nHm.12s, 
volMm.j.  quod  ccxcusnon  fimplicicer 
fcudum  ob  cjufinodi  culpam  amif. 
fum  ad  proximos  non  pcrcincrc  dicic, 
f«d  infuperaddic,  iflud  addominum 
rcvcrci ,  acq;  icarctpcchi  domimpro^ 
ximos  cxcludit-». 
Nam  hinc  lanc  omnes  alios  >  fiye 
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hi  fivc  agnaci  iUi  fucrint,prxtcr  (blum 
dominum  cxcludcrc  videcur  ,  vrgu- 
mento  ejus,(fMod not.Bart.  in  l.  2.  §.  Vidcn* 
dum  ;  fiib  fn.  verf.  Non  objiat  ft  dices. 
Ad  S  C.  TertuUian.  ubi  aic,  ilacutumj 
cxcludcns  macrcm  ob  filios  ,  omncs 
aliosprxccr  filium  cxcludcre  :  quentj 
fccjuitur  Ruin.mcpnfl  to/.incip.  Exomni 
capite.  numero  fexto  &  conjil.  incip, 
Ponderatis  hU  numero  tertio.  lib  3.  Socirui. 
junior.  confil.  s.  incip.  Eleganter  (^muL- 
tum fubtiliter.nu7ncr.i3.ltb.2.  Idcm  fua- 
dcc  racio  aflignaca  m  d.  %.  fin.  uc  lci- 
licec  liabcac  lii^  injiirix  ulcionem^. 
Ka;c  cnim  generalis  cfl ,  ncque  folura  , 
perfonam  hliorum,  fcd  ectam  agna- 
corum  refpicic.  Sic  eciam/« princtp.  d. 
capit.  1.  An  ille  quiinterfec.fratrem  donLy» 
fui.  dilerce  prarliipponicur  ,  agnacos 
cxtare,  quare  verba  eciam,  finalia  qui- 
bus  idem  cafus  percexic  ur ,  in  hanc  cc- 
jam  ll-ncenciam  cruncincerprccanda: 
cum  pra-fcrcim  perf[iicuum  fic ,  agna-  • 
corum  cancum  gracia  ibi  fuifle  dubi-  «r 
tarum.  cos  vcro  Iponce  jurc  fiio  fo 
abdicafle,  &:  fuccederc  noluiflc,  vc- 
rifimile  plane  non  eii  :  cum  ncmo 
pr^Eliimacur  )a«!!lare  fuum.  /.  cumdeuir- 
dtbito.de  probat. 

Qinn  (i  idco  in  fcquenti  cafu  fcu- 
dum  ad  dominum  rcdircc  ,  quia  vcl 
non  cxtarcnc  agnaci ,  vel  fijcccdcrc^ 
noilcncnon  fuiflcc  ncceflc ,  anxic  co- 
gicarc ,  ucrum  dcliClum  in  dominura, 
vclahumeflcc  commiflum  ,  &  cafus 
hofcc  diilingucrc.Kflcc  cnim  ucrobiq; 
eadcm  racio,  &  in  utroq;finedifl:m- 
tlione  idem  fl:acuendum.  Scd  cum  iilj 
primocafu  dicacurfeudum  ad  proxi- 
miorem  percinerc,  in  fccundo  Ver5 
ad  dominum  (pcdarc,uc  fibi  conftetj 
oracio  conledlarium  omnino  eft,  iru 
■pofteriore  cafu  pcrmdc  uc  in  primo 
cxcarc  agnacos,qui  alioqui  fucccdcrcL» 
vcUnc ,  nifi  quis  penitus  ftolidiracis 

6  inepciac  argucre  vchc  audorciTL» 
hujus  capituh.  pluribus  cciam  Iblu- 
tioncs  iftas  refucac  Camcrarius  ind. 
caf.i.verfi.  opponoprimo,  numero  22.  & 

feq.An 
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fiq.Ana^n.veffi.  Kxquibus dcniq;  clu-       Sccundo  fin  hanc  fcntcntiam affdrc  ^ 

ccfcic ,  cfiam  hanc  opinioncmjra gc-  Ifcrnia^qiioniam  rccuhiricer  rcs fiibjc- 

nCralxccracccpcam propccr  hxcipl;i_*  fta  redicucioni  tamdiu  ;ipud  filcunij 

jura  noa  minus  cflc  dubiam  ,  quam  mancc  ,  quamdiu  in  vivib  ell  dchn- 

pnmam^ut  mirandum  fic  dcZafio^qui  quen5:eovef6defunclo ,  ad  akerum, 

dixenc>eain  efle  fuftenaibilem.  '  cui  refticui  debec,redic  LJfdtm.  §  fit», 

Tff   Ha(ce  t  incer  Ib  diftidences  opinio-  dejttr.fife,  L  u  imfm.  emmtm,  demM»' 

nes  ica  dcclarac  ,  acque  conCi!iat_>  it^.l.Pao^.VradiumdcUg.i.K^uthen. 

Andrcis  dclC€rn.md.c4pitcprimo^vA-  ingrcf.  Codic.  dt-  Epifcop.  Cliricl-' 

JdU.fcad.  privet.  cui  dcferatur.  CJuod  dcmcrgom  tcudks  diccndum,  cunu 

obdchchmi  vaftlh  in  dominuFn  com-  &ca,  uc  fupra  diximus  ,  rc/licucioni 

miflum  fcudum  apcriacur  domino,  lubjccla  cilc  ccnleantur.  Scd  ad  hoc 

&  apud  eundem  camdiu  maneaLj^  eciamfacilere(pondeFipotcfl,diver- 

qu^mdiu  Vafiillus  dclioquens  fiiper-  iam  efie  racionem-feudonim ,  cumj 

ftes  eft,  nchocrelpe^-locum  habeac  quia  h  xz ,  u  c  diximus  /ex  (^do  ab  ini- 

prima  opinio.  dctim6loyer6eo,  qui  cid.addico  hanc  coiidicionem  rece- 

dcliquit ,  fcudum  ad  agnaros  dcvol-  pcrunc,  tumeciamqoMljura^iilaeode 

Vacur,  quibus  juxcafccundam  opinio-  c.idi  loquuncur,ubi  fifcusobdchdirm 

ncm  fadum  dcfun<5li  obcflb  nondc-  coninullum  nulKun  iullam  cau'anij 

bet-j.    •  habccahos  juic  ipk)ri:m  pnvandi:m 

NidcQr*mcem  |>ocift]mtUii  rario*  ipeciever6&£H4nobisp;opoiicado- 

titbus;paul6  anee  in  iencenciam  po>  minus  ob  culpam  in  iplius  perfbnam 

ftcrioremaddu^lis,  quibus  oftenium  &^c&tam  hanc  mertcd  babecinjuric 

fuic,  alcerimi  alcerius  odio  non  eflo  acceptac  ulcionem  ,  ut  feudum  ad  »- 

pts^TZVZ.ndum.  l.  Crimen.  ff.  de paen.  1.  pfiim  rc^^crcacur.  Ideoquc  cextum 

famimus.  C.  Tod.  titul.  l.  Tutorcm.jf.de lis  in di^.fi>t^n  maccria  feudah  locum  non 

tfui.ut i/idign.  '  Si  quainfuo.  §.  Lcges.  C.  habcrc  difcrte  aileric  Maccli  dcAfflift. 

de inoffcios.  tejiamem.  LNon  dthct,de^  tndecis.jS2,num  iSfCrcjuampiurcsaitici- 

■tegjier,  "  tanfupran.^, 

'Cur  aucem  dominus  ^Wo  detin-  Teccidtad(ludcI/cni.cexcam^$.-^9 

qaencefeudumobtincac,idindecon-  fn.mtit.dee.Corr.  ubi diciturjquodft 

dngere aic ,  uc  injaria;  fibi  iUaoc  hanc  F.piicopusvd Abbas.feuduhabeac,^ 

cltioncm  hzhc^t.ut .rit textmmd.^.Dc-  fUiKJpropccrculpam  pcrdat,  cdmeo 

ist/jue.  NuUam  cnmi  lullamconquc-  vivcnccbcncticiumaddominiim  per- 

rcndi  cauiam  hoc  cafu  habcc  agna-  cincac,  poftmortcmvctoejiisadruc- 

tas ,  fi  tancum  conlcquicur  ,quantum  cenbrcm  rcvcrtacur.  Vccuni  neqj  hic 

li bi  edet ,  fi  vafallas  non  deliqaii&c.* : .  cexcos  mulcum  otg^  diierc^  enim^ 

quippe  cun\  jus  iaum  demom  mori'>  de  cleiico  & 'pecibna Eccleftaftica lo*. 

"«nceeo^qaiproximiorgcadneft,  in-  quicur,quoram&£lo  fucceflbresiion 

cipiar ,  acqoe  propcerea  ioeo  jure  ni-  perindc  uc  laicos  tened  'manifeflum 

hil  fibi  dcTogicxncJXimfaterJ^tittredi,  cd  ex  cimlqui  fucccfibr.  ceneanc.  Dc- 

fatem.dclcg.2'  indc  loquicur  dc  bcncficio  non  pcr- 

2.  Scdhuicargiimenco  opponunc  fi^nar,  fcd  FcclcfiarconcelTo ,  innuens 

prim<e  lcnccntizc  aficrtorcs  raciofK:m  iiimirum  ,  incuicu  F.ccicfia-  hoc  con- 

ibpra  conHderacam  ,  exiftimantes  ,  nngcre  ,  ne  fa^m  adminiflracoris 

hanc  oondicionem  ab  ibitto  feudoan-  in  ipfias  nicommodam  cedac,&  quod 

nexam  efte,  uc  vaAUo  in  dominum  i^eo.lecos  iic ,  fi  perfeme  eflec  con- 

^elioqoence  iftudtimiiino  ad  'fpfiim  ■  ^eflum.  pnecerea  non  diftinguitur  ibi, 

«ecicacA  Vinin»cu]|paiadominumxicfignaca.^ 

fuehc.«» 
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fucric,nccne,(cdgcnicralircrdirponi-  fcnfio  in  concordiam  reduci  qiicatji 

tur,bcneficium  vivence  dclinquenco  cali  diftindionc ,  uc  prmiaqua-  iLuuic, 

ad  dominum  perctn.crc  :  eo  vcro  dc-  dclidum  vaialii  obelVc  angnacis ,  m- 

fuii£to,adfiicceflS>reincniifire,  uc^ica  celligenda  fir  de  feudo  iijnpUcicer 

cexcus  ille  muliis're(p£dibus'(e|>ar»-  'conceflb;S«caiidaver61oduni^beac 

cam  videacur  habere  racionefhacafii  in  feudo  ek  pado  &  pfbvidentia^ 

noftro.  Id  j;)Uod  fcndc  Bald.  /^^  inqui>  utinfimilidocufrnnt  hnola.  Faulm  dt  Ca- 

ensjfavprc Ecclcfiac incrodu£^unl  cfle,  ftrovRomdn.  drDD.  inl.fifnita. §. Sidt^ 

ucfeudumpoftmorccm  dclinquenci*  njecHgaiibm.  de  damno  tnfect.  uhi  ALex. 

rcvcrcacurad  fucceflbrcm.  '  C0L12.  njerf.  Adde  ettam.  fecundum  Imol, 

Addic  infupcr  pro  hac  opiniono  '     ^i^  »  qued  tfiud  omnes  mttr^retes fi- 

%fm, (edadilluiiire^6ndecCurc.Mi£  .fdntMmiMiMfat^MmMixm^Uj^ 

lic0,  capicula  excraordi  naria^commu-  iMim.jiitvtbimj.Et  JuUmxUMrmmiA^ 

niccr  non  haberi ,  &  efle  apocrypha:^^  fententummii*  ^.fmtibm^^id^intMrMmit. 

id  cdinonallcganda^  idcocfue  non  cu-  6.mfn::>. 

randa.  prarccrea  inillo  tcxcu  non  lo-  Nam  licec  jam  di(fliinccrpreccsIo- 

lum, relacisduabusopinionjbuscon-  quancurdefiiiis  :  camcnmulcomagis 

crariis,nihLlccrcidefimcur,fedeLianij  hociocum  habebicin  agnacis,  uciiiis 

concraria podil»leaceAci&magis  rece-  fii£Um  defuh^hon  qffidac ,  quocies 

'   pcavidecnr. 'Hcc^emmfiinciUiusver-  fcudumquisprofis&liberisacquifivit 

Da;Va(allushabens"feudumdeliquic-*  Ncquc  eciaha  videcur  re'ferre»  quod 

concra  doihinum » cui  iudicacum eih  '  co  decafii  verba  facianc ,  qiioUionJ 

Agnaci  cum  dominolicigant.-qui-  in  dominum  ipdim  dclidum  cora- 

dam  dommo  dicunc  pcrcincre,  qui-  mifiumeft.  Nam  cum  illi  jura  fcu- 

damagnaco,  dicimusauccm ,  non  ad  daliaindilbnQcfiliosa  fcudis,  ccianL» 

dominum  percinere  ,  doncc  aliquis  incafu,  quoincxcraiieumfuicpcrpe- 

maftulus  ex  [ideiinquence  valalto  fii''  '  cj«cum4eUdom>ja[dhdish£ijMreftEm- 

perefL  Eccedumce)ccusaic»(dicinius  ganCttamaincloaimntfnliabSailL^ 

ad  dominum  non  percinere ,  quamj  quando  feiidum  pro  ie'&  liberis  eft 

diu  aliquu  ex  deicendendbus  fuper-  acquificum  :  pari  rauOhe  ^eciam.  vi- 

cft.)  vidccurdcciderc,  quafiomnino  dencurreflringendajura,quzdi(nmb 

addominumnonpercincac,acq;  adco  vafallo  culpam  in  dominum  com- 

cancum  abefle ,  uc  hanc  fentcnciarrLi  micccnce fcudum  ad  agnacos  non  pcr- 

probcc>  uc  pcnicusalicnaapropoflco  cincre,  uc  videhccc  nonproccdant^^ 

noftrp  craderc!  videacun  .  fimdo'proleacque  Ubelris  acquifica 

Non  icaque  ttktii^ifte  hucfiiciero  Sedadverce>quiaiftadiftlh^ondai 

pocerit  Deniq;jiuic(entencisBplunp  fi>lnmriefiicaripoceflexiis,quiblisfii« 

Itmmrepu]pacgieneralicasi/.S^;^^  '^f*^M^/.  'deiilonfl;ravimus,ean- 

fuer.frima  caiifk  behefic.amitt.  ^a^j,  dem  cflc  racioncm  fcudi  fimplici- 

An  illc y  qui  interfec.  fratrem  domini  fuit  tcr  acquifici ,  &  fcudi  cx  pado  &  pro- 

ucnon  mimcrico  cam improbafli:  vi-  vidcncia  ,  fcd  diredo  eciam  advcrla- 

dcancur  Jacob.  de  S.Georjg.Curc.jU-  curiis,  quaeprimaeopinionisauclores 

nior.  &  Sonsbecc  m  iJbtt,  &  quod  afleriierunc:nonenimillicum(blum» 

coniequens  cft >  iicrum  illi  adhwea*  fquahdo  Jfeodum  fimplicicer  cft  con- 

dum  fic,  hand  praecerradonem  'qiu*  'cefliim»  locnm  efie'  voluerunc  buic 

dubi  caret...  :  ipibhliil^OQnciiifio  n  i/ed  vcl  maxim^» 

31    Poflec  t  cciam  hic  alicui  in  mentcm  quando  quis  acquifivicfibi&liberiSfac 

Vcnirc  >  an  non  hacQ  opioiomim  diit  ^vis  di^  i^ibrum  diligenrius  con- 

iideran- 
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fidcrandi  facilcconftabit :  tumquia_» 
difcrte  de  teudo  cx  pa£lo  &  provi- 
dentia  loquuntur  :  tum  ctiam  quia-» 
hancipfbrumdodlrinam  limitartt,  uc 
tum  dcmum  locum  non  tcncat,quan- 
doitafciidum  cfl:  conccflum>  ut  do- 
fccndcntcs  ifhid  non  a  primoacqui- 
rcntc  capcrc  vidcantur,  ut  docet  Cur- 
tlHsjitn'm.ind.tra^At.fart.s.  nuntero  ter- 
tto.  in  I.  iimitdtionc.  nam  cx  hoc  ip(b 
manifcftum  cft  ,  cos  huic  opinioni 
ctiam  1n  fcudo  ex  pado  locum  rc- 
linqucrc,  cum  iftudmaxmieaprimo 
acquircntc  quis  capcrc  ccnfcatur  : 
cumdcniq;  quiacjus  hancafTcrunt  ra- 
rioncm,  quod  conditioiftatacitcvi- 
dctur  anncxa  fcudo  ,  ut  fupra  dixi- 
mus  :  hxc  cnim  ratio  non  minus  ad 
feudum  cxpafto,  quam  adfeudurru 
fmiplicitcr  conccflum  pcrcinct,  quem- 
^^dmodum  decUrat  Camerar.  in  d.  capit. 
Jmperialem.  fagm.        quinimo  hacc 
"diflinwJio  rcfragatur  etiam  rarioni  , 
quamconfidcrattcxcus  md.  §.  TientQ^ 
videlicec,  ut  dominus  injuria;  fibi  ii- 
lacje  ulcioncm  habeac.  hic  cnim  ra- 
tiogcncralis  cfl:,accciam  fcudocx  pa- 
Qlo  &  providcnria  convcnic.  par  igi- 
;r  efl ,  ut  tcxtus  ctiam  dc  feudo  ex 
a£lo  intcUigacur,  qucmadmodum  in 
oc  omncs  func  concordCs.  Idcoq; 
illiipfi,  qui  hujusdiftindionis  audd- 
rcsfucrunc,  camrton  adhunccafum, 
quo  dcli(flum  in  dominum  crt:  patra- 
tum,  accommodartmc ,  fed  ad  illum 
dunraxac  alccrUm  ,  quo  in  cxtranc- 
um  cft  pcrpccracum  ,  facis  hoc  ipfo 
innucnccs ,  cam  ad  cafum  noftrumj 
non  quadraro-  Poceflquc  cjus ,  cUr 
adunum  cafuni  magis,  quam  ad  ali- 
um,  pcrtincac,  harc  cllc  rario  :  quo- 
niam  quando  inahum,quam  in  ipftim 
dominum  admictitur  dcliclum^  tum 
fcudum  ad  agnacos  dcvolvicur:  hmc 
kaquc  etiam  Hlrorum  pcnndc  uc  ag- 
nacorum  mcrit6  habcndam  efTc  rario- 
ncm  ,  putarunt  intcrprctcs ,  quando 
in  invcflitura  corum  fa£b  cft:  mcn- 
<io.  ac  quando  culpa  in  dominunij 
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commifla  cfl  rcxtus  juris  fcudalis 
hoc  cafu  etiam  agnatos  cxcludunc-*. 
non  mirum  igitur ,  cur  etiam  filiorum 
nulladucatur  ratio,  qualitcrcunq'uo 
feudum  conccflum  fucrit.  Ut  proinde 
diflindio  ifla  huic  cafui  minimcada- 
ptari  dcbeac^. 

Quodidco  moncndum  duximus> 
ncquis  forfitanca,  quscdc  hacdiflin- 
dlionc  tradidcrut  intcrprcccs,  ad  hunc 
criam  cafum ,  quo  in  dominum  com- 
miflum  efl:  dcUdum,  pcrcmcrc  crrore 
duduscxiflimct:  fed  utquivisintclli- 
gat,  ca  quac  hoc  loco  dc  dclarione  fcu- 
di  culpaamiffi  aflcnmus ,  cfTe  dc  fcu-  • 
do  cx  padloflc  providcnria  accipien- 
da.  Kxquibusdeniqucvidcs,  quainj 
controverfus  fit  articidus  ifte,  ut  haud 
practer  rarioncm  Zafius  acrcm  dc  co 
difccptationcm  eflc  dixent,  acpro- 
ptcrca  a  Sonsbcccio  rcprchcndi  nonj 
merucrtL-»- 

Nost  itaquc  ut  in  hac  opinionum  32 
fiu^luationc  ccrri  aliquid  detiniamus, 
fcntcnriam  Andrc.  dc  Ifemia  certio 
loco  rclatam  ampleclendam  ,  &  fc- 
cundum  eam  in  hoc  controvcrib  arri- 
xuloica  concludendum  arbitramur:  fi 
valdllus  in  dominum  dcliquerit,quod 
dum  fcudum  quidem  domino  apcna- 
tur,  &  apud  cundcm  tamdiu  mane> 
atquamdiu  is ,  qurdcliquic,  fupcrfles 
efl :  ex  cnvero  fine  hacrcdibus  mafcu- 
lis,  dcfunflo  fcudum  ad  agnaros  de- 
volvacur. 

Prior  hujus  conclufionis  pars  cxtra 
omnem  controvcrfiam  polica  cft :  di- 
lucidccnimprohacur  vcrbis  d%.Jinj>. 
^MafHer.frimacaiifa  henefic.amitt. &c, 
I.  An  tlle  j  qnt  interfec.Jratrem  domim fui, 
& hanc  habcc  rationem ,  ut dominus, 
qui  culpa  vafaili  fuit  ofFcnliiSjhanc  ha- 
beacinjuria:  fibi  illatsc  ulrioncm.  Alte- 
ra  vcro  pars,  qua:  maxime  cont  rover- 
ritur,firmaturprim6rationcilIa,  qua 
Andr.dclfcrn.niritur,  &  nos  lupra  lae- 
piusufi  fiiimus. 

Namtcumagnariinfeudiscxpafto  3J 
primiacquircnrisjus  quacfitum-habc- 
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anc,  ufqucco,  utilk  non  a  proximc 
dcfunclo,  fed  a  primo  acquireiuc  jurc 
propriocapcrc  ccnfcancur,  acq;hinc 
dctccndac ,  uc  vafailus  nuUo  liio  fa- 
6ft)agnacisjtisip(bruroQufcrrc.ponic, 
uc  liipra  prolixc  oftcndimus:  racioni 
lanc  conlcncancum  noncft,  coihoc 
jurc  iplorum  proprio  ob  dcliclunij 
alicnumcxuijlbdpocius  camarcjuicacis 
quam  juns  racio  cxigit,ucqucmadmo- 
dum  vafallus  concrahcndo  ^nacis 
no n  p rjcj  u  dicarc  po  ccft ,  ica-ncc  ctiam 
dclinqucndo. 

Pricccrcnimquam  quod  a  concra- 
/^ibus  ad  delidla  inhanclcnccncianij 
ledi  argumcntum  ducicur,^/^/«_5 
i.  Om/ionJgjudic.^Jjxc  confiderantes.AH- 
tlK».  M  omncs  obacd.jud.AHthcn.  ,^ua.  inj) 
■^rovmckt.  CodicMbi  de  crimin.agi  oportet. 
ctiam  de  dchdlis  hoc  pcculiariccr  cau- 
tum  cft,  ca  fuos  tancum  ccncrc  au- 
£lorcs.  l. famimu6.Cod.de fcen  l.  Crimen. 

Lfifaena.ff.  eod.  ncquc  alccrum  alcc- 
rius  odio  j  urcprxgravari  poflc.  Ifquii 
infuo.^.legis.CideiHoffictefl.  l.  Nondebet, 
deregjur. 

Cumquc  hoc  ipfii  nacuralis  acqui- 
tacisracio  poftulct,  abhac  (cnccncia.* 
cerce ,  nin  alitcr  cxprcfse  (ancitunu 
rcpcriacur  ,  minimc  rcccdcndumj-, 
fcd  cidcm  ccnaciccr  inhxrcndunij 
criL^ 

24    Ncq;  f  cnim  a  (copo  facile  quis  ab- 
crrarc  poccfl,qui  in  judicando,  natura 
ducc,rcdam  rationcm  fcquitur :  quip- 
pcctim  potinima  juris  noftri  pars  cx 
ignicuhs^  principiis  ilhs  ringuiorum 
mcntibus  hominum  a  nacura  infitis 
af  qi  miprcflis  de(ccndat,adcoq ;  in  na- 
tnra  conftitura  flc.  F.x  quo  ctiamab  in- 
cerprccibus  per  manus  traditum  cfl> 
quod  fliflicitt ,  quandoq;,  ad  dcciflo- 
ncm  caufarum  allcgarc  rationcmna- 
curalcnij.  capite  Secundo  recfuiris.  dt^ 
K^ppellat.  l.fctreofcrtet.  %.fujficit.  de  e»- 
€ufat.  tutor.  ubihocnot.  Baldus.  /.  cum  rA- 
tio,  in  princip.  de  bon.  damnat.  i.fi  me^ 
&Titium.ficert.petat.L  Ubi  autemnofts 
^(.farxt.  §.  tUud,ibi,iff4  natttra  manifefiif- 
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fimum  eH.  de  verbor.  ebligat.  &  di£luril 
ratiom  confcntancum  Judiccm  nonJ 
minus  mov^rc  dcberc ,  quam  lcgcmj 
ipfam ,  docet  Andr.de  ifernut  inprinc  tn:» 
penult.coLquodrcfert  Jafm  i.  C^oties.C. 
dereivendicat. 

Nam  ratio  nacuralis  ad  cunQa  rc£i& 
refpondec ;  iSc  vix  aUquid  rcpcricur, 
quod  fic  concraracioncmnacuralcm, 
quod  non  remofdcat  conlcicnciara, 
Ht  inAuit  Bald.tn  confiLsi.  incip.  Dominm 
Thotnas.lib.r.tjuem  refert  Cravett.  in  con- 
fiLji.num.s.  Quocircacciain  Ariftote- 
lcs  I.  Ethtcerum  idco  fc  vcricacemfci- 
rcfatctur,  quoniani  cama  naturadi- 
diccric ,  cjueniadhoccuat.  Baid. inconfiL 
312.  incip.  Vifis  ac  dtitgenter  dtfcufiii.  in^ 
princ.voL^. 

Hinc  eciam  codcm  Ariftotelc  au» 
dorc,  dici  folct ,  quod  quacrcre  lcgcni 
vcl  racionem  ,  ubi  naturaliccr  fcnci- 
mus,  nihil  ahudflc,  quam  infirmicas 
inccUedus  :  quodrefert  Angei.  m  confik 
31 S.  incip.  In  qu^fiione  ^ertente  inter  tl- 
it*fir.  &  Jaf.  M  auth.fi qua  mulier.  nu.  tu 
C.  DeJacrofitnci.Eccief.fx  hoc  ipfum  cft, 
quod  in  fimih  in  L  2.  §.  idem  Varus,  f. 
de  aqu.piuv.  arc.  ait  Jurifconfiil  tus  Pau* 
]us,hoc^quitas  fuggcrit,  ctiamfijur*t 
dcficiamur. 

Ncq;t  vcrohuicargumcntocxnar  %i 
turflU  acquitatc  dcfumto  quicquanLf 
obcflc  potcfl,  qiiod  vulgo  traditur, 
in  propofito  idco  cam  non  proccdc- 
rc,  quia  fcudumabinitiohancditio- 
ncm  anncxam  habcrc  ccnfctur.  Nam 
harc  inccrprctum  dodrina  cx  co  dc- 
fluxic,  quod  opinati  funt,  deliitumj 
varalli  in  dominum  commifliim  ag- 
natis  obcflc.idco  ut  huic  fuic  aflcrcioni 
colorcm  ahqucm  induccrcnt,lianc  ra. 
tioncm  excogitarunt.  Scd  cum  jam  d6 
co  Iaborcmus,utoftcndamus,minim4 
ycrumcflc,  quod  agnati  ob  dclidum 
altcrius  jurc  proprio  privari  dcbcanc  r 
hoc  ipfbrum  commcncum  vcluci  x^- 
founovy  dc  quo  maxime  concrovcrcr: 
tur,  in  mcdium  afFcrri  ncuciquan» 
potcft ,  fcdpocius  racig  noAf  a  ipfatix- 
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turali  r?quicate  fubnixa  cft  confidc- 
randarcum  pnElcrtimnihilabinccr- 
prctibus  adducatur,  qnorationcmab 
ipHs  cffiilam  probcnc.  Uc  proindo 
cadcm  facilitacc  negari  poffic  ,  qua 
^{!^QV\i\xx  f  ijuemadmodum  Jupra  dcmon- 
Jlravimus  >  (jr  animadwrtit  etiam  Ca- 
merar.  tn  d.  cap.  i.  verf.offono  primo.num. 
34'  agnatus  velflius.  qujcrcns  inde 
ab  incerprccibus ,  quis  cam  ipfis  rcvc- 
^lavcriLj. 

*  Sccundo  t  hanc  fcnccnciam  eciam 
probac  conclufio  paulo  ancc  firmara. 
Oflcndimus  cnim  fupra,  dehdum  va- 
ftlhin  excraneum  commifllim  mini- 
ine  xcliquis  agnacis  in  proprio  ip(b- 
rum  jurcpriL»;udicare  ufqucco,  urcc- 
jam  feudum  ftacim  poft  dchdlum  per- 
pecrarumadcospercincac.  Quodau- 
tcm  ahccr  in  propofico  ncgocio  fta- 
cuicur,  idabeo(bIodcpcndcc,  quia_> 
dcliclum  eft  in  dominum  commif- 
lum,ucdi(ercc  difiinguuncjurafcuda- 
Iia,&:  unanimi  confenCu  omncs  faccn- 
tur.  Kjus  ver6,cur  cum,  quando  in  do- 
niinum peccavic  vafallus,  feudumad 
dominum  magis,  quam  ad  agnacum 
devoivacur ,  eam  afferc  racioncm  ccx- 
xnsind^.fin.  Qua  fuir.prima  cauCa  be- 
ncfic.amttt.  ucnanciiabcacinjurixfua; 
iihionem. 

Racionem  i/lam  fi  rcde  confidcra- 
vcrimus,  ca  minimc  conccrnicagna- 
tos  ,  quod  ipfi  fub  etiam  j<irc  privari 
debcanc :  fcd  cancum  actingic  perfo- 
namdciinqucntisrquippecum  nacu- 
rahs  racio  doceac,  ucquisinjuriarfiix 
ulcioncm  ab  co,  qui  illam  intuhc ,  non 
autem  aho,  qui  culpx  cxpers  fuit-.» 
confcquatur,  acquc  mfupcr  in  primaJ 
conclufione  abunde  ofl:enfiim  fic,  de- 
lidlum  valaJh  regularitcr  agnatis in  ju- 

reipfbrumnihilobeflepoflo- 

Confequens  cft  igicur  ,  uc  vz\  ob 
hanc  ipfam  racioncm  ccxcui  tnd.  %.fin. 
ii2(crcam,id  quod  ibi  difponicufj  fcu- 
dum  hoc  cafu  ad  dominum  reverti, 
Iblum  de  jure  dehnquentis  incelhga- 
tur>ir<i  ut  tais  diuapud  domihum  fcu. 
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diim  permancar  ,'quamdiii  durac  jus 
dchnqucncis. 

Rcguiaricert  cnimquar\'isdifj3ofi-  yj 
tiocxracionc  inccrprccacioncm,  acqj 
rcflri<fboncm  rccipir./.f^;vw patcr  %.I)hI' 
cifimts.ff.de  legat.  z.  l.  adigerc.  §.  quam- 
vis.  dc  jurepatr.  l.miHtesagrum.  in princ, 
deremilitar.  Prirfcrcim  vcr6  fi  ca,  uc  in 
propoficojcxprefse  addica  fijcrir.  l.fn. 
de  ktredit.  infitut.  l.  Tttia.  de  ferbor.  ob- 
ligation.not.  Bartol.  ml.  Ambitiofa.  de^ 
decret.  ab  ordin.fac.  frofe fn.  quippo 
cum  racio  dicatur  anima  lcgis.  &fi- 
cuc  anima  dominatur  corpori,  ita_» 
ratio  fic  praiponenda  vtvhh.l.fn^c^ 
leges.de  U.  l.  Cummulter ,  dr  ibi  DD.fo- 
lut.matrimon.cap  Secundo  recjuins.  dc^ 
appeHat.  Idcoquc  pudenccr  moncCj 
Jurisconfulcus,  non  oporccre  jusci- 
vilc  calumniari ,  nequc vcrba  cjus  ca- 
pcarc,  fcd  qua  mencc  id  dicacur,  a- 
nimadvcrii  convcnirc.  lege pcnult.Ad 
exhib. 

Ncquc  cft,  quod  quis  vcrcatur,pro- 
ptcrca  nimisrcftringi  jllum  tcxturru- 
Nam  racioni  ibi  confidcracx  ,  &  di- 
fpoficioni  hac  inniccnci  abundc  co 
Acisfic,  quando  vivxncc  dehnqucn- 
cc,  fcudum  ad  dominumrevcrcicur, 
quodahoqui,  fi  non  indominumcf- 
(cc  commifla  culpa,  flacim  ad  agna- 
tum  pcrcincrc  incipcrcc.  Vires  vcro 
cjusto  vellccxccnderc,  uc  cciam  jua 
a^nacorum  aufcracur ,  id  non  fblumj 
alicmimprorfuscftaracionc  in  ccxcti 
cxprcflia,  Icd  &  cum  ipfa  naturah  a- 
quicacc,  quam  m  primo  fundamcn- 
coconfideravimus,  pugnac.  minimi 
icaquc  hoc  admittcndum.  /  /.§.  Und^ 
cjuaritur  de public.l.Nam.abfurdMm.junB, 
l.praccd.de  bon.Iiberi.l.obfirvare.  %.fnde 
offtc.proconful.  &leg. l.fctre  oportet.%  aliud 
deexcufat.tutor. 

Tcrti6  thanc  inccrprccacionem  ad- 
jnvac,  quodcextus/// <y.§.7r«.  ucicurdi 
ftionc  (faltem) ,  ut  lianc  (altcm,  inqui- 
cns,habcatfiixinjurixuitioncm.Nam 
cum  hujus  didionis  propriccas  fiC-'» 
ucimminuac  ca,  quacdicuncm-. 

Mmm    2  Cdc^ 
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C.  de  emenddt.  prfipi>uj.  B4rt.  m  1. 1.  col.  2. 
verf.  Sedejuid Jidixit  nttm.s.  dejur.  codtc, 
lu-quc  lacu  defiG;nat:non  iifquc  «o 
niny;nam  cHe  ulcioncin ,  (cdaliquanij 
'lalccin  ,  cciam  mininiam  (acistatlio- 
ncnij. 

Modo  Ti  feudum  ira  ad  dominum 
rcVci  rerccur,  ut  kl  agnatis  «iam  ad- 
cnfTtimi  cflcd€bcrcc,ccrtcnoncflct-# 
exigua  ca  ulcio ,  fcd  magna ,  &  admo- 
dum  rigidQjatquciniqua,  dum  ob  dc- 
Ijctum  unias  alius  ctiam  jurcruqpri- 
Varciur. 

Hoc  cnim  ufquc  adco  m^num ,  & 
durum  exifliimarunc  jura  nortra^  ut_. 
non  nifi  in  acrocilTimo  \x(x  Majtflatis 
criminc,  &infiliis  duntaxat  admifc- 
r'mz.l.^if(juu.%.filuvere.  C.  AdLJuU^: 
m.rjejhtt.  Quarc  vcl  ob  hanc  ipfamj 
propriecaccm  diif^lionis  (JaUem)  vcri- 
fimile  non  cfljccxcum  dc  hac  fam  gra- 
vi  ulcionc  fcnfiiVc  ,  lcd  pocius  rclpc'- 
xific  ad  jus  dclinqucntis ,  ut  vidclicct_» 
ctominus  tamdiu  feudum  tencac.* , 
quamdiu  eo  fuperflitc  juscjus  duratL*, 
acqi  it«  hanc  ialccmmjuri^  fuxhabcac 
ukiontfm- 

Qnarco  fuffrasracurhtiicincecpreca. 
cioni,quoniam,/ialitcrdiccremus>ag- 
nacis  jus  ipfbrum  indcbice  adimcre- 
tur,  &  maximo  damno  fincaliquai- 
pfonim  cuJpaafficcrcncur. 
5^      Cum  t  camcnin  quavisdifpoficio- 
nc  ca  fempcr  ficcapicndainccrprcca- 
tiD,ncquis  indcbitc  damnum  fcn- 
X\2Xxaf.  cdujim (jUd iki Kot.  derefcript. 
ttot.gloJfBart.Jaf.&DD.inLfin.^Iru 
coniPutatione.  C  dejnr.deliher.Alex.c<fnfiL 
33'  "Jolum.  I.  dr  in  conJiLi^j.  Decittsin  caf. 
PafvraUi.  de  ap^eilat  &  inconfiUsy^.nit' 
mero  fe^timo ,  c  in  confiL  439. 6o3^d.  in^ 
(onfiLs  n.3.  Cr^vetP,co»fti.3JH$m3  & con- 
Jil.33.»umer.  24..  Scd  ut  potius  rcs  ad 
lequicacis  rationcm,  quoad  cjus  ficri 
•pofiic,  rcducatur.  /. /.  infin.  ibi,  remad 
f  fttm  aquitatemrediget.  C.  de  interdtil.  L 
Ji  tihi.irt  fnahi.bentgntits  tamen  eR  utrung^ 
^aiire.St  cert  petat.l^LdCtut.C.deJttti.  cjt- 
fjJi  dc  tramaitiomh. 
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rcgula,  qux  doccc,enam  obculparrL» 
CGmmiflam,quapxnam  aliquam  mc- 
reacur  ,  nuntjuam  aliqucm  juirc  fuo 
privandum  cflc,nifi  hoc  cxprcfse  cau- 
cum  repcriatur.  5.  Cum  igitur.  verf  Si- 
cut  enim  pacfut.  Authen.  de  noti  eiigend* 
fecund.  nub.  l  At  fi  tjuis.  §.  Dhms.  de  reli- 
giofdr fumftfun.not.gijn  c fin.de jurefOr 
tron.Haid.in  Authen.ex  teJiamento.infen, 
coL  C.  de  fecund  nuft.Aiex.  in  L  Etiam.  §, 
LUetm  dotaiibus.foiMt.matrimon.  &inj 
confii  io3.coLfen.z>oi  iJiecAn  confsyt.in- 
cif.yfo  funilo  controverfojtum.io.  mxtL» 
ncq;  ccxcus  ind.%.fin.&inc.t.  AniUeqiA 
interfec.fi-atremdominjiti  i  facisprobac, 
agnatos  hoc  cafu  jurc  ipforum  privan- 
dos  cflc,utinfra  dcmonflrabimus.  n«- 
quectiani  \A\o  alio  juris  fcudalis  capi- 
tuk)  id  doccri  potcrit-,.  minimc  igi- 
tur  conccdcndum  cric ,  «c  ob  dcli- 
&Mm  valaUi  agnacijurc  eciamfuo  (po- 
hentur, 

Idquod  in  propofito  Vel  idcofim- 
gis  locUm  habcc,  quoniam  agnaci  o- 
mnis  cul  par  cxpcrtcs  fiinc,  ut  ita  aliqua 
pcrna  jurc  afHci  ncqucant,  Ubicnim 
nulia  cfl^  cu]pa,  ibi  nulla  dcbcc  cflo 
pocna,  Lfancimui.  C.depeenis.i.Gracckus. 
CAdi.JuLde  aduiter.ifed  etft  non  d/tta.$, 
fin.  defideicommijf.iihert.  captt.  ^uafivit. 
de  hU  ^ua  fiunt  a  major.  fart.  caf  it.  ci 
quo  Hoflicnfis  diccrc  fohtus  fuic-if 
qui  caruic  Qulpa,  catcac  me  judicepoc' 
na^  utrefert.  Barhat.confiL  17.  numcr.i, 
•voium-i 

AcccdicSexc6i3,quod  vulgo  tradi- 
cur,ca,quzjurcnoflro  fcudalifaris  cx* 
prieirsc  difpofica  non  lunc ,  recDndunu 
regulas  juris  civilis  dijudicandacflcj* 
c.i*def€ud.cogn  cumfimiL 

Nam t  fccundum juris  civilis  ratio- 
nehi  dubium  non  cft ,  quotics  quis  ob 
dclidum  commiflum  privatur  rtA 
quarfdlumadvitam  ipfi  conccfla  efl, 
ita  ut  poft  morccm  ahi  dchnqucro 
eam  cogatur  ,  quin  hoc  minimo  cC- 
dat  in  incommodum  eorum  ,  ad 
^uos  poftmorccmcjuspcfvcnirede- 
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bctt*  lcd  tauuiiper  (olum  {trivado- 
wi»  poena  locom  habfeift  ^>|cloiiec  dn- 

rac  jus  dclinqucnris,  ffxtut  mM- 
Tufejlus  tn  l.  Stdtim  Fl6rus.%  Cornelio  Fe- 
itci  dejMrefifcu  &  m  l.  cum  pater.  §.  hare- 
dttatem.  de  ieg.  2.  not.  D  D.in  l.Jifinita.^ 
%  St  de  veSiigdlibus.  de  damno  infe^, 
^miii^h^rieitxtn^UMffereiiitu 

Quamobrem  cimwiicdii6ton  efl«& 
ia&a  pIaniusi)lle9bMiemUijfireftiKW 
atiud  di(pofieumilonrcperia£ur;quin 
pocius  hoc  ipfum  jufis  illius  placi- 
tis  opdmc  convcniac  >  tiCmox  dicc- 
miTS)  utiqu6  fccundumiam  dicflas  ju- 
ris  civilis  rcgulas  ncgOcium  propo- 
isnm  definiendum  cric  ,  ntc  quic* 
iqiiamrefhi§amr,  qaod  fupra  moboi^ 
mn»>  in  fendisiion«fleloeumdi4>o- 

licioni.  'd.  §.  CtrnetM  »     tradunt  com^ 
imntter  D  D.  in  d.  §.  Side  veffigaiUtHs.dr 
frmavit  CamerAr.imd»t,i,^limf.i7»Alt^ 
4^nat.velJiLms. 

•  NamcumJurisconrulcus//7<a/l§.Or- 
M&>.idetdaobatagac,  prim6  ucciiifu 
na  ftliqttft)  jnublieaiKtB  bonii ,  ad  ft. 
leamtsai^t)  idciAdB  cftijbndiu  apud 
fifimnitttttcredd>eat)  id  quod  did» 

tur  ^  textam  «Cim  ad  fcudanon  perci- 
ncre,dc  priorC  Iblum  intelligcndum 
c{l:>  'qaia  nimiriim  fcuda  ad  fifcunij 
craAiire  non  rolcnc :  dc  quo  plura  di- 
wim^S^tfMr.^  ImrimcUlianL» 
mldUmiiiiaa  tttttiitiUe'>  id^kcniBu 

SmI  Mciiietvie|dtttidiaM»i^|ftid']^^ 
mmanere  dcbeac,  cciam  inftttdie 
M£Ulocumi¥bivcfidicac,in  illis  vide^ 
licct  cafibus^  in  quibus  feuda  ad  fi'-' 
lcum  cranfkc  folelQC,  ucpocc  quando 
sdexcfancum  hsercdcm  dcvolvipol^ 
iunt  :  ideoquc  inbis  ipHs  cafibus  feu- 

«tetaiiyfu  diiamit)  idooac  ft^ec^ 

cx  racion»i£  §.  'Cortulii.  docti&tmtAlexk. 

f^merfi^etesimd.^.jidevrefigili^jdc. 
deS:Georg.htd.  verb.  dicHj^  vafaUi^romi' 
Jkrmii.  n.  (f3.&  Aegid.  Bojf.de  fiti>Lbon.nu. 
^^.hoc  ipfo  iatis  denocanccs,  hanc  ra- 
cionem  d.%.  comeL  ad  feudare^eaG« 
€ommodari|idiflOk  *     /  . 


ID  XV.  461 

beademintnrinpropoficomeri- 
"toibtaenir^Kadtimvqnodaddom»- 
num  cranfic>  ]iropter  dclidum  tam- 

diu  apud  cummancredcbcrc ,  quam- 
diufupcrcftvalallus  delincjucns.  Pro 
quo  facitcciam,  quoddemarito,  cui 
fcudum  in  docem  datum  fuerac,  tra- 
'ditur>boniscjus  publicacis)  fcudumj 
'lanciQier^ad  fitoxi  tnaiiire  >  donec 

Uir.i.cjtf.s.de  cdufisfrofterquiajutii' 
imnijqucd  hdhet  in feudo,amitt.n.  s.  quem 
refert  Marin.  Frecc.  de  aufi.&foti^idHjJ 
Baronis.lth.2MuUor.2s>.n.i. 

Scpcim6  tfcntcntiam  noftram  pro»  ^  3 
bAc  edam  ceaccus  im  d^  c.Jin.  de  cdpituL 

'CMiM^Aidfio^etiflmAiidr.idel^ 
cur.  diierc^aiimibidi^nicur,  de- 

ric;o'admimn:ratorc  Kcdeiik  ob  tu^ 
pam  amictcnce  fcudum ,  qHbd  tum  co 
vivcntc&F.cclcfiafticum  beneficium 
habcnte,ad  regcm  illud  pertineaL^: 
co  vcro  monuo  adlucccllbrcm  cjus 

iwvertattiiir.  Xeqae^refeit^  quod^uc^ 
rupracOkil]deravimi»>  tCBcnis  ifie  do 
peribna  Eccle1ia(ticsildquatur>tajae 
•fiiCG4:flbrt>b'fii^tom  dnceccilbris 
'nmpraefhi%  tcnctar,qu^  laicus. 

Namf  ad  agnatos  quod attincc,nul«  43 
la ,  qu6  ad  hoc  propofitum ,  "potcrit-* 
Tcdcii  probabilis  chvcrfitatis  racio  in- 
terilios,  4c'iucCJ^rem  in  dignicacc» 
loddiaftica :  quippe  cum  agnati  fii^ 
'fio  defimdi  vaiidh  nomagU  obfbui* 
gipoinnt  ,  qu^ 'lucceiror  in*bMO« 
fido  F.Rddiaflicft  l&do  anteiiie^&iirif 
liii. 

Sicucenimhicnbnab  anteccflbro 
fuo,(cd  cx  clcdionc  bcneficiumobci- 
nere  cenictur :  ficcciam  agnacus  fcu'- 

-dDmmikuifi^>j}it>iimiBdefiiii£^^ 
bencsfido  ]p!iimi  adjuirtiitif  icimie- 
quitur.  Uticftlimiibiqcieieademlfubnc 

juris  tatio ,  qu«  cffidc ,  "ut  ncuter  fk-  • 
Oum  fiVedelidimidcfiuidi|»aeftaix^ 

tencacur. 

Quod  vero  tcjtcushon  folum  con-  '. 
iideratppribnamdelinquencis,  fed& 
toldkfta^Wimm  hoic  edam  boo 

XLnia  ;i  bene-. 
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b(rReficium  o(»0drumih:ii«qs}{>r(^  '    Oupdautem  ibi  g^eralitef. 

babilem  aliquam  «iivcrncacem  indu-  nicur ,  foudum  vivo  delinquence  ad 

ccre  poccric  incercaTumiUiuscexcui»  dominum  pcrcineret  ncque  djrcerni- 

&proporicum  noftriim.  cur,ucrumdeli£luni in dominumfiL»- 

Nam  ideo  Kccicriam  in  conndora*  conmiiirum,necne,quemacimodum 

aone  habec » quoaiam  fipcrCoux  fim-  in  laicoturiupra  dixim  us,diAinguicuri 

plicicer,iion  aucem  Ecclcflarcdam  be-  e|itf baEcpoceft  elfe^cio^-qimif OBliu'. 

ncBcium  coiMdIuro-eflet»cttm4>eiifo-.  (bu(liin<aocnoQ£iliim £ttlei» » CeA 

ea  dclLnquence>-benefictuii^ommiio  prineipalifler  adminiifaracori  EcdeinB 

ad  dominum  revcrcerccur ,  ncmino  coriceflum  fic^  quamdiu  is  dignita- 

cxiftcnce  ,  qui.poft  morcem  delin-  ce  hac fungicur ,  nullusaliutinmedio 

qucnti*  aliquod  jus  fibi  in  bcncticio  cxiAic,qui  adminiApacionis  racioncji 

ilJo  vcndicarc  pollcc.  Qiia;  caimpcr-  aliquod/usinfcudoifto  fibi  vendicap- 

fonx  concefla  (un tbeneficia,un»ctMn  rc  pofiic ,  quemadmodums:oncing^C» 

per(bnaexcinguunrar«/l,^«rW(f.y9-  inaliia^fettclis^ubi-lbiiBWpoltquamca»  ' 

huikifrmmt^l  Cimpafrtmit  JfUg^tt,  cin^ttra  •eftjuspoifiifiim^  imctpitiar. 

Unommkmuulu»i»^FMifpMpi4uLmu»  agnacorunij. 
ieregjitr.  Ecclefia«nitli  ipia  hoc  concenca> 

^UcigictirfiicceflJbri  in  di2;nicacc  illa  cflcdebec,quodrctac>hocbcncficium. 

jusaliquodad  bcncficium  ifiud  corrr*  adminififacori  conccflbm-,  incegrum 

pcccrc  poflic,  idcorcquiricur  bcRcfi-  cflc  novo  fueccflqri.  fcd  cum  baeC 

cicim  Ecclcfix  qUoquc  conccfItim«f>  ipecialuacis  racio  foium  ^ocrcipiciac^ 

ic ,  atque  aded  non  hjM^cobcaaluiLf  ucniifi^finidum^viw  delintjuencejfbi» 

confidcracur  Ecclefia  » t|oafi  'minu»  cimW  profdmum^agnacumpercine» 

poflicpr^cjudicariFxclefia;,  quamki-  ac^nver6  dcmum  poft  morcem:ii^, 

cis ,  fcd  ideo  folum ,  ut  bcneficittm^  de  cd  qu??flionem  illam«adquem  fcu- 

quod  ahoqui  cum  pcrfona^cxdnguc-  dum  poftnnocccra  delmquencis  dc* 

recur,  ad  fucceflbrcm  cranfi;at_^  Fx  volvatur,mhiIinferri,necjucbocca(U 

^uo porro  cflicicur,nihil  pcculiari  ra-  aUqua  incer  Ecclefiam  &  kicum  con-», 

IK>ncibiin  Ecclefia  flacui  ,fed  diipofi.  fiiciii  {)oceric  divcrfios,  cum  prst(ep>i 

lionem illius  fexeus^ queceniis^inilfi*  ciiiiliocfiafiifdefiiiiAolfiddicecdeliB^ 

pnem  ^di  rcftriqgitad  cempos vitc  qttence » pcm  fislum  luco  diverficaiia 

delinquencis  ,4n  omnibus  aiiis  -cafi-  taici^penicus  ceiTec,  «fcd  ^fiovo  Ak^. 

bus  iocum  obdnct^e^  in  cjtiibus  quis  ceflbreeledotiicrobiqueeadcmfiib:' 

alioqui  fucccflbrem  habcc,ad  qucm  fic  racio  ( ucpauldanccdiximttc)  pro^ 

feudum  ica  CFanfic ,  uc  non  ab  ipfo,  pccr  quam  feudum  ad  fuccefibreiB^, 

fcdabalioiftudconlcqui  ccnlcatur.  ejusrevcrdcury>r>rw<^,§.^i». 

Dubium  aucem  non  cft,agnacis  iiu      Qjjin  poci  us  cum  ex  hac  ipfii  coa^  , 

feudo  ex  ck  bcneficio  «ffimi  aooH»*  fidecMiocie  Qppareac ,  eain  cafit^  qw. 

rentSsjus  efle  qnsrfimm^'  ica.<ac«ieii»  clemum  poftiiMJicciii  delinqttena» 

dum,defiini(o ^aAUo  ^tpropciajuso  i^udum  adfiieceflbremperiiaepefP^- 

obdneanL^  ecfl4U]llampotticli^endam,ntruxn. 

Sequirur!giciJr,'criam  adfllospoft  in  dominiim  ,  vel  alioqui  dcli^uni* 

morcein  delmquenris  fcudum  revcr-  commiflum  fic,  fird  gcncraliccr  defi- 

ti. nam  quod  in  calij iUius  tcxcus  cffi-  niri,  quod  fciKlum  pofttnorccm  dc- 

cicEcclcii£cconfideracio,ucvidcliccc^  linquencis  ad  fucceflbrem  rcvcrcs'* 

benefic|umeciamfi|oceflbcemi^aft^  Va^imMitkl^4tferitiiri»d,%.ftu  tto»  • 

tuchoc in  prc^ofico pniBftac  psdiiiiLi  que ex  boc  ip(b  magis  verifimile  rccb 
pntniacquirettcii»  ..               ..  '^''^^ 

'      "  4aiiL» 
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•  Cbinclomiiitlfnvdactrandfineom--  tifiere»  dolie<raliqiiis  mafbilus^ex^ 

niiflk  cohAinittdr^neo  tanoiinmod^  linqiftence  vafallo  fupereft ,  m  re£h_j 

confiAefc^  qBod  hocvafii ,  videBcjbC»  mtimadvertit  Ctgnam»  &  cx  eo  veriH- 

quando  in  cXcrafneum  peccacum  cft,  milcfic , dum  Alvaroct.  &  quidam  alm- 

fetidirm  flacim  ad  agnacos  ^devolva-  ccxcum  illum  in  hancicacendaaiac^ 

rur:inillovcrA,quandodcliclum  do-  ducunt-.. 

miliii  perfonam  refpicic,  ilon^mox,  fed  Nam  hoc  ipfo  ccAacum  faciunc,  in3 

tandem  pod  moitcem  deUnqucncis  :&  Itbris  inforum  abfi»ne  ncgaavam  -ii-' 

quodj)ropccfea  lute  diflferendannni-  lanvculnralioqai ,  (i  ea  addita  fuiiKcjk 

tn^  e6  extendi  poflir , quafi  agnaci  cc-  aon  Iblijfm  non  hoc ,  qaod  ipfi-indo- 

fam  po/l  mofcem  deiinqnen^  juro  coUigunt)  ledpocii^sconcrarium  cjus 

£lOpfivaricii^bcdnc->.  probarccur,  vidcIiccr,  quam  diu  ali- 

44    Odavothifccadminiculaciir,quod  quismafculus  fuperfle.s  c/l,fcudum  ad 

Ifliipfi  ,  qui  primam  ccncnc  opinio-  dominum  nonpcrcincrc,  qiiod  ipfos» 

Acm,Camrdlringunc,uck)Cum  noru  fiquidcm  ncgacivam  appolicam  ha- 

habcac ,  qiiando  fcudum  iia  cilec  con-  baiflc!ht,in  libris  firisnon  vidiflc  crc- 

teflhm',-acde  uno  in  ahumoanfireL^,  dibile  non  eft.  Pnrcerea  (irecinenda^ 

.  vc! qiiais^oeflcteonc^m^eneri/iMr  eflecilla  ncgativa,  idtn  tvxtus  illepro^ 

f9BB4HM.ittd:t.  1.  sivafiflttffiMdofrhje-  bafret,fcud«mamiflimi  bb  culpamia 

iirry&iftd.c:7.devafriikfuicofiira  conjrit.  doraifium  pcrpcrraram  ad  filios  ma*» 

Lothar.  &  Alvarot.inc.  i.  %  fn.  qnafuer.  gis  dc"VT>Kn  ,  qiium  ad  dominum :  atq; 

'frimacanfahenefic.amitt.docetCurtiluju-  idcirco  mukis  juris  fcudalis  capituli» 

'mormstfartetrinctfal.mfrinc.n.s.       '  rcclamarcc,quarclarcdoccnc,hocca- 

Mim yd  hincmanifeiliime(l>  iti-» '  fettdam ,  eKdilfis^Iefocndcnubus, 

^dbexpddottprdvidentia  huico-  addominnmreverti. 

f^iniittuloGnmiiondfe^ttitquedeli-  *  'Eeneqoisfeni^caeee^tmnrefe^ 

^m  unhis  alt^  obcH^  pbfTe ,  addu  xatcapirolis  C7crraordinattis,'qtt^mi« 

regulariccrhujus  gcncris  feudade  iiio  rtmm  non^fitjeadcm  minus  rccCpca  pu- 

"   in  ilium  c6ncrfl[aVidcanr(ir,ti!cilipi|^  gnarc cumjurc  ncrftro  fcudali : eadcitt 

niaquarfhoncprobavimus.  rationcadverfarcc\)riI'is,  quarin  capi» 

QuoargumencoutiturCamcrarius  ralis  cxiraardinariis  dicunrurj  ucap-' 

ikcaf.h  verftffonofrtmh  nufn.j'4..  An^  partfbieeaciis,qiiKmoxin-dccinK)fan^ 

igmfr.^e«^iminqQifens>^  drihiiemofiibiangem«s^  -   

lioc alioqai  nonpfolMMlr, fSunenJ  -  '<)igiiimd^teXCntfiUefi|jli|i<!tipfi]^ 

'«xnetemcace  ccrnMnorum ,  &  timitel^  €Ofl(lat«c ,  \kmi  :p<iopdfita^£l| 

tioniscoromicaciiccndumcfrccj.    '  ^ptfcic  de  a^ads  altercancibUsn^lQ^ 

.j^f    Non6  t  in  hanc  fenccntiam  ncflfLj  drtmino  ,  dcindc  dc  filirs  cann^im  rc- 

icvc  argumcncum  prjebac  tcxtus  /Vj  fpondcrct.Vcfba  cnim  illa,(<ionec  ali- 

e. Extraordinar.^.  j^.qaod  utoftcnda-  quisraafculus  cx  vatallo  dclinquentc 

mus,  (cicnduqi ,  texcum  tllum>  uc  inj  fupcrcft)  non  iiindc  filiis  imeiligi  pof- 

rftbb^,  qu«  ntaadmoddnn  aurancut',  iimcii^m  hi modd,iion«ii!lem  agnaci 

i&dldcontingercpoieeft,inpkns4ili-  ttiUo^defcenddre^nialntar.  / 

irismendoftm^C&icaJc^  ;  ''tUigiKivverbaTllius  j.ttimjurino- 

I^cimus^uccm ,  ad  domintltfi  hon  itft)  feiidali-ycum 

^Crcintre ,  doncc  alrquisTnafculus  cX  tf  aordinariis ,  ciim  ctiam  fibimccipfis 

■dclinquente vafallo lupcreft ,cdm ca»-  convcnianr,  rieceflcomnin6cft,uc_» 

Tncndcmtadidhonc(non)affirmafivc  cmedio  toHaturilla  ncgariva ,  acquo 

icalcgcndumric^.  •             '  •     '  icalegatui.  I>icimus<auccm,addomi- 

'  ;0ioimusaucem,«ddoiniRumperi.  ttam|>orciBeiit>« 

""         4  Qgb 


Digitized  by  Google 


404  ttBRlSCeUNDt 

Q^o  iet  finmcoV  Bezau  iUe  &a$  cohiniedibiispropria  culpa  infeninil 
probuifendumainiiiumdbdelidiiiii   iparibusper  jiidicium»  caeccnsnoaA 
in  dominuih  deHghaitum»  i^diua4  .*prKjudicac.H6cautemicaincclligicur» 
«iominum  percihere  %  quoad  delin-   uc  vivOCO,  &  cjus  hxrcdibus»  feudum 
qucns  &  dcrccndcntes  cjiis  vivUnC-* :    adca'tc^osvcnirenon  jncclligatur.F.c- 
hifce  vero  viracvbcatis  ,nOnarnpliils    cc  cextus  illc  dilucidis  vcrbisinquit-., 
ad  dommum  rpcdUrc,fcdadagnacos  ' culpam  vaiaili  caeccris  agnacis  noOj 
dcvolvi  t  &  liccc  dcinde  fubjiingac » a-    praejudicarc » qu6  mfnilsdeftindo  CQ» 
lios  ccmmdidere  »*caiilii^'iud6j^     -&bgcr(»iibas  cjus,fcU(iiithad  ipfo^de^ 
haim'cektbs"iiihil6minus'idhsferiCf  >olv!icur^  .  , 
priori  bpiniohi diluciHe  cx  c5  liqucc,      lUliim  i^erd  dc  culpain  (ibininuiiu 
dumin  prima  pcrfbnaldqueiis , Dici-  '  commiflacapicndum  cflc ,  cx  co  ma- 
mus,  {i/jifu/f)  ad  doHtiiiium  pefclnero.    nifeftum  eft ,  qUod  addicur  :  vivo  ta- 
Ncquc  fidem  huic  ccxciu  derogac  id,    mcn  dclinqucntc  ad  agnatos  fcudum 
quod  de  exigua  audoricatecapitulo-  nonvcnLrcNamfiinexcr^cuiaipcc-. 
rum  excraordinariorum  in mcdiunu    carum  ciTcc »  cdm  cciam  viVp  cielin- . 
affercCurtius. 'queht6ada^i^os^efcin^t'Cun4» 
Nam ecfinonn^g^*  cpitaiidpoii^  baec vierba  cesras  ctihidida  a^rapera 
derisnonc(le,ucindeconcracapicuIa  -  (inc,  &radoiubtis^quasc&mcxjuro 
juris  feudalis  in  cerfunii  volumen  rela-    fcudali » quani  cx  ip  fa  narurali  xcjuica- 
caargumencumdefumipofficnihil  ca-    cc  dcfiimcas  fupra  adduximus,opcim6 
mcnimpcdic,qu6'minus  capitulis  illis    convcniant:  ca  lartc  haudpaulo  magis 
cxcraordmariis  pro  dcclarationc  eo-    qucm  movcrc  dcbcnc ,  quam  qus 
rum ,  quie  jure^Kudali  aliquanco  ob-    commcncacores  cx  propriaipfoiunii 
fedti^  cradicaluiic» ucamur :  quippo  '  cercbro ,  cbncra  juris '  cam  'fiiQdalii^ 
cdm enam  fura ,  qi&cOrre^&peni-  '  qulnAnaciiralishiadnes.diuijCerUi^ 
CLi s  fu^lata  func  >  htth<fhihil6iniuiiius     '  qutcquid  alioqui  ad  iniininucndaiiu 
iiim  habeant ^uc  ex  lis  jurahova decla-    audoricaceni  capiculoriim  excraordi- 
rarc  Uccac,  ut  noty^lojf.d'  Bart.in  l.fin.ff'.    narioriim  in  mcdium  affcf  ripbfli^dc 
ddL  CorneL  dcfalf.&ml.i. infin-princ.de    q*uocopiofiuscgimus^*ic/?.  //. 
cenjung.  ctm  eman.  Uh.  Felin.  tnc.  t  coLiF.       Undecirrto  opinio  hicc  vci  eo  ma- 
mfS*eUc0nftit.cim'dtik»qti4tfifraqtu^JS,    gis  ampledcnda  vidccur  »'qudniamj 
de  m^Witdt^lMHi^u^tlikhim  dHd^   ^  cati6ae'dbntdonii|fo'tiOiidiUw^ 
aMtrJttquod  iii)>r6po0t<»vdido&iii^  '  nt    liijanige -iilafShan  'hahdfouiar» 
gislocumliiahec,quiaidipl(iini ,  quod    qukneciaihagnacis^ne indcbice juro 
ex  illis  capiculis  deruihirar»iprius  juris    ipforum^privencur.  In  d^biis  cnim  ca 
fcudalis  rarionib.  tilnltiacuralieciamj    ftmper  ccncnda^ft  bpinioipcrquamj 
scquitati  confcntaneum  cft ,  ut  'paul6  '  «triq^,  parti  confuhcur,  /.  ij/qt/iscajaifi^ 
ance  oftcnfum  fuiL>.  Rcde  icaqud  di-    mhui,  ibhuter«^^ Utigatorum.  &tn  LEx  hiSy 
zic  Cahicrar.  i»  d.c.  i.%t4ffi4f.V€rf.fp^        quia  ca  ratidne  nemo fiaudatur .-  de  hit 
•mi#^fM/aM^/(|nh£^^  *^.m:fiM.it^tt:.'UieiU^  fatk^ 

lum  iftod  hi]h<)daih&u«bc»>Eamea3  ^JCpgJ.Etfip0Rtfesifiqifiite4mt^3^ 
dodores,qui  incerprlBCdndiail^oirica-  '  Thomasliima4§:mtn^it.fMdUqiubm, ^ 
temhabisicipoiiiiK&debiantiurim  Tmiionofa:H:r^s.THti^ix^tAu(Xontztc 
'ccrpretari.  'ctiamdcftifuamur,"fcnccntiaifla  claP 

Dccimo  t  idcm  clarius  eciam  pro*-  ficdrnm  intcrprctum  fuffragiis  c/i  iuf- 
batur  ^.cum/eudum  hitreditarium^in^  tulta.Ram  cnim  ndn  folum  magnus  il- 
d.  cap.  extraordtnar.  cujus  hxc  fimc  Ver<«  le  feudidaruni  duriga  Andr.dc  Ifcmi» 
b«.Cdm£eadahih«cdiMMiiaiftt  ^/yr4<idd^SR»docui(,fixli^ 
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{«nfimllc  antiqiim  &:  eclebris  feudpr.  mhiifii ,  qui  quideiDprimsopinlbnis 

do^r  Jacob.  de  Ardizo  /n  cap,  tjs-  aiiercorum  ocislos  pcrflrinxcrunL^. 

twyT Jccm  rciendumefl,  qiiod,ubi  va-  Nos  igicur , prarccrminis  illis ,quaead 

(allHs  afnitticfeudum  ,  lcd  cxprellinxj  hancrcm  nicis  runliccraftertMarin./;» 

(mquic)videcurdiccndum,ui3iculpa_»  d.  loco ,ob]ctt\}m  iftud  dup'ici  modo 

valaili  aufcrcur  ei  fcudum ,  fvvc  deli-  diflblvi  pollc  arbicramur.Nam  ccfi  ju- 

queric  concra  dominum^fivc  alias,  raiAagcneraliccrloquuncuryfeudum 

quod  Viircnte  yalallo  ddinqucncc,  &  ob  culpam  vafiUi  in  dominuro  com- 

9utfiliisma(culis,actquosa]ia8dcbe-  mif&maperiridomino»  nmenci^fnj" 

•  fWpcrcinerc^addominunidcbecpcr-  raciones  fupra  addudse  exiganc  ,  hoc 

Venire,  fcd  coharredibus  nonpracjudi-  icaaccipienchim,  uc  foiummodo  v\vo 

cac,nifiadccmpii5,dumdc!inc[iicm&  dclinqucteillud  apud dominum  ma- 

ciusfilii  (iiperlunc.  Hxcr!U\  Qtia*  vcrba  ncac,co  vcrodefuntlo,  adagnacunij 

fupra  in  prima  conclulionc  iacius  cx-  dcvolvacur,cx  his  ipfis  racionibus  ver- 

pHcavimus.  bageneraliahorumcapicuiorummc- 

\  Abhaceciamiencendanonvidecar  cicd  eandcmuiieFpffecacionScapien& 

fbi(Ie«IiehusAlvarocc.Mii£$.j6ii,^^  .  Regulariceircnin^quKvisdiipofiao^ 

fuer.prima  cauf  bcnefic.amitten.fMidetiL»'  quancumvis  cagcneralbfueric,(!x{!a«> 

fecMtus esi MatthJe  Affiicl.  ihidem,nmn^  ciortcejurdem  incerprecacioncm  &rc* 

jt.  cr  inc.  j.  rtftnu  ff.Jiva/a/lui  feud.privet.  Aridioncm  TCC\^\x.  Lciim pater,%.dMlciJ^ 

ubi cam ofnmm  tcncndamcjjcau i^mc.  Jimn,  deleg.2d.ad17/re,  ^.(^u.imi  is,dej$tr» 

Jt  uafkUu^  culpam^de fcMddeftmit.  idem  patron.  l.  miiites  agt  u,ti ,  de  miiitar.  tejla- 

^umBdifcrte  afJhmtBdld.ml.Ugediudf-'  Idqfuodin  propofi(ovclcado 

tim  UtbMlsrmi$,C.de  legn.imedsxvc^m  cauft  magis  lcKum  habec«  cjoianolLj 

itIud,qttoddicimr dcmiinumdefaaQro  Iblum  racioidem  fuaclensiv^S^/ikeft 

luapjnjurice  habere  ulcionem,  veruniji  cxprefl^a ,  qMod^ld  incerprcianda  ver-* 

cflc  in  vicadehnquencis,^j^./.  Veto ,  %  baplut:imum  momcnci  Iiabec,  Lfin.  de 

fraditimdeleg.2.  nec  rcfcrc,quod  is  ill_5  )i.er€d.  tKfiit.  not.  Bart.in  LAmhitiofa,dc^ 

locis  ilipra  addudis  alicer  leficirc  vi-  <^trr.^^ fr^/y./rff. fcd hoc  ipUimccianu 

deacur ,  quonum ,  ut  aitMatth.  de  Af  ditilac nacuralis  racio ,  qua:  cjus efl:  po- 

fii£t^imd.%fitjm.^.Bua,fHer.prtm4ctut-  cenCis >  UC)  nc  Violccur , verba quan*' 

ft-beHeJleMtunM^x  non  videcur i^-  Witis  .pr«ci&  eckua  concra  propri-* 

ntare  pedes.  Hiiceadftipulacur edanu  am.(iiam  fignificaciontam  rcftringen- 

Citt&erar.  m  c.  i.  verf.oppono  prinu ,  Amj^  oa  &  ccmpcranda  finc ,  Lfiire  opertet,^. 

itgnst.velfiiubi  rujo.t^i^Jhsmc  ofinimem  ^Uudamait^  exft^.ttifer.  L  In fiemma 

commMrjem^  Cj^proptcrea  injudicandoam-  IdcmVarm  deaqu.flttvutrcend.ljicut  dc^ 

pUcLcpdam  effc  ajfci-crat.  Eandem  tenuit  fervit.  1.  Salvim,de  legat.prajlatid.  noiij 

Marm.  J-yccc.de auc-ioritate  cr pofejfat<L^  cnim  oporcec  jus  civilc  calumniari, 

Barenis,  Ub.  2. auci»rit.2g.n.j.add.ns,tt.t.y  nec^  Vcrbacjus  capcari ,  (cdqua  mcn- 

futJfeJuciietititmiBreffdCttiiterMtQifititUi  requidf|icaciir,aniinadyercere,iK»i<ft^ 

ii9^.  tmperuUmrtieL  ^jfuetrefert  &Ji^  m  Ipefuilt.  sdexhiiteud.  . 

ijitititr  Jeh.Thnu.  deMmn.tnd4Ua.dif^  .  OsK^ro6  inrerprecacionemiftam»' 

feutb  ex  pa^o  &  prevideMht  nmi^tmk  cciam  vcrba  eiufdcin  %.fin.  fupra  con/h- 

/j*.  exijlimansy  abhacvpinioneminimcre^  dcrata  adiuvanc ,  &  dcniq;  Iioc  ipfum 

cedendumejfcy^ fujjragatur ctutmnovif-  inaliiscciam  lurib fc udaliscapiculisica  . 

JimcCujat.defeu  iib.j.tJt.2.&ltb.4.tit.7f.  exprdse  decilhm  repericur. 

.  Scd  t  omnisdiiBcuicasineoefljUC  M.eric6icaqjfecundumilla,qua?ali-r 

i«(pondeamu8  ad  cexcum  in  d.  ^dcm.p  bi  planfd8explicaficiir,vcrba/$//r.i&« 

^^d^*hjtftiile»^itiferfcc.Jratrmdf'  ccUii^endaeruiK^ 
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Lcx  enim  iina  pldrunq;  dcclarac-.  i\ix\\T^%.CHm  'tgitwr>verf.ni>nefi lex.Atith, 
sM3Lm,/.N0»e^»0vum,deLL.iprxCcrnm  denoneUgend.fecHnd.nMb.  Ucproindo 
verd  ad  jura ,  quz  magis  diilinde  lo-  &pe  di^  jura  huk  &nceniiat  noftne 
quuhRir,aliagcneralibiuverbisacen*  impedimencdnonfinc^uinporiiisiU 
aaaccommodanday&iecnndijmilhL»  la  red^  confidecaca  eandem  mag^s 
incerprecandafunc , utdHtt Bm^LmL  iMobenc&confirmatur inluper inccr- 
UondHbmm,nttm.p.C.deLL.CMm]omlik  prctacio  ifta  cx  iis ,  qu«  fiipra  ntm.  41. 
f<frdnum.2i.addHl}is.  circa  rcxrum,§.C*r»r/w*/-S"W/i«f><^«rtf  , 

4*    Deiade  f  advcrtcndum  ,  in  hoc  ^/.diximus.  I 
gcnereduaseflrcqiKc/hones,qua!cum       F.x  tqiiofimuictiamcollicurratio,^^  \ 
iiiccr  lc  pcnicus  rcparatrr  finc ,  camcru    qua  primar  opinionisailenores  eidem 
tfbincerpredbusinpropOficoiftopc^  flicuminducereconantur.Cibnenini 
peram  coRfuiiduncur.  QtKmdoquo'  tioc,  quod  ipfi  ex  illis  texcibus  colli- 
enim  quxricur,  feudum  ob  culpanu  ^unt,  nrinimi  probecur,  non  neceflb 
^a&lii  apercom  ad  qiuempercineac^  «ft,  nos  etiam  d.  rarionc* c^ufycm  val- 
quandoqucvorddccoagitur,qiiam^    dcclVc  folicos^cum  prjrlcrnm hxcca^- 
diuapudilhmi^  cui  apercumfuu  fcu-    dcm  nullo  probabiHtundamentoju- 
dum  in  pracjudicium  aiiorum,pcrma-    ris  fic  fi  bnixa ,  */  JufrdUtiHioJlenfumj» 
ncrc  debcat_«  fuit  Rcfle  icaq;  dixic  OunerartUs  nu 

Qjias  quidcminter (eploriitiumdi-  dxj.verfoffoKo^rimimmmttrigi^m» 
ftare,atq}prapcereaexdiverfisfbnci-  tpurf  ^AMHgnAt,  utlfUm  ^uisrevcla- 
bus  &  racionibus  definiendas  eflo,   ric  cis,quodaprincipiocooce(fionis 
rcm  ip(am  au£lorcm  habcmus,  modA    fcudi  videatur  adum ,  quodunoexi* 
in  diclis  capiculis  dc  eo  duntaxat  agi-    ftentc  infidch  in  dominum,dcbcacrc- 
tur  ,  feudum  ob  culpam  apcrcum  u-    vcrciinpra^judiciumaliorumrnam  vi- 
trum  ad  dominum ,  an  vcro  ad agna-    demus ,  m  uno  hominc  infidch  rc^c- 
cos  cranfinicti  debeac  :  de  co  vcr6,   du  parcis  feudi,  quod  inaliaparteei 
^u&m  diu  apQddominBm  manere  dia- .  aon  nocet ^m cJibfd,  qua fHer.fr'tmds 
beat, 5cmrum  agnaciproptereaionv  €mfhe»4^t.miMtt,  Siigicur boctnnna.* 
fuo  privcncur , inillis  textibus  nc  ve^-  pcrftAM, quaeinfiddis eft ,  non confi' 
bum  quidcm  reperinihminimii^cur   deracur ,  quomodo  confidcrabitur  in 
hocex  hifcccapicuhsdefiniri  poterir,    divcrfisperfi>nis?//-ff ///c^-Fxquibus  j 
fed  pocius  canquam  cafus  omiflus  cjus    apparcc ,  cum ,  ci^m  cx  profcflo  hanc 
decifio ailundearquc  ade6  ex  his  ipfii    maceriam  cradarec,longc  aliud rcnfii- 
racionibus,quas  paulo  andi  confidcra-    fi: ,  &  re^ius  ca  dc  re  iudicafie ,  qu^inLf 
.  vimas \  pecenda  eric,  cihn  quia  joris  ^dm  in «liam  maceriam  intentus obi- 
feudiiis  placita ncpoci.l  confiiecodi-  ^  cer cancdmeam  accingerec,  utin Joco 
neprbfeAaftrid^  fiincacdpienida^eu   liipra  cicaco  fa£lum  vidcmus. 
qaenlcracanim,quemverba«xptefift      Minds  obftanc  audoricates  alio- 
defignant,  extendenda-.jf././i/rf/j^/wf.    rum  ,quiprimacopinionifucruntfiif- 
feud.& ihi not. Dd.c.^od transLationem    fragaci ;  nam  fi  cnm  ilHs  contulcrimus 
& iyiAbb.de offtc.leg.Bart.inl.f esi dotcm,    audtoritatcs  ahorum,  quinobifcum/ 
(oLfenuU.folHtMatrim.ixxm  eciam  quia    faciunc :  Ixi  iane illos ,  fi  npn  numcro^ 
^  feparacis  noUimi  argumencom re£IA  filcem  pdodere  longe  fuperabunc.^. 
deduci  ^it(kJ.fiitjUeMiMmJfinmri$m,   Non  esAm^m^QmmMrJmltetfmt'» 
C.  '-ledondt  'ihtervir.&uxorjLvem  dcniq;    &Mm}eitato,  curandumderedcacori- 
quiavelmaximc ,  ubi  de jurisalicujus   bus  &  confulencibus^qaoniam  oon- 
privationeaTi'ur,  rii  nunquam  cfiad-    fulenccs  pccunia  obcoecancur,  aliicX 

micccnd4  aiii  cjt^ rdsc  cauaaa  f  ep debiiinKa  ()tM9adM  »  quac  jo  fcudis 
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runr.non  nigenint.Maximc vcro  quia  tioncm ,  quoniam ,  qucniadmodunij 

uicii       uciiciaoprimis  acq-,firmifll-  valallusalicnandonon  folurapropri- 

^  is  cim  juris  fcudalis,  quam  ipfiusna-  ura  ipfius,  fcd&  fiiiorura  jus  incmto- 

5  xquicacis  rationibus  cft  fimda-  rcrn  crarisfcrrc  ccnlecur,ita  uc  agnacus 

:  concravcroopinio  illorura  cunij  lupcrfticibusfiliisfcudumproprioju- 

utcis illius  juris  capitulis,  qum  ccidm  rc  fihc  prccio  rcvocarc  ftonpofiit-. ,  c. 

cum  rcQa  rationc  pucnat-..  Ttttui ,  Si  de  feud.  defunci.  fic  ctiam  ob 

Namfindijudicjndoqujcnamopi-  dclidum  ab  co  in  dominum  admiH- 

nio  ficVomnninis ,  non  nominacom-  fum  non  modo  jus  cjus ,  fcd  &  filio- 

mcncacorum  ctmrum  fiinccnumcran-  rum  indominum  cranlircicapucacur, 

da,q«ippccum  ii}is  plcrunqiid,quod  uc  agnacus  inccrim  ad  iftud  afpiraro 

rcgalibusavibus,comingcrc  (blcac,wc  ndfri  polliC-». 

unum  prarvolanrcm  rchqui  alaris  pc-  Agnacus  cnim  ex.pa«flo  anccccflb- 

dibus  (cquancur,  Dcc.  cenfi^sijncip.In  rum  dcmum  pofl  mortcm  cjus ,  qui  i- 

c/ifu adme tranfmiffoyKu.  12.crconJ1l.47P-  plbgradu  proximiorcfl,  ordinc (uc- 

col.i.confil.ij6jnii^.vifothcm/tte,n.  <y.lbd  ccflivo  vocacuscenlcair,qucmadmo- 

pocius  qua:fiicric  fingulorum  audtori-  dum  iHpra/^i/^t/?/^?»^ tf.ubi dc  alienacio- 

r3s,quibiisvcnicancurracionibus  ,rc-  nccgimus,cofuoscdcraonftravimus. 

^lo  judiciocxpendcndum,&ncglcda  Quarc  ficuci  dclinqucncc  \\\  mcdio 

cnccrva  eori]m,qui  rapidi  •  nflar  flumi-  confticuco,  non  habcc,  quod  conquc- 

is,inqu3fviscanci\m  nonabfiirdaso-  racurde  dominofcudum  obcincnco» 

inioncsprolabuncur,illa  opmiopro  ucpaulA  ancc  dixjiTHJs:  icancceciamj 

bmmuni  reputanda,qu«  mclioribus  ullam  conqucrcndi  jullam  habcro 

fationibuseflfiiftuIca,/./.§/W^/'/^C.d'^  caulam  poccric,  excancibusfiliis  cjul- 

't.jHr.entfcL  Clem.  i.mfin.  defumm.Tri-  dcm,  ucrobiq;  cadcm  fubfiflcncc  iuris 

it.&fid. c/zthol.  c.fuborta\ibt,eff{€aciorik  rationo-  Idcoq; eciara  Andr.  dc Ilcr- 

ratiomh.dercjMdic.l.obcarmendetelhhttit  ma,Match.dc  Afflicl.&rcUquiinloci» 

^edUcety%.fitbtiUH^de  condici.obcaufam:  llipra  addu^flis  rcdc  hoc  aflcvcrarunc 

1^1  quam  finiorinccrpreaim  parscft  Dcniquc  f  qujc  hatficnus  dc  fcudo 

plcxa ,  c.  1n<anontcisf:riftt(rist  ip.  di-  ob  culpam  valalli  aperco  diximOs,  ca_» 

<7.  /.  dtvi.dejftrepittron.l.pen.C.decon-  omnia  de  fcudo  cx  pado  5cprovidcn- 

.indeb.Angel.in  l.fi  idcm  cMmeodem^%  cia  incclligcnda  liinc,  quemadmodum 

fin.de jMri/d.\om.jttd.Abb.inc.pritdentiam:  dc  hoc  fcudorum  gencrc  Inccrprcccs  , 

de offic.deleg.cum fimilibHs.H\(cc icaq;  o-  Qcaci  difcrcc  loquuncur.  Qiiod  fi  vero 

mnibus addudus planc cxiftimo,quo-  dc  fcudo  harrcdicario a^crcrur,&huic 

ricfcunq;  vafallus  ob  culpam  in  domi-  ca  cflcc  aflcribcnda  nacura ,  quarn  cx. 

nura  commifliim  fcudo  cadir,  quod  communi  Intcrprccum  fcnccntia  illl 

tunp  iflud  quidem  dominoapcriatur,  l\iprzifu.r^tfneprtma,c^  /^.  cribuimus : 

ica  tam^n ,  uc  rancifper  ccncac ,  quoad  cunc  fane  haud  paulb  aliter  cfler  di- 

delinqucnsfupcrftcscft ;  covcro  dc-  ccndum_j.  Namomnibusiftisranoni- 

fundlo  <  adagnacos  proprio  ipforuiru  bus,qiiibus  ibi  firmavimus,agnacunij 

jurc  fiicccdcnccs  devolvaciir.  valalli  contrahencis  t\\i\o  devindunu 

Jrl      F.ftcf;  I hocicaaccipieR<lum,ucfcu-  cflc,doceri  cciampoflrcc,eundemfa- 

dum  non  folum  vivo  dclinquenccfcd  dum  cjus  delinqucncis  prajftarcdcbc- 

&  quamiiiu  dclccndcnces  ex  co  in  hu-  rc,  prout  aficruit  Matth.de  Affh{f.ind.c.i. 

manis agunc > ad  dominum  pcrcfneac.  num.<f.fivafill.feudoprivetur:(jrL»f 

Hoc  cnimdilucidcprobatur/»//ir.  fred.inconfii.i.num.i4i.fintiens, 

tumfeudum  h.treditarium,  cr  in  d.  %.finLj.  hoc  omnt  dubitationiLJ 

^^^An  cap,  Extraordinari,  &  hanc  habcc  ra-  exemtum  cffc^ 


40»  L  I  B  R  I    S  E  C  U  N  D  i 

ij^  tjk<     )2r  l2r  i2r     i2r :  ij^ 

7^      *S»  *>»  04*  7%,  fS»'  f\»      7^'  7v»  T^i»      <^  t***  cs*      rv.  4^ 

tA  D  D  I  T  I  O 


Simonis  Uirici  Piftbris,  Hartm.  F. 


li 


(')  T  ^  wcammod$m  d^nMtorum  ceddt.  ] 
Hanc  qua-fboncm  cx  profcflb  tra- 
(iixvxi^zchmMb.yxontroverf^af.^o. 
2i.2z.2j.(\u\  ciim  nulla  nobis  hac  in 
rc  controvcrfia  inccrccdit ,  fcd  illud 
cantum  moncndus  lc£lor  cft  parcnti 
iterum  injuriam  ficri  ,  dumcurh  firn- 
piiciter  illisacccnrct,  qui  opihioncriij 
ccrtio  loco  pofitam  tucntur. 

Cum  tamcn  parcns  ccfi  aliquaioj 
cam  fentcntiam  afTcrat-,  tandcni  cx- 
prcfsc  profitcatur  ,  fc  idinmcdiorc- 
linqucrc  ,  &  aiibi  plcnius  difcucicn- 
dum  rcfcrvarcmoxctiamfubjiciat-. 
exfcntcntialfcrniar  Tc  illadixiflo* 

Cum  igitur  non  tam  parcntcmj 
qnam  Ifcrniam  bppugnct  Fachmxus, 
inAicuti  noftri  ratio  nonpatitur,uc_* 
dcfcnfioncm  cjus  fufcipiamus.  Cxcc- 
runi  hanc  quarftioncm  latius  pcrtra- 
€t2iT\ir\t  Jojeph.  Cunna.  in  repet.  c.  Si  ali' 
ifuemfVerb^mortiSyn.iC.Hartman.Harttn. 
frail.obferv.  t1t.s4.0hf  rvat. 27.  Joh.  Petr. 
Anchor.lib.i.  ^^ajlion.famil.  (fuaJfj.A' 
texand.  RaudenJ.dranalog.  cap.32.nurru. 
4P.&61.      ,  . 

IlJa  difficilis  maximiquemomcnci 
qux/lio  cA,  an  &  quatcnus  agnatiy  pcr 
dchdum  vifalli  poflidcntis  prxjudi- 
cctur.  Inquapatcr  ita vcrfatus  c(huLj 
Confideratis  rationibus ,  quibus  tam^ 
inaffirmativam  quam  negativam  fcn- 
tentiam  movcntur  Interp.ipfc  corum 
partes  complcxus  fic,  qui  mcdiarrL» 
quandam  viam  fcquuntur  &ftatuunti 
fiquidcm  dchdlumin  dominum  com- 
miflum  fit  feudum  ad  ipfiim  noh  au- 
rcm  ad  agnatos  pertinerc ,  ica  camcrL? 
ut  poft  morcem  dcHnqucntis  jus  a- 
gnacorum  fit  intcgrum  &  fcudum  dc- 
linqucnte  c  mcdio  rcmoco  ad  ipfbs 
jurcproprio  rcvcrcatur. 


Hanc  fcnccntiam  nuUo  quidem  ex- 
prcflb  tcxtu  niti  fatcndum  cft ,  fcd  qui 
jus ,  quod  agnatis  in  fcudo  antiquo 
compcticj  &  niultis  tcSctibus  aflcritur, 
diligcntcr  c6fidcraverit,is  facilc  intel-» 
liget,  pcrquam  iniquum  efle,  ut  is,  qui 
nc  confcnticntcquidcm  dominoper 
quamcunque  aliendtionem  aut  dilpa> 
fitioncm  prxjudicarc  mihipotcllde- 
lido  fuo,  milii  noccat,  &  jus  fine  fadlo 
ipfiusquaefitum  adfcrat-.. 

Uc  proindc  ,  fi  nihil  aliud  eflec-', 
quod  in  hanc  parccm  movcrc  nos. 
poflct  ipla  naturalis xqui tatis ratio iis 
qux  ahas  de  jurcagnatorum  in  feudiK 
funt  difpofita  ,  plane  conlcnticns  c6 
nosdcbcrct  adducero- 

Qucmadmodum  hxc  omniaSpa- 
rcnte  luculcnter  func  demonftracaj. 

Vidcamus  tamcn ,  quid  in  contra- 
'riumaflrcratFachinarUs.Isvcroeorum 
fcntentiam  amplcdbtur  ,'qui  fcudunij 
'ob  dclidiim  in  domirium 'commiA 
fum  non  tantthn  delinqucrici ,  icd  cod 
familia?  auferri  IlacuiiQC-*. 

Cujus  ojpinionis  pdcifllmum  fun- 
' dam encum  in  cexc.  c. 't.%Mlt:^ua fuer. 
frima  caufa  benefc.  amitt.  dr  cap.  i.  Atl» 
illequiinterfec.fiatr.dom.coTi(\i\\z ,  eoS- 
cjue  ccxcus  huic  fcncentiar  valdc  affi- 
■nescflc  negari  non  potcft. 

Prarcis^  cnim  &  fine  ulla  diftin^Or 
ne  affiimanc  delido  in  dominumj 
commiflb  fcudum  ad  ipfum ,  nonau- 
tcm  ad  agnacos  pertincro- 

Scd  ut  m  coto  jure  cirili  itapi^ci- 
pue  in  confuetudinibus  feudaiib  .nton 
veiba  canciim  captarcfedyncnccnt» 
pocius  legislacoris ,  quae  a  rcda  rarid- 
ne  nunquam  folet  cflc  alicna  ,  fcqui 
dcbemus,  uc  parens ,  numero  quadrage* 
y£^tf/r^//;»«^diiigencer  monuic,nec  uD' 

^uana 
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tjHam iure  fuo agnari  privandi  fimc  'numero (\Nadr4^ifimpxt9tVSt^iX\Tkf/a^ 

nifi  id  cxprcHa  conrbcucioneipfUad-  addi  poiUmc^. 

cmcuni  ciJeapparcaL-».  lilud  lioc  loco  hon  incommod^ 

£cii  igicur  in  liiis  ccxcibus  dicatur  adjicicndumcllrcdifllmcaparcncot 

ieudoiA  vafilld  ddinquence  non  ad  •mimtf  ^iidtbragefimo  qumto  >  ex  '*ext.  §. 

a^nacdS}{cd#dI>f)kninum  pertuierci»  edfit.EjOicM^dm, ne;gMEtVakn par- 

jion  injntii  itecellario  inde  infercur  ctcolam  cxpUngL 

rtolhita  jiuiAfeudoplai^exdn^  .  "Qiipdfi  eui  camen^aittpkn^eni» 

I  cffo-  dcre  religio  fueric  in  Icvifllma  muca^ 

Scd  commodamincerprecationeni  cionelegerepocerit  .Dicimusauteutt 

vcrba  rccipiunc ,  ut  id  camdiu  obti-  nosadDominumpernncro. 

j^^ii  quamdiu  delinqucns  vivic ,  ad  Faciiis  cnim  cft  is  particulis  illii 

^uam  intcrprccacionem  ipia  nacura-  'ifertbcHtiiliin  1a]p'(usidcoqj  minus  vio- 

liB  Fario,&  juris  dViti&  ifi  tec^inis  non  lenca  ireftinitio. 

mulco  difpalribOs  idem  tii^oluincb  Ca;ccrikmh«cip&di/pticadoinp)e2 

imicatio.  risqucIocisGermattiae^pnefercimho* 

Confuccudo  deniquc  in  fcudisF.c-  dicrupcrvacuavideri  potcft. 

clcfiafliicis  manifcfla  lcgc  Hmcita  nos  Cumenim  Fachinarus  (Sc  omhes  ii, 

adigicciim  pra-fcrcimnec  liccrjBulla-»  quorum  renccnciam  ipfcfcquicur,  cx* 

visinferatur,nccaliquidmfadQCon-  prefsc  faccantur  ,  quoiics  agnatis  cx 

fiftens  (uppleacutk  propribfado  jus  qudricnme^ ,  puca^ 

'F.tfi  enim  cextns  id  loii  dicic ,  cji*-  fi  fimultaneaminveftiruramfiveeon* 

Im^  iic(|ue  pnecis^  neg^t»  ide6  &ci^  jdndam  manum  grfam(rr  5^(int  ha- 

lidsV^erbacjuslianCilicerpretatidliem  beant^  auc  feudum  ^imilis  &  genert 

f3CcipiunL>,  ficconccflum,tunccisdc1idlumagna- 

Toc  deniq;  rationibus^iacc  fcnccn^  tipoflidcncis  non  prarjudicarcpcrca, 

liaa  parehce  munita  eft ,  ut  Fachinieus  qua:  cradic  patcr ,  nnmero  quadrageftmo 

cas  ne  actmgerequidem  omncsaufus ,  ^jv^r/^^hodieautempailimin  Germa^ 

lutis^redMOreluoCrambembisco^  iiitMceptittttnciVttdamttiftiidistffi*. 

^(amirepoiikis  eaitiuftiam  dudpin  re-  dquis  agnad  (emper  fimutcttittim  in« 

fucata  fimc,  ocids^hullanova  raciono  vefliturampeftnt^  itai)uepll>p]tiO&- 

allbfta{irofuhdamentis  fua^  opinionis  (ibi  jus  comparciit  >  Hdque  Oftit 

conftituit ,  iSc  argumencis  ab  ipfo  pa-  ilic ,  de  quo  loquunnir  concrariurrL.  ' 

rence  jam  dudum  rcfucads  »  fencco-  fendenccs  %  evcnire  facile  non|K)C6» 

liamcjusoppugnat-/.             *  ^it->. 

Qaancum  igicur  ipfi  hac  in  parto  Idcocjuc  tancd  minOs  deco  vidccur 

mbiiefidum  fic,  quilibet  intetligicpo-  tlSe  laborandiDnu. 

dorqueftobisei&debetaiiottuiid^f  *  (^)  QgdamtfiiM'enitijiiafvni)tl) 

fiearumlnceitop.  a^^oricas>  «pii  ien-  ^x^Buchen  de  veptttran 

teiltlKmhanc  flne  h^iicarioneKqkittn.  fntiu»  cMfite fecnnd9>itimmvtiiti^am 

4rary^ormbotuuA6(9i^|ia^  ^imt^piiigt^^i&fif^. 
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ijr  yfr  il^  ijr  xer  A-  ijr  •  ijr  -  A^  -^^j^  ^^r  i^f^r-yifxtf^  -i^f  ■\9f.  •  ■^f.      -^f-  fir'  •A  ^gr  itr  Mr  A> 
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FILIIS  UTRUM  NOCEAT 

DELICJUM,  SIVE  IN  DOMINUM,  SIVE 
in  alium  a  patre  comminum.,. 
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tilios  tb  dtUHum  patris  a  ftudo  ptnitHt 
rfmevttt  lurt  ftudult  gtutrdlittr  dtfi' 
nitum  ttf. 
Idjj  locum  tttjtn  babttinftudt  anti<]U9, 
num.  j. 

Filtis  folum  inftudonoftdtUlfttmftttU 

obtU,noii  Auttm  in  anttquo juxtaOpt, 

quod  tmpttbatur. 
totUdum  pstrit  mfttido  hartditario  dun~ 

taxMpntjudicat  fiUis.ftcutin  ftudo  tx 

pado  juxta  Cyn.  Std  boc  rtfutatur  a 

Barlolo  ,num.f. 
Dtliclumpatrisy  propttr  ^uod  dirtilv  pri' 

vaturftudo,noctt filiii  :ftiw Ji in  conft- 

tjutniiam  tanttim  frtvandm  tffit  ft- 

cuttditm  Bart. 
BarteU  doclrina  in  l.  Eam  qui ,  dt  interd, 

&rtltg.dtcljratur. 
DtUila,ob  qH<t  quirftudo  privaturi&pr^" 

pttr  qutttflud  aUoqui  publicatur,  wttr 
fe  difjtruntt  quando  qu<tritury  an  dtU- 

ilum  patrii  noctat^tti'. 
DtUcla  in  domiHtim  comtHiffa  noctnt  fttiis^ 

quodftalias ptccatumfuirit,  rtftrttU- 

Uumftudum fiUif ,  an  httrtdibmftt  at* 

quifitum  ftcundiim  quofdam  :  fed  boe 

rtfutatur  in  ftqutnttbm. 
DtUclum  tn  domiiium  commiffumfme  di- 
flinHient  ptrpttuo  noctt  fiUit  inftude 

etiam  tx  paclo  &  providtntia. 
Diflinilio  tnttrftudum  tx  paito  &bitre- 
ditariam  ad  dtlula  in  dominum  pa- 
traia  non  ptriintt.  Contra  MeUnaum 
Zafinm. 

DtUfium  ttiam  txtra  ptrfon.im  Demiiti 
tenwiiffuM  necttfiUit  tiiam  tuftudo  tx 
faSe, 

Ttxtm  m  e,  Si  vafaBm  (ulpam ,  fi  de  ftud. 
dtftmS.  &  c.ftvafaO.ftudv  pVivttur^e 
ftudo  tx  pacle  inttUigendos  tfft  t  nen 
auttm  dt  ftudo  ftmpUciitr  ceneiffe. 
Cui per  centraHum  pr^judtcari  pettH  >  rf- 
dem  ttiam  pcr  deliiiumt  <jr  numtre  r»- 
.t^tftmo  ttrtie. 
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XI. 


DtUSum  patris  rtgularittr fiiiii  eitjft 
dtbtt. 

Tiliis  in  ftudo  pa^o  anttctfferum  jm  tH 
quxfuum  :ftdhocrtfut^tu)\  num.  22, 
Dtltctum  pattit  inftudis  cur  noctatfilrifr 

&  num.it. 
L.  ^ifquit,  C.  Adl.  JuUam  Maitfiat.  le- 
tum  medo  hubtt  in  critmnt  Uftt  Ma- 
jeflaiu, 

Uaiio  torum,  qui  ptttant  filio  proptcrta  dt- 
Uclum  pJtru  obejt ,  quia  cenfeturta- 
dtm  perfoiia  lum  patrt ,  &  to  Vivejut 
4..'f^^.a.'  j  quirfiitim  babtt,  improbatur. 
Ttatio  B.tldi  improbaiur. 
Alia  ratio  tjufdem  rtfutatur. 
TiUm ftudum  coi)ttmplatientpatriit& ejiii 
btntficieconftquictnftiurt  nen  auttiie 
htntficio  majorum,num.22. 
Pattr  ficut  deliiiquendo  prajudicare  p^ 
tesi  filiii  :  ita  multi  magit  tentTa^ 
bende. 

Tendum  eb  deMttm  demino  apertum  afnd 

domnmitdmdiumanet,  quam  diufili 
deUhqucntii  funt  fuperftites, 
TiUeriijm  in  feudit  dependet  a jitre  patrit. 
34.  Deminm  tn  cafu ,  quefeudum  eb  deliSuii^ 
adagnatos  deielvitur,filii<  deliHqutH-' 
lisgrattamfacere  non  poteif. 
Ttliis  deliHum  pairisnen  ebeit  infeudiii' 

pfis  prindpaUter  quafiiit. 
Teuda  ob  fiUorum  mcritactnceffacenfen- 
tur  ad  eoi  printipaUter  perimere. 
Vel  quando  prmctpahter  defiliii  ^dumfuit, 
num.zg. 

Teuda  centeffa  de  uno  ad  aUum  an  diffe* 

rant  afeudo  ex  pacio. 
Ttuda ,  m  quorum  conctffiont  nemina  prf 
prUfiliwrumfutruni  txprtffa^  an  adfi- 
iiesprincipaUttr  pettiatantAtt  bit  dtft" 
Sumpxtru  nonob/it. 
1f  quid  jurisfit  in  ftudo  temeffe  generi ,  mt- 
mere  trigefime  ftcimde. 
/y.  DtUHum  pa  trit  nen  nectt  filio  in  f  tudo  ari 
firtnnt. 
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Vafil- 


■       A  s  T  I  o  X  V !. 

Len  ad  id  nuUatenus  admitti .  fed  ^'''Sommiffo  fecwo.  ett  ea*m  Cs. 

hofceobdcliaum patfjtiieudblxjni.  J^''f-»"f  snc^'''di«^^^^^ 

tm  tMdftn,  j*e  Inofcto-feodJi ge-  •^,*"'- '.         " '"-fi'- "^f 

fMn„„,^J,.,...um&a^n.,ns^^^^^  'd-«/,^.exiftta»t,W«i*mdifti». 

Scd  hanc  caainlacisclaram&:  diluci-  ru  \      .  T^" 

A  ^^ix.^  A^ik^,r,r^ry^^  ^tioncm  pugnaTC  fcum tcxni «•  /. 

dam  luns  noitn  dcnmcioncm  com-  .    m  r  j         .   • -j  r         j  ■ 

mcntacorcs  opinionumvaneutc  in*  ^  il     y     i  ^    r  YiL 

\  .  a.c.i.StvaJalli*iculp.tm,\dco\^(camm:» 

VOluenino.  ,         •.  j  gvitincerdchaum,propccrquoclva- 

a     Nam  t  DyrUtffJimdeketilSmutJt  f^,^^  dircao  fcudo  privandus  efl , & 

rr^/;4^.i^<'«opii»ctt9fi]ic,deUaunu  imerdcliaum,propccrquoddcmuni 

paci-isdahWtariilfeadoapatrequacri.  incon&qttftritiainc^kabmo. 
to^quddnox^^umapt^ena^ur.filioob-  ln'pfiOrt<Sifa,qatodovaranGilale 

eflTc,  fccusauccm  intcudoabavo,vcl  quiapcccavit, utl^foptcrcjk  ipfofeu- 

majoribusprofcao,quodpatcrnumj  do  principalitcr  privandus  fit,  quod 
fivc  antiquum  d\c\zm  ,arg:lcumqMiJe         conringcrCait ,  quando  indomi- 

merdia.&reU^at.tdqMedetMmgeMer^  numdclitiuic,  vclahquidfacicconcra 

iit&tramiUtM^iL'Mi^d^kmm^£a,  convcncioncm  ,  fivc  naturam  fcudi , 

dehJiitvHitiiitytfi^  hajcquadiftin'.  rcprobatadiftinaione  Cymgcncrali- 

.  «k>*W^dl«claniatverhis;^.f.>/«^  terconetediydeliatfmpatiisindiftin. 

fi^fdii^ri^^i&d^fiv^iiltiicm^  d»obellc1fifio,<indiiiihasadfeianm 

Micc  cnim  jura  dc  fcudo  ctiam  pac«w  zdm\ttAtnT;perdc  i.Sivdfilfatd.frruei. 

no  ciifcrtc  loqui,  Ccrco  ccrtius  cft.  cuideferatMTy  &d.c.ftvafaHMscMlfanu. 

3      Merito  t  icaquc  hxc  opinio  a^b  o-       Ac  quando  vafallus  ob  dcliaumj 

mnibus  eft  cxplofa,gcncraJiccr  exifti-  commilVum  tantummodo  in  confc- 

mantibus ,  tcxcusillos cciam  dc fcudo  quentiam amitticfcudiim,uc,quia nc- 

anuquo  mtcHigendos ,  &  'iciiulldiillL>  quc  concra  doniinum,ncquc  concra_» 

'MConctn^ettdillneift.^^uotf^tia^  prohiiflioiieifiiaaBiftftttdopccc^vic, 

ui  ahcioub  .fea4cf  ddfdum  parris  o^  nlbhidemilfan  arbithicnr Wcol.adlhi^: 

fbculolitfi!il$^%6fflinus  ad  feuduhi  tendaindiftin<fHoncmC^,  Zdtcxst^ 

admittartcut.     .  ^dm  eaUl  difteinsntiamconflirucdam 

Cy i\u s  t  autcrti  inl.  2.  infn.  c.  de //-  intCrfcudum  cx  pa£lo  &  providentia 

^e'>'/.C^<'*r.//^<r.diftingvitinccrfcudum,  &  hxreditarium,  fivc  fimplicitcrcon- 

quodconcelVumcftfiliisuctiliis,quod  cc(fum,ucpauloantcdixnTius. 
vulgoexpaao&providcmiaappclla*  HancdiftinaioncmBarcolrfccucus 

ri  falec&fcudhm/quodfiln&^ichsere-  ^Sii&iOCmttiliU.C.deltbm.d' corMm^ ' 

i^squzfiiliimtftkhdereditiHhffl  ab'  /t^Kafflecfiibidcmplarancfflbra^ 

ip^rpreabasdiaum,atq;hincifidfti^'  tonfHniai;  in  efieau  taineliadhce 

mat,  I  n  h  oc  qtoidetn  cafti  ddiftum  pa-  duo  rcliqua  rcfcrri  poftbflLA 
-  tris  decrimcntum  afFcrrc  fiKis :  fccus       Quod  cnim  Barcolus  vocac  dcli- 

autcra  in  illo ,  argumento d.  l.  Eum  <jMi  k  £tum,  ob  quod  qiiis  fcudum  demdmj 

^aienccnciaeciamnoii vidctur fuiilc.  inccmfcqucnciamamiccic, hoc  Salicc- 

Naa    2  cusno' 
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tus  nominftt  del'£luni  commvm^.Dc- 
lidum  vero  fciidale appcliac ,  propter 
quod  fecuncium  Barcolum  feudumj 
pri  ncj  pal  i  ccr  au  fcr  cur. 

Earjdem  amp/exiu  esijacob.  dc  S.  Ge- 
org.in  tractat.feud.in  verh.  Dicfi^  'vafalii-, 
nHmtro  fexa^cfimo ,  of  imonem  HartoU 

*  cjlfe  magis  commHnem  *  verior^m  *  a 
quain  jttdi^ando  recedendum  non fitjefla- 
tur  Alcxavd.  in  conJil.jo^inc(p.vi/o  thema- 
te,nHm.4.lib.  6.quodetiamhabeturin  con- 
fil.do.iihj.  .    '  . 

C  Circa  t  dodlrinam  iftam  BarcolijUt 
cam  rcde  pcrcipiamus,advercendum 
non  hanc  cire  cjus  fenccnciam,(]uod 
vclic  diftingvere  inccr  delidum  in  do- 
miruim  vel  alioqui  commiflum,  quafi 
uno  ca^ii  miniis  noccac  delidum  pa- 
tris  filio ,  quam  in  alio ,  fcd  pociils  di- 
ibndlioncm  coUocacinccrdeiidumj, 
fi  vc  culpam ,  ob  quam  quis  iccundum 
Jura  fcudiUia  fcudo  privandus  cft  ,  & 
inccr  dclidum  propccr  quod  Iccun- 
dumjusfeudale  feudo  quidem  norL> 
orbandus ,  fed  alioqui  ex  juris  civilis 
regulis  fcudum  una  cum  cactcris  bo- 
nis 'publicandum  dlcc :  acquc  in,piio- 
re  cafugcnerolitcr  concludic ,  fivc  dc- 
lidum  in  dominum,  fivc  in  alium  fit^ 
commiirum,fcmpcr  filiisnoccrcmo- 
do  fic  calc,uc  propcerea  quis  feudo  pri- 
vari.pofliL^. 

In  po(lci-iore  dcmtim  calu,quando 
nihii  caic  clitpcrpecracum,  uc  quis  feu- 
do  cxui  qucac/cd  ahoqui  fcuda  ob  de- 
lidum  commillum  pubhcancur,  ad- 
miccicdifiindioncm  Cyni,nonautcm 
in  prioro-  Uc  ica  diftindionem  hanc 
Cyni  minimcadcafum  illum,quodc- 
hduminahum,  quam  in  dominurrij 
cirec  commiflum ,  fed  fi>iuramodoad 
uicimum  mcmbrum  fua;  diftinciionis 
accc>mmodct,in  prioreincerim  mcm> 
bro  gcnerahtcr  concludens ,  quod,  fi- 
vcdclidumficindominum,  fivc  iiLj 
alium  commiflTum^tamcn  fcmpcr  ob- 
fitfihis. 

F.chanc  eflc  cjus  mentem ,  quod  vi-^ 
<ichccc  in  cafu ,  ubi  vafalius  talc  quid 
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commifit,  ucfcudoprivanduaveniac, 
non  fic  dift:ingvendum  ,  =utrum  dcli- 
dum  in  dommum  vcl  in  alium  fitad- 
mifllim,  &  quod  ea  de  caula  utroquo 
cafu  fihi  fine  diflin(fiione,quemadmo» 
dum  feudum  (it  conccflhra  ,  cxciu- 
diincur  jdilucidc  apparctcxco,quod 
mpTimo  membro  gcncralitcr  loqui» 
tur  dc  <lciidlo ,  propt«r  quod  quis  di- 
rcdo,  five  principahtcr  teudodejici- 
endtis  cflct-..  Ccrcum  cft  cnim ,  quod 
five  dchdum  in  dominum  five  in_> 
ahum  ficcoi«miflbm,fi  mod6fic  taie» 
ut  quis  proptcrca  fecundum  legcs  fcu- 
daics  fcudum  amittat,i$  co  principaU- 
tcr  &  dircdlo  privctur. 

Dcin<lc  idcm  ctiam  cx  hoc  colligi- 
tur,  dum  in  hanc  rcmcxcmplumaf- 
fcrc dc  eo ,  4  quo  rcs  tanquam  ab  indi- 
gnoaufcrtur,Nam  hoc  ipfi^  tcftatumj 
facit,quodgcncrahtcrloquaturdco- 
mnidchdo,  quoquisfeudoindignus 
rcdditur:id  quod  cx  quovis<khdo,ob 
quodquis  fcudoprivatur,contingit->» 
fivein  dominumfivcinaliumfueric-f 
commtflum.  Praecerca  hoc  magis  clu- 
cct  ex  eo ,  quod  in  ^ecundo  mcmbro 
de  iis  ilehdis  loquitur  >  propter  quz 
non  principahtcr  quis  fcudum  amit- 
tit,fcd  tancumin  confeq^ientiamj. 

Manifcftum  cft  cnim,  ctfi  in  aliumt 
qu^  in  domioum  peccatum  fucriL>> 
fi  tamen  cjufmodi  dch^um  fit,ucquis 
fcudo  privari  dcbcac,quod  camcaieu- 
dum  principaliteramittatur.Kon  igi- 
tur  hoc  fccundum  membrum  de  lis 
dclidisintelligi  potcric,  quae  in  ahum» 
quam  in  dominum  fimc  commifla^ 
fcd  neccflTe  efl  ,  uc  iilud  (ecundum^ 
mcmbrum  diftindionisBarcohfolura 
accipiacurdc  iis  dch^lis,  propccrqu£ 
quis  (ccundum  jura  feudaha  fcudumj 
nondcpcrdcrcc ,  (cd  camen  juxta  juris 
civiiis  rcgulas  iftud  cum  rcliquis  bo- 
nisvpubhcandum  cflToc^ 

Huic  enim  dchdorum^eneri  vcrt^' 
iftaBarroh  cantummodo  convcniunt. 
Idq'jinfupcr  cxemplum,quod  dcKm- 
phy  tcufi  fub;ui|git,paIarcddiCjdiuTi  in 
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c<>adfu«ilicudincm  eius,q^oddc  fcu- . 
do  dixcrac,  diftingvir>ucrumEiDphy- 
ccucaica  paccec-ui  concra^um^  ucjtus 
fuum  amiccac ,  aa  vcro  calc  quiddcli- 
qucric ,  propccr  quod  bonapublicanr 
daertei\£l».\,  ^  . 

Eccequod  fuprainiccundojnem- 
broappelfaverac.  dclitlilura.,  propccr. 
quod  tcudum  principalicer  non  amic- 
cicuc^vhu:  fimpltciccr  dicic  propccr 
quod  bona  pubiicandafmc,  uc  ica  ex. 
hil<?B^*vidcns  &  m  apcrto  iic  >  cuminj. 
primo  mcmbro|5cnerahccr  dc  iisdc- 
hdis  loqui ,  ob  qua:  quisfcudo  princi- 
paliccr  privajidus  eirec  :  m  fecundo 
V.cro  de  co,vibi  quis  feudum  non  amic- 
dcifedolioqui  proptcr  pubhcacioncni 
bcMiorum  iHiid  rctincrc  non  poccft.. 
Ide-oq';  Sahcecus  in  eL  l.  fecuneU  >  C.  de  Ih 
hert,  cr  earum liber.  illa  dchda,  dc  qui- 
bus  Barc.  in  primo  mcmbro  loquicur,^ 
feufdalia  appcUac,  id  eil,  obqua:quis 
juxca  noturam  &  Icges  feudorum  pri- 
vandu.vcllcc  fcudo ,  hxc  vero ,  dc  qui- 
lpik>mfecundoagic,nominaccommu-. 
niar  id  eft,  quxahoqiu  privacioncnu 
ijLon induccrcnx,hac  ipfb  facisdccla-. 
rans  ■,  hanc  eife  menccm  Bartoh ,  uc a 
nobis  )am  fuit  pftcnhmij. 

>.adcni  cciam^modo  doclrinam  ejus 
inccrprccacur\  fuir  facob.  dc  S.  Georg. 
ind.  vcrf,I>icii^,  v^jalli^ontifcruttt,n.6o. 
dumad  fccundunimenibrumBarcoU 
addic:  puca,quia  propcec  dehdum  pcr 
eunY-commiifumejus.bonavcniunt^ 
pubUcanda.  X^uodideo  nonmonen- 
dum  foUim-,  fcd  pluribus  cciam  fir-^ 
mandum  fuic ,  quoniam  ?dul.  de  Cajlro- 
v*MnfU:i<f2AHCif^  arcA  id^uadfrimum^ 
tfMMifu^,  m^tttuj.  (jModmnovU-eIl>confii.. 
311.  "j^l.  1.  &  compluyes  aiu ,  rnter  quoi 
Curth»rjun.iKtra£lfeud.part,s.ttJS'{dMm 
V/tHl.dcCa{ho  idem,quod  Bart.fcnfiffe  exi- 
jh.  uat^}K€fcre»dus  'videtur ,  non  adver- 
cenrtis  ^dvcrbd  Barcoii,opinaci  funt-/>. 
eum  if\t6r-deliKiaindominum&aho- 
quicommilladiftins^crc,  &  mpolleH 
rforc  cafii  admicccre  dillindlioncnix 
(  ni  cura^umpncancumabfiXjUi^hQC 


/eaciat,  uceiiam  COnirarlum  c;us  ma-. 
nifcAc  doccac>gcn£raUccr  cochidcm, 
quod  fivedchdum  fic  dcfignacum  m.. 
dominum  fivc  non^modoiltud  fic  ta- 
ic,ucpr.opcerea  quis  feudopuvccur,fi- 
lii:»  noccacquemadmodum  cx  u«i,qu2e 
modo  diximus,mamfcAum  cft. 

Fjc  t  quo  porro  confcdariumcft, 
quando  quxricur » quaccnus  dchdum 
pacris  noceac  iihis.in  fcudis  ,  pluri- 
mum  di/fcrrc  >  ucrum  agacurdcdch- 
£io ,  ob  quod  va^llus  feudo  privacur : 
de  quo  in  propoilcaquarftionc  pocifli-. 
mum  agimus  ,  an  vcro  quaTacurdo 
cjuirnodi  dchclo ,  propcer  quod  llno 
feudi  ami/lione  bona  &  cum  ilhsec- 
jam  fcuda  pu  bhcancur ,  tjuemadmodMm 
inter  hafce  (juafhones  diflipxjCruntBar.taL 
Salicetjnd.bco.t  ^.J^cch.deS,  Ccorg.o^x. 
poftquani  pcculuiritcrcgeracde  dch- 
dis ,  ob  qua: quis  fcudo  removendus 
clfec>  m  iisq;  conclufcrac  >fihis  illa  ob- 
cllc ,  deinde  dcm  u  m  1  li  b  j  urigi  c ,  gc  ne- 
raiicer  de.reJiquis.dehdis  ,.vidcamus 
nunc  (iutjuiij  gcnccalLccr,nunquid  ilL-> 
maceha  fcudaU  dchdu  pacrisofficia&^ 
fiho..  Hufus  auccm.diverfiracis  rario  ia 
•promcu  cfli,  qnoniamin  priorc  cafu, 
quando  v^filius  fcudum  amiccic,juro. 
fiio  penitusprivacur ,  uc  nihii  apudi- 
pfum ,  quod  ad  fiiios ,  vcl  ahos  crans- 
iijiccercpoflic,rcmaneat,acinpoficri- 
occ  cafii ,  iiccc  propccr  publicacioncni 
bonorum.qu^s  polfcflionc  fcudi  cadac, 
nihiiominu& .  canien  jus  ipium  fcudii 
pcc(bna:  ifrtli^s  adiia:rcns,&(W  noflriio- 
^uMn/ur /i^crprc/ej)'inpcrCon^€)u$  ra- 
dicacum  pcnc?iiptum  eaammim  rcfi-. 
dcf  yMt  not  Dd.m  ljifi»ita>%.fi de  'veciiga' 
iih.de damn.  ififeci.  Non  niirum  igituTj 
ciur  ha:  ditte  inccr  i'e  diftercnces  qua:fli- 
oncsfcparacam  eciam  craclationcm  & 
dccifioncra  iiabcant,qu,emadmodura 

poftFrecciamquxftionc  pi  jeccdcnto. 
raonuimus. .  Ciiipd  propcer.ca  diligcn- 
cer  norandum,  nc  halce  divcriasquic- 
ftiones,quQd  muicis  concigiCvConfiin- 
damus.  Kc  dc  dodrina  Barc.  hadcnus : 
qu3f.quifi  a  paucis  animadverla,  ma- 
Nnn    3  gnam 
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gnam  lucefm  fnatsrijc  propofitse  afFc- 
runc  ,  idcd  przeccrmicccnda  non  du- 
x-imiis. 

8  Scd  t  ecfihxc  ita  (cfchabcant,  ni- 
hilominus  camcn  alii  imitances  qui- 
dcm  Barcolum,  mcncem  autcm  cjus 
vix  lacis  pcrcipienccs ,  diftingvunc  in- 
tcr  dcliclum  in  dominum  comniif- 
fum,  &  aUoqui  perpetracum,  in  pri- 
ore  cafu  ,quando  in  dominum  pccca- 
c«mc(l,gcnerahcerconcludunc,dcli- 
ila  pacrisobclfcfihis :  at  in  pofteriorc, 
quando vidchcccaiicer ,  quam in pcr- 
fonam  dommiquippwm  crt:  commif- 
fum,  ob  quodfcudum amicccrcc  va- 
lallus,ciim  admiEccntcsdiftinclioncm 
Cyni  jcxillimancrefcrrc,  ucriHn  fcu- 
dumquis  fimphciccrjfivc  hxrcdibus 
qua*fieric>  an  vero  fibi  acq^  fihis:acqi  in 
i!lo  qwdcm  cafu  conccdurlCjdelidimi 
patris  damno  eflc  fihis.  Sccus  vcro, 
<]uando  in  invc(Hturadcfiliisdi£lum 
clTcc :  quoniam ,  inquiunc ,  tum  cx  pa- 

iloanceccflorummagispropnojuro 
Kicccdunr,  quam  ut  a  pacrccaufanu 
haberccenfcantur.  Par  igitur  cft,  no 
jus  hocfine  proprio  ipfbrum  fiiiloi- 
pfis  aufcracur.  Hocdocmt PauL  de  Caftr^ 
inl.  AdoptivMm,^.fin.».4.de  in jus^vocand. 
exifhifHdns  y  hdnc  dtftinciionem  colitgi  «x  . 
uftb.feudortnn:^md.conftL)ii.inctf,curc4 
id-quod  primo  c^uxritur,vol.i^oman,in  l.ft 
Jimta,%.ji  de  veiligaiib Jtum.j9.de  dam.in- 
fcci.Joh.de  Imol.  ind.c.Ex  farte,nu.tg,de 
fctid.  Curt.ftn.  tn  conftl.  J*.  inctp.Memorta 
Tfcolendx ,  coi,  antcpen.  verf.  ^^ujtad  tfia^ 
refpondcripoteli,  Aiex.in  d.%.ftde  veUiga- 
Ub.col.12.verf.Adde  etiam fecunditm  Imoi. 
qui  afterttyhoc  aiiof fcribentes  tenerc^fe- 
efuitur  Rutn.  tn  confti.2).  incip.^uia  in fa- 
^ofvoij.crin  confti.i^g.incip./nprimii  eft 
ludendHm^num.i^.voi.t.ZaftusinEpitom. 
.  feud.part.  io.%  Nunc  ad fecundum  hujus  ti- 
tuii  cup.  ver/^^^M  ad  dciicia ,  veloffenfas 
vafalii.,  conciuf  i.  &JuL  Ciar.  in  d.%.feu- 
dum,  quafi.tftf.n.  <f.Thom.deMartn.defeud. 
tit.2.n.s6.&n.<fg.Anton.Capit.ininveftit. 
fvudaL  verfFeudatariorum  deit6ia-,Roian. 
i  VMi.  conftL  2g,inaf.  ArtkuiifStfu^er  qua 
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inierrogatusfum^  nu.7:.  &  conftl.^p.  tnc: 
^uia  dccreto  principis,  n.js.  voLs-Gt>x 
confti.  ^g^  incip.  rrima  fact  vidi  tur  dic^ 
dum,  n.  i4..Cephai.confti.24.t.incip.rrim 
facteK>idetur  Sccndum,  n.  yy.&ft^j.vith 
Alex.de  Ncvo  conftft.  n.6.Burfatttsin  con^ 
fU.  22S.  n.  igs.  Optmonem  hanc  commumO'~ 
rem  *•  appeflans,  itcet  inurim  hanc  dift-in' 
ifionem  etiam  accommadet  ad  dciicia^ 
commiffa  in  dominum^.N  ^vvini  cnim  vc- 
ro  nos  diligenciiis  confidcr  atis,&  juris 
fcudalis  placicis ,  &  iis ,  qux  tam  illiu» 
juris-,  quam  etiam  lcgum  Intcrprctc» 
frcqy  cnnus  dc  hac  qusftionc  tradidc- 
nmD,  hancgeneralcmconclufioncnij 
confticucndani  arbitramur  '^.^ottes- 
cuncjue  ob  cuipam  aiitfttam  commi/Jam  Va- 
faiim fcudo  exciudttur ,  quod  iftudfilin  et- 
jam  ejiis  noceat,itaut  hi  adfeudumMcet  i» 
invcftttura  dc fiirif  diiium ,  atg,  feudum  ex 
paiio  &  providentia  fuerit,  a{pirare  nc- 
(jueant ,  fcu  cuipa-  dsmini  perfonam  rejpi- 
ciat.  Sivc  quodvis  aliud  deli<ilum  con- 
tra<l!^um  fit,quod  pnvacioniscaufanij 
pra;beaL-^  (De  hoc  enim  dchcloruiHi» 
genere  in  propofico  duntaxat  loqui- 
mun  idqjfeudaleSaliccEus  appcilat-^ ' 
Prima  f  tiujus  conckifionis  pars, 
quac  rcfpicit  deh^fla  in  ipfumdommu 
zomvcvJXsi-,  probatur  diftrti-  in-d.  %.finjt. 
^ua fuer.prima  caufa  benefic.  amitt.  &  /» 
dc.i.An  iHe,  qui  interf.fr atrem  domtntfuL 
Nam  cum  hoc  cafii  etiam  agnati  noD-» 
admittatur,  fedfcudumdominoape* 
riaturyutdilucidis  vcrbis  ibi  dccidicur 
udqucmulto  magis  filii  cxdudcncur. 
Ncq;  vcro  in  filiis  hoc  obcincrc  pocc- 
rit,  quod  in  agnatis  fupra  firmavimus^ 
cos  vidcl.  tancilpcr  Iblum  feudo  carc- 
rcquantiipcr  dclinqucnscft  fupcrftcf 
cumquia  m  jam  citatis  capiculis  filio- 
rum  nuUa  penitus  ducicur  racio  ,  ikA 
tantummodo  agnacorum,  intclligen- 
donunirum  id,  quoddc  proximo^^ 
proximiorc  agnato  dicittir  dc  agnatis» 
quemadmodum  plcriq;  inccrprecari 
folcnc.Hoc  enim  ipib  facis  dcfignatur- 
filios  pcnicus  ^  fctido  cxclufos  cflo  ■ 
quippecufxnncqi  ecu,quandova/aJlus 

alias 
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fllias  qiiaAi  iii  dominum  pcccavit-*» 
conim  ulla  iiabcacur  conlideratio  , 
fcd  hoc  etiam  cadi  dc  agnatis  dunca- 
xaragacur.tum  propccr  generalicaccm 
d.e.fivafalhis.fidefeud.  defkncl.  ctntcnt. 
fit  (jr  de  cafit.  t.Sivafallus feudo prtve- 
tuTi  cui  deferatur  ,  ubi  vcrbis  admo- 
dum  generalibus  &  univcrfalibMsdi>- 
dcur,  nequc  filium^ncquedcfccndcn- 
tcs  ad  feudom  vocari ,  &c  filiumad  id 
iiullaccnuspcf  venirc  poffe.cum  cciam 
propccr  exccpcionan  >  qu«c  md.  cap.r. 
Sivafall:u  feMd.prni.cMideferatur ,  addi- 
cur,  videliccc  filios  aliccr  non  admicci, 
liiii  gratiam  facicncc  domino. 

Si  cnim  defundo  delinqucncc^afpi- 
rarc  poflcnt  ad  fcudum ,  non  necello 
elVec  prfccibus  hoc  impecrare.  l.Unic. 
}i'C.dethcftur.lib.i»  l.jrujha.  C.  dercmilit. 
}/iSr.i2. 

Pnccerea  quia  //r  d.  capir.  Si^vafillui 
tlfam.(jr  in  titul.  Sf^iafaflus feudo  prive- 
ctiam  cxcancibus  filiis  agnac»  ad 
fcudumadmitcuncur,usqueec,ucdo- 
cininus  in  J>raciudicinti  agnatorum  fi- 
liisgratiamfaccrcnonpoflit.  namvc! 
. -K  hoc  ipfb  manifcftum  cft,  fihos  non 
(blum  vivo  dehnquenccfcdp^itusa 
jdoexclufoscflc  :  quippcaimccr- 
ccrtius  flt  incafti ,  qiioadagnatos 
idum  dcvoivitur  ,  iftud  apud  cos 
)crpetu6  mancrO' 

►cniq;hecipfudi  luculentcr  pix>- 
tacur  in  §.  CumfeMdMm  hareditarium 
^.fn.  mcap.  extraordinar.  dum  ibi  dici- 
tur,fcudum  tamdiu  ad  dominum  pcr. 
cincrc,  quamdiu  dehnqucns ,  cjus 
hsercs  vi  vi  c,&ma(culusex  dehnque  a- 
tcvafailo  liipcrefl:,  utitacxhifcepcr- 
Ipituum  fit  ,fihos  non  Iblum  vivopa- 
rcdchnqucncc  ,  fed  etiam  eodeftin- 
to  a  fcudo  penicus  exchidi ,  nec  ollo 
lodo  >did  afpirarcpoflc,.- 
Haec  autem  juranonfblumdcfcu- 
"^flo  fimphciccr  conceflb,  fcd  &  de  -co, 
quod  quis  fibi  &  fihis  acquifivit-., 
atquc  adc6  dc  fcudo  ex  pafto  &  pro- 
vidcntia  intelligcnda  efle  docucruntu 
^acdc  Belv^dr.df  Jfcrn,Ahar..  Afftif^ 
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Prapoft.  Fr.Schenck  (jr  deni^  ofnnes  inter' 
pretes  tii,  indc  gcncrahcer  concludcn- 
tes ,  in  fcudo  ctiam  cx  pado  &  provi- 
dcntia  deh<!Jum  patris  co ,  quo  dixi- 
mus,modo  noccrc  filiis. 

Idetiamfinfrunt  Bart.Salic.  PaulJte_j 
Caflro,  Rom.Joh.de  ImoLjile.x.dr  Ruin.in 
locis ant} adduUis ,  qui, ctfi  in  cafu,  in_» 
quo  deh^um  non  in  dominum  eft 
commiflum,  in  contrarias  difccdanc_> 
fcncencias ,  camen  in  hoc  convcniunt, 
dchclum  in  dominum  deflgnatumLi 
nocere  fihis  in  qiiovisfeudorumgc- 
nerc,  ut  plane  ambigendum  non  fit.*, 
boccommuni  omnium,  vcl  lalcenij 
pauciscxcepcis,  plurimorum  juflilli- 
mo  calculorcccp<um  cflo* 

Frravic  f  igicur  Molinajus  in  con- 
fiiccihi  Varis.%so.<iMa{i.3C.nM*H.i33.  duna 
ibi  in  finediftin^ttionem  Cyni  cdam^ 
adhunc  cafum  acconimodaiHlo,  gc- 
ncralitcr  concludic,in  fcudo  cx  pado, 
quod  iple  convcntionale  appellat_*, 
indifbnde  -quodcunquc  dclidlum^, 
vclquamvisculpam  nonnoccrc^  nifi 
commkcenci ,  &  ad  cjns  vicam  dun- 
caxac,  cum,utcx  jam  <lidis  manifc> 
ftum  eft  ,  ncmo  penc  interprecunij 
hoc  dixeric,  icd  vcrc  omnes  in  dcliito 
concra  dominum  commiflb  concra- 
riumaflcranc,  &  pauci  admodum  di' 
ftin^Honcmihanc  ad  dcli€la  cxcraper- 
(bnamdominipcrpctraca  accommo- 
daverint ,  dc  quo  jam  di^fluri  fumus. 
F.adcm  racionc  improbandimieftcc- 
jam  cjiiod  Zafius  in  fijpra  di(ilo  loco 
hancdiftindJ^icmc  gcncrahtcr  adquar- 
vis  dch<Sla  rcfcrc  ,  qucmadmodumj 
eum  adduci  t  Sonsbcccius  part.jj.  nM.^ 
ideoq;  opinionem  Zafii  communicer 
rccepcam  non  cflTc,  rc^c  dicic  i^jitm. 
tit.2.n.po^ 

Alccram  f  conclDfionis  noftrat  par- 
ccm  ad  dch<!la ,  qua:  pcrfbnam  domi- 
ninonrcfpiciunt,  pertincntcm  dilu- 
cide  probac  ccxcus  md.  capit.  Si  vafaUm 
culpamSx  vafalius(/>;^«/>^)culpam  com- 
mictacpropccr  quam  feudum  amictc- 
redebcac,  nequefihusncqucdcfccn- 

Knja   4  dentes 
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dcnces  ad  id  feudum  rcvocabuntur.  in  omnibus  cuIpis',propterquas  pcf- 

Idem  probacur  i»  c.  j.  Si  'vafallui  feudo  dic  paccr  fcudum ,  fi  vc  ad  dommuiTLj 

frivetMr,cui deferatur ,  ubi  dicicur;  Va-  redeac,livc noo»icmpcr  filius pri vccur 

falli  fcudum  dclinqucncis  licccadag-  &pumacur.  Icemquod  filiusexrc 

nacos quandoque  pcrcineac,  filiusca-  &culpapacrisfemperrcpcllacur.licr- 

rnenad  id  nullaccnusafpirabic ,  nifi  id  niam  (ecucus  eft  Alvaroccus/«^/.§.//>;-^. 

itcrumadominolicicc  acquirac ,  gra-  conclufS'& mcay.t fivafallusfcndo 

ciam  libi  facicn tc : vcrbi gracia,fi  norL>  fnvetur.MatthJe Affi in d.^.fin.n.j.  iibi 

fi!nt  aiii  ex  laccrc  ,  quibus  apcriacur.  difercc  inquic,  quod  fclonia  pacris  no- 

NamquodjurahjECcodccafu  incclli-  ccacfiiiis  ,  qualccunque  fic  feudura  : 

gcnda  fmc,  quando  dciidum  non  ia  & deinde  numcr.^.  clarius  fubjungio, 

dominum  ipfum,  fcd  alioqui  com-i"  quod  fcmpcr  filii  exciudancur  pro- 

mi(rumfuit,cxcoclarct,quodagnaci»  pterculpampacris,fivcculparc(piciac 

fcudum  amiflum  aperiacun  dominum,  fivealium,'fivc  fcuclum-» 

Sicnim  in  dominum  quid  eflct  pcr-  fic  hiercdicariULm,  fivc  cx  padd  &  pro- 

petracum,cum  nonad  agnacos,fedad  vidcnciaj. 

dominum  fcudumpcrtincrcc,  ucap-  Icemjacob.  deS.  Georg.«»rfr^.<at- 

.  parcc  ex  d.  %fin.  \^iutfuet.  prima  cauf  Bij^  "jafaLi  promifirunt.  nurner.sp.&^o, 

henefic.amitt.& d.c.i.  An  iUeiquiinterfec^  dum  ibi  non  folum  »«w:ji?.generalicer 

firatremdeminifui.  pcrqubscexcus  jura  &  finc  diftindioneconcludic,dclccn- 

ifta  ica  inccrprccancur  omncs  com-  denccspropccrdelidum  pacrisexclu- 

mentacorcs  ibi.  dia  fcudo,lcdeciam  dcinde/».<*b.refc[C 

j2     Cumq'ue  t  capiculaifla  admodum  &fequiturdodrinamBarcoli,dcqua 

gencralibus  vcrbis  utancur  ,  idco  cc-  fupracgimus. 

jam  maxima  incerprccum  parscage-  Huic  cciam  lcnccntiar  fublcriple- 

neraliccr  incelligunc,  parcim  non  di-  runc  Sonsb,intra^atufeud.fart.u.nu.6. 

Aingvenccs  ,  ucrumfcudumfiliisfuc-  qui  propcerca  confucac  Zafium  aliter 

ric  quarficum,an  vcro  fimplicitcr  con-  Icncicnccm ,  cxifl:imans  eum  malcpro 

z^^\xn\ut  Jacob.dc  Belvis.in  d.%.fin.^^a  fc  allcgare  Barc.//^w  fohann.Thom.dc^ 

fuer.  frima.  cauf.benefic.  amitt.JacJe  Ar-  Marin.in  tit.  2.  dcfudo  ex  pach  & provi- 

diiao in fitm  feud-cap.  Tss.^verfldem fcien-  dentia antiquo  nu.iog.&fcq.qui ettamnu, 

dumefi  quod.  Baldin  d.%.f?»dn fine.  PrapO'  s>o.dicit ,  hoc  communiter  efie  approbatum. 

fituf  ibid.  &  in  tit.Si  vafail.feudo  privetmr..  t.andemfententiam  in  repetttiontb.  U.  4m- 

Fr.Schenck.ind  Ucis^ivnmvtTd  di(crce  plexatifuerunt  Bart.m^d  l.tum  qui.de  in^ 

aflerenccs ,  quod  etfi  fciJdum  alicui  ac-  terd.&releg.quem  hoc fcnfifii  multisfuprii 

quc  filiis  partum  fueric,  camcn  dcli-  ofiendimus.,& extfiimavif  etmm Sonsb.tn 

^um  pacris  noceat  filiis itt  exprefie do-  ddoco.Bald.in l.^^i  fcpatru.col.e.verftt 

tuit  Andr.de  jfernjn d.c.  i.  in prtnc.fi vaf.  coUigeargumemum.C.Unde itbcri.  &ui  I. 

feud-priv.col 2  inprinc.  iibi  diferris  vcr-  /.  2.  C  deJtbert.&  eor.  libcr.iffprinc.  1:1  i 

bis  inquit :  quod  fi  filii  non  fint  nomi-  reprobata  opmione  Jac.de  Aren.  &  Pc/rf 

nati  in  feudo ,  ica  ut  iplbrum  conccm-'  difiiHguentium,utrtsm,fdiisfeudu7n  <■/:?■  '■ 

phcione  feudum  cdnccfliim  eflc  cen-  fiemfit>necne,dicithaf2Cfjf  ipfam  i 

'    fcatur,f um ,  etfi  de  filiis  di<flum  fucrir  tem,cu>ftq  etiamfcquitur  SaUcefUi 

in  invefticura,  tamen  quia  nihilomi-  ^.ituemadmodun: fiipra  patefecinuts.tc^im 

nus  contemplationc  pacris  feudumj  tenuu Bec.cimfiL'2S2.incip.  Agitur cauftj» 

concedicur ,  culpa  patriscis  prarjudi-  magm  ponderis.  fub num.cNeviz^n  confl 

cec.  Idem  aliquanro  tamcn  obfcurius  lo.mctp.  Incaufa  horum nobilium.num  iis. 

fenfi  x.  ind.%  .fu.^fta  fuer  pri}na  caufit  be-  Curtitisfin.cofjUjo.  incip.  rrxf  ns  ccnjul- 

tiefic.c/tuftt,^eMrnhKcr  inquiens,quod  tatif,  tmt»-  i^- &cjonf.  4^.  incip  Mcmorix. 

^  recoicrt^ 
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'tecolendji  Bvx-.n.^f.Rolafjd.  a  Vall.  confi. 
iftcip./n  pr^fenrt  caufx.num.io.& confil.6o. 
tmipJnprafenticonfiltationeTJU.j.-vol.i. 
Nattd  confil.yff3.mcip.  Ad  id  d(  c[uo  dubita- 
turjtum.  i-.Joh.  Baptiji.  Terr.confjpS.  n.s^ 

Ucproindccx  hifcc  afHrmare  non 
dubiccm,  hancdodlrinnm  ,quaccon- 
chifioni  noftra;  cciam  mfeudocxpa- 
£lo  &providcncialocumfecic,  com- 
nmni  inccrprccum  calculo  cflTc  recc- 
pcam  ,  td  tjuod  ajjirit  etiam  &  ntultis 
tcngefiu  auchrttatibus  xonfirmat  Menc^ 
chtus  confil.pp.  num.  1^4.  dr posieum  Bur- 
fitiHi  confiU  /^f .  num.6.  Non  igi  cur  ab  ca 
wmin  judicando,quiim  in  rclpondcn- 
do  rcccdcndum  cric,cum  praefercimj 
nonfolumicam  didis  audoricacibus, 
fcd  cciam  opcimis  iiiifulca  fic  racio- 
iiibus. 

Primo  enim  ea  dihicide  probarur 
vcrbis  ^encrahbus  &  univerfalibus 
d.  capit.  Si  'vafitUus  culpam.  drd.titui.fi 
'vaftU.feud.prtvetMr.  Nam  cum  ha»c  fi- 
liospropcer  dchdum  pacris  generah- 
ccr  excludanc  a  fcudo,  ncquc  diftin- 
guant  inccr  feudum  ex  pado  &  pro- 
vidcnciaj  ^elaliomodoconceflumj^ 
par  eft,uc  gcncrahcer  cciam  incclhgan  - 
tnrj.dc  preeif.de  pmbU.i.%.generaliter.  eU 
Ugat.prafi^ 

Dcindc  confirmacur  ex  co,  quod 
omues  incerprcccs,  nuUo  di(crcpanic, 
Hira  ilia ,  quarcnus  dc  agnacis  loquun- 
cur ,  fumunc  dc  fcudo  cx  paclo  &  pro- 
videncia.nam  vel  cx  hoc  vcrifimilc  fic, 
etiam  ca,qus£  de  fihisibi  difponuncur, 
in  eandcm .  (entcntiam  accipienda^ 

Practcrea  nos  fii  pra  quaft.t.  drs.  mu  1  - 
ris  oflendimus  ,  fcudum  cx  pado  & 
providcncia  propcerca,quiadc  fiUis  in 
invcflicura  di^mfic,nullam  novam 
qaalicacem  aflumere ,  nequc  ab  origi- 
ncfuadcgenerarc,  (cdprifiinam  rcti- 
ncrcnacuram ,  acquc  propccrea  nibil, 
penicu5  difFcrrc  a  fcudo  fimphciter 
concclTo,  &quodhinccciam  fcudum 
fixnpUcicer  conc^iTwm  rc^c  dicatu^ 
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fcudum  cx  paflo  & proVidentia.  Nul- 
la  igicur  inccr  hicc  duofcudorumge- 
ncra  probabihspoccric  reddi  diverfi- 
tatis  racio,quafi  dc  uno  magis ,  quanij 
de alio  tcxtus  ilh  finc  incclligcndi ,  fcd 
dato,  cos  de  feudo  fimpliciter  con- 
cclfo  loqui  ,  qucmadmodum  aliqut 
cxiftimant,  cx  hoc  ipfo  redecoUigi^ 
cur,  etiam  defeudo  cx  padlo  &  provi- 
dcntia  iUos  interprccandos  eflc,  cumj 
una  &  cadcm  fic  feudi  Ipccics  :  quo 
argumcnco  eciam  ad  prqpoficum  no* 
ftrura  concraZafium  utiturSonsbccc. 
in  d.  loco.  nam  etiamfi  ,  inquit,  pater 
acquifiviflct  fcudum  pro  fc  &:  defccn- 
dentibushberis,  putarcmtamcn  hoc 
non  phis  operari ,  quam  fifimphciter 
fibifoh  acquifiviflct,non  habita  men- 
rionehbcrorum» 

Nam  quihbet  prarfumitur  pro  fo 
ferapcr  &  hbcris  acquirere  ,  cciamfi 
non cxprimacur,r^./.^f  d^i/tf/  fratrib. i 
cap.invefiit.  quod  eciam  fcudi  nacura_* 
xcc\VM\x.x.t.tnfin.^ib.mod.fiueLamitt, 
Hacillc^. 

Pro  cujus  confirmationc  confidc- 
rari  ctiam  potcft,quod ,  ctfi  m^gnain^ 
ter  commcntatores  fic  alccrcatio,utr0i 
^cudum  fimphcitcr  conccfliim  ad  fcu- 
dum  cx  pa^o,  an  vero  adhsercdica- 
riumfitrefcrcndum,  utfupra^^./. 
prohxc  vidimus  :  omncs  camcn  uno 
orc  m  co  convcniunt ,  non  eflc  ex  co, " 
quod  fcudum  fimphcitcr  conccflbm 
cft ,  pccttharem  fcudj  rpcciera  confti- 
tucndam ,  fi:d  ad  aicerucramhammj 
(pccicmaccommodandam,atq;idcir»  • 
c6  omniafcuda,  quahtercunquccon- 
ccflra,efic  refexenda  vel  ad  fcudum  hf  - 
rcditarium,  vel  ad  fcudum  cx  pado  ^ 
providcntia->.  .    . .  • 

Ccrcumcftauccm,  juraiftadcfcu- 
do  hafreditario  midimc  inrcUi^i  pof^ 
fc,  non  folumquiagcnushocfcudo^ 
rum  jiu-eiUopcnitus^uit  incognitum 
fcd  &  quia  in  fcudo  hafrcditario  dch^  " 
Oum  valalh  eciam  agnatis  obeficL^> 
quodtcxtusilli  ncgant-.. 

Heccfic  igicur  onuiino  eft»  ut  do 
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fciido  cx  pa£lo  &  providcntia  acci-  dum  fcntenciam  >  quam  cofhitiUQetn 
piancur.  £x  quoporr6fcquicur>opi«  mciioribm  racionibus  (uffulcam  eflfit 
nioncm iQonini>qui  pucanc>  jura iftaL»  'afteailSiifi^^c^  jodicaiidiiin ,  quani 
daiicazatdefeuclUfiiii'plictt^c6nce&  *refpond^doiiiw^  Sedftculidoniift* 
Ib  incclligcrida  cfrc  >'ftancc'illa"Com-  vidcndum  nunceft>  qus  flc  raciocjus» 
monicer  j^probaca  diilinflione  fniudi  ^quod  dclidtum  pactis  damno  fic  filiis, 
harrcdicarii^miniin^  fubriflicrc  pofTc^  '  eciam  iAfeodOjcikpa^ &proyidenr- 
ftdhacipfadiftindlionercfucari.  ]^c-  cia-». 

niqucbmnibusillisargumcntrs,  qui-       Regulanccr  f  cnim  crimcn  paccr-  H 
bus  fupra  ^*^.  y.  firmavimus,fihum   num  nuilam  macuiam  iilio  infii^L^i 
tion  pofle  i«inKa^  fihidum  ex  padld  led  uhoiquisque  es'liio  adibiifowct 
&providentiaaiiedicQini^  l>arre,  iiA  'objieiciiK  nce  aUimi  Cnminia'ibec^ 
demeciiunc<kVind]^ceHtnJcUaub[l  'ibrcohfl:icuitiir.'ila-iMai.Z;Si»^^^ 
pacriseiobcflcj.. '    ,  •  •  L  fancimm.  Viif^opiHtfms.  'C»A. 

13  Cum  t  rcgularirer  is  ,*qin  "piBrcorf-  Eod.titul.faat.l.siq  uit infutAnfin.Codiu 
cradum  alicui  poceft  prarjudicarcpof-  demofficios.  tejidmcr.to.  Id  quod  in  pro- 
liccciam  dchnqucndo./.fiOT/jf-w.f/y/w/^/  pofico  vcl  ideo  magislocumiiabcro 
notJtjudic.Bdrt.inL  Mf  erator.pdrilJttm  vidccur,  quoniam  tpicrilqucpcrfua-  t$ 
texhum*  de fimommiffiOterf^B^mL  '  ftmidt  t  fuits  in  fisiido'«  psf^  &;prO' 
£mmi^4timJefitidiMm»  j^  videhcia  eiHeTus  ex  ipfa  inyeftituFa» 

fL^i.tioLi^ifr confgg.volj.  Curt:jnif.vL»  '  quacficum ,  icauc  fcuaamagisptoprio 
$r4t&fetul.j>art.s.nt^  tj.infn,  jurcobcinere«qiuhnapacreca^pcro 

Nonobftanthuic  fcnccntia;  ai](f^o-  ccrttcantar. 
ricatcs  fupra  ulcihio  loco  rclara?.  Nam  Nam  hoc  daco ,  vidccui*  fihis  deli- 
prscccrcjuam  quod  nullo  prnbabih  dumpacrisnonmagis  obcfrcdcbcrc, 
nicnncur  ar^umchco  illi ,  qui  duhn-  quam  agnads :  quippc  cum  racio,  qase 
gBcndom  opinahcnr^^intiir  'Ifeuttom  '^cfticic ,  ne agoaiisiioceic,liteettwiAi 
«tpaOar  -t  ft  fin^pU^lidr  ^biia^hii  '  etkuh  pdMet^hetiiliirobf^^ 
ccqueiiiCfper  ex Us ;  ijjiisr j^conitde-'  e6  hiiprdpriom  ip(briim  juscxpado 
ravinms ,  (acil^  refucarijjibfflmt»'  hia^  '  anceceftbnim  qoxficiim  firiefa^o  eo!', 
nifcfhmi  cft ,' cciamcof  ,'lfunar  prd  fo  nim  aufcracur ,  auc '^odio  iih  alieri6 
hdvocancdodrinamBartbh  />?  LEum  prsgravcncur.Quorumiicrunqircrni- 
qMi.dcinirrdiB.c^rHegat.  crrorcquo-  quum  cfllc  non  (blum  jurisnoftnau- 
datn  in  hanc  opinioriem  fuiflic  proia'  dores  ccnluerunc ,  fed  eciam  ipfanar 
pfos ,  cum  cahcuih  abfic  /iit*B^tbl£(s  '  turalis  ratio'  aiiVis  (aho  j^raNlico judk 
oomipfii  fiiciat>h^ebkhseciam  'ciopeHtiadeL^^Aii^  hcecfiMMil^bii& 
irariumdocuerii^qQmiidihod^iGi.  [fimnmperftnl^&ltddiibt^toi^ 
pra  oflfcnfum  fiiftix'  a  commUBi>i)pihlbat!rprdptMmc*^ 

Ncminiicaq-,n6ri^atct,  quidipfo-   'dcndum  pucarunt... 
rumdiilis  tribucndum,  &  quanttim         Omnis  t  igicur  difiiculcas  intb 
ponderis  au^oricacisve  habcrc  pof-    cricutracio  invcniacur,  qua,  cur  ab 
finc,  rcfragancc  prafcrcim  communi    hac  communi  rcguia  in  propofico 
incerprccum  fiihola :  Quprum\ihani-  'x^ecedacur ,  oftendi ,  ac  fimul  cciam 
mi  conibiforapprobaHs  aiqi^^^  *^ccgoteifti'fiH»fi4^qiMic.1iic^^ 
pcb  do^hihis  omnino  adhxriehcldm^  'qmdem^toias^ju^tttfimieraiic 
idll  fi>lidis  riiris  fimdstthehtis"cBn'crak>  'cibhi^s. . 

fiuni  doccatur.  Hbfc  auccm  oirii  inj      Pririi6  f  cnim  cam  defumunr  exi.  'X9 

propofito  impoffibilc  forc  arbitrc-   ^isquis.C  Ad L  Juliammajefl.Stdct' 

mut  miuiiaa^ vidcoi  cucaoAfccoA-   oa  omacm  eoncrovcriiaix»  hoficum 

•  •  ..    ..      .7^   « 
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fctl ,  textumillum  propter  fcclcris  im-  tionc  aflcritur,  fuadeF*  potius  vide- 

maniucem  rpecialcni  habcrc  ratio-  tur,  cos  cancominus jurciuoprivan- 

ncmincrjmincletfjcmajcftatis.  Noil_j  dos  cHc  ,  quiim  ut  djfticultatcni  fu- 

igicur  facilc  ad  alios  cafus  cxtcnden-  pra  mocam  toHac :  quippc  cum  atqui- 

duscric&cdaconineaddeliLlaeciarru  tatis  racio  poftulct  i  nc  quis  juro 

indominum  commilla  jure  quando-  fuo  fine  proprio  ipfus  fado  dcfrau- 

quc  accommodan  poflcjcamcn  ad  rc-  detur  :  contra  vcro  agnari  ,  fi ,  ut_» 

liqua,qusmalium  iunccommifla,mi.  in  rationc  illa  pracfupponitttr  ,  nihil 

nime  pcrcinere  poceric-*.  juris  in  feudo  habcrcnc  i  vivo  dchn- 

Qu^id  cnim  qua-lb  acrocicas  crimi-  quencc,  tanto  minorcm  vidcrcncur 

nis  Ixik  majcrtatis  habet  communo  habcrcconquercndi  caufam,  fi&ipft 

cum  culpa  fimplici ,  ob  quam  valal-  a  feudo  cxcludcrcntur,  ut  ica  cx  ratio- 

lus  feudo  privandus  cfl:  :  quin  poci-  ncirta^fequacur  pcnicus  cOntrariuiiu 

us  manUcflum  cftj  harc  efle  divcrfif-  ejus  ,  quod  mdc  colligunt  intcrprc- 

Cma_».  tcs. 

8       Alia^m  f  igicur  adducunt  rario-  Prarccrca  falfiflHmum  cft  ,  agnacis 

ncm,  cxifljmances,  ideo  rilium  ma-  in feudo, vivodcimqucncc,milJurru 

gisprivari,  quamagnacum  ,  quia  pa-  juscflc,  cumipfiscxpadlo  anccccilb- 

fcr  &  rtlius  cenfencur  eflc  cadcnu  rum  jus^ua*fimm  fic,cujusvigorc,va- 

pcrlbna ,  &:  filius  vivo  pacrc  ,  domi-  falfo  dclinqucncc ,  fcudum  cciam ,  vi- 

useflc  vidccur  :  non  mirum  igicur,  voco,adillos  rcvcrcacur,  uc  proba- 

cx  deliclo  a  patrc  vivente  com-  iwt in d.juribuj ,  drom^jatnterpretesad- 

"b  jurc  ,  quod  cum  habere  inci-  mittunt. 

pit ,  cxcludacur.  agnaci  vcro  dclin-  Tcrtio-tB&ld.i» /.GaiJepatmyCMn-. 

qucnce  vivo,  hon  Crant  domini  ,id-  de  liberi.  divcrlas  cradit  rarioncs  j  ad 

coprivarinonpofluncjure,qUodnon  cum  cafum,  quo  in  domimtift  'deli- 

habebanc-.  :  quamrattonem cx fintentu  dumcflcoramifluni,&quandoahas 

Idircfcrt  Alvarott.in c.i.col i.Si vajall.  quid  pcccacum  ci\.  A cquc  in  illo  cafii 

'd.privet.  ideo  cxifbmac»  filiis  obcflc  delidum 

Vcrum hrcccriam  rario  admodum  pacris  ,  quia  propccr  culpam  patris 

dcbilis  &  fragUis  cft.  nam  cum  illa-»  fadifuntinimicidomini.-rr^ww./f^C--' 

cxjuris  civiUs  rcgulis  fit  dcfumta-»,  prima.Codic.  St tjuacuncjue pr,<d.pot.  Irij» 

qu^  doccnt,  filiumcandcmcumpa-  hocvcroidc^,  quia  nonefletpocna-» 

rrcrcpucaripcribnam ,  &cvivopatro  patri,  fifcudum  tranfiret  adfihuni,'» 

dominumquodammodobonorultL)  cum  ita  gaudcrcc  dc  filio,  ficut  do 

patcrnorum  ccnfcri  :  parcft  ,  uc  ct-  feipfb,  ncc  dbminus  habercc  mclio- 

jam  fccundum  iUas  arflimetur.  Cer-  rcm  vafallum  filium,  quam  pacrcrrij» 

tum  cft  auccm  ,  hanc  racionem  le-  &  quia  unum  ccnfctur  ucriusquo 

cundum  jus  commune  cjus  efficacix  pacrimonium.  l.Nthil.^.factlior.jf.dc^ 

noneflc,iicproptcrcafihico,quodad  bon.hbert.  Scd  &haecratioadmodum 

ipfbsproprio  jurc  pcrrinct ,  privari  futilis  eft>  ncque  cnim  tam  doccLjfc 
poflfintobdcli£lumparcnris./i^.</r cur  mcric6  hoc  cafu  rcccdacur  a  rc- 

terdtcl. &relegat.  gula  fupra  adduda,qua*  pra:cipic,dcli- 

Quarcnececiamhoc  cfficcrcporc-  ila  fuos  dcbere  tcnere  aud^orcs  ,  al- 

riCjfiquidcm,  ur  fupradi£lumfiiit_»,  tcrumvcroaltcrius  odiomini^meprfi  ^ 

conccfl!erimus,c*adfiliosproprioju-  gravandum  cflc:quam  ilhdircfload-  ' 

re  pcrtincrcj.  verfatur :  qnippc  cum  cadcm  cx  natu- 

Dcinde  hoc  jpfum,,quodvivopa-  rali  arquitate  depromca  hoc  porius 

rcntc  filiis  jus  partum  cflTe  in  hac  ra-  poflulct^  nohcflc  alrcrum  propccrei 

fiiiCv 
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fineibDipiiiismericodifajnoMcien^  Te^^Uarficum.  'Qjap  dflt6)  alia  ericin^. 

dum,  ucalc^ptiniaturrpupiateniiA  vtftigahda  radO  '^  cur  nihilominus 

tiOG^dum arquicaris  ndtma^.  in  filiis  alice^« XjpSati  in  aguaas I^tu^ 

Irifupcr  fi  ratibnem  hanc Tccucifu-  tumfic-/. 

iflcnc,  hujus  juris  aildiorcs,  rum  noTLi  Idcirco  f  nos  conclufionis  noftrjc 

neceire  fuilfec  filios  pehicus  a  feUdo  hanc  genuinam  cfle  racionem  arbicra- 

ocdttd^^^tiid ililfiicis^i)ioctaiiIeL^  inur ,  qiiam  Andrcas tie  t(ejrn:&  Al* 

fi  viyo'pal!^*delii^udifiBfiliasnon3  woi,i»4jrttM^BusfeiieloprPvii9r  / 

fbiflec  admiirus.  eo  enim  defundo  afFetuht«%Xiftimances»ideo  deli^lum 

penicu$6eiIaci(h'ratio.  "Cum  autenij  pacris  nodere  filiisVquoniahiliis  ccn<> 

P^ofHis  fenibveancur  ,  edam  dcfan-  lccurTeudum  conccflum  contcmpla- 

dopacrc:rh'anifcfl:um(an6cft,  ratio-  placionc  pacris,  acqiadcohicaulama 

nem  illam  ad  propoficum  nqilrum  pacrehabcrc,  &  ipfius  beneficiofcu« 

minimcpercinero.  ^   dum  confcqui  incelliguncur. 

» .   Qi^jit^i&S^mt^^^cMSker^eir,  HasClShimra^odoiidufidhi  noftrs 

Uker,  «fferc  jftotion^m  magis verifimi'>  *bpcimd  conVtfniCflBe^dhinem  CoUic  dif* 

lem,inquiehs,  ih feudis hocefle rece:*  'iiciirtatem.lSi enim  fiHus  fcUdittn 4pa- 

pcum  propcer  Vaciiraifi.doncra£lus.  cre  capir,  &'ejUs  bencficio  hancilci- 

Nam  ilJc ,  qiii  comrriitcitfcloniam  fi-  tur.quid  rhirum,  fi  pacris deliilum  ipfi 

citconcranacuram  Contradus :  undc  ^noccac  ?  cum  rcgularc  fic,  uciSliuso- 

cx  tacica  nacura  toacraclus  rcdic  ad  mniaci,  quxnullo  fuo  proprio  juro 

dominum  :  qus  facio  ctiam  conHr-  confequicur  ,  fcd  a  patre  expc6bro 

mari  pOceft  exeo  »'^u6d  fupra  ;dixi-  -  necdle hdbec^hbn  priti^ tOnie^atur» 

mus  dOmidhmiteikteidaicis  feudiihb  '  qdbn  is  hlorieiisipfi  reliqueric:  adea 

^deri  hanc  condiHohem  &  oualita-  Vcr6,qU!c vel  6ontrtthchdo,vel  dclin- 

tem  adj^cifle »  &  ahnexifle  Teudo  >  *quendo'Viv^ihaUilm'cninfthiic»ini* 

Ut  vaiallus  cul pam  contra  legcs  fcu-  '  nimc  afplr^re  qu cat->. 

dales  committcnsiillo  privctur.  Sed  _    Nc  qiiisauccm  hujusrationis  pro- 

ncquc  harcratio ,  ctfi  'aliquant6  pro-  bacioncm  longi iis  quxrac  illa,  qucm- 

babilior  fic»  omhi'cx  partc  iacisfa-  admodum  conclufioni  noflra;  o^ci- 

ciLi.    .     .    .               ^  -micohgruic^'ica^<Er*t(S<ti]>us,  quibot 

Keipicic  enim  dontaiBK'  perfonam  *cam  fitmiivimiis  vlhcalenter  -pitoba- 

deUflquentis  ^  ad alios  vcr6 ,  qui  pro-  '  tur.  Naha  cum  hi  'manifelbBn  ^coiip» 

prio  Jufc  ad  feudum  ad(pirare  po^  (lituences  \ differentiam  'ihrer  agna- 

func,  &  nihil  commifcrunc,  cxcendi  los  5c  fiUos  difcrce  dicanr,  filiis  dcli- 

non  poccric ,  qucmadmadum  fupra_»  itum  pacris  obcflc  ,  agnacis  vero  mi- 

quacflioncpr6xima,ilbi  dcagnacise^-  nus:utiquecx  ht>c  ip(o  pcrfpicuuniji 

musjlahus  oflenfum  fuit^  '  efl,filiis  non perindc  uc  agnacis  ex  pa- 

ProbaVim^ihirikHbi»  bahc^ntioA  'do IbEec^tum  in  Teudis  jhs  eflc 

iiettimiiiii]li&  pf^eftariSlroifpofle  »'iiu  '^qmBfifci&n:  CnamiOibquiliffdbiq^  ea- 

liiccefibres'propterea'i]>forum  juto  '  dcm  fubflflenceratidiDC»4d^'eDaiiij 

exuendi  flnt , Ted  pocius  hoc  racioho  Ijus  efrct flahiehdtikn*) 

iAanon  obftancc  ipfisfalvum  &  ince-  Sedpdtiiis  fihos,  non  confideraeb 

grumertcdebere.  Quare  nequeihfi-  pafto  anteccflbrum  ,  feudum  a  iblo 

lus  hoc  cfHcere  pocericuchiproprio  pacrc  ac  domino  conccdence  confe- 

ipforumjureideo  privari  qucanc>*fi-  'qui  :^6um  prxlcrtim  ,  nifi  hoc  no- 

quidcm,ucpleriquc opiiiljKtifiui't»(^dit>  ^bisdietur ,  nulla  commoda racio ,  ne- 

ceflerimus » ipfis  pcrmdeociglQKSfis  Iqhealihd  quippiam^j^iro interpretatid* 

pado  ancecdfiMruai  jus  in  feudq  e(^  'ne'liDnim7iu(^  in  mediinn  itfeni 
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>oflil**quod  non  regulis  juris  adverfe- 
Cur  jVcleriamipfinamrali  racioni  ob- 
ludccur.  Idcf;  ucclarum  cfficcrcmus> 

idcoaliasrationesco,quopaul6anco 
diximus ,  modo  cx<iniinare  vifuni  no- 
bisfiiit-*.  . 

'  Probatur)>t«teieahdKi«rioVom'iiN 
'  biisiUisargumencisjquibiis  fupra  qu^- 
fihmxttt.  oftendilntik^iliumdebere 
fiftam  pfdbre  parends. 

Nam  cx  hoc  ipfb  lucuicntcrcolligi- 
tur ,  quod  filius  no  cam  bcncficio  ma- 
;oru  quamapacre  teudum  confequi, 
&  ab  eo  iblum  cauiamiiabcrc  ,  ccn- 
fcacur. 

Commencidttm  f  eft  igicur)  tjuod 
plerifqueinoreeft»  filiosfendabene- 
Bcio  majorum  adipifci.  Kam  rcm^ 

prorrusaliccrfcfehabcre,  vel  ex  hoc 
folo  eluctfcicquod  dclidium  parencis 
filiis  obclle  gcneralicer  jurc  fcudali 
dchnicum  cii,  uciacis  anobisjamcn: 
oftenfumjw 

'  Atquebinceaam  muume  ptoban* 
clamr(l  ^quodBaldns  m  cMfit.i.  Si  vm- 
fijSnt  feud.  frlvatur  :  uc  videhccr  ra- 
donem  a  nobis  cradicam ,  dum  dixi- 
mus,  idco  deli£tum  pacris  noccrcfi- 
liis,  quia  a  dclinqucnce  caufam  ha- 
benc,  rcfpondcc>  hoc  vcrum  clVo» 
quando  a  delinqueiue  babenk  tOEi^ 
lem  cauiam  •»  ic»  in  feudo  pacemo 
non  haberar  ( ut  putafe  ifloj  coialis 
canfa  a  pacre  >  led  i^etterO'  Ham> 
quod  imo  filii  omnem  caufam  in_» 
feudis  a'pacrchaberc  rcputenrur ,  nc- 
que  padi  anceccfTbrum  uUa  ducacur 
rado,  cx  hoc  ipfo  liquido'conftat, 
quod  propccr  dclidumpacrisipft  et^ 
jam  feudo  acuanmr.  Cuiiufue  hoc 
ica  jure  fbkdaU  manifeAi  dcctiiimj- 
lic  ,  baud  paul6  plus  aliqQem  mo- 
vere  merird  debcrec quam  quae 
concra  hanc  juris  fcudalis  claranij 
difpoficionem  incerpreces  comtnini- 
fcuncur. 

'  Ecmirumfanc  cft  commcntatorcs 
noftros  plerunque  ea  ,  qus  cx  pro- 
priis  ipfonmiincdicacioi^batdfinze» 
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runc ,  magis  attendere»  quamvcF* 
ba  alicujus  leg^s ,  acque  propterea^ 

in  co  laborarc  pocius  ,  quo  paAo 
hcec  fccundum  illa  inccrprecencur  > 
quam  uc  cx  vcrbis  lcgis  animi  fuiju- 
dicium  mformcnc,  cum  tamen  ,  ju» 
xta  Hilarii  prtecepcum » verba  legum 
mafls  conuderanda  >  U  Kecundumj 
'ca  de  tdiquis  etiam  judicandum 

(CL*. 

Oprimuscnim  (  ifnjMitHiUrmJ  Ic- 
(Xov  efl,  qui  didlorum  incclligenriamj 
expedcccxdidhspoci»,quam  impor- 
cec,&  rcculcru  magis,  quam  a c ru ie n c, 
neq;  cogat  id  vidoi  didlis  concincn, 
xjnodancele^onemperfiiaiericinceU 
ligcnduoLi. 

Hocpraeceptumjnieduild  fuiirent^ 
fccuci  inccrprcccsnoftri ,  nonira  ^-pe 
in  cam  inepcas  opinioncs  cum  vcr- 
bis  legum  pugnanccs  fuilfcnc  prola- 
pli,red  um  lcgibus,quam  Vcricaci  ma- 
^s  conCencamea  '&ripca  nobis  rcli- 
quiilenc^ 

Perdnent  f  aucemea >  tpne  de  iihii  3) 
hadlenus  finnavimus  ,  non  fblumj 
ad  pncfencem  rradacum  ,  fcd  ma- 
gnam  eciam  lucem  afferunc  iis,  quas 
iupra/fu^^icne  XI 11.  dcfiliisrcvocan- 
ribus  fcudum  alicnacum  coramcmo- 
Tavimus. 

. '  Kam  quemadmodum  hacc  >  qu« 
de  ideliilis  di£b  fuerunc^  ilUs  quo« 
*  dammodoconfirmancur :  itavclma- 
xim^  illa  hifcc  ftabiliri  poiKint,  qui4 
in  propofico  manifefta  juris  feuda- 
Iis  capicula  adfunr,  quie  dilucide  di- 
fponunc,  Filiosparcmumdcli^iue^ 
rcdeberc^ 

'  KoUa  cnim  probabilis  potetiL» 
reddi  divetiicatis  racio,cnr>  cum  ilL» 

dcli^s  hoc  cxprcfse  caucum  fic,nonj 
in  alicnarione  idem  fit  admictendum. 
Quinporius  qusc  rario  eflRcir ,  uc  fi- 
lius  in  dclidis  ccnCacur  prarftarc  fa- 
dum  parcncis,  hsc  eciam  idcm  cxi- 
gicinalicnarioncvcicciammulcoma-  \ 
gis,  quiademanfefta  mence  alienato- 
lisftuduminatiumrransftncvoleii- 
Ooo  -  tismft» 
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m  magls  conflari^quibi  de  voluBtft- 

ce  delinquentiS)  ut.proinde ,  acceden^ 
cibus  pracierdm  edam  fupra  addu- 
^Vis ,  quibus  oftcndimHis,  ctiam  irLj 
aUcnacione  hoc  ica  dilpoiicum  cllc,  dc 
{encendanoflra}  Aca  cxjurisracioni^ 
bus  magis  quamexqpuiionibu${)cn- 
deiida^Oocnednabigfladum  quidem 
forcc_>. 

34  Forrd  f  conclufio  noftra  >  quz  do- 
ccc,  dcli£tum  pacris  ctiam  in  fcudo 
ex  paclo  &  providcncia  noccrcfiliis, 
dcckirncur  piimo,  quod,  ecfi  filiiob 
cu!{)jmpacx:rnam  cxcludancur  afcu- 
do>»tamen  nibilommua  in  cafii'»  quo 
feudnm  dominoBpericur(quodcum« 
quaodo  in  ipfius  pcrfonam  cfl  pcc> 
cacnm ,  conringere  diximus )  iflud 
proptcr  libcros  in  mcdio  cxiftcnccs 
apud  dominum  camdiumancac,quo- 
ad  filii  dclinqucnccs  funciupcrfiiccs, 
utfrohaturiM^CmmfeMJt/m.  &  %.jin,  inj> 
cJifJiXiriurdm,  &msin  qud^ione  frosA* 
m4fr96xim fr^dvifi$m.  Namficuciviii 
vo  ddinquentc »  fcudom  ad  domi- 
num  perdncc ,  ica  edam  cxcandbus  li- 
bcris  cjufdcm,  cum  ucriufq;  cadcm  fic 
r»{io ,  quemadmodumibidemoAen- 
dimus 

2/  f  x  quo  manifc(him  cft ,  jus  f  ^lio- 
rum  |a  feodo  in  efle  connexum  judl 
pacemo,&abeodem  dependere»ot^ 

adqucm-cranficjuspacris,  adcundcm 
cciamjus4iUoFum  dcvolvacur.  Q£|od 
eciam  procomprobadonecjus>  quod 
sn  Yjudjlitme  •xii  i.  dc  rcvocacione  fi- 
liorum  fiFmavimus>diligenciMS  e^l  no- 
tandum. 

36  Secund6  f  (ciendum »  coodefio- 
nem  noftram » quxfilios  k  ftudp  ob. 
deli^m  paternum  excfodic»  cam  ve- 

ramefie,  utincafii,  quo^gnatis  fcu> 
dum  aperiri  diximus^  dominus  filiis 
in  f)r«judicium  agnacorum-,  ad  cjnos 
fcudum  pcrcinec,  graciam  faccrenon 
pofiic ,  w/  MJertc  frohatur  i»  d.  capitcj 
pmw.&v^akfeud.frhietm:  quoclpro- 
pcerei  nocacu  dignuni  eft »  ne  quia 
Ibrc^pvccctfilioa  aoi^peaiciisfiDuu* 
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loscfle-»  icd  aliqooinodotil  feadvtt 

aipirare  poifo- 

Poccft  camendominus  incafu^qiio 
ob  culpam  fcudum  adipfum  rcvcrci- 
cur,hancconccdcrc.graciamfiiiis,uLj 
camdiufcudum  obcincanc,  quamdiu 
iftud  alioqui  ad  ipfum  percinere  de-> 
buiflec»  sir  4uet  Mitikdej^^,  m  d. 
eMfjMvtfili.feiid.frivet.mim.7.  Tcrdd 
hoc,  quod  diximus,  fiiium  ob  dcli- 
£lum  pacernum  rcmovcri4£wdo»ali-' 
quoc  modislimicacur. 

Acfprimoquidemrc/lringicurg^ 
neralicer ,  uc  locum  non  habeat,  quo*- 
riefcunque  dc  invefticuraappanR>fi* 
liis  non  concempladone  pacris»  M 
arquiprincipalicer,  ac  ipfi  pacri  cfio 
conccflum  fcudunij.  Idquepafiimab 
omnibus  cfi:  rcceptum ,  ncquc  uIlarrL» 
hQbecdubicacionem.  Nam  cum  hoc 
cafu  ad  filios  fcudum  proprio  juro 
pcrimcac ,  non  mirum  ,  cur  ipfis  fa- 
Aum  parentts  non  obficquemtdmo* 
dum  de  agnads  fiipra  probavimut. 
Hdnc  Imiuuionem  trmfiderumt  Andr.  de 
tfh^ni4JUld*i^M»mmJm4b9t.fiv4kMk 
fmd,privet. 

Scd  omnis  infpc^o  in  co  cfl ,  unde 
dcprchcndacur  >  feudum  fiiiis  aequo 

principalicer  conccfl.umellot 

Ectbocccttqiabomnicoacrow  U 
fiaeft  remoi^ ,  fiia  iavefticunifilio*- 
nuQmerica  fimul  confideraca  fueriac» 
quod  cum  fi^ciiim  aequi  priactpalicec . 
ad  fiHos  perciftcrc  ccn(catur  :  &  qnod 
idcirco  dcHdum  pacris  ipfis  nonno- 
ceac.  hof  re6}}  docuit  EaU.  ind.  tttnl.ji 
VMpt&is feudo  frtvet.  col.  2.  verfEgoan- 
Hm  m  mmim  dtSffmmn ,  ibi,  M9mm 
mtritisfHgiiUhm, :  qnod feqmimAtv^r 
rott.  ind\ fiiMwmUf^.^a fiier^rimM 
caufa  benefc.amitt.  Curt^H^Jmtr^Stili* 
feudal.nmm.I*&Z0fimfiK^fJ0JVtlpr(m» . 
faltit. 

Sicf ctiam  clarum  cft^quando  in  in-  2f 
Vcftitura  fcudum  oronibus  principa- 
licer  concedicur,  iftud  ad  onmes  prio- 
cipaliceripedare;  t^fmMdmtdmit  md. 
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3o  Scd  t  quod  ibidcm  addunc ,  idcmj 
edara  juriscifc,  fiin  invcfliruradica- 
rur,conccdi  dc  uno  in  alium,hoc  pro- 
babili  dubitandi  racionc  non  carcL., 
cum ,  cciamfi  hoc  non  cxprimacur, 
camcn  fcuda  cx  pa£lo  &  providcnria 
itaconccflacfleinccnigancur,  ut  fuc- 
ccdenccs  ca  non  a  proximo  dcfun- 
fto,  ftd  cx  pattoanccccirorumobci- 
ncrc,  atq;  hinc  cotincclligancurcflc» 
concclTioncs,quoc  (urrtperfonar,uc  fu- 
praquajftioneprima  &  fcxca  copiosc 
ortcndmius  ;  nequc  camcn  minus  fa- 
ftum  defundli  parcnris  noccac  filiis, 
idcoq';  feudum  hoc modo  conceifum 
nihii  differrcafeudofimpHci  ex  padlo 
&  providcncia  dilucidc  fcnfic  Camer. 
ht  cap.i.verf.Oppmo primojt 34  Anagnat. 
velfilifds^ 

Quamobrem  doclrina  illa  ica  crit-. 
accipienda  ,  uc  tum  dcmuni  locunij 
^habeac  ,  quando  conccflTio  dc  uno 
ad  ahum  ita  fa^la  cft  ,  ucfucccdcntes 
^non  a  primo  acquirencc  fcudumj, 
lcd  a  folo  domino  confcqui  cenfc- 
ncur,  uc  dcclarac  Curtius junior.  in  d. 
loco. 

Rcfcruficthoccciam  quidamcum 
ccfum,'quo  fifiornm  nomina  in  in- 
Vcfticura  exprcflafucrunc,exifl:iman- 
tcs,  hac  cciam  fa^Hilpccie  fcudumfi- 
liis  principaiiccr ,  non  aucem  pacris 
conccmplacione  conccflum  cflc  ,  & 
propcerea  dclidum  pacris  ipfis  nul- 
lum  incommodum  aflTcrrc ,  uc  fcnfiflx; 
vidccur  K^ndr.  de  Ifernia  in  d.  capit.  /.  Si 
'vafilO^sfeud.privetur ,  (fMemfetjuitttr  M- 
varott.ind.  ^  fn.  conclujio  oclava.  Curt. 
jitnm.  in  tracf.feud.part.  s.  numero  quar- 
to.  Zafius  in  titul.  Adcjuem  feudum  aper- 
tMmrevertatur.numer.p6.  Johann.  Thom. 
de  Marin.in  d.loco.titulo  fecundo>  num.  90. 
^verji.  Hac  concluftc^t filtt  (jrcateri  defcen- 
'tfttes. 

Verum  hanc  do£lrinam  recle  im- 
vprobatSonsbeccius^rfr/.y./;iir;w.<f.'i/<r/?. 
Andrc.is  tamcn  de  iferma  dijlinguit :  fcn- 
tiens,quod,ccf 1  filiorum  nomina  pro- 
pria  expreila  fincjcainen  feudum  oihi- 
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lominus  ccnfcacur  filils  contempla- 
rionc  pacris  conccflTim.Id  quod  eciam 
ancecumdocuic  Macch.  dc  AfRiH.  &c 
nos  poft  hunc  idem  firmavimus  fupra 
/juafiton.i.  ubi  oflcndimus,  fcuda,irLj 
quorum  concefllonc  filiorumnomi- 
na  propria  fucrunccxprefla ,  nihii  dif. 
fcrre a  reiiquis  feudis  ex  paOo ,  uc  ica_* 
huic  dodrmac  minimc  adftipuJan- 
dumvidcacur. 

Addunc  t  prarccrea  alii  cam  fadi 
Ipecicm,  quando  feudumcffccgene- 
ri  dacum  ,  quafi  cum  delidlum  unius 
rciiquis ,  quibus  dc  genere  &  familia,» 
exiftcnribus  ,  fcudum  principaiiccr 
conceflum  viderecur,  obefle  merico 
non  ticbcrcc.  ejuorum  opinionem  refert 
Bald.in  d.^.fin.^^a fuer.prima  cauf bene' 
fc.  amitt.  Verum  idcm  Baid.  eo  in  lo- 
co  hanc  opinioncm  ucpote  juri  feu- 
dorum  minusconvenicnccm  impro- 
bac,qucm  fcquitur  Currius  jun.&huic 
fcnccnri^e  fublbribcndum  efleputavic 
Thomas  de  Marin.///..2./3r.^^.liccc  idem 
opinacus  fueric,  Baid.  &  Curc.  alitcr 
fcnfiflc,cumcam'Cncx  verbis  eorum 
diiucidc  conftcceofdcm  ipfos  iillam_i 
opinioncm  rejccifle.  Minimi  igicur 
caliis  iftc  adlimicacioncm  noftram  ac- 
commodari  poceriLj. 

Secundotconclufionoftra  princi-  33 
palicer  limicatur,uciocum  fblummo- 
dohabaac,  quandopaccr  deUnquens 
fcudumjamquacficumpoflldcret,  fe- 
cusvcro,  fi  co  delinquentcfcudumj 
adhuc  apud  avum  eflct :  quia  tunc , 
patcr,  vivo  avo,e  medio  fublacus ,  vel 
per  lcntcnriam  ob  culpam  commif- 
fam  fucuro  fucccdcndi  jure  privarus 
fueric,avo  poftea  morcuo,  pacris<deli- 
dtum  nepoci ,  qui  in  locum  ipfius  avo 
fuccedicnon  nocebic  utdocet  Bart.irL> 
d.l.Eum  (juiJe  interd.&releg.i^uemjequi' 
tur  Bald.in  l  Emancipatum  de  Sen.  &  in  d. 
c.  T.Si  tafall.feud.  prtvet.  Joh.de  Imol.in  c. 
Ex  parte.  de feudis.  Aharott.in  d.§ fn.cott^ 
clufio.  4.  &  ibt  ettamPetrus  Ravennat.  & 
Zafius  in  Epitom.feud.part.  10.  idj.plurtb-. 
Jirmat  Camerar.in  cap.t.  quajl.   num.  ffi. 

Ooo    2  Atu 
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An  agndt.Delfl  qiiod  tamcn  uerutiL, 
declarancut  non  proccdacli  paccr  nc 
poris , filHis aviin lia;redjcate  cjuldem 
lucce/Tillcc,  ica  uc  ncpos  avononnjfi 
experfona  pacris  fui  fiicccdcrc poirec, 
quemadmoduni  foa  BaldHmfenJit  Alu^r. 
&  Z,altus  ind.  b,o.  Alias  Iimicationcs 
congerunt  incerprctes  m  locis  cicacis, 
fjuas ,  quia  parcim  hu:c  propo/l  co  non 
lacis  conveniunt ,  parcim  cxigui  cciam 
l"nc  momcnci,  idco  iis  rcfercndis li- 
bencer/upcrlcdco. 

QiisdedeJ/dis,  quatcnus  illafiliis 
noccanc,  hadcnus  inmcdiumatmli- 
mus ,  ea  dc  deliais  funcmtcUigenda^., 
ob  qutevaiallusfecuodum  jusTcudalc 
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privandus  cfTcc  feudo.  Quid  aiuenu 
/bcuendura  fic,  quando  valailus  talo 
quid commiferic ,  uc feudiim  quidcm 
non  amiccac,fcd  camcn  iflud  cum  rdi- 
quis  bonis  ciuspublicandum  /lc,  an  & 
quacenus  hoc  rihis  noceac,  quia  barc 
qua'ftio  ab  illa  di/fcrc  ,  qucmadmo- 
dum  fupraoftcndimus ,  &  propcerci 
peculiarem  traclacum  dcndcracidco 
cam  m  commodius  tcmpus  refcrva- 
re,&nunc  duntaxat  de  hocmonero 
voluimus,  ne,quod  multis  contigilfo 
vidcmus,  hafcc  intcrfc  olurimuili  dif^ 
crepantcs  matcrias  quis  facilc 
confundat^. 


V 
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Simonis  Ulrici  Piftoris,  Hartm.  R 
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FEUDUM  ALIENATUM  SINE 

CONSENSUDOMINI  UTRUM  AD 
dominum ,  an  vero  ad  agnato« 
pertineat. 

S   U    M   M    A   R   I  A. 


t. 


Ttudumfmecnftnfu  dtmini  Mitnatumdd 
^SnAtospertinert  multi  exifiimdrunt, 
Quiddm  diftin^uunt  inttrfili9s&Mgn4- 
tos.num,  s.  Alii^tntrxltttr  drbitnn- 
tur ,  fiudum  dd  dominum  dtvelvi ,  tx- 
clufis  dgnatU  &  fiiiu.  num.  p.  Et  buit 
fententu  fubfcnbit  Miaor  ddditM  de- 
tUratione^utdefHnaoalienante  fen- 
dum  4d  agndtoi  revertatur.  num.  / 
Et  quid  tentndum .  irtviim  tandtm 
t>fttnditur.num^  i6. 
Ttxtuim  c./.$.  Porro.J^aliter  tlim ftui, 
ftttrat  dlitnarJtfUratur, 


reudum  tHm  Md  medietatem 
fint  confenfu  alitnari  poitrat.  Stcus 
bodtt. 

Alitnans  ftudt:m  fint  conftnfu  domini  nou 
ctnfttur  tndominkmdelinqutre,  nt^ 
eumcmtemnere.Stdbocrefui4turn.4. 

Mienatit  fint  cenftnfn  domini  fucia  ntn 
djffert  a  reliquu  deHaia. 

Jignatia  (urm  ftuduntctatdiliaumva' 
falli. 

Ih  qutftisnt  ftudi  ob  culpam  amitttndi 
non  utraturt  utrummpottffattvafjlit 
fitumfit  aptatvsjurtfuo  d^fraudarr. 

?,  Jur4 


^nri,  qutffeudum  dliendtum  dmimit' 
ftntnt  ,  q:iomodo  inttHigtnda .-  &  de 
feudt  tdm  antiquo  quam  novo  accl' 
fttnda  tjfe  oflendttur  numtr.  lo,  Itm 
reftringenda  ejfeadvitamalitiuttttit. 
numj4. 


Ttxtutin§,  fin.  ^nftttr.  primacauftt 
benefic,  amitt.  deftudo  antiquoin- 

IcEt  cx  gcncralibus  illis 
rcgiilis  ,  qiiibus  oftcndimus  , 
'fcuduni  culpa  vafalli  amiflum 
c]uandoq;ad  dominum,quan- 
doq;  ad  agnatos  perrincrc ,  filios  ver6 

Ifempcr  a  feudo  rcmoveri ,  "non  cflcc-. 
difficilc  quamvis  Tpccicm  fadi ,  quac 
concingcre  &  proponi  poflcc ,  dijudi- 
carc ,  modo  conftarcr,  ad  quam  rcgu- 
lam  ea  forcc  rcfcrcnda  :  quia  camcn_5 
xommcncacorcs  nofliri  de  quiblifdam 
>ecicbu5  non  folum  aliena,  &  divcrla 
rcgulis  iftis  gcneralibus  hadcnus 
Irmaris  cradidcrunc ,  fcd  cciam  in  co- 
Fum  explicacionc  in  yarias  fuerunLj 
diftraili  opinioncs  ,  pra:fcrtim  vcro 
quando  de  alicnarionc  fine  conlenfii 
dominifacla  ,  &deinvcftjturaincra_» 
tempus  pr£cfinicum  non  pecica  qu£c- 
xicur :  idco  dc  hifce  duobus  cafibos  fc- 
Iparacim  nobis  agendum  cric,  nc,fi  cos 
icaftosrchnqucrcmus ,  illa,quarin_5 
gcnerc  hadlenus  ftabilivimus,  non  fo- 
lam  minus(bHdaacquefirma,fedmu- 
rilacciam  5c  manca  Vidcri  alicuipof- 

Ifent-». 
Ec  primo  quidcm  de  fendo  fino 
confenfii  domini  alicnaco  vidcbimus. 
In  >iac  fadri  fpecie  ifliud  onfxni  carctj 
tfonrt-overfia ,  vafallum  amicccrcfcu- 
dum,  qiiod  finc  confenfii  domini  alic- 
naveriL-», 
Scd  ad  quem  ifiud  amiflum  pcrci- 
neac,  tribus  inccrfe  dilTidentibus  di- 
^  fccpcacumeft:fencenciis. 
IP     Plcriq;t  cnim  cxiftimamncrfquan- 
(^J  do  valalUis  propccrca,  quiafinccon- 
fcnfii  domini  alienavic ,  fcadum  amic- 
k»quod  iftud  non  aperiafur  domino, 
:d  ad  fi  lios  cjus ,  vel  filiis  non  cxtanri- 
lusjad  agnacos  pcrrineau. 


ttUigendut. 

n,    Alitnans  Jine  confatfu  'domini  ptccart 

ttnfttur  in  dominum. 
if,   jffuti  cur  vtvo  eo ,  qut  fmt  conftnfu  aJk^ 

wavu  >  ad  ftudum  ajptrare  non  pof- 

fmt. 

i6.    Tilii  ad  feudum  alienatunt  fme  confenfn 
ftrvtnirt  nuBo  modo  fojfunt, 

Hoc fenfitgloJf.in  c.i.%.Hoc  cjuo^^de fnt» 
'cejm.feud.qkam /etjuiturBaU.  ibi.Andteas 
de  Ifern.in  d.^.fin.^a fuer.-primacaufa^ 
benefic.amitt.drihi  MvAr.c0nclufi0.2ff.  dr 
CMatth.de  Afflta.n.y.ldem  Andr.de  Ifern, 
in  cj.c0L2.in  princ.Si  'vafatlm feudoptve- 
tur,cuideferatur.&inc.j.%.  Rurfus.  j^e- 
admod feud.amitt.Ja/j.de  Rayn.in  c.  Imfe- 
Tialem.^^.pana.defrohib.feudjtlien.ferFr, 
cjui  hanc  optnionem  ^magis  communem  di^  * 
cit^quem  refcrt  Jac.de  S.Georg  in  verb.  & 
cum  faHo  de  non  alicnando.n.30.  Camer.in 
d.c.imperialem.mihifag.i7S.&pag.7os.iH 
farvis.Joh.de  Imul.i»  c.Exfarte.  Extroj. 
de  feud.ubi  nu.  12.  dicit  >  non  ejje  tutum  ab 
hac  ofinionerecedere:quam  etiam  commu- 
nem^efie  tefiatur.Curtjun.fart.s.n.ii.  ftfi. 
^uarta fit  frincifalis  concIuJio.Zafius  tft^ 
lo.fart.n.fi^.  &  104.  Sigifm.  Lojfr.  in frxL 
feudor.^.fequitUr  idquod  dicit :  eidem  tan- 
quam  veriori&magis  communt^fonmul- 
tos  aliosquosrefert ,  accedit  etiamjulius 
Clarus  lib.  ^..fentent.  ^.feudum.  quafiion, 
ffffjtum.y.&Thom^de  Marin.tit.2.n.Sff.  & 
fcqq.& novifiime  D.Borch.  in  tra£i.feud.c, 
S.num.  J44.  Idem  etiam  tanquam  commu- 
ntter.  receftum  in  reJponfisjHisfecutifue- 
runt  Alexandr.  i»  confiLjo.  incif.  ^^Uo- 
niam  omne  datum.  nu.  tj.  infin.vol.i.quod 
habetur  etiam  in  c0nf2.ins.v0L  &  in  confe 
30.inc.vifisdubitationibus.n  p.vol.ff.  quem 
refert  & fquitur  Curt.Sen.in  conf^s.  inc. 
Memoria  recolenda.coL  antefen.  verfi.fe^ 
cundorefpondetur ,  Ruinus  in  conf.y .inctf. 
^uaritur  &in  dubium  revocatur :  nu.  12. 
Iw^i.Decius  in  conf.20sjncif.Ad  clariorem 
rei  demonfirattonem.nj>.  &  in  confsiJS.in*  , 
cif.Incaufa  Magnifici.&in  conf.S44..irrcif. 
ferenifitmits  Imferater.  numer.si.  &  feqq. 
i^lbert  Brun.in  confiLjff.incif.  Circa fra- 
mijfadicendum.nj.  Gratus  inconfil.j.  inc. 

Ooo    j  RMrJiu 
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JUn-Jui  ift  cnuft  m%t  exlHhita.num.rs.  v»L 
i,Marian.Sffcin.iHConfU.-;7.incif.CMmdie' 
htt4  e/apjis  confulMertm.nitm.t2i.lib  i.(jr  in 
fonfjor.  inc  inJ^eSiis funclo  &fiytptMrif. 
n:6.tih.2.  (jr  in  confin.  inc.  Ahnnde profe- 
£t o.n.2.eod.  lih.Syh.conf.is.inctf.fMhtiU^L^ 
fiint  vtt.  /.  Roland.  a  vall.  in  conf^o,  incif. 

Infrafenti ronfultatione.nft.sf.cr fqq-  voi. 
S.Hifpclyt.  Rimtn.tn  confil.j3p.nM.i22.  vot. 
Uhi  foft  altcys  lianc  ofintonem  commu- 
*   mm  *  dicit. 

2  In  t  hanc  autcm  ipforum  fcnten- 
ciam  afTcrunc  primo  ccxtu  m  in  caf.  /.§. 
Forro.  ^uaiiter  otimfeMd.fotcr.altenari. 

■  ubi  habccur  ,  quod  ,  ccfi  feudo  /ino 
eonfcnfu  donuni  alicnaco,  cani  domi- 
»0  quam  agnaco  compccac  jus  rcdi- 
mcndi,agnatus  camcn  domino  pracfc- 
rcndusfit.  Tantumigicur  abeft,  uca- 
gnaci  cxcludancur  propccr  alicnacio- 
ncm  rmcconfcnfu  domini  fufccpcam, 
uc  cciam  caufa  corum  hoc  cafu  potior, 
quamdominific.  &:hccc  hocquidcm 
hodicrno  jurc  ficimmucatum,ur  feu- 
dum  fine  voluntacc  domini  omnino 
non  ahcnari  poflic,  camcn  cum  qu6 
ad  jus  agnatorum  jura  anciqua  cor- 
rcifla  eflc  nonrcpcriantur.non vidc- 
tur  jufla  fubeflccaufi ,  cur  iifdem  non 

ibrc  vclimus.  arg.  l.Vractfimm.  Cod.  de 

affellat.fic  argMtt  gtojfind.  %.  Hoc  eftto^^. 

Scd  hoc  argumcntum  admodum  Ic- 

vc  cfl. 

Nam  quod  in  cafu  d.  §.  Porroagna- 
to  conccdicur  rcdemcio  fcudi  fino 
confcnfp  domini  alicnaci,iddcjuro 
veceri  obcincbac ,  quo  Ucuic  libcre  ad 
mcdiccarem  usq;  finc  domini  confan- 
f«i fcudiun  alicnarc, ncquc propccrca 
vafallus  parcem  alienacamamicccliac. 
f.r.de4iienat.fcud.cafit.t.  §.  Itemfifidetis. 
'verf  Aut  fi  ttheliarto.  ^ih.  mod.feud. 
amttt.ttt.r.ttdcrvzto  camen  rcdcm- 
t ionis  jurc  agnacis ,  vcl  domino.  e.  /."§. 
Stfd  etiam  res^fer  tfuos fiat  invefiit. 

Nosaucrmhiccode  cafu  vcrbafa- 
cimus,  ubivafallusproptcralicnacio- 
nem  finc  confcnfu  domini  faclanu 
fcudum  pcrd«rcc ,  3c  co  pro  ccrco^o- 
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fico,quf  rimus,ad  quem  fcudurt 
iumpcrciacac.  NihiIigicur</.§ 
&  fimilia  jura  anciquam  conlu 
nemrcfpicicncia,  ad  propoficL 
ftTumpcrcincrcpoccrunc  Qui: 
uscum  jurc  novi/fimo  omjiis  f 
hibicaaIienaciofeudi,ica,uccor 
prirtinaconfuetudincjcnam  pa 
fcudi  finc  confenfu  dominiaiii 
JionhccaL  cof.  r.^^altt.otimfc 
ter.aiienar.c.t  defrohihfeud.  altet 
Lothar.  (Jrc  Imferialem.de  frohiL 
atien.  fer  Frederic.  a  cq ;  i  n  ccr im  gi 
liccr  fic  dcfinitum,  co  in  cafu,  qt 
confcnfu  don>ini  fcudum  ahcn; 
fucric,  iflud  domind  aperiri.  «y. 
rialem.  §.  Ca/iidii.d.^fin.  fner 
caufu henefic.  pcrfpicuum  lane  cH 
plius  locum  habcrc  non  poflb 
tn  d.  §.  Porro.  nequc  agnacisjus 
mendi  competcrc,  licet  pars  k. 
modofeudi  ahcnacafucric,  cunr 
fercim  hoc  ipfiim  claris  vcrbis  d< 
cu  V4n  c.  I.  de  vafa/Io  (fut  contra  confi, 
thar.  fivafallus(inquicccxcu$)  c 
conflitucioncm  Lotharii  rcgis  bi 
cium  ahcnavcrit,  fi  tocum ,  pcrd. 
cura ,  fi  partcm ,  parccm  perdac , 
dominum  revcrcacur  ,  uc  ica  no 
dcam,  quid  ad  corrc<ftioncm  pt 
j  uris  poflic  cflc  manifcfiius,auc  ai: 
U£  dcfidcrari. 

Cuiacccdic,  quodeciamjurc^ 
ri ,  fi  ulcra  mediccaccm  feudum  \ 
conicnfii  domini  alicnacum  fuc 
iftud  domino  apcricbarur.  cafit. 
Autfilthetiarto.  ^ih.  mod  ftud.  a, 
Nam  vcl  cx  hoc  ipfo  ccftacym 
idco  folum  in  d.  5.  Porro.  rcdcrr 
ncm  agnacis  conccdi ,  quia  alicn 
illahcicafucrac,  &  quod  cconcra 
ubi  ahcnacio  ifb  illicica  cflx(_, , 
dcmpcio  locum  non  habcrcc,  Icd 
lius  fcudum  ad  dominum  rcdin 
quodquc  idcirco  hodie,  quia  on: 
feudi  alicnacio  frac  confcnfu  don 
cfl:  prohibica,  agnacifcudum  alic 
Cum  minimcrcdimcrcpofllnt.  Na 
fi  cum  tompori$  ulcra  racdiam|)arc 


fcudum  alifnatiim  rcdibac  ad  domi- 
num  propcer  prohibicioncm ,  quaro 
non  ctiam  jurc  noviflimo,  quo  omnis 
tlicnatio  intcrdida  cft ,  cxigcncc  pra:- 
ftrrimlioc  manifcfla  juris  diipoficio- 
nziffJ.  ttt.de  iMftll.  tfki  contratonlht.  L  o- 
thtnii  ?  Quinimo  hoc  ipfum  vcrbumj 
•(rcdrmcndi  jvalidam  pracfupponic  ali- 
cnationcm,&  rcquirir,uc  prccium  rc- 
Aicuarur  ,  qucmadmodum  cciarn  fu- 
pra  ijnd/lio»€  ( .  /-'.confidcravimus. 

Quomodo  igicurquarfoad  cafumj 
r(^i\m,  quo  propccr  dcfedum  confcn- 
fusaJicnacio  irrica  efl:,  &  fcudum  abfqj 
wlla  prccii  rcft^icucionc  vcl  ad  domi- 
num  vcl  ad  agnacum  gracis  rcdirc  dc- 
bct ,  accommodari  poccric  ?  Idcoquc» 
cciam  intcr  jus  novuum  &  anciquunic 
circapropoficum  noftrum  clarisvcr- 
i.  bis  diftingyic  tcxcus  in c.  r.  Gitidjuns fi 
vafal.fofi aliffiat.  facis  dilucidc  doccns^ 
ca,quac  dcaiicnacionc  parcis  olim  pcr- 
miflajurcvcccrircccpta  fucrunc,  ho- 
dic  penicus  corrcda  «flc ,  &  cam  fino 
confcnlii  domini  alicnacam  addomi- 
numrcvcrci. 

Sccundo  niruntur Intcrprctcs  tcXt. 
f»  c.Tuiu6.fidt fcMd.defnnff.controv.fucr. 
inccnigcntcs  cum  nimirum  talideca- 
,fti  loqui,quo  domini  confcnlusnorLs 
'  inccrvcnerat,  qucmadmodum  finfit  Ja- 
(ob.de Beluisyihi.  Vcrum praf ccrquarrij 
quod  cexcus  iftc ,  hoc  daco,  dc  jurc  vc- 
ccri  canti^m  procederct,  6c  pari  ratio- 
nead  cum  refponderipoflct ,  quem- 
admodum  jam  diximus,no8  criam  fu- 
pra  qu^Jfi^ne  v.  ubi  dc  cjus  intcHcdu 
cgimus  ,  abundc  dcmonftravimus, 
cum  dc  aiicnacionc  Lcica  incclligcn- 
dum  cflc ,  nihil  igicurad  propoficumj 
noftrum  quadrat  TcrciA  pro  (cadVo- 
€anc  gcneralcs  ilJas  rcgulas  fupra  ifkA' 
fiione  XV.  a  nobis  firmacas. 

Oftcndimus  f  cnim,quod  tAm  do- 
mi^m  fcuduminpr^judicium  agnato- 
rum  domino  apcriacucquando  in  do- 
minum  commiflum  cftdelidum:  fc- 
cus  vcro ,  quando  alias  quid  cflec  pcc- 
catum,  d,  %.fm.^Mafmr.ffimac4ufa^i^ 
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Mefc.amitt.c.  i.An  iie>qui  i»terffc.Jratrem 
domtnt  fui,  c.i.fi  njafallusfeudo  privetmr^c. 
fi  va/aHsH  culpam  ,fide feud.  defuncf,  C0t$^ 
tentiofit. 

l.icct  auccm  vafalhis  finc  domini 
confcnfu  ad  alium  transl-cratfeudum»' 
non  tamen  proptcrca  dominum  con- 
ccmncrcncquc  incum  pccoare  ccnleu 
cur j  (cd  potius  feudo  (c  abdicahdo  lc- 
meripfum  maximo  afticic  damno, 
pia'lcrcim,quando,  uc  plcrunquc  fic-*, 
cgcftacc  &  ncccflitacc  cogence  ^  ad  ali- 
enacioncm  proceflic,uc  dilcrti  aic  An- 
dr.de  lfcrn.in  d.c.t.fivafaH.feud.prtvet  .cui 
deferatur.^zc^xWMt  igicur,hoc  cafu  fcu- 
dum  non  ad  dominum,fcd  ad  agnacos 
percinerc :  idquc  c6  magis,  quoniamj 
juraiila  loqiruncur  dc  dclidis,&nihi!- 
ommus  agnaus  fcuda  dcfcrunc :  is  vc- 
r6,qui  concrahic ,  rcgnlarkcr  dclin- 
qucrc  non  in  ccUigicur ,  acquc  in  longi 
minori  culpa  vcrlatur  ,  quam  dchn- 
qucns ,  uc  exiftimanc  Inccrprcces ,  qui 
cciam  propcerca  cafum  aiicnacionis 
plerunqi  diftingvunta  dcli£^is,acquo 
hinc  porro  colligunc,  ca  quacdcfiliis 
i  fctido  ob  deiidum  patris  excludcn- 
dis  in  jam  citatis  capituiis  gcncralitcr 
traduntur,  proptcrcaad  propofitum-» 
noftrumnihilatrcrrc.quiahicnondc 
dclidis  ,  icd  de  concra(!:libus  loqui-- 
mur»  6  •^'1'» 

Vcriim  huic  confidcrarioni  ,ucalif 
•)xsniydecfuib.infr.dicemuf,  hoc  loco  prar- 
ccrmiccam,dircild  rcfiragantur  vcrba, 
d.%.denif^.,^ia fuer.fri.caufbenef  amttt^ 
ubi  diferce  dicitur ,  idcd  hoc calii  fcu- 
dum  ad  dominum  cransfcrri,C|uia  do- 
minum  conccmncrc  vidccur.  Quid 
cnim  his  vcrbisclariuseflc,  auc  quo^ 
modo  apercius  dcmonftrari  poflcc-/, 
hunc  cafumawl  illud  membriim  diftin» 
dionis,ubi  de  dcli<fHs  in  dommum  pa* 
cracis  agitur ,  non  auccm  altcrum  per- 
cincrc  r  Fclicec  Inccrprcccs  hociinim- 
advcrccnccs  cxiftimaverinctcxtum  il^ 
lumdcfeudo  novoinrclligcndunicf. 
fe ,  hoc  tamcn  felfum  cflc  paulo  poft: 
dcmonftxabimus. 

Ooo   4  Ctuam 
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Quamtcciam  inter  dclidum  &alie- 
nacionem  faciunc  diftercntiara  ,  ca_j 
perquamfuciliscft.  Kcenim  hujus  di- 
ftindionis  in  jure  noftro  feudali  no 
minimumquidem  apparcc  veftigium 
fedpociiis  concrarium  cjus  cx  eoelu- 
c«c ,  quod  vidcmus  vocabula  ifta  ( deli- 
Ba ,  culpam  &  caufam )  indiftbrcncer  & 
gencraiicerufurpari,  &  omniaillafa- 
^a  vafalli ,  qua;  privacioiih  cauiam 
pncbenc ,  inccr  quas  cciam  alicnacio  c- 
numeracur  ,  modo  delidum  ,  modo 
culpam,  raodo  cau(am  appcUari , ///. 
^ux fuer.frim.caufbcmf.amnt.  dr  ejuib. 
modfeud.amitt.  dr  /«  c.fivafallm  culpam, 
ft  def eud.de funcLcontent.fit!t^dim  vel  cx 
hoc  iplb  facis  dengnacur  ,  incer  deli- 
^um  &  culpam  nuliam  probabileinj 
eflediverficatisracionem,cum  prarfcr- 
tim  pmncs  illa:  caufe,  quac  ad  longum 
recenfencur  /»</.///.  ^Quxfuer.pri.  cauf 
benefamitt. dcmum  tn^.fin.id  hiecduo 
mcmbra  diftintSionis  rcferancur  ,  u- 
trum  domini  perfona  rcfpiciant  ncc 
ne.  Si  cnim  liacc  diftindio  non  omnes 
prius  commcmoracascaufasamiccen- 
di  feudi  comprehenderet,  fed  iniiipcr 
inccr  dchda,&  alias  caufas  confticuen- 
da  cffec  difFerencia:  audor  iUius  cexcus 
non  iatisfeciftec  quzftioni  de  omni 
caufa  propoficcejfed  is  mucilus  &man« 
cuscflec:quod  planc  vcrifimilenon_j 
cftzcilm  non  folumcx  qujeftionege- 
ncrahcer  dc  culpa  propolita,fl:d  eciam 
cx  cococonccxcu  apparcac,  eumpic- 
nam  voluiflc  cradere  dodrinam ,  qu2 
omnes  ant^  enumeracas  cauias  amic<~ 
tcndi  fcudi  concinerec-*^ 

Quinimd  cam  cxttt.de  prohiben.feud. 
altcn.per  Lotbar.  drFridertc.  q  uam  ccia  ni 
ex  d.  %fitt.  clarctjcum,  qui  finc  domini 
confenfu  aiicnac  fcudiuln-,  in  ipfum_» 
dominum  gravicerdelinquerc,  &  ad 
ifli]ddift:indlionismembrum,ubi  do 
deli^is  in  dominum  commi/ris  agicur 
rcfcrcndum  cflTo. 

Non  icaque  hoc  Incerprccura  com- 
menrum,  quo  dehdtum^  rchquis  cul- 

fcparancjucpocc  manifeftis  ccxci- 
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bus ,  reclamans,  dcfendi  poccric  j  & 
quod  confequcm  eft,  cancum  abcrio» 
ucargumentum  iftud,  quod  cxdiftm- 
dUonCi^.  S^».  dcfumunL,opinionenij 
eorum  probec,  uc  ctiam  ex  verbis  il- 
hus  cexciispotiuscontrarium  apparc- 
ac.  Pracfercim  vcro  hoc  ipforum  com- 
menco  rucri  non  poccrunc  id,quod  dc 
filiisaflTerunc,  quafi  propccrca  jura_f, 
quae  ipfos  a  f«udo  ob  culpam  pacrig 
excluduncminusad  propoficum  pcr- 
tincanc,quiavafailusalicnans  non  de- 
linquicNam  ccxcus  ind^^fi^vafaLtiscul' 
pam :  non  dc  dcUdo  loquicur ,  fcd  do 
culpa,&  nihitominus  tilios  afcudorc- 
movcLj.  Quincciara  culpa:nomino 
eciam  cafus  nofter  comprehcndatur, 
ncmincmdubitarearbicror.Quodvc- 
ro  porro  addunc,idc6  alienanccm  rai- 
nus  peccarc  in  dominum ,  quia  ncccf- 
fitate  coocntc  hoc  facic:id  cciam  ad- 
modum  puiidura  eft.  Non  cnim  hic 
actendiraus  ipfum  ahcnacionis  fadum 
&  ex  qua  caula  illa  fufccpca  ftr,  fcd  po- 
cius  quod  finc  conlcafu  domini  valal- 
lus  alicnavcrit-». 

Quamcunqucigicur  aiicnandi  cau- 
(amjuftamhabucric,  quia  camenca-» 
tanca  non  fuic ,  uc  propcerca  domi- 
numpraeccrire  neceflc  habuiflct,hoc 
ipfo,  quod  finc  confcnfu  ejiisahcna- 
vit ,  graviter  in  cum  pcccarc  cenfctur : 

&dehisfiicis. 

Quart6  t  Interprctes  opihioncrrL»  $ 
fuam  fuffulciunc  racionibus  iUis ,  qui- 
busoftcndicur ,  poenarafuos  dcbcro 
'ccricre  audtoresrnonautcra  aiccrurnj 
alcerius  odio  prargravandum  ,nequO 
propterea  ctiam  fiJiosvclagnato^iu- 
rcabanccceflbribusquarfito ,  ob 
duraahcnum  privandos  efie ,  i.Sanct',' 
mutiiC.de  penUi  cum  aiiu  fjUiefiion.yi  V- 1 
hancfententiam  adductU. 

Ad  hoc  argumcnium  rcfpor 
Sonsbeccius,  fcuda  fivenova  >  fivc  ci^i  - 
tiqua  cx  conceflione  hoc fccum  natu- 
ra*atferre,eo  ufq; ,  ut  vaiallus  tcne:ic_.*- 
quouiq;  in  dominum  noii  pcccccur» 
ucfupradiximusr 
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Qnapropfer'agnati  cum  plus  juris 
non  habcanc ,  quam  feudi  nacuraipiis 
admicnc  ,  nihil  conqucn  poflunc ,  fi 
dominus  fuum  alicnacum  fcudum 
v^cndicac-..  Hxc  camen  racto  quaccnus 
kfcum  habcac ,  nos  qutc(lione  xv.  co- 
piosc  dcclaravimus,&  infra  paucis  ac- 
rins;emus. 

^  Quinc6  t  confidcracBald./»§./f-^. 
^ujc fuer.frima  cauf.beneficamit,  fi  p  r  o- 
pccr  alicnacionem  line  confcnfu  do- 
miiiifadlam,  feudum  domino  apcri- 
rccur,  exchifis  tiliis  &  agnaris,cu  pcncs 
valalhimcflcc,  ucquociefcunqifibili- 
bitum  fueric  ,  ahcnando  cam  fihos 
quamagnacos  )Urc  (iio  dcfraudareLj, 
cum  ramcn  lcgibusfeudahbusdilcrce 
caucum  fic ,  vafalhim  ahenando  agna- , 
tis  non  confencicncibus  ,nullum  pra!- 
judicium  gencrare  ^o^^iC.-i.d^^icnat. 
fcud.patcrn.  &  maliciis  ac  fraud^is  fc- 
ncftra  apcricnda  nondtyl.irifundcdc^ 
rei  'vendicat.  l.fiiia  mea,fii/ttt.matrint^ 

HuiccciamracionirelpondccSons- 
becc.quando  agicur  de  vafallo  ob  cul- 
pam  fcudo  privando,non  haberi<;on- 
lideracionem  ejus,  quod  in  pocertaco 
ipfius  fic,  hocmodoagnaios  jurcluo 
cci.mi  defraudarc:cum  in  cafu  noilj 
diiTiiTiili  clare  caucum  rcpcriacur  i  va- 
iallum,  qui  vocacusa  domino  inex- 
pcdicionem  non  vcneric ,  fcudunij, 
quod  a  domino  confecucus  eft  ,amic- 
ccrc,&  dommum  inuliisfuosilludrc- 
digendi  modis  omnibus  haberc  facul- 
caccm ,  § .  frmiter  de  froh.feMd.alienat.fer 
Treder.Q^s  enim  hic  negabic,in  valal- 
h  poccfracc  feudum  efib  ,  hc  agnacis 
prarjudicandi  copiam  eum  habero* 

Si  igicuc  hic  cx  nacurafeudi  prsciu- 
dicarc  pocerir ,  invicis  agnacis ,  quaro 
non  cnam  in  alicnacionc  tcudi  ?  Ncq; 
vero  prrcfiimendum  eft,  fuumvcUo 
jadarc  vafillura  quanquam  prjejudi- 
carc  pGliet_>. 

Scxco  pro  hac  (enccncia  confidcrac 
Roland.  a  vall.  in  d.confiLfo.vol.^.num^ 
/.2.  quoniam  communiccr  recepcum 
cil ,  quocics  fafta  dl  aiicnatio  irrequi- 


0  XVTI.  429 

fico  domino,  qiiod  tuiTi  agnatus  nonj 
cxpcclaca  morce  alienacoris  fcudumj 
vcndicum  revocarc  poflic ,  ut fcnfirunt 
Jacoh.de  Beluts,Bald.cr  Dd.  in  %Hoc  ijuo- 
(jue  de fcttd.fucc.cr  in  c.Titiusfide feud.de- 
fun£f.  Ruin.  inconfil.  6p.  incip.  diUgentiac 
maturafnitm.tj.vol.i.Cephal.inconfiLiss. 
mcip.  Muita funt,  cjua  advcrfm  illufhrenij, 
num.  ssf.  Alba  in  confiL  7<f.  fcrf  F.  c  p  r xd  i- 
<!>a,ubidicic,omnes!n  hocconvenirc. 
Si  enim  feiidum  finc confcnfli  domini 
aiicnacum  non  ad  agnacos ,  lcd ad  do- 
minum  dcvolverctur,fruflra  iane  do 
eo  laborarecur ,  an  agnati  i>acim  ad  rc- 
vocacionera  admicccrennir. 

Uc  igirur  conclufio  ii>a  communi 
calculo  recepca  locum  fibi  vendicec_», 
ncceirario  diccndum  videcur  ,  quod 
fcudum  irtud  ad  agnacos  rcvcrcacur. 
Sed  ad  hoc  ecium  rcfpondcri  poccft, 
hanc  ipiam  conciulionnn ,  qiiarvivo 
alienacore  )us  revocandi  acnatiscon- 
ccdic  ,ex  opinionciila>  qua-  fcudum. 
agnacis  aperiri  rtacuic  ,  dcfluxiflc,  .• 
quamobrem  opinione  hacdefl^ruda, 
conclufio  iUa  vcluti^Tublaco  funda- 
mcnco ,  pocius  corrucc , quam  uc  hjec 
cx  iUa  fulciri  pofl^ic.*- 

Deinde  ctli  demus ,  fcudum  ad  do- 
minum  redirc  :  poteft  camcn  nihilo- 
minus  alccri  conclufioni  aliquo  mo- 
do  locus  eflc,  videlicec  domino  hoc 
permitccnce  agnatis.  Tumcnimnihif 

impedit,qu6  mrniisjvivo  alicnacorc-» 
fcudiim  rcvocare  poflmt-..  Harc  fero 
funcfundamenca,  quiinisopinToncm 
hanc  ilabihre  conancur  Inccrprcrcs, 
quaccamcnadmodumimbecillia,acq; 
fragihacflcexjam  didisapparec-.. 

Quia  t  aucem  illi  plurimumrcfra-' 
gancur  ahquoc  juris  fcudahNcapicula, 
inquibus  manifcflis  verbis  rcfpondc- 
cur,  fcudum  fmc  conrenludomini  ali- 
enacum  domino  aperiri,ad  eundemq; 
reverci,nuilahabicaiiborum  vel  agna- 
corumconfideracionc,*///?  c.i.deva- 
fallo,  (juicontraconfiit.  Loth.&inc.Impe- 
rialem.^^.callidu  de  proh.feu.aiien.per  fre- 
deric.  %,  Aut fi  iibtllario»  ^^tbjnod.feud» 

amitt^ 
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4mttt.&inc.i.,^mdjMrisfivafaUmfoH  huic  opinioni  fubrcripfifrc  ,  non  a 

dHendtionemfeMdtidrecMferavcrtt ,  (jr  in  vcrtcntcs ,  quam  longc  non  (blum  x 

JL ^fin.^a fuer.prima  caMfbenefcamit-  j u  rc  feudali ,  fcd  &  a  lcmctipfis  rccc- 

ten.  IdcoucadiflajurarcipondcanL^^  dcrcnC/. 

opinaci  func,  catancumraododcfcu-  Quamobrcm  f  alii  vidcnccs,  bpi-  j 

donovointcliigcndacll'e,nonautcm  nioncm  iftam  gcncralitcr  dcfcndi 

dcfcudo  antiquo.  nonpoflc,  dirtinxcrunt  mccrfilios& 

Scd  ccxtus  iflos  potius  gcncralitcr  ati;n&cos ,  cxiftimahtcs ,  filios  quidem-» 

cam  de  fcudo  novo,  quam  de antiquo  a fcudo  finc  confcnfu  domihi  alicha- 

accipicndos,atquccadccau(ahanci-  to  rcmovcri  ,  agnatos  vcro  potius, 

pfbrum  intcrprctacioncm  fallam ,  &  quam  dominum  ad  i/Vud  admittcn- 

capituIistlliscontrarianricflc,moxab-  dos  cflc.  Hocdocuit  ^acob.deBelttis,ind. 

undeoAcndcmus.  JuliusClarusigicur  %fin.^^afMer.fnmacaufaheneficjimitt, 

ind.  %feMdMm,(juafi.<fff.  infin.^uxzu  icx-  crtnd'  c.  /.§.  Hoc ejuo^^defuccefi.feud.  & 

tus  illos  cflc  inccrprctandos  de  fcudo  inc.  Titittsyfidefettd.  defun^l.  c^uemfequ:- 

fimpliciccrcortccflb ,  non  autcm  pro-  tufBald.ind.%fin.infhi.dicens,hancdifiin^ 

ccderc  in  feudo  pro  fcacqiic  filiis  qua?-  £lionemJacob  de  Beluu.veram  efie.EtDn. 

fito  ,  quod  vulgb  cx  pado  &  provi-  Schenckind.c.  Titius ,Ruin.inconftl.  2i4.. 

dcncia  appeilatur.  Scd  hanc  ctiam  m-  incif.  vifis his ,  tjua  in  thematenarrantur^ 

ccrprccationem  tcxtibus  juris  fcuda-  n.id.iib.i.&inconfil.iiz.iMif.vifothema- 

lis  rc£lc  accommodari  non  poflc»  tcn.io.Ub.^.quiaffirrhatJhancofinionem 

quaellione  proxima  abundc  dcmon-  communem  effe^.  Harcopinio-,  dcfiliis 

(iravimus.          v.   .  ^  quodaflcnt,jurifeudalimagiseftcon- 

Vcrc  igitur  circacapitula  iftainlu-  fentanca,quamprior,quippccumgc- 

to  ha*ret  communisilla  opinio,  prx-  ncrahtercautumficfiliosadfcudunu 

fcrtim  vcro  ,  qiiatcnus  ca  defihislo-  obquamcunq;  culpam  amiflbmnul- 

quitur,direcl6  adverlarur  ccrrae  atquc  latenus  pcrvcnirc  poflc,//.  c.  Si  vafaUut 

indubitacs  juris  fcudalis  rcgula: ,  quaf  CMlpam ,  CMmaiiis tnhancfententiamano- 

univcrfalitcr  doccr ,  filos  ad  feudum^  bts  cjMafiione proxtma addu^ts ,  ubi pro- 

ex  quacunquc  patris  culpa  amifliim-i  lixc  firmavimus ,  filios  gcncralitcr  fa- 

nullatenus  alpirarc  poflc,  flvc  culpam  (Xo  parentis  in  feudis  dcvin(!ilos  cflo- 

illam,deli£lum,iivcculpam,fivccau-  Idq';in  propofito  magiscciam  clu- 

fam  appcllcmus ,  &  fi ve  feudum  anti-  ccbit  cx  iis ,  quibus  mox  oftcndcmus» 

quum ,  fivc  novum  fucrit,  ut  difcrtc  culpamillam,dcquain  propofitovcr- 

probatur  in  c.  SivafaUiss  culfam  ^fide^  ba  facimus  ,  inccr  ca  dehdta  rcfcrcn-, 

feMd.defMnct.(jrinc.ifivafaUusfeMdopri-  dam  eflc ,  quae  in  dominum  fadla  eflTcji 

vetur ,  (jr  nos  in qMafiionefroximafluri-  ' ccnfcn.tur.Qupd  enim  hoc  cafu,quan- 

biis obfirmavimus.  do  in  dominum  pcccatum  cft ,  filii^ 

Vidcs  itaqucquemadmodum  opi-  fcudo  omninb  cxclufl  cflTc  ccnfcan 

nio illa ,  qu^e  vulgo  communis appel-  ab omnibus,nullo pehi  rcfragantcrc*- 

latur,  nonfblum  nullaprobabili juris  ccptumeft,  utitadcfiliis,ncbiefica 

racionccftfuflruica,fcdcciam  cumma-  dum  quidcm  vidcacur,  quin  illi  h 

nifcftis  juris  fcudahs  capitulis  vcluti  cafu  ob  dclidlum  pacris  excludancurm 

cx  diamctropugnac_/.Quinimbhaeci'^  acq;  propccrea  hujus  opinionis  allcr- 

pfa  opinio  dircdlb  obludacur ctianu  tores  in hoc  rcdlc  fcncianc.Quod  vcrp 

illis,quxciufdemaflcrcorcsfiipraillj  adagnacbsactinct,  in codem luto bac- 

gcncrahbus  rcguhs  pro  veris  docuc-  rentcum  primabpiniono. 

runLj.Ut  mirum  fit,tantos  viros  ramj  Alii  f  icaq;  ample^lentcs  id ,  quod 

inconfidcracc  camquchebcte  judicio  dc  fihis  jam  di<^um  fuic>idcm  cciam  in 

agna- 
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•^uos  Aieuimt ,  generaliter  coadu*  fiquidan Ulidii»  Uoef poHiM  f«ciipe- 

'fteateM^dufnfineconrcnfiidoiiiim.  nvcric#  tamcnjieaeseumnonxvnui* 

"alMrfucam  domino  aperiri^  cxdiifis  nebiCj«tipociwnuno>«ilqaflmciin!- 

non  folum  filiis,  fcd  ecianaagntds.    .  qoe|ierveneriC|&pcraimi* 

Atof /fnjjt  Petrm  de  Cervot.  reUtm  jf  Priorcm  hujus  capiculi  parrcmnoa 

BiUtit  d.  %^n.o'  ofinionem  hanc  commH-  (blum  ad  f«uda  nova,  fcd  cciam  pater-> 

Mtm  *  drde  jure  veriorem  ejfe  dieit  Are-  na  pcrtincf c ,  dubicim  nonrft,  quaro 

tWJncanJiU.f.ineip.vifo  (jrdtUgenter  con-  &id,(juod  dcfcudodominoapcricn* 

fikriili9L,'€§l,   tnfn.  fni  4it»  tdmemmi^  ^ibitliciiurjilencrbque ien^  inccl- 

mm  *  '&veri§nm^^4ntUUndojMrju:  ligendum  ericbia  tttectam  feiidum  pa- 

§tmdmiMt^defaiJitStiisbeuim,fm.'ts>.  cernum  hoc  cafii  domino  dderadiri 

mtmere fiftttMgefimt  oU^tve^Hstmmm  ^cclufis  agnacis ,  cum  pndlenim  ad^  • 

(orrfil.sJih.i.Wxc  auccm  conclufio  pro-  dancur  iUa  vctbdt^^tfu^tncMn^.fervetie* 

pnmo  per  tit.de  vafii/.iiMicontrjL»  rit.)  Hxc  enim  vorba  ranquam  uni- 

^njinHtionem  L otharSx  va(allus,(/»^«//  virrralia  quoivjS  cdam  a^naios  cx.du« 

/rv/M(;concracoiiliicucioncmLodia-  dunt_r. 

xii  regis  beneficiumalienavcric»  fi.co^.  Quart6  hancfemendam  confirmaK 

ttim,perdaccoculn4t  parcem,parcemj  eciamtezcus» a imferiteUm,  S.MCMiir» 

perclat,  &  ad  doluinom  revercacur.  de  frebAO^fiad.  Mlien..fer  Firaierie,  nbl 

Fxce  cextus  ifte  gencralicer  locjiii-  poftquamgeneraiicer  lub  gravi  com» 

rur,nondiftingvcns!ntcrfcudumno-  minarioneomnisalicnatio  fcudonim 

vum  &;antiquum:&dubium  noncd,  prohibica  fucrac,  (quam  pnnhrbido- 

ca  qux dc  parcis  five  cotius amiirionc.^  nem  dc  omnibus  fcudis ,  qualiacunq; 

ibi  dicuncur,gcncral)ccrad  omniafcu-  illa  fucrinc,  inrcUigcndamcilc  ,ccrco 

dapercinere  :par  igiciir  eft,uceciam  id».  cer^  e(t )  Deinde  addicur  poeiia->> 

quoddedominoaddicQr,iagenerede'  ucvendicor&tfmeor>qiiiclmillidcaa 

qttovis  fcudo  incdligacur.  alrenadones  reperd  ^ierunc  concra* 

Secnndo  idcm  probac  cexras.^  $k  xiiIe,  feudumamicctiit,jdqueaddo» 

AUt  Ji iibe/lario ,  quihusttiedisfeud.^amitt.  minum  libcrc rcvercarur.  Idcm  pro*« 

«bi,  poflquamgencraUccraliqsiarcau-  hiitm  inc.i.dec9t$$revet^imteretemiit^ 

raCjObquasvafoUusfcudumamictercc,  enttorem  fettS. 

Cpmmcmoraca:.,&inccr  bafcccciam.i  Cumq;  jura  ifla       clare ,  acquo 

aaiiis  noftcr ,  c]uando  fine  conienni.  manifeft^vdiac,  fcodumiUiciccalie* 

doiQiiuresatienacadi^relatiisfiierac»-  natimiaddominvjmredire»n<mvi- 

(qood  udque  de  quovis  foidoniiiLi  deo» qna fronce  qubafleverareando* 

genefeiiicdiigendum)candcniprozi»-  acidpodosadagnacospercinero* 

mcadhunccafamfubiungicurjhiso-  Nam  t  quod  bujus  opinionisaflb».^ 

mnibus  cafibusfiBudttm  addominum  clx  purarunc ,  ca  folummodo  de  feu- 

fcvcrci.  do  novo  incciligcnda  cflc  ,  hoc  fani 

Acccdichiic  cern6,r./.j^<<//«raf,yf  vcrbacorum,uccxjaracommcmora- 

itdptlltie  po^  tUieodtimem feiu^  id  recttf.  cis  evidcns  cft,  minimc  admitcunc,  ied 

Sivafidlas,Mifa»r/«xMv>anceconftim^  poiidsdireddrefiflunt^tdm-quitiittl» 

iionemI.ocfaariirc^sfinidumatiio^*  kadhibicadinfindaQnefiRidi^acemib 

veric , (  quod  in  qoibufilam curiispro .  vdnovi ,  geiieralKer ^iiilivfiiaffliini* 

parcc ,  in quibufclam  pco  tocoolitn U-  vcrfidicer ioquiincur,  uc  arquum  fic^ 

cebac, )  &  ipfum  poflea  rccupcrabat-^,  ca  eciam  generaUccrfmc  diftin(f>io^ie  - 

pro fcudo fibi  rctinebac,hoc  dl,  iHJ  accipi ,  /.  De preciOidepuhlic. inretn  acf* 

«aufem  feudirccidebac-/.  cttmfmuiibm.  Tum  quia  cx  toco  il- 

Hodicau(caa>  iliprupiaUcBaveri^  loruoa  jurium  conccjccu  po^^icuunij 

•v  .-^      .      .  '  fcft,ca 
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crt:,ea  non  fblum  ad  feudumnovumj, 
lcd  adpaccrnura  ctiam  pcrtincrc;.  O- 
mnia  cnim  alia,  quar  ibi  commcmo- 
rancur,utriquc  fcudorum  gcncti  con- 
vcniuntj. 

Confcqucns  igitur  «ft ,  uc  etiam  id, 
quod  de  domino  ibi  dicitur ,  utriquo 
feudo  communcfic,cum  deniq;  quia_> 
cx  confticucionc  Lotharii  atqj  Fridc- 
ricilmpcrac.manifcftum  cft,cos  valde 
folicicos,acqi  anxios  fuifl'c,quanam  ra- 
tionc  omncm  fcudorum  alicnacio- 
ncm  finc  confcfu  dommi  fufcipicn- 
dam  ica  prohibcanc,nc  quis  tcmere  ad 
cam  profihrc  aufiL^. 

Non  itaq;  vcrifiniilc  eft,eos  tam  ar- 
ilisfinibus  Jias  fiiasconllicutiones  m- 
cluderc  voluifle,  uc  nulquam  nifi  ad 
feuda  nova  adapcarencur,  cum  hac  ra- 
tione  id,quod  maxime  voIuiflcnc,mi- 
nime  confcqucrcntur,  fcudis  patcrnis 
inmcdiorelidis.  QuinpociuSjUtcon- 
ftitutiones  ifta;  propoficum  finem  fbr- 
ciancur,dc  omni  fcudorum  gencre  m- 
telligenda  erunc ,  <Sk  quod  confcqucns 
cfl,  ctiam  id,quodibi  diiponicur,  feu- 
dum  hoc  cafu  ad  dominum  rcvcrri,ad 
fcudum  non  folum  novum,  fcd  cciam 
anciquum  pcrtincbiL^. 
n      Prafcerca  f  hanc  lcntcnciam  lucu- 
lcntcrprobac  zzTiXM%tnd.%.Jin.Q>)uxfue. 
frtm.  caufbenefic.aTnitt.  Si  val^isf in- 
quit  )  contra  conflitutioncm  bona? 
memoria:LothariiImpcratorisbcnc- 
ficium  alicnavcrit ,  quia  dominumj 
conccmncrc  vidccur ,  ad  dominumj 
bencficium  percineaL». 

Scriptum  cfl:cnim,utprcciofocari- 
curum  agnolcat-,. 

Hoc  enim  rcfponfum  tam  dc  fcu- 
do  patcrno ,  quam  dc  fcudo  novo  in- 
tclhgcndum  cfl^,nonfblum  ex  eo  ap- 

parct,  quodpra:ccdcntibu$, qujcdo 
paccrno  feudo  intclligenda  cfle  uno 
ore  conceduntomncsjimmediate  an- 
nei^itur,  fed  etiam  evidcnscfl  cxra- 
tioncinlerta,  quafignificatur,cunij, 
qui  fine  confenfu  alicnat ,  dominujUj 
conccmncro. 
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Hanc  cnim  adutrunquefeudumjj 
pertincrc  ccrco  cerciuscft.  Parigitur 
cfl:,  utcx  rationchacdcutroqifcudo 
tcxtus  iftc  intcUigatur,  quod  quia  non 
minus  clegantcr,quam  copiose  dccla- 
rat  Sonsbcccius  ,  idco  vcrba  ejus  hic 
addamus. 

Cum  inhocrc(]>onfo(//r^*/^^quam- 
plurimis  amiflionum  caufis prxmiflis 
difgcptarct  compilator  in  fine  ,  ad 
quem  rcdirc  amiflh  fcuda,tam  novi.», 
quam  antiqua  dcbcrcnt,voluit  fimpli- 
ciccrjfiindominum  circtpeccatum-», 
ad  dominumredire,fiinalium,jamad 
proximos,hoc  cfl,  agnatos,ad  quos  dc 
jurc  pcrcinercpoflcLj.  Cuicommuniter 
Dd.confntiunt. 

Qjiare  non  cciam  rcfponfum  immc- 
diate  fcqucns  cam  dc  anciquo,quam 
dc  novo  frudo  i  n  ccl !  i  eerc  t  ?  Imo  fi  do 
novo  foiumaccipi  voUiiflet,  dixiflet-. 
uciquc,diflingvendoqualicares,adhi- 
bicisdiff^crenciis.  Ca"ceriimhocquia_* 
non  fccic ,  quis  dubicac  non  finemj 
unius  rclponfi ,  uc  principium  &  mc- 
diumini.clligi  dcberc,  ciim  fcrclcm- 
pcr  recundum  prafdicaca  fubjc£ia  in- 
cclligi  dcbeanc>  §.  PratereajHftit.de  inu- 
til.fiipulat.  Quinimo  cum  rclponfumj 
cxprefse  habeat,  idco feuduhi ilhcicc 
alicnacum  ad  dominum  rcdirc ,  quia_> 
dominum  pcrhoccontcmnCrcvafal- 
lus  vidccur/qua?  vcr  ba  func  nocanda,) 
quis  dubicac  fub  prsccedcncibus  im- 
mcdiaccpracdidum  rc([3onfum  com- 
prchcnditnam  fi  aUcnando  conccmnic 
dominum,  crgoin  eum  delrnquitrSi 
'dcliquic,ncccflari6erg6principiuni-r' 
rc(ponfi  ind.  %fnal.  haberc  locum  dc- 
bec,  ubi  volunc ,  ad  dominum  rediro 
fcudum,finiul  acq;  in  eum  pcccacuirL» 
forcc.Et  ccrcc  fi  quis  penitius  inrrofpi- 
ciat ,  vidcbit  fcudorum  compilatorcs 
timuiflc,  ne  quis  tale  quid  comminiA 
ccretur,  quod  pars  advcrfa  aflbrit.  Id- 
coq;  cum  in  principiorcfponfidixin- 
Tcnt ,  ad  dominum  rcdirc  fcudurrL, 
cum  in  cumcirctpcccatum:ubiin  a- 
liuxn » cum  ad  agnatos ,  nc  quidam  du- 

bica- 
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bicarcntjinalienacioncftdla  nonita-> 
pcccacum  vidcri ,  ut  ad  dominum  rc- 
dircc,  in  fincdidii  cfponfi  clarius  cx- 
preflcriint,cciam  ad  dominum  rcdtrc, 
tuioacfli  adiictetulo ,  niinirafli  qnia^ 
per  hocdomianm  contenmere  vide> 
fur.  Qoafidiccienc 4 hocfub  ca parto 
iegal«comprchendi>qiia  indominu 
peccaturj&  in  ulcioncm  injuriai  fibi  il- 
latxad  dominum  rcvcrcitur  fcudum, 
qui  vcrus  cltincellcAus  didi  rcfponii, 
quicquiddicacgl.  HdcSomsbecc.  ConA- 
derac  infaper  ntioiicm,{ob  quanij 
potiiSmum  pcohibitttm  e^ne  feada^ 
fineconlcnfu  dominialicnentur.  Cau- 
laenimalicnationisfuic,  nc  fcudisdi- 
vcnditis,  vcl  alicnacis,  dominorunu 
.  rcrvicia,exhau(lis jam  bonis  vaiallifubw 
tcrfugercnt ,  ncvc  dominorum  immi'- 
nucrcncucilitatcm  j  ututqMti  lextm  im 
t,  ieffM-ftud,  sliem,  ptt  Frtderk» 
Sediisctationoniblumlocom  liabec 
infcudisnovis  fed  ctiam  in  antiquis. 
Confcdariumigicurcil;,  etiamprohi^ 
bicioncm  ^  pa:nam,cxhac  caufain- 
trodudam  in  utroqi  iocum  iibi  ven-, 
dicaro. 

^  £x  f  liac  tciam  ratione  verifimk 
lins  rcdd^idf^oodAr^.  modd 
diximas.  cnm  «  qni  non  epnfeodento 
dominoalienao  ia  dominumpeociie;* 

quippe  cum  vidcamus^rationcm  ctiam 
illam,  ob  quam  hocica  cancum  cft,do- 
mini  perfonam  refpicerc,  icaurnonj 
poffic  contra  eam  aliquid  acccncah«  oe 
ttiam  dominnsoilenda^ur. 

Deniqoecnm  e«4£S-j'*-iMiiifi>- 
.  inmfic>qaodis«qaifioeconftniiifai- 
dQmtiaasierr,»dominum  cootemne- 
rc vidcatur ,  fcntcntia  corum ,  qui  cxi- 
ilimarunt,fcudum  hoccafu  ad  domi» 
num  magis,  quam ad  agnatos  pcrtine- 
re]  probabit  ur  gcnerali  ilia  rcgula^quae 
docet>quoticfcunq>  in  dominum  ali« 
qaidpe6catam'eft*fiBodomifii  apecicu 
•aA^UUtpAkmffiMfm  immifiik 
&  d.  %.fin.in  prmc.^^t  proinde,!iccrhoc 
incafunoltroita  expre(sc  definitufXLi 
ooacfliscy  tanco  vd  iccuadomregoh 
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lamhancicajudicandam  foret  Qnan- 
to  magisidem  ftarucndum ,  poftquam 
tot  juris  fcudalis  caplcuiisid  maniicfte 
dcafum  eHc  vidcmus. 

Hifce  itaq^addaAos  oon  poflum 
tton  oim  Spnsbecdo  &  rdiqais»  te« 
probacacommuoiopinione*  conclu- 
dercfeadamalienatom  fioeconieofii 
ad  dominum,  non  autem  ad  agnaros 
pcrcincrc,  tiim  proptcr  manifcfta  jurig 
fcudalis  rcfponfa,  qua:  finc  calumnia^ 
cvitaci  nulio  modo  poffunc,cum  cciao» 
potiiSmum ,  quod  ca ,  quas  ab  adverft 
^arte  ^ferantnr«(«f  ffB^^S»9sk^ 
cim)  nihilhorum  probant»  (editalo* 
via>&futiliaiunc,ut>  fiquem  ucriaiq» 
opinionis  fundamanta  diiigcncius  cxa- 
minantemplusmovcrint,  quam  clara 
juris  fcudalis  rcfponfa,  in  noftram  fcn- 
tentiam  adduda,  is  ftupidus  plaae3c 
redaradoncdeftitutosvidcripoific. 

Sed  f  quemadmodom  oltims  4 
icntentis  cx  fundamends  jam  addo^ 
eatcnus  facild  fubfcribo^ur  cxiftimcm» 
feudum  hoc  cafu  magis  domino,qD4ni 
agnacis  aperiri ,  ita  in  hoc  minim^ 
iSoqsbcccio  &  reiiquisaifcntior,  qua- 
.ccnusiDiopiQacifiinCt  feodum  uiquo 
c6ad  domioampercincre»uc  perpetu6 
apud  eum  mancac>  dc  agnaci  penitos 
exdufic(rcdcbcanc:quin  pocius  coo- 
craSonsbccc.  hoc  ira  incclljgcndumj 
clleduco,  uttantifper  apud  dominuoi 
maneac ,  quoad  is^qui  alicnavit,  fupcr. 
Acsej[t:co.ver6  dcfun^o  ^dproximii 
agnatiim  davolvaeor :  Idq;  probo  ar* 
gumentisillis,  quibos  fupra  ^^i»  JP!* 
gencraliceroflcndimos«quocfefiamq|  . 
ob  dcli£lum  io  domioom  ^ommiffuni 
fcudum  domino  apericur,  quod  iftud 
obtincat,  vivo  delinquentc  :  co  ver6  • 
defundo  >  agnatis  dclidlum  non  obiic^ 
Omncs  enimiliae  racioncs  in  propoii- 
toreQifibi  locum  vendicant:  Ideo^;  - 
c6  magis,  quia  is,qui  fine  confenfii  do* 
nini  aiiena|»  non  tam  gravitcr  in  do- 
fllkinumdclinquit,quimis,  quipcrlii^  ' 
flamciusdire^o  offendit. 
-     Namiicccin  domiflumpcccet^» 
Ppp  ncmo 
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Dolno  tftttfen  ktfidas  lbir,miniis  oiTen- 
dereeumdominunij  quim  fi  aliquid 

«X  iis  commircriC;,  qux  enua^crancur 
in  §  .y7 porro  dominuni.  (^ttx  fuer.  frim.ti 
CAufa  benefic.  amiit.  cx  quo  cciani  au- 
^<itd.  %,fin*  cum  vidcrct,piobdbilitcr 
ilabitaripofle>umim  hic  cafus  intcr 
4dt£hi  in  dominuui  commt(&  rcfc- 
,  rendas  forcc,  hoc  i>eculiariter  deci-. 
dcndum  putavit :  4t  licer  refpondeac^ 
inrcr  dcliclailla  numcrandum  clTe.uti- 
tortamcn  vcrbo  (vidctur)  dcfignans 
hoc  ipfo,  non  circillud  cam  gravc  Jeli- 
ftum,  quam  fuQC  ea,  dc  quibus  in  prx- 
^encediftui^one  dnerat.  •probavi- 
iuus  autcmfupra»  qood  etiam  tufiL>> 
iquando  in  ipHus  domini  perfbnanu 
quidcftpcccanim,  isfeudum  tamdiu 
folum  tcneat,  quimdiu  vivit  delin- 
quens.  Multo  itaq^  magis  hoclocum 
habcbit  in  propofico  alioqui  enim  ini- 
quum  ^dmoduni  circr^cum,qui  mihus 
peccaiivdiirioretamenpoenfl  affid.  M 
quodin  propofitoex  hocetiam  veriii» 
sriileredditar,quod>ecnimp.  Lothar. 
&  Fridericns  admodum  duras  ^  feve- 
rascdiderint  confticutioncs ,  quarum 
gravicaccvafallum  ab  alicnationc  teudi 
deterrere  voiucrunt.  tamcn  in  his  ipfis 
conilicucionibus  taniummodo  conli- 
djerantperfonam  vcndiEoris  &  emco^ 
ris  >&in  eos  omnem  (everitacem  diri» 
.  gunt,  fatis  hoc  dcnotantcs,  ipforiim 
propofitumeiTe,  quod  iilos  duntaxat 
punircnon  vcro  alios  culpicxpertcs 
iplbrum  ctiam  jurc  contra  xquitacis 
rationcm  privarcvcHnt.praefcrtimvc- 
ro  cum  Impcrac.  Lothar.  pccnam  con- 
ftituendohis  iitatat  verbis:  predoac 
bienefidofecarituniiiiagnofcat:  qui^ 
bus  eciam  proratione*  cur  fcudum 
domino  apcriatur>  utitur  au^or  d.  %i  ■ 
fn.  ^a fuer.frimd  CAufa  benefic.  dmitt. 
Haiccnim  verbarolum  rcfpiciunrper- 
fonam  concraliencium.*  minimc ycrd 
ad  agnacos  accommodari  potcrunc. 
Foenai^cur  his  verbiacooftitota  mcel- 
ligendietiam  cricde  contrahentibiis» 
«d  a^acOs  ver6,  quibiis  vcrba  ilJi  noii 


convcnii]rit,neqnaquai)ri«Keiideiida»  ■ 

Rcguiaritcr  cnim  difpofitioncs  pocna- 
lesrtfidi  funtaccipicnda:.  /.  fen, ff.de 
ptrms.  l.  Faftum  cutfj,  fitum.  %.  fi/t.  lOi 
Utc  Dec.  dereg.jur.  c.  in^vnis.  eod.  iit.m 
<>,  ncquc  uitra,  quam  vcrbotiun  pro- 
prictascxigat»  cxccndcndc.w/  ntt.gL  ^ 
&ik$Bnrt.Bnld:&DD.i»Lfiif*deinjut  ' 
voc.  &in  %.  Ex  msifficiis ,  liijdf  mum. 
S9,  inftit.  de  aBifn.  Bald.  ini.  3.  C.  dc^ 
picrof,  Ecclef  cum  aliis  C9ngeftiffer  Det^ 
ind.%.fin.l.faUum. 

Atquc  t  i>inc  ctiam  facilc  rC.  H 
fpondcri  ptrccft  ad  omnia  illa  )Ura,  qui. . 
bus  gencrajiccr  ddinitur,fcuda  hoc  ca*> 
fii  ad  domiauih  pertinere  >  ut  videlicec 
intelKgancurfolummodo  vivodelii]- 
qucncccxigencehocnimirum  tamju» 
ris  fcudalis,  quam  ipfius  naturalis  s> 
quitatis  racione,qucmadniodum  fupn 
(^uafiioncXy.  nuiltis  firmavjnuis :  qux 
cumfaCiieaquovishuic  cOdin  propo- 
fito  condnnari  pofliar>ideo  Jmc  rcpc- 
cere  neceflenon  dTearbitror. 

Hac  j'racioaectiamnbaeritdi&  I5| 
ficilc  rcfpondcre  adcon/ideraiion^m. 
iliam ,  quam  cx  lurc  agnacorum  prtmsB 
Opioionis aflVrcorcs  dcfum fcrunr. 

Cura  cnim  jus  agnaccrum  poft 
morccm  deiinqucnt  s  dcmum  inc  pi- 
«t,&hociaivumaiqueintcgrum  ipfis 
maneat,  nullani  fim^  juftam  conquc- 
rcndicautam  habcce  pocerunc,  quod 
dominus ,  ucfuieiniuric  ulcioncm  ha» 
beac,  fcudura  interim ,  doncc  vivt  dc- 
hnqucns,tencat ,  ficuci  in  d.  quiftionc 
copiofius  demonfiravimus.  tx  qui- 
bus  dcniqjpcr(picuunieft,noucflb  ita 
gcncralitcradfitpulandum  uldmae  fea-  * 
tipntis ,  &  quod  inde  confcdarium  eft, 
nulhharum  opinionumhadenus^cla* 

carumcut6infifii  poflo.       -     r  . 

Nosf  igiturjUtcandcmca,  qJiB  itf 
circa  fingulas  opimoncs  prolixc  di.vi-  - 
mus ,  in  compcndium  rcdgendo ,  ccr- 
ti  quid  indc  conlbtuamus ,  tincmquo 
huic  qukfiioni  iniponamus>  in  hoc 
arriculo  ita  condudendum  fiacui- 
mtis » nc  «d  fiUos  quod  acdoct^  ajoK 

pjc^n*  . 
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plcAentes  fecundam  &  ultimam  opir  mncs  rationc  ifla ad  concordiam  opci- 

moncm,cxiftimemus,filios  proptcr  a-  mc  rcduci  poflint.  Cumq*  tiaec  cx  ipfis 

lienationem  Gne  coorcnfu  dominii  jurisfcudaiiscapitulisplanbmanifelta, 

patre  rufcepcam  sd  feoclum  aqMraro  ac^ue  edam  omiubus  aliis  tkm  juris, 

miUo  modopeflfe:  Hcc  cnimcoiicltt*  quam sEqiiitaos  rarionib.  finc  coafcft» 

Go  exiii^qaaBinhanc  fententiam  qttSB*  Itanea.omnemqi  diificulcacem  tollant; 

AionepranmapcociiIimiisJucBlenCer  iiyuinctiam  plcriq;  inccrprctum  idcm 

^   probacur.-vidcturq;  de  ca,vcl  idco  mi-  in  gcncralib.conclufionib.fupra  tradi- 

nus  ambigcndum ,  quoniam  faus  fir-  dcrint  mij-ari  fatis  ncquco  j  quid  nam 

matum cila nobis^fcudum  in  propofi-  inf crprctum oculos ita pcrftrinxcrit,uc 

coprop^ecea^quia  in  dommum  pecca-  non  confiderances ,  quid  tam  clara  ju- 

tttmcft*  domino apericL  Kdmquod  tisfeudalisrelponiayelinc^ quid sequi- 

c^fivnbi  feudum  ad  dominnmiro»  tatis  ratio  c»$aliql]idve  ipfimet  prius 

vercitur,4il]ipenicus.ejccluficcnrean-  docuetin^in  eas  luetiAt]pf«ilapn  fen^ 

ttir,nno orcox^es  tradidcrunt.  t)e  a-  fcncias,quae  Sc  cum  aperto  jure  >  6c ipfa 

gnatis  ver6,rcprobataprima  &  fecurt-  a;quitatisnormapugnant,&  dcniqicc- 

da  opinione  cum  ukima  hoc  tcnendii»  iam  propria;  ipforum  do<iirinic  advcr- 

feudum  Hne  confcnlu  domini  alicna-  fancur^rcm  pcr  fe  f^^cisplanani  incpu- 

tum  ad  dominum  magis  *  qu^  agni^  tam  opifllMium  involuccis  involven- 

tosdcvolvi  |pereA>  quiliUI  ropnbuJti*  tes.Facercitaq;nonpofli]m»quinlioe 

mam  opinionem  finnavimus*  icttit>^  locoteftimontumpcrhibeamPIianttQ 

snen>uc dOminus CamdiU  feudum  te-  dc^hsLn.qui i9tr£ff.deiftvent.p4r^t/.m, 

neac,  quimdiu  delinquens  fupcrftcs  y/.mirum  cft^inquicac  difficilcdiclu, 

eft.eo  vcr6  dcfunilojfeudum  ad  agna-  quam  facile  in  grav  illimos  (^ores  la- 

tosrcdeac,ncq;ipfisinjurcfuoaliquod  bantur&  incidanc  noftri  interprctcs, 

afferatur ptyjudicium,  qucmadmodui  d.um  ita ducuntur/cq;  duci  afieaciunc 

cxiftiaurontiIJi,quipi:imoB  &fecundtt  kudoricaee  alicujus  prxcedentis  do- 

"  opinioniliibicriplerunCj  quam  icain*  iftotis^utpiorrusqmdamcaeci  videan: 

terptetacuseft  Marian.Socin.  i»  tmfiL  tur,noninfpicicntcs  ca, qux  funcluco 

,   uijme^jAimitfr^^^^M,^  coti-  '  meridianacIariora,fcdimpIicances4e 

■  cIudcns,agnacospoftmortcmdemum  conclufionibusnonveris ,  &  dcjuro 

delinquencis  poirerccupcrarc  feudum;  itnpofiibilibus  vclcciamjncpti?  cftan^ 

Uc  ica  fingulis  opinionibus  ccrto  rc-  fcurftuka»  /iiir» 

ipcdufuusrclinquacurIocus,&  hso»  . 

, » 
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y^x  X^Lcriq;enimcxiftimarant]vido  ^ed  quod  parens  addit  morcuo  alic- 

^  ^  XjKnichen  <U  vefiiturdr,  fdQ.fdrt.  /.  iumte  &  deicendentibns  feudum  jure 
jT^  Mf,2M.i7i.  &feqq,it4ebm ^n&xao  agnafis  rcftituendum  peme- 

«NMmuMpbj^ubieatenatparcib  g4«idqM  fiiuidem  iibi  conftare  volu- 

tiaftenciturutcnftimer  ftudum  fivo  ic,aliccrfacerenonpotuic.Cum  igitur 

confcnftt  domini  alienatum  iive  noH  dehocinprxcedcnti  capitc  faris  adii 

vum  fivc  antiquum  fuerit  ad  domi-  fiteo  rcraififrc  fufleccrit.  Eadcmq»  ad 

numpcinnccca[;clullsfilii&&agiiatiSA  ciuidcm  cap.s^.diaafunco. 
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FEUDllM  OB  NON  PETI- 

TAM  INVESTITURAM  AMISSUM 

ad  cjuem  pertinct.  '  * 


7.    Feudtm  annffumoh  non  pent:iminre- 
fiituram  ad  filios  non  tratnfertur. 

3.  Ad  a^natos  autcm  mj<^is,cfuam  addomi-^ 

num  deyohimulti  prttarnnt. 
Conira  yerd  jlii  iflitd  domino  ma^is  a- 
periricxiftimaruntn.j.  Qu^  optnio 
defendttne,  amtexa  tamen  decUra- 

uonenum.7. 

4.  Invefiitnram  non  pttens  in  dominum 

tielinqncite  cen[ctur. 

REsTAT,  iicpaucisvidcamu$> 
n  valallus  proptcrca ,  quia  inrra 
annum  &diemnon  pcticric  in- 
vcftituram  fcudum  amitcac ,  ad  qucnij 
iftud  pe#incac. 

^        [a)  Filiis  quidcm  dclidum  hoc 
obclTc ,  nc-j-  ad  lcudum  admittantur, 
pcrret^ulam  iliamgtncralcm  traditam 
tn  c,  Si  fafallns  cttlpam  fi  dcfiud.  dcfuKcl. 
^e.  i.  St  vafdlltts  feudo  pnvetttr.  docuit 
Jfidr.  de  Iferma  iht,  &  in  c.  i.  de  capitul. 
Corrad.  ^uem  fiquitur  Matth.  de  Afjitcl. 
ibid.  nu.is.  &  in  ci.  n.6.  ^us  temporfLJ 
w//^/ &probac!)rintupcr  liarc  conclu- 
fio  omnibus  illis  rauonibus^  quibus 
in  prxcedcnnbus  duabus  qu«ftioni- 
bus  Itabilivmuis,  filium  ob  delidum 
patnsgcneralicercxcludi a fcudo ,  uLj 
itaomni  concrovcrrta  fit  excmca_». 
Erravit  igicur  Alvaroct.dum  m  d.  %.pn. 
cenclufio,  20.  ^itx fuer.  prima  cauf.  %ene- 
fic.  amitt.  &  in  c.  i.  (juo  temfore  miles. 
opinatuscft,  filios  iioccafu  admittcn- 
dos  efte,  advocans  pro  fe  auftoritatcm 
ICcrnix:  cura  tamcn  liunccontrarium 
fcnfiflc  ex  fcripcis  cjus  liquido  conftcc» 
Exquoctiamcavendumi  /'rrf/w/  /«  d. 
%  fin.  Curt.jun.  in  traciat.  feud.  part.  s- 
num.  10.  vcrf.  ^^inta  fit  conclufitf.  & 
Thom  de Mjrin.intit.2.a.4a.  qui  fcpafli 
fucruntab  Aivarotc.  feduci* 


/.  Textus  in  § .  pneterea fi  c(uis.  de  proW- 
bit.feud.  alien.per  Frideric.de  fat' 
do  antiqHointtUigendns. 

tf.  Agnatis  cur  pncjudicet  yafallns  noH 
petens  inyefiituram. 

g.  Feudum  ob  non  petitam  inreJiitHram 
curdeftin^iorajalla  adagnatos  de- 
yolyatur. 

Quod-f"  vcr6  attinct  adagnatos, 
hofcc  magis  quam  dominum  ad  fcu- 
dum  ob  culpam  talcm  amiftura  admtc>> 
tendos ,  cenfntt  Andr.  de  Ifern.  tn  d.  c.  i. 
Stvafall.  fcud.privct.  &  in  d.  cap.  i.  de 
capitul.  Corrad.  quem  feijuitur  Alvarott, 
in  d.%  fin .concliifio.2.&  tn  c^  J^'' 
pore  mi/es.dr  ibidem  Matth.  de  Ajjlicf.  n. 
(f.  Cr  tn  d.  c.  i.  n.  is.  de  capitul.  Corrad.  ^ 
Frapoftt.in  d.^.fin.iol.pen.  Curt.  jun.par- 
te  /.  tns.  conclufto.  Capytms  in  cap.  Jmpe- 
riuUm.  §.  Pratcrca  fi (juis  trifitudatsu.  in 
7.  conclufto.  deprohihtt.  feud.  altcn.  pir 
Fredcric,  Socin.  tncor.fd.  4.  incip.  Supcr 
fjuaf}i<inc(juai'crtirur  col.fin.  CS"  in  con- 
fii.  66.iHcip  J  ifij  donatione.vol.  1.  GuluL.  a 
Terno  cohfil.j^.inc^.cjuafitum fiuit.  nu.  (S, 
verfi.  Llnde  concluditur.  Roland.a  vall.  itt 
confitl.c^.incip.yifis  <y-  mature  confidera- 
tts.n.g.voL  z.  &  in  confitl.^o  infin.  voL.j, 
Thein.de  Marin.i/i  ck  Loco  qut  Licet  allcget 
Freccian.in  }.au^oritate.n.1f^.verf.  £x 
hac  decLaratione:is  tamen  Loquiturde  pe- 
cuLiari  LegeKoberti,nthtl  intetim  decidcns, 
quidfecttndum jus  nofLrttm  fcudaLe  ftt  j$e- 
dicandum.  Moventuraurem  illi  potifli- 
mum  ca  rationc,qua  fupra  oftcndim»» 
dclidlum  valalli  nocerc  non  dcbcrea- 
gnaris,  in  proprio  ipforum  jurcexpa-. 
do  antcceftbrura  quarlico. 

Sccun- 
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Sccundopcrgcncralcmillam  rc- 
gulaun,  qua  craditurjquando  dclidlum 
non  cft  inipfum  doniinum  commif- 
rum*quodcum  rcguiariccr  fcuduma- 
gnaris  apcriatur.  d.  %.fin.  quaftder.prima 
cMuf*  benefc.  4mitt.&  d.  e.  i.  ilU^ui 
ittterfec.  frdtrem  dommi  (ui.  Exiftima- 
runc  cnim  iianc  culpam ,  qux  ob  norLj 
pcntam  invcftituram  committitur, 
non  rcfpiccreipfam  pcrfonam  domi- 
ni,  vcl  ialtcm  non  clVc  calcm ,  quac  dcli- 
Ql\  nominc  rcdtc  vcniat,  fcd  rcdius 
contcmtum  d  jci ,  qucra  a  dcli^is  fcpa* 
rarc  folcnt.  Quia  vcro  huic  ipforum 
opinioniplurimum  rcfragacur.  §.  PtA- 
ttreafi quU  infeuddttu.:\i\i\  difcrcc  dici- 
tur,  fcudum  Iioc  cafu  adjdominum  rc- 
dirc:  idco  cexcum  illum  intcrprctan- 
tur  dc  fcudo  novo ,  vcl  dc fcudo  anci- 
quo  haercditario,  declarat  Thomtu 
Marin.  in  d.  loc». 

Contra  f  vcr6  alii  ccnfucrunt, 
fcudumobnon  pccitam  invcftituram 
ami^rum  ad  dommum  magis,  quam  ad 
agnatos  pcrtincrc  .-  id  qufid  fenfit  Odo- 
frcd.  tn  fumma  fuh  rubric.  ad  quos  feud, 
revertat.  quando  amitt.quem  fequitnr 
Bald.  im  cap.i.  c$l.2.  uerfEtpoteli  foni, 
Stvafall  feud.frivet.  Joann.  Rayn.  ind. 
^.Pratereafiquu.  num.io.  Akx.in  con~ 
pl  jo.incip.  ^^oniam  omnedatum.  nu. 
i?.  "jerf.i^n  obfiat.  vol.  i.&in  confil.io. 
<ol.  2.  incip.  Ponderatis  his.  nu.  S.  in  fin. 
^ol.  j,  Paul  de  Caftro  in  /.  Adoptivum.  §. 
paternum.  col.  2  de  injus  voc.  Jacob.  de 
S.  Georg.in  vcrfqui  quidem  invefiiti.  nu. 
4f.  (um  feq.  verf  Rurfusquaro ,  uhi  im- 
quit,ficundum  hanc  oftntonem  fuiffe  judi- 
catum.  Pra^.Papicnfinfor.  Ubell.  quo  a^ 
gitur  ad  revocat.feud.  in  verb.  Nec fuper- 
ftittbus.  c»k  9-  verfT crtiocafu.  Pctr.  Ja- 
•  cob.  in pradic.  de  caufis ,  ex  quihus  dfimi- 
mis  amittat  proprietatem.  in  tt.  difiin£ii». 
Dec  in  confil.  144.  incip.  Et  mature  pro 
viribm.n.ff.  Curt.jut».  in  confil.  47.  incip. 
Primafacievidetur.  col.pen.  tnfin.  J»an. 
de  Anan.  in  cenfil.  )2.  incip.  Ultra  alia  du- 
kia.  in  fecundo  dubio ,  ubihanc  opinionem 
cemmuncm  *  ejpdicit^quem fequitur  Bo- 
iogain.ibi  in  addit.  &  hane  Jententidm 
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Idte  tuetur  etiam  Sifnsbeccius  in  d.  parte 
Jl.  verf.  Prima  ergoc»mlufio.  num.  ij.  (fjr 
eandem  tanqu4m  ma^ts  communem  ^  dr  * 
veriorern  fequitur  D.  Borcholt.  in  traltat. 
feud.cap.s.n.t^t. 

Probaturautcmcaprim6,quia-t'  * 
ncgarinonpotcft,cum,  quiinvcfticu- 
raraaccipcre&fidclicaccm  jurarcno- 
luit,dclinquctc,  &  quidcm  in  ipfum 
donninum.  quippc  cum  a  folo  domi- 
no  invcfticura  pctatur ,  <3c  illi  dnncaxac 
juramcncum  prxftctur,  atqi  idco  to< 
cumhoc  ncgocium  folum  dominuni 
rcfpiciaccx  quo  ctiam  is,  qui  hoc  facc- 
rc  ncglcxic,  ingracus  in  dommum  cflo 
dicitur  inc.  t.  tn  princ.  qua  fuer. prima^ 
caufabenefic.  amttt.  locusigitur  critgo . 
ncrali  illi  reguls  >  qux  docet ,  fcuduni 
ob  culpam  in  dominum  commiflam 
domino  apcciri. /^.  §./>r.  ^«<<y*rr.  ^r/jw^ 
caufabenefic.  c.i.  An illc  qui interfec.fiat, 

Sccund6-fidcm  magis  luculcnt^r  5 
probatccxcusapercus  ind.  §.  Praterea^ 
fiquis.  ubi  claris  vcrbis  rcfpondctur, 
fcudumaddominum  rcdirc.  Admo- 
dum  enimgcncialiter  loquicur.  Coa- 
venitigitur;,uccciam  gcocraliccr  noa 
folumdcfcudojiovo,  ur  pleriqi  opi- 
'natifunc,fcdcciam  defcudo  antiquo 
intclligatur.rfr^.  l.deprccio.depubl  cum 
prifcrtin''  tcxtus  illc  fu  infcrius  confti- 
tutioniFridciici Impcrac.  quam ad o- 
mniafcudorum  gencra  pcrcinere  flu- 
duandum  non  eft.  Procul  dubio  cnim 
Impciator  vidcns,  hoc  non  ita  clarb 
dccifum  cflc,  &  propccrca  dubicari 
poflc,adquemfcudumcxhac  caufa^ 
amiflumpcrcinercdcbcac,  igitur  om« 
ncm  lUbiacurusdubitationcm,hocec- 
iamconftitutionc  fua  gcncralitcr  dc- 
finirevoluic,  Nonitaqi  folum  defcu- 
do  novo,fcd  mult6  magis  de  fcudo  an- 
tiquo,  utpote  quod  majorcm  rccipic 
dubitationem  >  intcliigcndus  crittcx- 
tusiIle,cumalioquihuic  negocio  noa 
rcd^  confuirum  cflct,  ncq;  Impcrator 
fincm  propofitum  aflcqucretur,  co, 
quod  maximccontrovcrfum  cflct,iaj 

dubio  rclido. 

Ppp    j  Confi- 
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*        ConCidcrnVfjpTxtcrcz  Sfnslieauut 
cffc  dc  narurafcudi,  ucintra  pr.xlcn- 
prumccmpus  invellitora  pcci  dcbcat. 
aut  itcrum  ad  dominum  rcdcar,qucm- 
admodum  DD  infcudonovo  fmVpli- 
citcr  admittunc,  licct  pcr  hoc  fil  is 
pracjudicctur.    Miror  crgo , 
quod  non  xqu6  conccdunt  m  aari- 
<juo,cum  non  minus  cacicc  vidcatur 
fibidominusprofpexilTc,  nc  contem- 
ncrctur atcrtio ,  vcl  quarto  aliqtso  irLi 
fcudoantrquo,quaao  a  primo  in fcu- 
donovo.  Ncqucrefcrt,  quodjUtcxi- 
ftimanc  DD.in  antiquoagnacisaliquid 
|uris cft  acquititum ,  quou  Hncculpa-^ 
corum  ipfisaufcrri  nondcbcc.  l.Not^ 
debet.  dereg.  jur.  c\\x\z  rcfpondco,  (ait 
porr6)  quod  de  nacura  fcudi  fit,  quod 
dominus  non  dcbcac  ab  ullocontcm- 
ni,  <Sc fi  fiat,  quod  (tatim  in  ultiononij 
fuae  injurix  rccipiat  fcudum  fub  ca'i 
modo  datumtacic^.  arg.l.  t.  C.  de  do- 
nat.  (jU£  fitb mod.  cwm  ergo  agnariplus 
jurisadfcudumnon  habeant,  qiianij 
nacura  fcudiconccdat,  non  po(lunt_i 
agnatidiccrcpcrhoc  ilhs  aliquid  dc- 
traiium,-Odominusvcndicct,  ut pro- 
b*tttrin  c.  i.  de  allod.  &f.  i.  firmiter.de 
preh  'd>it.  feud.  alienat.  per  Fredcric.  ubi 
addominum  cxculpa  incum  comniif- 
farcdit,  fivc  novuni, fivcantiquunij 
fucric  fcudum  yfecundurH giof.  &  omues 
J^D.ibi»  Additinfupcr  aliam  racioncm 
Sonsbecc.  quoniam  fi  feudilm  hoc  ca< 
fu  luxtaopinionem  inrcrprccura  agna- 
tisapetirctur,hoc  abfurdum  indc  fe- 
qucrctur,  quod,fi  vafallus  agnarus , 
ad  qucm  fcudumcxhac  culpa  pcrvc- 
nit ,  intra  ccmpus  prxfcriptum  invc- 
ftiturarapcccrcnollcc, 3c  fic  dcinccpi 
aliusagnatuspofl  cum ,  dominus  pcr- 
pcfu6  finc  vafillo  jurato  cni-t,  qnod 
nullam  habct  rationcm,    JJtc  iUe^. 
Opinioues  hafcc  inter  (e  difiidcntcs 
icaconciliarcconatur  Laurcntius  Syl- 
vanus  defeud.  recogniticne.  ^uaft.  "pg.y^t 
poftcriori  fcntcntixtum  dcmum  lo- 
cusGt,  quando  vafallusconccmficpc- 
tere  invcfticuram.  primas  Tcrd,  quan- 
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dofinc  conccmtu  neglcxit  tantu>iUj 
quippe  cum  magna  fic  dnfcrencia  intct^ 
contcmnerc&ncgliscre,  ut  not.gl.tn 
'vetb.coniemferit.ini-.  cupierftes  §  <jHodp 
per  'viginti  elt eUciio  lib.o.Et  addit.quod 
tum  vafallus  vidcacur  contemncrc  do- 
minum,  quando  neg!ig?ns  monitus 
adhUc  in  ncgligcntia  pcrfcvcrac.  Tunc 
ctcnim  negligenti^  in  contcmrumj 
vcrtitur,«/«tf/.  Joann.  y^ndr.in  c.gran» 
de.  de fttpplend.  negliq^etit  pralat. 

Verum  ha:c  diftindlio  adpropo- 
fitum  noftrum  noh  rcdc  accomiuo- 
dari  poflc  vidctur.  Advcrfatur  cnim  il- 
la  vcrbistcxtus  in  d.  %.pratered.  qui  gc- 
ncralitcrloquitur dc  vafallo  pcr  mcu- 
riam ,  vel  ncgligcnciani  non  pcccnro 
inveftiiuram ,  ncq>  in(upcr  ad  hoc , uc 
firudum  domino  apcriacur,  adinOiU>> 
cioncm  ,  vclquipp:ara  aliud  rcquincr- 
ut  proindc  intcrprctacio  ifta  non  fo- 
luna  magnainconrincat  divmacioncm, 
ftd&cum  vcrbisiUius  tcxtns  pugncr. 
Deindc  non  facis  convcn-c  cum  vulga- 
ta  rcgula,qu«  docet.ccmpuS^ajurc  pra^ 
ftitutum  currcre  finc  incerpcllationc, 
utnot.in  i.  2.  C.  dejur.  Emphyt.drin  c.fo- 
tuit.  locati.  drin  l.  fimira.ubigi folut.ma^ 
trtrnan.  Jaf&  DD.  iniSiita (Itpuiatut 
effcm  abs  te  de  verhor.  obligat.  Ell  cnim 
annus  irtc  ad  pcccndum  mvcfticuram 
pratfinitusab  ipfo  jurc  fub  pocna  amif^ 
iionis  Non  igicur  nccclTaria  cnc  alu 
qua  intcrpcllacio.  Prxccrcaad  hoc,  uc 
proptcr  ncghgcntiam  vafallus  fcudo 
privetur,  rcOunitur,  dolosc  iftud  fu- 
iifc  prjttcrmifllim.f4/>.  /.  de  prohtb.feud. 
atienat.per  Lotbar.  quo  quidcm  dolo 
intcrvcnienrc,  vixett,iit  fmc  conrctn-^ 
tudomini  invcftirura:  peritio  prarccr- 
mitcacur.  Nonigirur  hucrcfcrripoto- 
rit  diflin£tioilla,aIioquiinccrcontcm-' 
cum&  ncghgentiam  conftituca. 

Qua  mobrcm  -f  cgo,ca  rejcfta  ,(c- 
cunda:  fcntcntia:  catcnas  lubens  /ub- 
fcribo,ut  cxiftimcm,  fcudum  in  hac  fa- 
dli  fpccie  domino  apcriri  ,cum  propter 
roanifcftum  rexrum  ind.  §.  Praterea,Sc 
rationcsjaro  confideratas,  tum  quia 

illa. 


,1. 
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iUa,  qnx  pro  opinionc  prima  adducun- 
turjcmadmodum  funt:  quippccum 
his.qux  Sonsbccc.  jam  confideravit, 
penicusdcftrnantur:  tum  deniq;quia, 
ur/am  diximus ,  ob  non  pecitam  invc- 
ftfturam  feudum  aliccr  non  amiccicur, 
qiiam  fidolofciftud  prarccrmiflum  fu- 
cnr.  d.c*p.  ^n.deprchib.feitei.  alten.fer 
Lotbar.  Ncmocnim  arbirror  inficias 
ibic,  quin  do!o  mccrvcnicncc,  graviicr 
indominum  dc!mquacur. 

Scd  tamcn  hoc  ctiam  dcclaran- 
dum  cfle  rfuco  ,uc  qucraadmodum  in 
proxima  quiftionediximus,fcudumt 
amiflTum  camdiu  folum  apud  domi- 
num  niancat.quamdiu  fupcrftcs  cft  is, 
qui  dcliquit;  co  vcro  dcfun6lo,ad  a- 
gnacos  rcvcrtatur,  pcr  ca,  quac  fupra 
^Htftione  XK  ubi  dcgcncrali  conclu- 
rione  tiCtwm  fuir.prolixius  adduxiraus. 
Racioncs  cnim  ibi  confidcrati ,  fi  un- 
qiiamalias,  ccrt^  incafu  prxfcnti  ma- 
xim^locum habcrc  dcbcnt, c^uoniam 
omittcndo  duncaxat  pcccatur  ,  quod 
lcvius  cflc,quam  fi  commictcndo  dc- 
linquacur^ncmodubitac:  acquc  infu- 
per  fpacrura  pctcndap  invcftiturac  ita 
ardis  finibus  cft  coanguftatum,  ut  ma- 
gnumjuris  rigorcm  concincac,  qucm 
ob  tam  cxigui  rcmporis  lapfam  jurc 
fuoprivari.  Quadccaufacciamaplc- 
risquc  traditumcft,  domuios  bcncfi- 
cos  non  ^olcrc  vafallis  cx  hac  culpa 
feuda  cripcrc ,  dicit  Andreas de  ifernid 
in  c.  ^ito  temporemiUs,  qnem  refert  Mdt- 
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th^M  de  Affli£l.  in  d.  §.  Prgterea p  ifnit, 
wum.  I.  addcns,  pcftimos  cfle  confilia- 
rios,  qui  almd  principi  pcrfuadenC-< . 
Longe  itaquc  dutius  cflct,  (1  propcer 
hoc  dcHdum  ctiam  agnaci  jure  ipfo- 
rum  proprio,padlo  anccccflorum  quae- 
fico  privarrdcbcrcnc,  contra  omncm 
tamjuris,  quamxquitatis  racioncnL/, 
qucmadmodum  fupra  copiofius  fir- 
mavimus  :  undc  plura  pro  hujus  fcn- 
tcnri<x  noftras  coroprobacioHc  pcci  po- 
tcrunL...  Atque  hac  quidcmrationc 
opcimcconciliari  polTunt  dux  iftxin- 
«cr  fccolludanccsopiniones  ,  ut  vidc- 
hctt  poftcrior  catcnus  proccdat,  ut  vi- 
vo  dclinquentc^fcudumdomino  apc- 
riacur  :  prima  vero,  eo  dcfundlo,  lo- 
cum  habcar,  nc  dclidlum  unius  noccac 
alccri ,  &  jus  ipfius  proprium  tollat ,  ut 
non  folum  illius  opinionis  affercprcs 
cxiftimarunc,  Icd  ctiam  tam  juris, 
qiiam  a:quitatis  ratio  poftulat...  Ex 
quibus  omnibus  tandcm  cflicitur,con- 
clufioncs  iilas  gcnerales  ,  quas  fupra 
firmavimus,  rcgulariccr  ad  omncs  cau- 
fas,ob  quas  fcudum  amictitur ,pcrci- 
ncrc,  ncqucadco  ncccflecflcdcfingu- 
iis  cafibusnovas  opinioncs  cffingcrCr, 
qucmadmodum  ^  plcrisq;  fa^^icatum 
vidcmus,  fcd  cutiftimam  viam  hlnc  cf< 
fc>  ucomncs  alii  cafus  fccundum  gcne- 
ralcsillas  rcgulasdi)udicentur.  Qupd 
uc  dcmonftrcmus,  binos  illoscaf^s  zx- 
aminarc  placuit ,  ut  indc  de  cxccris  tt" 
iam  rcchus  judicium  fumi  poiHc-,. 


') 
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SiMONis  Ulrici  Pistoris. 

Adqucm  iftud  pcrtincC.  ]  lCnichen.  deveJiiturfAtf.fAft.  /.  c4f.  2.nnj74. 
FaehinM,  Itb.  7.  centroverf.eaf,  zs* 
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QJi  yE  S  T  I  O  XIX. 

DE  SUCCESSIONE  FEUD 

LI:  UTRUM  6RADUS  SECUNDl 
Jus  civilc,  an  vero  juxta  canonicuni  computandi  fint: 

icem agnaci ufquc ad  fcpnmtim gradum  cantum > an  in  infinicnm  (uccedan 
ucrum  JurcSaxonico  ad  fucccflionem  fcudi  admittantur.finc  invc* 
ftituraQmukanca^anvcroiusidudfucccdcndi  in- 

teragDatospcnicu5ritfublatumj.  ^ 


4. 

J. 


'S. 

ip. 

z». 

21. 


Feudd  ihitio  a  domino  pro  Lbuo  re-^oia-  22» 

ripfiterant.  ... 
Toflea  in  annum,  inde  itf^  ad  vitam  Ti- 

falU  dnrarunt,  nu.  2.  j}. 
Filii  tjuemadmoium  olim  inftudisfuC' 

cefferint,  &  quomodo  collateralts. 
Defcendentes  bodie  in  injinitum  fucct-  34.. 

dunt. 

.Afcendentes  i«  feHdta  cmt  non  fucu- 
dant.       ...     j  ..^.  \^ 

CoUaterales  uf^  ad feptimum  ^raduni  ij. 
fucceduHt,  quod  declaratur  niim.  2^. 
id^  etiam  hod:e  obtinere  muUi  pu- 
tarunty  num.  jt.  i^- 
Contrarium  defenditur  nu.3fJ&  ^d, 
Cradu4  feudalijurecomputanturfecun-  ^,, 
dumjuf  civile.C^nu.ic.contraqucd 
imd  juxtajus  canonieum  numerandi 
fmt  poUHotomanum  prabaturnu, 
t.  (^iz.c^T argumentaprioris opi- 
nioni^refutanturnu.  ip.  3y. 

TextHS  in  c.  I.  Sivafallus  fcud.  priver^ 
declaratur :  &  num.  11.  c^planius 
nu.iS&tiH.j4'  ^i' 

Ceniciilus progeneratione  non  ctnvenii 

gradtbus juris  civilit,  &  nu.  /4.  ^f. 

TextHS  in  $.  Htfc  «luoquc.  <l6  fuccclT. 

fcud.  ^xpliCatur  jdr  nu.  zo.  &  nu. 

2S.&'9'  **>  \ 

T>MtrnumfeHdum(\Hodnamdicatur.  '  f3* 

TextW  in  c.i.dc  n*t  ir  JiKCClTio.fcnd. 
'  declaratur:^  HH.  3^'  Si' 
Agnati  primo  acquirenti  potifiimum 

/uccedunt.  .  i^* 
'teges  jure  feudali  dppellantur  leges 

Longobdrdorum. 
Textus  in^.Hocquoque  fcicndum: 

dc  his  qui  feud.  dar.  polT.  expU- 

natur &nu.24.cj'nu.  2S-&  -p.  iP. 
rratrespatrueles  jnreL^ngobardorKm 

TlMiicantur. 


Agnttionis  rocabula  ex  jure  ch 
fumia  re£ii  in  feudis  etiam 
pantur.  , 
Quartus  gradus  juris  fekdain 
yum  juris  (iytlis,feptimus  dei 
ffuartum  attingit. 
Linea  collateralis  jure  feudali  dif, 
tur  a  direHa  defcendent\um,i 
fterea  infeudis  retinenda.  >W 

j    Contra  nu.  :S  Declaratur  nu 

In  feudi  fuccefitone  non  fewperp 
acquirens  ,  fcd  potifiimnm  . 
•  ejufdeni  ItneA  confiderantur. 

.Agnati  bodie  in  tnfimtum  fHCceiu, 
ta  communem  epiniotiem.  < 
ijuidam  uf^  ad  feptimutH  gt 
tantum  cos  admittiint.  nu.  jO. 
po/ltjham  pluribus  defenden 
Qor^tandempriori  fententite  fi 
bit.  nu.  iQ. 

Agtuti  etiam  defcendentes  dicum 
Ha  relatione  ad  primum  acq 
tem:Crnu  i6.  Contranu.if.i 

Linex  coUateralis  cofideratioa  fe, 
terni  fuccejiione^an  reSle  rem»y 

Agnati  defcendentes  k  dHobusjra 
acquirentibHS  fendum^diffek 
defcendentilnts  ex  comnik/ii . 
fed  hxc  difjcrentia  imprcbatur 

J^dcabulum  (  w  infinitum )  itetn  { 

^    tuum)  quam  habeat  fignificat, 

,Lex  principatirex  dtjjnnens  de  alt 
prxfertur  Cftcris. 
Agnati  niagis  fucctdunt  proxh 
fttnflo  quam  primo  acquirent 
proximitxs  gradus  refertur 
fitn8um.  Contranu.jf,  Dt 
rafur  nu. 

Septimus  gradns  an  exclufiyi ,  a 
inclufivt  accipiendHS  fit. 

Di^tonis  (  uf^)  proprictaa. 

4t 
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4l'  Jfi^eSaxomcofoli  filiifkccedunt  exclu' 
fts  agnatis :  Id^  muUia  firmatur  m. 
J2.  &  iifu  receptum  ejfe  prtbatur 
nu.sp. 

4i'  Textus  in  arr.zr.  juris  Saxonici  fcu- 

dalis  decUratur,fed  reHius  nu.di. 

cSr  prior  dcclaratio  refutatur  «.7/. 
4j.  Trarifmifiio  hxreditnna  dtffert  a,  jure 

fuccedendi ;  refpondetur  nu.  77»'  • 
44.  Agnati fanguinis jure  m^U fnccedunt, 

(jitam  irjnfmtfiione. 
4f.   Ferbum  {  :^or<ib<n)  quid  fignificet : 

&nu.7S. 
4^.  Toffefftofeiidi  ad filios  tranfmittttur. 
4p.  Statuta juri  communi  convenienter  w- 

telligenda. 
Etiam  contra  propriam  verhorum  fi- 

gnifitationemnu.  4S. 
Fa'Mthoc,quandoconJ}at  demtnte  dif 

poncniis ,  nitod  yolnertt  recedere  i 

jurecommuni,  nu.  79. 
^p.  Statutd  ultra  non  extendendi  funt 

quam  verbis  exprefftm  f  mt. 

50.  Staiutaita  interpretanda ,  ne  alUui  i«- 

debitcdamnum  inferatur. 

51,  St^tuta  it*  imelligendajUt  rationi  fint 

confentanea. 
Item,  ne  quid  abfurdi  inde  fequaturt  nu- 
mer.jjt, 

Sj.  Fratres  pofl  divtfionem  initam  inykem 
non  fnccednnt  jure  S^xonico  ftne  no- 
ya  invefiitura ;  &  unde  boc  defceit' 
datinn.y^.  • 
Feudi  (ucceffto  fine  culpa  neminiextor- 
quenda. 

Trecibusfiujlraimpctratur,  quodipfo 
jureconceditur.  ' 
y4.  Textiis  in  cap.  jz.juris  feudalis  Sixo- 
nici  dcchratur:&  euni  defeudo pa- 
terno  intclUgendum  oficnditur. 
j/.  Filiorum  duntaxat ,  &  eorum  qui  fimul 
.  invefliti  fuerunt,  non  autem  agna^ 
torum  in  fuccedendo  habetur  ratio 
jitre  Saxonico. 
S9.  TranfmittendifacultasjureSaxonico  i 
poffefiionc  dependct.     ,        -  / 
^0.  yerba  flatutontm  diligenter  confidf' 
randa. 

Uniy^fales  di£liones  omnes  cafus  com- 
prdiendunt.  T^j,  ullam  diQionem 
yel  reflri^ltenem  admittunt,  nu.di, 
Traferttm  quando  fucrunt  geminata, 
^  nu.  66. 

02,  Exgeneralitatevocabulorum  apparety 
ftatuentes  voluiffe  reccdere  ajurt 
communi. 
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Maritua  dotem  lutrgtur  etiam  inpr^t' 
judicium  liberorum ,  quando  ftatn- 
tumgeneraliter  de  omni  cafu  l^qui- 
tur. 

^4.  Negativa  magis  negat ,  quam  affirma' 

tiyaaffeyeret.  ^ 
01  •  NegativM  univerfalis  ettam  mintma  tx- 

cludit. 

07.  Cemimtio  defignat  practfam  mentem 

difpotttntis. 
€g.  Geminata  verbaprnprtt^  intelligenig. 
09.  Univerfalis  dtnto  ( nuUa)  interpretatio* 

nem  commodam  quando  recipiat. 

70.  Exceptio  declarat  regulam  in  reliqki* 

taftbus  non  exccptis  locum  habc' 
re. 

71.  Inclufio  unius  esl  excliifio  altertus. 

72.  Taxativa  ditlio  omnem  extenfitnem  ex- 

cludit. 

7J.  Ferbis  flatutorum  claris  &apertis  0- 
mnino  flandum. 
Ne^hoccafu  uUa  adm':tt  'itur  interpre- 

tatio,nu.  ^^.c^jq. 
^6.  Cl.  au£iorit.ts  claris  verbis  textua  nou 

esl  anteponenda. 
fc.  De  ratione  flaliiti  non  yalde  laberan- 

dum. 

//.  Leges  non judicandx,  fed  fecundum  eat 

judicandum. 
i2,  Feuda  a  confietudine  maxim^  depen» 

dent. 

In  jure  feudali  utpote  ufu  introdu^o 
ratia  an.xie  invefliganda  non  efl. 
/4.  Feuda  dependem  dbeneficio  primicon- 
cedeniis. 

//,  Trincipi  integrum  eR  infcudorum  con^ 
<efiionemlegem,quamvult,ei4im' 
ponere. 

S0.  Agnati  ctirjure  conqtieri  nequeant.quoi 
fecundum  jus  Saxenuminfeudo  non 
fuccedant.  w.-^ 

/7.  Terfonx  ,  qux  alioqui  jttre  communi 
-  [uuedercnt ,  in  feudis  tamen  pro  ar- 

*;  ,  bitrio  domini  concedentis  quando^ 
nott  fuccedunt.  _ .  1 

//.  Textus  in  c.  z.  Juris  fcudalis  Saxoni- 
ci  declaratur. 

90 .  Confuetudo  optima  tegum  interpres, 

91.  iHterpretatio  optima  >  qute  d  praxi 

experientta  defunutur.     .  ' 

92.  In judicandoidtenendum,quodahalm, 

prius  obfervjtumfuit. 
9$.  Non  folim  filii ,  fed  etiam  nepotes  jurt 

Saxonico  in  feudis  fuccedu  nt, 
9f.  Filiorum  appeUatime  nepotes  &  reliqui 

defcetidiintti  comprtiienduntur. 
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'  6ft,eanonibliimadfeadiiinnoviinLj»  HaAe  «iiim  ildUbiinquefaidnntif 
iedadpacernumetiamperdnerc»>0-  'pertmere.ce^c6eerdQ9eft>  Farigicuf^ 
mnia  enim  alia ,  qux  ibi  coinmemo-  eft » nrcx  'rationc  hac  de  ucroqi  fcudo 
rantur,ucnquefeudorum^aaeHconr  ccxcusifteincelligacur^quodquianon 
vcniunLj.  minuselcganccr,quamcopioscdccla^ 
Confcquens  igicur  oft ,  uc  cciam  id,  rac  Sonsbccdus  >  idco  vcrba  cjus  hic 
quoddcdominoibidiacur,ucriquo  addamus. 

KndocommunelicitiUndemqiqttiaj  Cttfkitnliocr^i>onro(//7^>y//^quaikl« 
ex  conftitiicionc  Lotharii  acq;  Fride-  plurimit  anuifionum  mifis  pnemiflis 
dciImperatJiiiaiiif<^meft,eOs'yBtd&  dilc6pcarec  compilacor  in  fine  »  ad 
lbUdcK^,ltq;amdds.'fiiifle»q|tira^  ^ucmrcdireamiflafeuda»camnova,j» 

•  tione  omncm  feudorum  alienado-  'quamanciquadcbcrcnc,VotuicfimpIi- 
ncm  fine  confcfu  domini  fufcipicn-  ciccr>fiindominum eirccpeccacunij, 
damicaprohibeanc,ncquistcmercad  addominuniredire,fimalium,jamad 
eam  profilirc  auAL>*  proximos,hocei]:,agnacos,adquosdc 

Konicaq;vierilimUeeft,eosc^air-  >ure  perdncrtpoffeLAQii^WMtiMi^ 
Qisfiiiibus  hinYaasconAimdones  in-  'l>d.emfintiimt*  ^ 
cludere  voluifle ,  ut  hiif!|nam  nifi  ad  C^arenonedam  relpoiifimirom6> 
finidanovaadapcarencur,cumhacra-  diace  iequens  t^m  deannquro,qusim 
cioncid,quod  ma'ximc  voluiflcnc,mi-  dcnovo  frudo  incellicreret  ?  Imofi  do 
nime  confcqucrencur,  fcudis  paccrnis  novo  fblnm  accipi  voluinec,  dixUVcL-. 
inmediorehdis.  Quinpociusjuccon-  utique,diftingvendoqualicaccs,adhi- 
fticucionesiflaeproponcumflnemibr'  bicis  diflcrcnciis.  Czeccrumhocquia^ 
iianturydeooiniiRliLidorumgenerein--  'non  fecit ,  quis  dubitat  nonfilneilL». 
ttlfigendaeronct^&qdod^coniequeiis  .  unius  rdfxmus  ut  p^rindpiiim&me- 
cft,edamid,quodibidi{poiiicar>feu-  'dium'iifteni^  debere,'cdln  ferelem-. 
dum  hoc  cafu  ad  dominomreverd,ad  per  /eciittdCim  'praedicata  fubic£)a  in- 
fcudum  non  folum  novum>(edetiam  celiigi  debcahc^  %!?rdtterek^iifi'udeimh^ 
anciquum  pcrtinebitL^.  tiLfitpuUt^Qmmtnd  cum  refponiumj 

0  Pnecerea  f  hanc  lentenciam  lucu-  cxprclsc  habeac,  ideofcuduhiillicitc 
lcnccr  probac  cexcus  tn  d.%.Jin,Qiii£fMe.  alicnacum  ad  dominum  rcdirc ,  quia-» 
ftpm,€euifbenefcuai^»  SiTa^uus^^in-  dominumpcrhoccoiitemntrevalai- 
quit  )  contra  conftiraddnem  ;b6nar  InsvidecarXqcwvttWfiihtl^^^ 
memoris  Locharii rmperatoris  ben**  'quis  diibicat  fiib 'plkced^hnbna  im^ 
ikium  aliciiavlisritv  quia  dbmihuinj '  mechaceprxcUdt^m  fcfpbhfu 
concemnere videcurtaddominniiL»  prchendimamiialienandocbncemnic 
beneficiumpcrcincaL,.  domihum,  crgoih  eumdelfnquic.Si 

Scripcum  eft  enim,ucpreciorocari^  'deliquicncccflario  crgoprrncipium-r 
turum  agnofcat-^    ^  ■rcfponfi//r^.§./W.haberelocumdc- 
Hoc  enim  rcipdnii^n  dbn  de  feu-    bcc>ubi  volunc ,  ad  dominum  rediro 
dop 

aterno»quimdefeudonovoin-  feudiim»0mulacqjineumpeccatunu 
.   ttliigendamcw^noii&li&nidceol^».  'forecEtcerti&iiquispenidosintrofpi- 
parec  >  qiiod  praecedehdbiis ,  q  ua:  do    ciac ,  videbit  feudbi-iuti  compilatorcs- 
pacerno  fcudo  inccUigenda  cflc  uno   'cimuifle,'ne qnis  calc  quid  comminiA 

orc concedunronmcsjimmcdfac^  an-  ■ceretur,  quod  pars  advcrfa  afleric.  Id- 
nedicur,  fed  cciam  evidenscft  exra-  coq';  cum  in  principio  refponiidixiA 
rioneinferca,  quafignificatur,eunij,  Tenc,  ad  dominum  redirc  feudunij, 
qutfine  confcafu  alienaC)  dominuau  cum  in  eum  cflecpcccacum :  ubi  in  a^, 
concenmero.         •  lium>cumada^cos,ncquidamdit« 
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f)icaTenC>iif  alicnacionc  fa^a  non  ita^ 
pcccatum  vidcri ,  ut  ad  dominum  rc- 
direc,  in  tincdi(liircfponfi  clarius  cx- 
prcflcrunc,eciam  ad  dominuoircdirc^ 
tidoaein  adjiciendo »  nimiroBi  quia^ 
per  hocdomiauiii  cootemnere  vide- 
nir.  Qaafi  dicereoc  j  hoc  (iib  ca  parco 
xegols  comprehendt>  qua  in  dooiinu 
pcccatur^5cin  iilcioncm  iojuris  iibiil- 
Jatxaddomirtum  rcvcrciturfcudum, 
quivcrusedincellcftus  didtrcfponn, 
quicquiddicacgl.  H^uSemsbecc.  Confi- 
derac  infiiper  laciiioem.iob  qu^nu 
potiflimum  prohibknm  eft^ne  feo^a^ 
ilnecon(enru  dooiinialienencur.  Cau- 
'fienimalicnacionisfiiic,  ne  fcndiidi- 
vcnditis,  vcl  alicnaris,  dominorttmj 
.  rcrvicia^cxhaudis  lam  bonis  vafaJlifub- 
tcrfugerent ,  ncvc  dominorum immi- 
nucrcocucilitaccm^  utint^mt  textus  im 
/.  deprM.ftiut,  sUm.  pn  Fredtrkh 
telhccfaciononiblaffliocum  habet 
in  feudisnovis  (ed  ctiam  in  anriqoii. 
Conledariumigicarcft>  etiamprohi^ 
foitionem^  pa.nam ,  cr  hac  caufain- 
trodudtam  in  uccoq^  locum  ilbi  vcn- 
dicaro. 

^  Exfhac  «ciam  racione  veriiimi«- 
iius  rcjddicaff  idfOOodfirW.  §.jfii.  modd 
di»mos.cnm»  qoihonepo&nciento 
dominoalienac,  in  dominom  peocaief 
quippe  cum  videamus^racioncm  ctiam 
iIIam,obquam  hocicacaiicimi  cfl,do- 
mini  pcrfonam  rclpiccrc,  icautnonj 
podic  contra  cam  aUquid  acccotari»  nc 
CCiam  dominusofTcndacur. 

Deniqotf  cdm  ixd.$,fiif,muS!Bo> 
ftom  fittqoodia^fioeconftnlo  fci»- 
domtcansfcrt»doniinum  cootemne- 
fevideatur,  (eocentiaeorom»quiexi- 
flimarant,fcudum  hoccafu  ad  domi- 
ni*mmagis,quamadagnatos  pcrtinc- 
rclprobabiturgencraliilla  regulajqux 
dcK:cc>quociercunq>  in  dominum  ali^ 
qoidpcceatiimdltfeadomifli  a|icticfi 

&  i.  %.fiH.in  frlme^  proinde,liccchoe 
incafunoftroita  ezprcisc  dcfinitunu 
aoacfiecy  tiaoKii  vd  lccvadumrcggM 
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lamhancicajudicandam  forct.  Quan- 
to  magisidcmftaciicndum  jpoftquam 
totjunsfcudaliscapicuUsid  manifcfte 
decifum  ciTc  vidcmus. 

Hifize  itaq»add«Ans  oon  poITum 
non  aim  SoMbecdo  U,  reliqois»  te« 
pit>bacacommuoi  opinione*  condo- 
dcrcfcudamdienatum  Qneconienfta 
ad  dominum,  non  aucem  ad  agnaros 
pcrtincrc,  tum  proprcr  manifefta  )uri« 
fcudalis  refponfa,  quac  finc  calupinia^ 
cyuacinullomodu  poli'unc>cumcciaia 
pod£Bmum ,  quod  ea ,  quas  abadverfii 
parte  proferontarXjitf  ttS^mtSemsi^ 
cim)  nihiihorum  probanCi  ied  it^  io« 
via»dcfucilianinc,uc>  fiquem  ucriaiq» 
opinionis  fundamsnta  diligcncius  cxa- 
minantcm  plus  movcrinc,  quam  clara 
juris  fcudahs rclponfa, in  noftram  fcn- 
tenciam  adduAa»  is  ftupidus  planeSc 
reAarationcl  deftitotas  vidcri  pollic. 

Sed  t  quemadmodam  oltimc  Q 
fifntenciaB  ex  fundamencis  jam  adduAis 
catcnus  facil^  fubfcribOjUtcxiftimcm» 
feudum  hoc  cafu  magis  doraino.qudm 
agnacis  apcriri ,  ita  in  hoc  minime 
Sonsbeccio  &  rcliquisaifcntior,  qua- 
tcnusilliopiaaci funt,  fcudum  ufquo 
cbaddomnium  perdnercuc  pcrpctud 
flpod  com  mancat  j    agnaci  pcmtoa 
CXcJufi  elfc  dcbcanc :  quin  pocius  con*  ' 
traSonsbccc.  hoc  ita  inccliigcndoiiu 
ciTcducOjUttantifpcr  apud  dominuoi 
mancac ,  quoad  is^qui  alicnavir,  fuptfr- 
ftcs  cft :  co.vcro  dcfun^io  adproxiUiii 
agnatumdcvolvacur :  Idq;  probo  ar* 
gumcntisilli^  qoibos  fupra  qudfiie  J^* 
generaJitec  oftendimusf  quoifcicunqi 
ob  dcli^^um  in  dominumcQmniiffum 
feuduGa  domino  apericur,quodiftud 
obciiicat,  vivo  dclinqucntc  :  co  vcti»  • 
defundo ,  agnatis  dcIiflLim  non  obfic 
Omncs  cnimillac  rationes  in  propofi- 
torc£lefibi  locum  vcndicant.  Idcoq^ 
c6  nugis,  quia  is^qui  ftne  Gonftnffa  do» 
mini  afienat,  non  tamgcavieo:  indi>< 
flliinum  dclinqott^qu^m is,  qui  per/«»i  ' 
namdusdire^b  ofTendit. 
.  Namlicetm.dominumpccccc^; 
.  Ppp  ncmo 


uiyili^OLj  by  Google 


^  1.1  B  R  1  S 

noinb  tflofen  ktfidas  ibit,inmtis  otfen- 
dcrecumdoniinuai,  quajn  fi  aliquid 
€x  iis  commircrtc ;  qux  enurucrancur 
in  §  ji porro  dominum. .  (jtfjt  fuer.  frim.i^ 
CAufa  benefic.  amin.  ex  quo  cciani  au- 
ik<itd,  %.fin.  cum  vi(ierct,probdbili£cr 
4ubitari  pofTc » ucrum  hic  cafus  intor 
4eli£hi  in  doininucn  comihttfa  rcfc- 
rendas  foret,  hoc  pccuiiariter  deci-. 
dcndum  pucavic :  Aclicetrerpondeac^, 
inrer  dclicla  illa  ntimcrandum  elTc,nti- 
tortamen  vcrbo  (videtur)  dcfignans 
hoc  iplb,  non  clTc  iihid  cam  gravc  dcli- 
Aum,  quikm  func  ea,  dc  quibus  in  prx- 
-^edente  diftin^one  dtxerat.  'probavi* 
«las  autemfupra,  qood  etiam  tunij» 
quando  in  ip^us  domini  per(bnaiiij 
quideftpeccatiim,  isfeudum  camdiu 
folum  tcneat,  quamdiu  vivit  dclin- 
qucns.  Multo  itaqi  magis  hoclocum 
habcbit  in  propofito  aiioqui  cnnn  ini- 
quum  ^dmodum  eflct>cum>qui  miUus 
pcccai,  durioretamenpce&a  affict  H 
quodin  propofitoe^  hocettam  v«1u> 
ini]eredditor,quod>etfilmp.  Lothar. 
4c  Fridcricns  adtnodum  darai  ^  feve- 
ras  cdiderint  condicuriones ,  quarum 
gravitace  vafallum  ab  alicnatione  fcudl 
detcrrcrcvolucrunt.  tamcn  in  hisipfis 
coaibcutionibus  tantummudo  coofi- 
derantperfonam  venditoris  &  em«ii> 
ris ,  Acin  eos  omRemfevericatem  dicl* 
.  gant,(atbhoc  dcnotantcs*ipforiim' 
propofitoiiiefle,  quod  illosduntaxat 
punire^non  vcro  alios  cuIpsEcxpertcs 
•ip('orum  ctiam  jurc  contra  acquitatis 
rationcmprivarcveliiu.  prsctcrtimvc- 
ro  cum  Impcrac.  Lothar.  ptsnam  con- 
ftitueiRlohis  ^itatat  ▼erbts:  pre^orac 
b.eae6ciofecairitaramagnofGac.*  qu^ 
bas  edam  proradone»  w  feadum 
'  domino  aperiatur,  utitar  auAor  d,  $» 
j^n.  ^M/t fuer.  frimd  Cimfa  benefie.  dmitf. 
Haic  enim  vcrba  folum  refpiciunr  pcr- 
fonam  concrahentium .*  minime  ycrd 
ad  agnacos  accommodari  poterunt; 
Poena  igicut  his  verbiicoiiftitata  incel- 
Ugendaetiam  ericde  contrahentibui* 
ad  agnat ds  ver6,  quibns  ver  ba  lUii  noii 
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conveniuftt » neqoaqisatfi^rtendenda» 

Rt  .^ularitcrenimdirpofitionc^  p<x:na- 
lcs  (Iridc  luntaccipicndx.  /.  fin. ff.de 
pwnis.  l.  Fdffum  cutq.  fiturn.  ////.  CA  ihi 
Ute  Dec.  de  reg.jur.  c.  in^oenu.  eoU.  tit.in. 
^.ncquc  ulcra^  quam  vcrbotum  pro- 
prietascxigac,  cxtendendc»/  not,gL  ^ 
&'AiBtirt.  MM'&  DD.  imL^,de  in jta 
V0C,  &iH  §.  Ex  mMifeiis ,  ftbijnf,  mitm, 
S9.  inflit.  de dciitm, BsSd.^iuL 3.  C  dc^ 
facrof  Ecclef.  cum  aliis  etttgj^^.fer  D^ 
ind.%.fin.  l.fattum. 

Atquc  t  Iiinc  ctiam  facile  re.  H 
fpondcri  poccH:  ad  omnia  illa  jura,  qui* . 
busgeBetaJiter  definitdr,fiaada  hoccaii 
fii  ad  dominum  pcttinere,  uc  videliccc 
intelHgancutfolummodo  vivodelin^ 
qucnce,exigentehocnimirum  timjti, 
ris  fcudalis ,  quam  ipfius  naturalis  ae- 
quitatis  rsicioncqucmadmodum  kipra 
(juxfiione XF.  multis  firmavinuis :  qux 
cumfaciicaquovishuic  cnaai  propu- 
fito  ooocinnari.poifint«ideo  huc  rcpe- 
cere  necefle  non  tXSt  ar  bicror» 

Hac  f  rationc  etiam  ooa  erit  di&  tj| 
ficile  refpondcre  adcon/iderationdn 
illam ,  quim  cx  lurc  agnacoruin  primsB 
Opioionis aflercorcs  dclumrcrunt. 

Cum  cnim  jus  agnar^nini  poft 
morccm  dcJinquent/S  dtMiuiUi  iiic.pi- 
at,dchoclalvomatqneintcgrum  ipfis 
maneat,  noUam^  fan^  jufiam  conque- 
rendi  caufam  habtte  pocecoiic,  quod 
dominus,utfujeiniuriaB  ulcionem  ha- 
beac,  fcuduminterim ,  donec  viv  t  de- 
linqucns,tcncar ,  (icuti  m  d.  qniftionc 
copiofius  dcmon(iraviaius.  tx  qui- 
bus  dcniqipcrfpicuunt  efl.,noacflc  ita 
gcnctaUceradfttpuIandum  ultimc  A;n- 
ceimisr » quod  iiide  confcQariuim  cft« 
nuUiharum  opinionumhadleiuis^b* 
carum  cut6  infifii  poflo»       -  { 

Nos-figitur,  ur  tjndcm  ca  ,  qJigB  16 
circa  (ingulas  opinioncs  prolixe  dlxi-  - 
mus, in  compcntlium  rcd'gendo ,  ccr- 
ti  quid  indc  conUituamus ,  Hnemcjuo 
hnic  qukftioni  impoaamusi  in  hoc 
articulo  ita  condudcndum  ftatuir 
mus ,  uic  ad  fihos  quod  acciiier  a  a.m- 

.    *  plcden. 
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"plcClcntcs  fecundam  &ultimamopi-  mncsrationciflaadconcordiamopci- 

monem,cxiftimemus,tiUos  propccr  a-  mcrcducipoilint.  Cunuj^  hacccxipfis 

lienacioncm  Onc  cooicnfu  domini  ^  juris  feudaiiscapituiisplanemanifcda, 

patre  fuicepcaiii  ad  feodum  afpirarci  acque  ctiini  omoibiis  aliis  cim  jarisp 

aoUoniodapode:      cnimcoiicla*  qnamsquiuys  catiooib.  fioc  coaicii. 

iio 6ciii»qur in lianc;  febceiiciam  qoaB-  'taaea»omaemq>  difficulcacem  tollaot .* 

AioiieproximaprottilimU5,Iuci]Ieater  «yiinetiam  pleriq;  inccrprctum  idcm 

•  probarur.vidccurq-,  dcca,vclidco  mi-  ingcncralib.conclufionib.fnpracradi- 

nus  ambigendum ,  quoniam  fatis  fir-  dcrint:my"ari  fatis  ncquco  ,  quid  nam  • 

macum  cit  a  nobis/eudum  in  propofi*  infcrpretum  oculos  ita  pcrftrinxeric,ut  / 

copropccrea>quia in  dominum pecca-  non  coniiderantes ,  qutd  cam  clara  ju- 

tum      domiao  apetixi  Kam  quod  tiiifeudaJis  refponnivelinc^  quid  xqui- 

jbocGiifUittlbiihidumaddDmtannire-  tatishitiocxigacquidvc  ipiunct  prius 

vcrdtiir,^filiipeaitusje£clufiteareaii*  *  docaerioi;»ia  cas  ioenntpfvrfapfi  ieo- 

tiir,onootcoquiestradiderunt.  t>ea<  fcncias,qlisiiccumapertojure>  ftip& 

gnatisvcr6,rcprobataprima  &  fccuA-  a:quitatisnormapugnant,acdcniq;ct- 

da  opinione  cura  ulciraa  hoc tcnendu»  iam  propriac  ipforum  do^rinx  advcr- 

fcudum  ilne  confcnru  domini  aliena-  fantur^rcm  pcr  fc  facisplanam  incpta- 

tum  ad  dominum  magis  i  quam  agna^  l:um  opinioHum  involucris  involvea- 

fiosdcvoM  ^rdl»  quibcil  fopr^uldk  lci.Eacereicaqiaonpofliim, qolo hoe 

mam  opioionem  iiiiiiavimus » ittf  tiU'  loco  tdlimoaium  perhibeam  Phanu^ 

sneHyUt  dOminus  tamditt  ftudum  te-  4KighMn*€i^UntrM^Jeihvent.p4rt^ / 

neac,  quimdiu  delinquetis  fuperftc^  //.mirumc{l,inquit,ac  difEciledidil* 

cft.  eo  ver6  dcfun£lo,fcudum  adagna»  qudm  facilc  in  graviilimos  c|^orcs  la- 

cosrcdcaCyncqjipiisinjurcfuoaliquod  bantur&:  incidanc  nodri  inccrprcccs« 

aiferatur  ptsjudicium,  qucmadmodu  dum  ica  ducuntur>fcqj  duci  ani-nciunc 

cxiilimaruntilii,quipcimge  &fccunds  audoricacc  alicujus  prcccdentis  do- 

-  opinionifiiblcrjp^untjquaniitain/^  i&oris,utpiorfusquidamca6ciyidean«  ^ 

lerpFCcacweft  Matian.SociB.iui  tur,nonini^dcntesea^quaBfunchicd> 

,  //^iPv^w«!fitKau^^^^A.j.Xn^.i.  60IU  '  meridianacIarioca,ic^ 

-  cludcns,agnacospo(tmorccmdcmum  conduiionibusnonvcris^  &  dejurc^ 

delinqucncispoHcrecuperarcfcudum:  impoflibiiibusvelcciamjoeptis  dGul' 

llc  ica  (ingnlis  opinionibus  cerco  re-  XvaCLMliZ^  lUeHiti 
ipc^ufuu^rclinquacurlocus,^  iiso«       ..  * 

^  2)  D  /  r  /  o 

SlMONIS  Ul.iLICI  PlSTORJS. 

rg\  TXLcriq^cnimcxiiHmaruncjvido  Scd  quod  parcns  addit  morcuo  alic- 

I  fKnuhen de  ve/ltturdr.  fafi.^drt.  /.  nante  &  defccadentibus  fcudum  jure 

edf,2jU7t.  &fifq,JRidUB.  iS^.7«  prifiino  agnaps  refiituendum  peme- 

€Mtrt%ud^M4.iibi  eateautpaiea»  ga^idq^yfiquidem  fibi  coallarevoltt- 

tiaflencituruccxiAimcr  fimdum  fivo  i(ja^crf^crenonpotuic.Cumigitur 

confcnftt  domiai  alieuatum  five  no^  de.liocioprxcedcnci  capicc  facis  aCtH 

vum  iiveantiquum  focrit  ad  domi-  ficco  rcmififTc  fuffeccrit.  Eademqi  ad 

nom petHactc cxduiis filiia  &agiiiaciai.  ciufdem  cap.a5.4i^ funco. 
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jE  s  t  I  o  XVIII. 
FEUDLIM  OB  NON  PETI- 

TAM  lN\rESTITURAM  AMISSUM 


ad  quein  pertinct. 


2. 


Feudutn  amiffnmob  nonpetitsminve- 
flituram  ad  fHios  non  tratisfertur. 

Atl  ignatos  jurem  maf^iSiijUiim  addomi' 
num  de-fiohimulti  piitarunf. 

Conirayerd  alii  t/iud  domino  ma^is  a- 
peririexiftimaruntH.j.  Qux  opinio 
defeMditue,  anuexa  tamen  decUra- 
tionenum.  7. 
JnveJlitHram  ison  petens  in  dominum 
ieitnqutte  ccnfctur. 


REsTAT,  ucpaucisvideamus, 
fl  valallus  proptcrca ,  quia  intra 
annum  &diemnon  pcticrit  in- 
vcftituram  tcudum  amituc ,  ad  qucnu 
iftud  pe#incac. 
(^)        (^)  F:liis  quidcm  dclidlum  hoc 
]  obcffc ,  nc-[-  ad  kudiim  admittaniur, 
pcr  rcgulam  illam  g<.  ncralcm  tradiram 
ia c,  Si  vafjllns culpdm  f:defeud.  dcfur,[l. 

1.  Si  vafdHtu  fetidg  pmettfr.  docuit 
Andr.  dt  Iftfnia  tbt,  cr  in  c.i.  de  capitul. 
Cerrad.  (juem  Jcijuitur  Matth.  de  Afjiut. 
ihii.  nu.iS.  &  in  ct.  n.<f.  J^i*a  temport^ 
iw//fj"&probaC!irmUipcr  liax  cOnclit- 
fio  omnibu!)  ilh;»  rationibus ,  quibus 
ici  prxccdcntibus  «.Uiabus  quifVioui- 
bus  iijbilivimus,  iilium  ob  dclidum 
patrisgcncraliccrcxciudia fcudo,  ut^ 
itaomiii  controvLTlia  fit  excmta_f. 
Erravit  igitur  Alvarott.dum  m  d.  '^.fin- 
c$nclufU,  20.  ^tu  fuer.  prima  cauf.  bene' 
fic.  amitt.  dr  tn  c.  i.  (juo  ttmpore  milts. 
opinatuscfl,  filios  hoccafu  admittcn- 
dos  cfie,  advocans  pr.o  fe  auftoritatcm 
Ifcrnia::  curatamcn  hunccontrarium 
fcnfinc  ex  Icripcis  cjus  iiquido  con(kc. 
Ex  quo  ctiam  cavendum  i  Pr.tpofiH  d. 
%  fi».  Curt.jun.  in  traclat.  feud.  part.  /. 
num.  10.  vtrf.  ^uinta  fit  cenclufio.  (jr 
Thom  de  Msrin.tn  tit. 2.^.46.  qui  fc  pafli 
fucrunc  ab  Alvarott.  lcduci. 


g. 


Textus  in  §.  pratereafi  quis.  de  pr 
bit.feud.  alien.per  Friderit.de  fctt 
do  antiquo  inttlii^endus. 

A^natii  cur  prxjudicet  yaftllM  b0» 
petens  inyejiiturstm. 

Fcudum  ob  noM  petitam  inveflitMram 
curdefun[iovjJaIia  ad.i^natos  de- 
voivatur. 


Quodf  verb  attinct  adagnatos, 
hofce  magis  quam  dominum  ad  fcu- 
dum  ob  culpam  lalcm  amiflum  adniK- 
tendos ,  cenfutt  Andr.  de  Ifern.  in  d.  c.  i. 
SivafjlL  feud.privet.  &  in  d.  cap.  r.  dc 
capttui.  Corrad,  fjuem  ftijuitur  Alvarott» 
ind.fi  lin.conc{Hfio.2.& m  c^  .&uo  tem. 
pnre  miies.d-  ihidem  Matth.  deAfjhci.  n, 
(f.  c/  in  d.  c.  1.  n.  if.  decapitul.  Corrad.  & 
Fr.tpffit.iH  d.^.fin.ioi.pen.  Curt.  fun.par- 
te }-.  in  ,f.  conclitfto.  Cjptms  m  cap.  /wfe- 
riMem.      PrMtcrca  fi (juis  wftudatui.  i» 
7.  conciufio.  depTohiiiH.  feud.  alicn.  j  tr 
Frtderic.  Socin.  in  coKf.L     incip.  .Suptr 
quxfiianc cfuai^ertitur  col.fin.  cr  in  ccn- 
fii.  66.iHctp  yifjdenatione.vol.  1.  Gulul.  a 
l'trn0.cof,fil.24.inc^.cju<efitum fuit.  nu.  ff, 
vtrf.  llnde  concliiditur.  Reiand.a  vali.  in 
cmfi.ls^.incip.Fifis  &  mature  corfidera- 
tu.n.  p.voL  2.&  in  confii.40  infin.  voLf. 
ThemM  M4trin.in  ckloco  qutlicrt  alic^tt 
Freccian.in  }.aucioritate.n.1f^verf.  Ex 
bac  deciar atione-.is tumen  ioijuiturde , 
cuiuri  iegeRoherti,nihi{  intetim  decideii 
ijuidfecundum  jus  noftrttm  fcudaiefit  j 
dicandum.  Movcnturautem  illi  poti{ 
mum  ca  rationcqua  fupia  oftcndin» 
dclitium  valalli  nocerc  non  dcbcrcj 
gnatis,  in  proprioiplorum  iurccxp- 
^o  anccccfibrum  quxilco. 

Sccu 
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Sccundopcrgcncralcmillam  rc-  UietMetur  etitm  Stnjbeccitts  in  d.  farte 

gulam,quacraditur,qiiandodclidum  Ji.verf.  Primdtrgoctmlufio.tntm.i^.  dr 

non  cft  iiiipfum  doniinum  commif-  eMneiem tti»ijtt4m  mjgu cemm$inem* dr  ^ 

rum,quod  tum  rcg-jlaritcr  fcudum a-  'uerioremfequitHr D.Bercholt.intrdilttt. 

gnatiS3periatur.</.  %.fin.qtJxfMer.frima  femd.caf.sn.i.tt- 

cdHft  henefic  4mitt.&  d.  c.  t.  \^nille,nui  Probacur  aufcm  ca  primo,quia-|-  ♦ 

interfec.  fr4trem  domini  fui.  Exidima-  ncgarinonpotcft,cum,  quiinvcflicu- 

rudc cnim  hanc culpam ,  qux ob  non.«  rani  accipere  6c  fidcJicaccm  jurarc  no- 

petitam  invcftituram  commirtitur,  luitjdulinquetc,  &  quidcm  in  ipfum 

iion  rcrpiccrc  jpfam  pcrlbnam  domi-  donninum.-quippc  cum  a  folo  domi- 

ni,  vcl ialtcm non cllc  calcm , qux  dcli-  no invcfticura  pctatur ,  & illi  duncaxac 

Olx  nominc  rcc^e  vcniat,  fcd  rcclius  juramcntum  przActur,  atq>  idco  to- 

contcmtumdici,qucmadeIiClisi(-p3*  tumhoc  ncgocium  folum  dominun^ 

rarc  folcnr.  Quia  vcro  huic  ipforum  rcfpiciat.cx quo ctiam  is,  qui  hoc  facc- 

opiniom  plunmum  rcfragacur.  §■  Pr^-  rc ncglcxic, ingracus  in  dominum  cilo 

tveufitiuu infeui^ttu^  ubi  dilcrcc  dici-  dicitur  inc.  i.  tn  frimc.  quti  fuer.frim^j, 

tur,  fcudum  hoc  cafu adjdominum  rc-  cuuf^ heuefic.  umitt.  locus igitur  crit go . 

dire :  idco  ccxtam  illum  intcrprctan-  ccrali  illi  rcguis ,  qax  docct ,  fcuduiu 

curdcfeudonovo,  veldcfcudoanci.  ob  culpam  in  dominum  commifl*am 

quo  hxrcditario,  */ i^iffiWr*/  Thomat  domino ipctm.d.%.fin.qu4fuer.primd 

Id4rin.ind.loc0.  C4uf4benefic.c.i.  Anide qHiinterfec.fidt. 

Conrra"f  vcro  alii  ccnfiierunt,  Secundo^fidcm  inagisluculcnt^r  5 

fcudum  ob  non  pccitam  mvcftituram  probat  ccxcus  apcrtus  in  d.  §.  rr^tere^, 

amiffumaddommum  magrs,quamad  fiquis.  ubi  claris  Verbis  rcfpondctur, 

i^nztos  f^cnincrc:  id  (jufid  finfit  ode-  fcudumaddorainum  rctiirc.  Admo- 

fied.  Pt  fumm^  fubrubrtc.  4d  quos  feud.  dum  cnim  gcncialitcr  loquicur.  Con- 

revert4t.  qu4ndo  4mitt.qHem  fequitur  venicigitUr,utctiam  gcocralicer  non 

Buld.  in  C4fj.  c$l.2.  verf  Etpote^i  foni,  folum  dc  feudo  Jiovo ,  ut  plcriqi  opi- 

i;  V4f4ll  feud.frivet.  Jo4nn.  R4jn.  in d.  Imti  func ,  fcd  cciam  de  fcudo  ^ntiquo 

§.  Prxterejfiquu.  num.  jo.  Akx. in  con-  intclligatur.drg'.  /. defrccto.defubl cum 

pl  so.incip.  ^^onijm  omned^tum.  nu,  prxfcrtim  tcxtusillcfuinfertnsconfti- 

i7.  verf.T^nebfi^t.  vel.  t.&in  confil.io.  tutioni Fridci ici  Impcrac.  quam  ad o- 

4ol.  2.  iucip.  Ponder4tis  bis.  nu.S.in fin.  mniafcudorum  gcncra  pcrcmere  fiu- 

%iel.  j.  P4ul  de  C4flro  in  l.  Adofttvum.  §.  duandura  non  eit  Procul  dubio  cnim 

faternum.  col.  2  de  in  jus  voc.  j4cob.  de  Impcrator  videns ,  hoc  non  ita  ciari 

S.Geor^.tnverf.quiqmideminvefiiti.nu.  dccifum  cflc ,  3c  propccrca  dubicari 

40.  tum  feq.  verf  Rurfujqu^ro  ,  ubi  im-  poflc,adquemfcudumcxhac  caufa_> 

^uit,fecHndumh4ncoftnionemfuiJJejudi-  amiflum  pcrtinerc  dcbcat ,  igitur  om- 

eutum.  Pr4£i.P4ficnf.infor.  Ubell.quo  4'  ncm  fubIaturusdubirationcm,hocct- 

gitur4drevoc4t.feud.inverb.Necfuper-  iam conftitutione  fua  gcncralitcr  dc- 

JtutbM. eol,  fi.  verf  Ttrtioc4fu.  Petr.  J4-  finirc  voluic.  Non itaq;  folum  de  fcu- 

*  cob.  in pr^ffie.  de  C4ufis ,  ex  quibfts  domi-  do  novo,fcd  mult6  magis  dc  fcudo  an- 

nussmitt4tfir9priet4ttm.init.di{lin£iio.  tiquo,  utpote  quod  maiorcm  rccipic 

Derin  conftl.  14.4.  inctp.  Et  mdtmre  pro  dubitationem ,  intclligcndus  crittcx- 

rviribut.n.tf.  Curt.jun.  in  confil.  47.  iucip.  tus illc.cum  alioqui huic  ncgocio  noa 

frimjftcievidetur.  col.pen  tnfia.  Jt4n.  xcQk.  confulrum  cflct,  ncq;  Impcrator 

deAn4n.inconfil.32.incip.Ultr 4 4Uddu'  fincm  propofitum  afloqucretur,  co, 

hi*.  in  fecundo  dubie ,  mbihanc  opinionem  quod  maximc  controvcrfum  cflct,in_i 

eemmunem* efjedicit/quemfiquttur  Bo-  dubio  rcli^o. 
legoin.ibi  in  dddit.  &  heae  JeateotiAm  Ppp    *  Confi- 
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'Coa64cnt]pTxt€tctLSnuiee^,  doliriccooceintu  riegle;dt.<ttntii)i|ji 

die  de  nanira  fcudi ,  uc  intra  przrcrt*  quippe  cum  magna  fic  diffcrcacia  intcf 

prum  ccmpus  invcftitora  pcci  vlcbcat.  conrcmncrc&ncgligcre,  ut  tiot.gLtm 

aut  icerum  ad  dominum  rcdcat.qucm-  vcrh.coniemferitjn  i.  cufttntes.  %  timodfi 

•dmodoin  DD.  in  feodo ncAro  'fimpU»  per wgi)iii.tUekifit.IH.0jei  >ddit,qikod 

«ittc  Adaiictonc,  Itccc  pcr  hoc  fil  is  tumvarallusvideacnrcontemncredo- 
pratjiidiccrur.    MirorcriTo,  [ivqait)    minum,  quando  ncg'igens  monirus 

quod  non  a&qu^  concedunc  la  aiui-  adhucinnegligcntiapcrlcvcrac.  l  iuic 

ouo,enmnohaiiniis  cacici  videator  etenim  ncgligcncif  in  coatemniinj 

fibi  ddminusprofpcxifle»  nft  ccntcnr-  vcrticur,«/#tf/.  Joann.  ^ndr.it$c.grM^ 

ncrcturarcrtio  ,  vclquartoaliqiloirLi  de.defiif>pUnd  nf^Hrff.t  trjil.it. 
feudo anciquo ) quaua  a  primo  infcu-  Vcrum  hxc  dkiUn^io  adpropo- 
dooovoi.  Neqoerefeitji4iuod,u(eki-  fftuni  noftrom  xtiat  vtSSt  iwcommo- 
.^dmant  DD.in  antiquo  agnacis  aliquid  dari  poflc  videtur.  Advetfactic  ehim  il. 
juriscftacquifitum ,  qiiod  fincculpij  lavcrbisccxtusm  d.%.fr*tere*.  qui  gc- 
coruiD  ipfis  aufcrri  non  dcbcc.  /.  AWo    neralitcr  loq  uitur  dc  vafallo  pcr  mcu- 

«Mtf.  itfig.  /er.  qoia  re(porfdeO|  ( aft  rtam » vel  ncgrigcdtiam  non  peieoto 

porr6)qu6d  de nacurafcudt  At«quod  inve{liti]ram,ncqitnfoper adhoc,ut 
dominiisnondcbcac ab  iillocontcm-    fxudum  domino  aperiatur ,  admoni» 

ni,  dc  ii  tiatj  quod  (latim in  ultiom nu  tioncm  >  vcl  quippiam  aliud  rcquiric^ 

foc  injoric  rccipiat  fcodom  (iibeali  .ut  prmnde  interpretatio  ifta  non  fo> 

modo  datum  tacic^.  drg.  L  t.  C.  de  do.  luna  magnamcontineacdivinacioneai, 

nat.t^uxfubmod.zwm  crgo  agnatiplus  fcd&cum  vcrbisiHius  ccxtus  pujncr. 

juris ad fcudum  non habcant ,  qi:anu  iXcmdc  non  iacis  convcn !C cu m  vuiga- 

•  oaom  ftadicoilcedat,  non  poflunti*  careguia^qosdocetitcmpiiS^ajurcpr». 

agnatidiccrcper  hoc  iths  aliquid  dc-  Aitutum  cUrrcre  (lac  incerpcllationc» 

tradlum  ,C\  domirtus  vcndicct ,  ut  pro-  utnotAn  L  2.  C.  dejur.  Emfrhyt.c^in  c.f»- 

bMturinc.  i.  de  4/lod. &f.  i.  %.JirmiteT .de  tutt:loc*ti. &in  l.  fim»rd,ubiglfolut.m4. 

frMUt.  piuL  dBaut,     Prelkirie.  Obi  trititnt.  Jdf&  Dl>,  mt.SiUM  ^tiUim 

ad  dominu m  cx  culpa  in  eum  commil^  ejpm  4hs  te  de  verbor.  oktiggt.  £(l  enim 

iarcdit,  fivc  novuni,  flvcanriquunx»  annus  irtc  ad  pctcndum  invcftituram 

fueric  fcudum  j/ecundumgiof.  &  omnes  practinttus  ab  iplo  jurc  iub  pocna  amii^ 

PDjAi»  AdditinfoperalMm  rationem  jiuttils  Non  igitur  ticceiiaria  cric  alv 

Sonsbeccquontamiifeudikm  hocca-  quainccrpcllano.  Prxcercaadhoc,  ut 

fujoxtaopinionemmrcrprctuma^na-  proptcr  ncg!igcnriam  vafallus  fcucfo 

tisapcnrccur,hoc  abiUrdum  inde  fe-  privetur,  rcquuuur,  dolose  iOud  i'u- 

qaereCQt«  quod«fi  vafalloka^tiis*  WtprttKxtmXlatRMif.tiiUfr^ikfeiid, 

nd  qacm  fcudumexhac  colpa  potve-  dlienat.fer  Lotbdr.  qno  quidem  dolo 

nit ,  intra  ccmpus  prsfcriprum  inve-  intcrvcnicnrc,  vixell,utfinccontcm- 

fttturampccercnollcc,«Sc  fic  dcmcepi  tudomini  invcftiturs  pcticio  pra;ccr- 

aliusagnatuspoftcom,  doqifnos  pcr-  mftcator.  Non  igitdr  hucrefttripot^ 

petu6  ilne  vafallo  jurato  clTcc,  quod  ritdi(lin£l!oiIia>aIioquiinccrconCeav* 

nullam  habct  rarioiicm,    Hfc  itit^.  tum&  ncgliccntiam  conftttuM. 
Opinioucs  haice  intcr  ic  djflldcnccii  Quamobrcnifcgo^carcjcda.lc- 

icaconciliare  cpniitor  Laafenttos  Syl-  cond<  (ententic  eatenas  Inbens  fub- 

Vanns  defeud,  reeognttione.  tfud/f.  ^g.  uc  fcribo^ut  cxiftimcm.  feiidominfeac  fa- 

poftcriori  fcntcncix tum  demum  lo-  fti  fpccicdominoapcriri,cumproprer 

cusfic,  quandp  vafallusconccmficpe-  manifcftum  tcxtvimind.  §.  Pr£tere4,6c 

trte jaT«fticaram.pijiiue  Tcrd,  qoan*  tacioaes  jan  confideracas,  tum  qutn 

ilU. 
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iUa,  qni  pro  opi nionc  prima  adducun-  thjtiu  ie  AfjliSi.  in  d.  5.  frgttre* fi  anif. 

'  ^tur,  lc\ia  admodum  funt :  quippc  cum  /.  addcns ,  pcffimos  clTc  confilia- 

his.qnz  Sonsbccc.  jam  confidcravit>  rios,  qui  aliad  principi  pcrfuadcno  • 

pcnitusdcflruantur:  tum  deniq>quia,  Longc  itaquc  durius  cfTct,  fi  propter 

ut/am  dtximus,  obnon  pctitam  invc-  hoc  dclidium  ctiam  agnaci  jurc  ipfo- 

/lituram  fcudum  aliicr  non  amictitur,  rum  propricpadilo  anccccflorum  quc. 

quam  ndolofct^lud  prztcrmiflimi  fu-  fito  privarrdcbcrcnc,  contra  omncm 

crit.  i.  C4p  fin.  deprthtb.feud.  Alien.fer  tani  juris,  quam  xquitatis  racioncmj  t 

L6thar.  Ncmo  cnim  arbitror  inficias  qucmadmodum  fupra  copiofius  fir- 

ibit,  quindolomccrvcnicncc^^ravucr  mavimus  .-  undc  plura  pro  hujus  fcn< 

indominumdclmquacur.            30  tciuixnoftrzcomprobacioncpccipo. 

Std  tamcn  hoc  ctiam  dcclaran-  tcrunt_>.    Atquc  hac  quidemratione 

dum  cficduco  ,uc qucmadmodum  in  opcinicconciliari  poffunt  dux  idxin- 

t  proxima  quzftioncdiximus.fcudumf  tcr  fccolludlantcsopinioncs  ,  ut  vidc- 

amiflTum  tamdiu  folum  apud  domi-  hc?tpoftcriorcatcnnsproccdat,  utvi- 

num  rnancat,  quamdiu  fupcrAcs  cft  is,  vo  dclinqucntcYcudum  domino  apc- 

qui  dcliquit:  co  vcro  dcfun£lo,ad  a-  riatur : prima  vcrb ,  co  dcfun^lo,  lo- 

gnacos  rcvcrtatur,  per  ca,  quz  fupra  cumhabcat,  ne  dcliQum  uniusnoccac 

^tt  tfiione  xy.  ubi  degcncrali  conclu-  altcri ,  <Sc  jusipfiuspropriumcollat,  ut 

fionc  adium fuit.prolixiusadduximus.  non  folum  iihus  opinionis  affcrcprcs 

Racioncs  cnim  ibi  confidcrarz,fi  un-  cxiftimarunc ,  icd  ctiam  tam  juris, 

qiiamalias.cctt^  incafu  przfcnti  ma-  quJim  zquitatis  ratio  poftuIat_i.  Ex 

ximb iocum  habcrc  debcnt,  <^uoniam  quibus  omnibus randcm  cfticitur,con- 

omittcndo  duncaxat  pcccatur  ,  quod  ciufioncs  illas  gcncralcs  ,  quas  fupra 

Icvius  cflc ,  quam  fi  commictcndo  dc-  firmavimus,  regularitcr  ad  omncs  cau- 

linquacur^ncmodubitac:  acquc  infu-  fas,ob  quas  fcudum  amictitur^pcrii- 

pcr  fpacium  pctcnde  invcftiturz  ita  ncre,  ncqucadco  ncccffccfledefingu- 

ar<fhs  ftnibus  cft  coanguftatum,  ut  ma-  Jis  cafibus  novas  opinioncs  cflingcro* 

gnumjuris  rigorem  contineat,  qucm  qucmadmoduiu  \  plerisq^  fafticatum 

.  ob  tam  cxigui  remporis  lapfam  jurc  vidcmus,  fcd  cutiftlmam  viamhanccf- 

fivo  privari.   Quadc  caufacciamaple-  fc,  ucomncs  alii  cafus  fccundum  gcnc- 

.    risque  traditum  cft,  dominos  bcncfi-  ralcsillas  rcguUsdiiudiccntur.  Quod 

cos  non  ^blcrc  vafallis  ex  hac  culpa  ucdcmonftrcmus,  binosilloscaf^sex< 

'fcvidi^cr\^cxt,MtdicitAndre4udeffirnid  aminarcplacuit,  ut  indc dc cactcris ct- 

cvr.  ^)tto  tcmporemiUs,  tfitem  refert  Mdt-  iam  t  cchus  judicium  fuoii  poftit-j. 

%A         D  l    T  l  O 

SiMONis  Ulrici  Pistoris. 

Ad quem iftud pcrtincc. ]  lCmchen. deve/Htitrfdlf.fdrt. /. cdf. a.wj^f. 
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Q^U   M  S 

4i-  jHrtSaxomcofaU  filiifuccedHnt  exclu- 
fuagndiis-.ldt^multisfirmaturnu. 
$2'  &  ufu  receptum  fffe  prtbatur 
nu.gp. 

42'  TextHS  in  arr.  zt.  juris  Saxonici  fcu- 
dalis  decUraturyfed  reHiui  tui.if$. 
&•  prior  declar*tia  refutatur  n.ys. 

4}.  Tranfmifuo  hiereditar-.a  dijjert  a  jure 

fuccidcndt  :  refbondetur  nu.  77. 
44.  AgHatifjngkinis]urem4gisfuccedunt, 

qudm  tranfr/iifiione. 
4f-    Ferbum  (  ;3orcibtn)  quid  fignificet : 

Crnu.^f. 
46.  Tolftffto  fcudt  adfilioi  tranfm-ttitur. 
4j.  Statutajuricommuni  convtniemer  io' 
teUigenda. 
Etiam  contra  propriam  verbtrum  fi- 

gmfiiationcm  nu.  4S. 
faUit  hoCytfuandoconflar  demtnte  dif- 
poncntii,  quod  yolnent  recedert  i 
jurecommuni,  nu.jf. 
^p.  Statuta  ultra  non  extendends  funt 

qu^m  verbis  expreffutn  fu:t. 
SO.  StatHtaitainterpretanda,ne atieui  in- 

debitcdjmnum  infcratur. 
jj.  st^tuta  ita  inieUigenda  j  ut  rationi  ftnt 
confcnianea. 
Item,  ne  quid  alrfurdi  inde fequatur,  nu- 
mer,s3. 

fj.  Fratres  poll  divifiijnem  initam  invicem 
non  fitccedunt  jure  Suxontco  ftne  no- 
va  invcflitura ;  &  unde  boc  defcen- 

djt,nu.S7-  * 
54.  Feudi  fucceffio  fme  culpa  nemitti  extor- 
quenda. 

j  f.  Trecibus  frttfira  impetratur,  quod  ipfo 

jure  coticeditur. 
y*.  Textus  in  cap.  jz.Juris  fcudalis  Sixo- 

nici  dcilaratnr:&  eum  defeudopa- 

terno  intclligendum  oflcndttur. 
jf.  FiUoritm  duntaxat,  c^eorumqui  fimul 
•  invcflttifuerunt,  non  aittem  agna- 

torum  in  futcedendo  habetur  ratio 

jure  Saxonico. 
Tranfmittendi  facultasjure Saxonico  i 

po^cfsiOKc  dcpendct. 
§%.  Verha  flatutorum  diUgetuer  confide- 

randa. 

#r.  Umvnffales  diSiones  omnes  cafna  cotH' 
prcbendunt.       f  tiUam  diilionem 
vel  reflriilionem  admittunt,  nu.6J. 
Trgfernmquando  fitcritnt  gemiMt^t 
nu.  66. 

fi.  Exgeneralitatevocabulorum  apparett 
fiatuentes  voluiffe  reccdere  djurt 
commuru.  -  .^. 
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ffi.  Maritua  dotem  lutratHr  etiam  inpr*- 
judicium  liberorum ,  quando  fiatm- 
tumgeneraliter  de  omni  cafu  loqui- 
tur. 

f^,  Negativa  magis  negat ,qu^m  affirma- 
trfaaffeveret.  , 
NegativM  uairerfalis  ettam  minima  tx- 
cludit. 

67.  Ceminatio  defignat  pr^cifam  mentem 

dilpatientis. 
6g.  Cemtnata  verba  proprit  mtcUigenda. 
t9.  Univerfjlii  dtElio  ( nuUa)  iuicrpretatio- 

nem  commodam  quando  recipiat. 

70.  Fxceptio  declaiat  re^ulam  in  reliquit 

lafibiu  non  exccptis  locum  habc' 
re. 

7 1.  Inclufio  unius  esl  exclufto  alterms. 

72.  Taxativa  ditlio  omnem  extenfitnem  ex- 

cludit. 

7}.  Ftrbis  fiatutorum  claris  ^apertis  9- 
mnino  flandum. 
hle^hoccafu  uUa  adm  ttitur  interpre- 

taiio,nu.  74.&7P. 
Cl.  auRorit.ts  tlaris  verbis  texttu  nom 
esl  ameponenda. 
ic.  De  ratione  flaluti  non  valde  iaborait- 
dum. 

gt.  Leges  ntnjudicandx,  fti  fecitndum  eas 

judtcandum. 
J2.  Feuda  a  confuetudine  maximi  Jepeiu. 

dent.  ' 
Sj.  In  jure  feudalt  utpole  ufu  introduS» 

ratia  anxie  invefiigmda  non  eH. 
t4.  Feuda  dependent  abenefido primiten- 

cedentis. 

//.  Trincipi  iittcgrumtUin feudorumcon' 
tefiioneni  lcgem,  quam  vult,  eis  itn- 
ponere. 

fff.  Agnati  cu  r jure  conqiieri  nequejnt,quoi, 
fecundum  jus  Saxenum  infeudo  non 
fuccedant. 

//•  Terfon*  ,  qu*  alioqui  jnre  communi 

fuuedertnt ,  in  feudiftamea  pro  ar- 

bitrio  domini  concedentis  quando^ 

non  fucccdunt. 
iS.  Textus  in  c.  1.  Juris  fcudali»  Sdxent' 

ci  declaratur. 
90 .  Confuetudo  optima  legum  interpres. 
fii.  htterpretatio  optima,  quie  apraxi  &■ 

experientia  defumitur. 
f2.  In judtcando  id  tenendum ,  quod  abalHs, 

frtHS  obfervatum  fuit. 
f}.  Nonfrlum  filii  ,fed  eiiam  nepotes  jure 

Saxonito  in  fcudis  fuccedunt, 
Pf.  Filiorum  appeUatione  nepotei  &  reliqui 

defttndetues  tomprtbeaiuntur. 


Succof. 


^  I.  I  B  R  i   S  E  C  U     D  t 

(i)  £^  Uccclfionis'  (4)  fcudalis  rion  ca-  qni  frul  d^r.  ftf  <:./.§,  Httqucqut.  Ji 

W  dcm  fcmpcr  fuic racio,  fcd  parvis  juctejiio.jtutL  c.  i.fi  vd/j/l.fiud.  prtva. 

k3 capu  initiis ,  tcmpocii^uc  pto-  etudefu4t.  c.fivaftU,  culiAm  :Ji dc  fa^ 

gcefla  faepiiis^mtiintaa;  ta^btuni  itfima, 
naaaeftincremcntijUtcuhijurisdvi-         Tandcmtlongiflimoufu  cbvcn-  4 

vilis  fucccflio*nc  in  ccrtaracn vciwat,  tum  cft,  ucomncs  m  coofanguinuacis 

utralongiusprogfcdiaiur.  .  linca  dircaadelceod«itcs(*)  mafcu- (*) 

I        PnncipibtenunlakitaniaDfuit^  )iiniiifiattttmfaccederciit^S.//<'r^«0.. 

ntqllam  fucoeffibncm  habuerinc  fcu-  q»efae»dm»:mfbf;f,deif^,fiKteJi§. 

da  ,  ut  criam  in  domini  conccdcntis  fetnL^  v-  »  - 

potcftatc  fueric,  fcudum  conccffum ,         Cumqucfhocmodooiinibfic.  | 

qiiandocuiuioevdlefc.revdcaveeicaii''  ccdcndi  ratio,  vel  confuccudine ,  vei 

ploprecarii>quod  prccibusUtcndum  lcgibus  Impcratoriis  introdufta  circa 

conccditur  tamdiu ,  quamdia  i$>  qui  dcfccndcntc*  vd  coiiatcralcs  uatum 

conccdu,  patuur  L  i.  defrecdar.  /vtrfiretitr  v  de  afc^ic^tibua  vcid , 

H  .     Dcindetfeaclicoiiceftiio)9erimp  'quodforterarius  evcnirct,filiosance 

■  linm  tantum firmitatcm  habcrc  cce-  parcntcs  dccedcfe,  &  ad  eorum  fuc« 

pit:  indc  ufu  inolcvir ,  ur  ufque  ad  vi-  ccftionem  parcntes  Vocari,noa  quac- 

tam  rccipientis  produccrctur ,  ficuc  'zcctecur.hihc  profirOumcft/ut  fcuda, , 

afusfruAus  in  vits  tem^oa  cohfticui  ad  afccndcntes  quod  attinet  >  prifti- 

iblec.  %.fi>t'tur:  Infiit.  de  ufujruif.  fcd  num  futim  ftatum  omnis  fucccffionis 

cum  hoc  jurc  fucceftlo  ad  filios  non  cxpcrtem  retinerent^fatquc  adeo  hxk 

%  pctcineret ,  ilc  progrelfum  cft ,  ut  f  ad  fucceflionc  fcudoram  conns  furis  ci« 

fpiin»  deveidret,  njail  laintiliNnii^i  vilis  racionem  penitasremovercncur, 

ftdadcum,qucmip(e  dominus  ex  o-  liocipfum  cxigcntcnacurz  ordinc(<:J  {£) 

mnibus  cligerct ,  doncc  Cra^u  ccmpo-  i.  Ngmetjipureates  .■  de  imffic.  teftdmeit- 

cis  adomnes  vaiaili  fiiios  mafculos  /0,  ucpoftaliosanimadvcrt&DiurcK» 

Ibadi  fucccflio  cqualiter  clevblVdre*  ^>9i^M/>.jr/,j»«w.x«.  deqiiotamen, 

tur.    Poftea  lege  promulgata  iCon-  quatenusafccndcnccs^fucccflioncre- 

rado  Impcratorc  ,  quam  rcccnfct  Cu-  moci  fint,  vidcnda  funt  ca  jqus  ira.  • 

j^tiMtiH.j.c&afiitutio. i.fiVCUtHoKO-  ilnint  DJkhtt.  i.de  tMtur.fucceJf.feui* 

inan.  navnlt ,  longi  anie  k  Iiotliaiio  C11rtimjMnJmtr4ei.feHdjertidfMrt.vaf 

primo  ,  cujus  coilftitutio  habcturin  expeditoprtmotruilatufucctfismf.nu.^t. 

uHbus  fcud.  lib.  I.  tit.  jq.  { id  quod  nunc  Sonsbeccitts  fMt.  p.  num.  4S,  noo  cnim 

in  medio  rehnquimus  ,  cum  utraque  omnia  hoc  loco  pcrfcqoi  noftri  eft 

l^oIicenBemendationeind^d^^t».  )>ropofIci. 

dkfiveiConrado  five  a LotlwtiO  hoc        Qucmadmodumf  autcm  dcfccn-  j 

fueric  inccodu&um ,  ufu  tamcn  aiiam  denciumluccefllotcmporistra^uion- 

iactepretationcm  rcceperic )  fucceflio  gius  irrcpric ,  ita  etiam<  coliaceralium 

iftaad  n^ocesexfilifr  iiueproditAa»  anguftis  illis  canoellis  conclufa  non 

ad  fratres ,  ut  altcro  finc  lcgicimo  manfit,  fed  ad  feptimum  ufq;  gradum 

liacrede  defundlo  alccr  fracrura  m  bc-  eftproccnfaj</.§.A*<-^*i7^  fctendum.& 

ndieio,  quod  eorum  paccis  fuic  1  fuc-  d.  %Ji»cque^  tkfitrv4tmr :defitcccfi.jeud. 

oitdat>qais  omMiiafomnintaa  «i;^/.  HicpftQS»quimadaltapffOgMdianu^ 

%MifA4if^imm:  dehityqtiifettd.  ddr.  diligcntiusaliquanto  inquirendu  crir, 

foff  Fuicdcindcfratrumfucccffioad  quomodoaccipiendumfitid,quoddc 

^rumfiUos,quosfratrc$patrueiesYO-  graduquarto,velicptimohoclocodi- 

camas,acpocEdadqua|tai9gcadom  ctcar/&qm  fic  rurefradalijgradanai; 

pooeQa»AA/.S»Hw|w#fjfSMite/  InftKaeodacompatatio/ 

A     \  •  -  •  . 
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7  'lorerfyretesf  qiiidemoinnesnno  (unum,  quoniam  apudLongobardos 
(»retradi(lcrunt,  candfemgndaum  io*  hzccomputandi  ratio  in  mOcefiiiCjttl 
cundam  gttc  rationcm ,  quae  jnrccivili  apparcc  fx  1. 1.  de  fuccefn.  tit.  14.  lib.  i, 
cd  prsrcripca,  uc  frdter  Anttr.dtljern.  LL.Un^dnd.  ubi  diacur,omois  pa- 
ienleruntffAMr  VgMtnMim^  centelaufi|ue  in  rcpdmamgenicnhrai 
loind.  %.EttjMtMviibmm :  DMdtrm.tJ^.  nuracrctur.utparcns  parenti  pcrgra* 
X 1  nn  14.  Leri0tt.  in  uftufendtr.  in  tit.  duin  &  parciuclam  bxrcs  lucccdac. 
defuccefio.fcHd.  Ferrarim  lib.i.  CMf.2.  Nam  cum  confuctudmcs  fcudaics  i 
"tterf^ibmftrredefi^wttkmiCfi^M^  LongobaT<fis  ad  <io»  pervenerio^Te- 
imm,smilk,qiii  iaterfie.fidtrem domtni  riQmilelkn^iadcficcamcomputandi 
jStf."  qn^retu  itinlib.  4.  tit.  4.2.  &  ind.  racioncm  in  feudis  fuiflc  obfervatam, 
^.EtfmidtJfdtmiti.  Quprum  lenccncia  quc  Juri  Longobardotum  iit  convo» 
«lifert^  probarividcturi««.f.^«nlL>s  itiens. 

^ui  interfec.fistremdmimifiti:  dumihi         QuiaiiilOtkocipfum  d>rcrc^  cau>  ■ 
claris  vcrbis  dicitur,  cum  ordincm  gra-    rum  cxcat  in  1. 1,  fi  vtifMllns fend.fr ivet. 
dusclVcprorlus  oblcrvandum>qui  Ic-   dum  ibiquarmsgradusnumeracur  ab 
gibustominecar.  Hocenimnbnnifi  eo,quiacquilhnL  Si  eiimi  in  leudii 
de  jure  civiti  commodc  accipi  pofTc   ccncndacffct  ratiojurb  civUis,utique 
putarimt.  Cuiacccdit,quod/»</^.//tff   non  \  primo  acquircnrc  {d)  incipien-  (fy. 
^mo^Jcttndnm:  afTcritur  coilatcralium  dum,nccconAdcrandumcnrct,qoace> 
Iticceffionem  uicra  fratrcs  pacruelet  naiabilloTemotusfitis»^rueccdert 
nod  progrcdi.  nam  cum  hoc  ipfum   vu1c,(edpocius  dinumcratis  omnibus 
idcm  vidcatnr  cHc  >  quod  in  c.  t.  §.  Hee   perfonis ,  qoz  fnnc  iticcr  mcdia ,  inter 
^me^  ehfervdititr :  de  fmaefit»,  femd,  dici*   hu  nc  4c  illum  cui  fucceditur ,  cot  con» 
tur^agnatosufqueadquartamgnMlam  ftitocrciitargndaSiqaotperlenftiui*  - 
fucccdcrc ,  fratf cs  vero  patt uclcs  invi-   mcrantur  una  demea.    Scd  cum  imii 
ccm  collaci,  nonnififccimdumjurisci-    ///./?  •vaftllm  feude  frivetitr ,  duntaxat 
Vitis  compucacioticm>  quarto  gradu   conlidcrcturquarcusgtadus,rcmotus  ' 
fintcemo€i>vdcxliociplocvklensefl^  abeo*qiii idMqaiiiviCjiitiqoeper^- 
juris  fcudalis  audorcs  huncgraduum  cuumeft.infcudjsffiinimijurisciviHs» 
«rdincm  lcp;ibusprenicutum  imicatos    fed  furis  Longobardici ,  &  quod  illi 
tmilc  «prouc  ccxtusillos  omncs  com«  coi^'encancumc(i,)urisCaoonicicom- 
raentatorefledlodinterpretantor;    "  putanoncmeflelieqochdanL». 
*       Hxc-f  conclufio  cum  iirma& o-  Ifta,-f-ut  ingcnue  fatcar,  prim6 

mnis  difticulcatis  cxpcrs  mihi^nfa  fcm-    ica  valida  no  cflc  cxiftimabam,  ut  com- 
pcrfucru>dubicanditamcnanlampri-    muucminccrprctumfcntcntiam  iabe*  ■ 
nias>pnBboit  vir  doftifs.  D.  Hocom»-  fiidtaie  poflent:  idcoqtie  de  intelleAa 
nus,iis,qnx  in  jus  fcudalc  erudit^  &  d.tit.fiv4fdll.feHd.frhiet.zov,x:^nd\xt\i- 
ctegantcr  fuitcommcnracus.  Isemm    hi  in  mcnccm  vcnicbat,  an'[' noQ  id,  t| 
atburatuscit,  in  numcrandis  gradibus  quoddcquarcogradnccmotisaprimo 
i  minim^  tencndas  iocis  dvilis  regulas»  ftipiteil>ididtor«dedefcendei|ilbnsTe- 
fcdadinftarjurisCanonicigradusfc    Qa  (inca  accipicndum>  ac  propccrca  * 
cundumgcneracioncs  ,aprimo  acqui»    vcrf  Vcrbigratia:  ( prout  Icgic  Baro) 
icnccper\'cnicnccs  compucandoS)  ita*  conjungcndus  fit  cum  icqucucibus> 
.   tt  quoc  fant  genentiones,  toc  etiam  hocreiiui,fiiafiid,i)ttodinpit»cinid 
radusdinniiieEencur,ucputafilii>qoia    prxccdcntibus  verbls  didum  fuerat, 
'  exprimagcncrationcdcfccndunt.pri-    iiliosfctidumobtincre  poffcdomino 
mQmgradumconfticuunCjncpoccsfO'   gratiam  fibi  fadentcJCtus  porr6  cz-  . 
<tuuium»  Aciic  deiaceps ,  motvs  pocif  pliccri«d  pcfinoocm  dnsfViftdicot^ 
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tic)tdiaMen8citftoifilios,quiquar<>  ad  gradus  jaiis  iMS*  h0xtk  tcfp^ 

cograduruiitreinoti.abeo>«|ui  acqub  Aum^  * 

(iv:ir,ii  non  func  aHi  cxlatcrc.  cxiilcn-         Annuiffhifcctcrti6  id^quod  i»  ij 

cibns  cpim  agnacis ,  dominus  his pra:-  d.  §.  Hm  tfM^g^pkfervamr :  pro  ratione 

ju4icare  nofi  poitee.  liecfliiutfipi  hanc  afleritur»i«ieo  aaqaactam  gcadum  o- 
iiaque  intcrprettliuiiem  in  textu  illo  lim  fuillere(hiaam  fucccinoncm  coU 
4e  gradu  intcr  agnatos  computando  laccralium  ,  quia  poftca  non  vocaiur 
nihil  agcrccur,  fed  dc  hliis duntaxat ,  &   fcudum  patetnunu .    Hzc  cnim  ra« 

qupd coafcqnens  eft,nihil  indc^dcfii'  tio  boo  fitii  eHet  cpaveniens ,  nili 

tta  pofibt*  qnod  communem  fcnten»  qoitttttglMllil  abco.qoi  primus  fcu- 
tiam  oppugnarcc.    Quxvcrocx  jurc    dum  •cqilifivit, dinumcratctur :  cum 

Longobardorum  allaca  funt  i ad  ca  fa-  quia pMennim  fcudum  dicituc  oon  ro> 

.    cH^refponderi  pofTc putab«m.ill8loa>  ipcdfaialceniinntCK cgnatis,  qaafi  ab 

giifimo  ufu  in  fcudis  efTe  immutataj.  imoeonim profie^macquc  adco  pa< 
mulu  cnim  Icgibus  Longobardorum  ccrnum  fit ,  fcd  potius  rcfpcdu  primi 
fencita reperiuncur. quibus dcmdc ufu    acquircncis, qui  utciufquc agnati«  dc 

basfcadominderoC^WBfitit.k.  quorumfiicodSciaeagttucpartosfii^ 

tl        Scdtcumpodeaauftotiuecpnfr  iio\nmunvtta»%Bitver9  dtfdtntitut: 

j*    ftantiflimi  illiusviri  addu^us  rem  o-  degrgd.fucced.infeMd.    Nam  lunc  rc- 

ninem  exadlius  perpcndcrcm.  fenfim  Ae  ianc  colligicur>  cciam  quarcum  gra« 

^deflexi>ut  opinionem  iftam  ivero  dnmnon  eonfidecari  fcfpeAu  «Itcr- 

•Bcatmnonefleexiftimavcrim.  Nam  ntrias  agnatorom,£edduntaxat  primi 

prxrer  textum  in  d.  tit.fi  'VAftRm  femd.  acquircncis.  tum  ctiam>  quia  alioqui 

wivet.  qui  fatis  darus  acquc  manife»  iacile  poHct  dari  cafus,  ubi,  ctfi  fcu- 

hus  cft>movcc  me'etiam>^uodiion  domiiltraquarcumgradum  proveo^ 

iblum  Cujacius  imd.  %.  Et  ^14  vidimm:  (et ,  pacernum  tameu  rcdb  diccrctur. 

locoillornm  vcrborum  (  ufqi  ad  fcpci-  Ponc  cnim  aliqucm,  duobus  filus  re» 

^  mum gradum )  ex vereributlibns  legic  li^s,dccciliilc , iScexalfcro  eorum /ad 

( ufquc  ad  fepcimum  geniculum )  &d  quem  feadum  perveniti  cxtarc  iklMM- , 

&gL&  KAndr. de  ifern^  ceftantur >  in  poccm ,  dc  hoc  dcfundo  fupcrftitcm 

quibufdam  libris  ica  lcgi.  Cumenim  adhuccfic  altcrum  filiorum:  hic  fand 

«ocabulumiftudficdcfumtumex  jurc  in  apcrco  c(l,  hujus  relpedu  fcuuum 

.   Longob^rdorum >  videlicn  extr,de  icdi did  patermtimaimtamS juxaji»» 

•  ,/iM«g(Bv.atfacencur^/.^Car/4//Mr>quis  tbdvilis.compptationeni  ulcra  quar«  ' 

nejarc  audcat,  iJIud  candcm  habcrc  tum  gradum  artincrct  dcfundunv». 

iigniiicacionem  >  quam  jure  Longo-  Vci  ut  dcmus  caliim  ,  qui  fccuudum 

inrdionin  obctocc;  Cc  qiiod  con(fr>  tcrumnatanm&ciliiiscoatmgerepo» 

qaensefttgenecaiiooem  masis.eo |»k  teft> poae«afiqaem  doos  poft  fcreii* 

,    re  confideratam,quam  ordincm  gra-"  quiflc  hbcros  ,  qui  irerum  filios  pro- 

das  legibus  QVilibns  praElUtucum  de-  crearunt :  horum  dcinde  aiccrum ,  rc-^ 

Bocarc.}        .    •  •  lidofiliotdecefltflctfthoottiamde-^ 

4      Dcindef  adminiculatur  id>quod  funQo,adfeudifilc«rfSooem  afpirare 

ine.f4titbeae:  defrohiiit  feitd.  altentt.  filium  patrui  magni :  hic  ccrrc  ncmo 

fwLtthdr.  dicicur :  iicec  in  fecundam  «ncgabit  hu^  rdpe^u  fcudum  dici 

&  terciam  gencrationem  pecvenic;  patcmnm ,  licct  akit  q^arcam  grar 

niwi  hff^  etiam  verba  fads  clar^  dc»  dnmficcioiiftteataSt  joxta  juris«ivilis 

fignanc,  infcudorum  fucccfllone  ma-  dinumcrationcm.  Utigitur  ratio  ida 

gis  ad  generationenij  »  qux  confcn^.  fit  convcnicns  dido, nccclfc  omtuuo 

dk  Jucl  toigobirdioo  >  qnim  eft>ucgcadutdiBiimereiiciicebeQ»qii 

primot 
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priinus  fcudum  acquifivit.    Ex  quo  tumfinguli,marculiscciam  procrcacts, 

etiam  vcrendum  cH:  ,  nc  vcrbis  hujus  dcccflerunt.£xfi]iisquafci,qui  fcudum 

tcxtusnon  (atis  congruac  racio,quam  patcrnumobtinucracaltcriccrum  du- 

aifcrt CM)3Ciiis,aucumans,  ilios,  qui  pu-  os  procrcac  filios  poA  obicum  cjus  fu- 

laranc ,  fcudum  non  ulira  quarrum  pcrrticcs,Cajum  «ScScjum:  &cum  ck 

gradum  fccundum  jus  civilc  compu-  hisScjus  fcudum  fucccdionc  obcinuif- 

tatum  paccrnum  dici ,  co  fuilVc  moros,  fct . ac dcinccps finc  haircdibus  mafcu. 

qiian  patris  appcllacione  ulrra  pacrcm  lisfato  funduscflL-c,fuitquzficum,u- 

ft>lusavusinccihs;ccctur./.J*r//rf.<^rv«r-  ci  um  fcudum  ad  fracrcm  cjusCajum^ 

yor.fignificMt.    Namctfibocconccda-  anvcro  ciiam  ad  mafculos  cxprimo, 

mus  :  potcfl  tamcn  nihiiominus  dari  fccundo  &  tcrcio  iupcrfliccs  pcrcinc- 

cafus.ubi  fcudura  rcfpcClu  c)us,  qui  rct.iivchofcc,  juxtaCujatium,  ncpo- 

fucccdcrc  cupit ,  rcAe  patcrnum  dicc-  ccs  prinii  acquditoris ,  fivc  proncpoces 

rccur,  isquc  nihilominus  ulcra  quar-  cumJHotomanofuiflcipofueris:  nuUa 

)         tumgradumrcniotusclVctadcfundo,  .cnimmhocviscft.  Rcfpondct JCtus, 

qucmadmodum  cx  addu^lo  cxemplo  ad  cos  folos  &  omncs  pcnincrc,  qui 

hqucc:  ucintcrimomuiam,  vcnfimi-  eflcnt  cx  iJia  linca,  cxquafuitifte.vi- 

ienon  cfl"e,vocabulum  (paicrnumfi-  dchcec  qui  dcccdcns  fcudum  poft  (c 

veparens)  jurcLongobardorum,  un-  rcliquid,addcDS,iiacfl*c  accipicndum 

dcfcudadcfccnderunt,  itaftridlamha-  id  ,quoddicitur,ad  proximiores  pcr- 

bmflc  fignificationcm  ,  ut  non  nifi  a-  cmcrc.  iftivcr6(rf///fx/«/)proximio- 

viimcomprchcndcrcccumco  jurcpa-  rcs  clfc  dicuntur  rclpc^tu  aliarum  U- 

rcntum  appcllanonc  criam  collatcra-  ncarum.    Ecccfi  jurc  fcudorumgra- 

lcs  vcniantjUtprobacur/ff/.  i.defMtri.  dusfccundum  jus  civilc  compucandi, 

cidiis ,  qui  esi  tit.  X.  lib.  i.  &  in  1. 1.  defMC-  acquc  hinc  dc  proximicatc  dijudican- 

(efito.    Quinimo hxcintcrprctatio,  &  dum  foret,  cxcra  omncm  dubiiacio- 

noftra,  quiindc  dcpcndct,  fcntcniia  ncm  pofitum  cflct,  Cajum  utpotc  fc- 

quano  firmatur  ctiam  communi  in-  cundo  gradu  conjun£lum  dcfunflo 

tcrprecum  fuffragio  ,  quatcnus  hi  cx  proximiorcm  cflc  omnibus  rehquis  4 

tcxtu  ind.%.H<>cnii»queob(a'vatHr:K.o\-  primoacquircntcdefccndcncibus,nc- 

ligunc,  pacernum  fcudumdici,  quod  quc  propccrcauilamcaufam  habuiffcc 

qiiarcugraducircumcluditur. &quin-  JCcus,curita  anxi^  Iblicitus  cflct,  nc 

quc  continet  pcrfonas ,  vidclicct  pa-  Cajo  fcudum  afllignando  in  rcgulam 

trcm,  avum,  ptoavum, abavum,  &  at-  ilJam ,  qua:  proximiorcs  vocac,  impin- 

avum , Mt  decMit  Bald.  Aivdrott.  Affhci.  gcrct_. .    icd  cum  tantoporc  in  co la- 

fSrreliijMi  DD.ibi.  Namhoc  ipJotclla-  borcc,  qucmadmodum  oftcndac,Ca- 

tum  faciunt ,  quartum  gradum  ab  co,  |um  eflc  proxmuoicm  rcliquis,  &  fi- 

qui  primus  fcudum  acquifivit,  dinu-  mul  ctiam  Jocum  rclmquac  rcgulx, 

incrandum,  ut  ita intcrprctcs ,  qui  hoc  qui  docct,  proximioi  cs  admittcndos, 

indc  colligunt ,  &  nihilominus  quar-  idquc  uc  faciat ,  non  tam  gradumj» 

tumgradum lccundum  juscivilccom-  quamlincamconfidcrcc:  manifcftum 

putandum  cflb  aflcrunt ,  vixfibi  fatis  lanccft,cum  minimcad  juriscivilisra- 

conftarc  vidcantur.  tioncmcomputandigradus  rcfpcxiflc, 

ifi        Quinc6-|-pcrtincthucctiamtcx-  cum  fccundum  cam  rcs  in  promtu  dc 

'tus  inc.  T.  deaMtur.  fucfefiio.feMd.  cujus  cxpcditifllmacflct ,  fcdaliam  rationcra 

lutccftfadifpccics.Titius.quifcudum  propofitam  habuiflc>  vidclicct  cam, 

primo  acquifivit,  dcccdcns ,  quatuor  quxtara  juriCanonico  quamLongo- 

poft  fc  rcliquit  hxrcdcs ,  primiim , fc-  bardico  cft  confcntanca ,  &  omnia  ad 

cuadum,  ccrcium  &  quarcum  :  quo-  primum  acquircnccm  rcfcrcns  ,  ab 

Q^qq  ipfo. 
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ipib^ueinitiiimfacienstgcncraciones 

•  tantumnumcrat-..  Naiii  rcLundiim 
,     liaac  dubitare  mcrit6  <{ui&  pocuiiUr  j 

cam  leliqui  iecondum  Q>ectem  h€d 
.  paulbinte  exfencenciaCttjatiipropo- 
ficam  ,  primiim  acqnircnrcm  prdpius 
•acciDganc>  quam  Cajus  >aD  non  iii  Toli 
.cffene  adfflitcendi,  cxelttfo  Cajo ,  vel 
cum  juxtacafum  ab  Hocomano  tradi- 

•  cum  i  primo  flipitcarquali  cum  Caio 
diftentgradu.an  lalccm  unacumiplo 

.  fiicccdere  deberent.  Hoctfnim  liia- 
'  derc  vidctur  rcgula  illa  ,  qu«  docec, 
prcximiorcs  admittcndos  ,  proximt- 
tatem  nimirum  cx  co  dijudicandoj 
qoarenus  quis  i  ftipite  fit  remotos, 
ncc  nc,  nam  alioqui  regula  ifta  »  nc 
didum  fuic,  ad  propofitum  cafttm  O- 
mnino  non  pcrtinercc.    6>cd  com  in 
pMfenci  fadi  fpede  non  tam  ad  pri- 
mum  acquircntem  habeatur  rclpc 
£bus ,  quim  ad  iincam ,  & ,  ut  appcllac 
.  Hocomanus,fibrasciurdcm,undcquis 
W  defoemiic><ifr)  aucpnecerrationemffe- 
^ottdec  JCtos,  Cajum  ocpoce  pcint- 
.  mum  locum  tcncntcm  ab  eo ,  qui  in 

•  ilJa  linea  tam  dcfundi,quam  cjus  com- 
iBomsparensexcicit»  iaiccedcre^  exchi> 

"  -fit  rdiqiiit ,  qui  habico  fcfpcdn  ad 
prrmumacquirenrcm,proximiorcs  vi- 
deri  potcrant ,  indc  dcclarans  rcgu- 
2am ,  qux  proxtmiores, fiidB  videlicec 
adprimumacquirentcm  rctaticme  ( a* 
lioqui  cnim  rcgula  ifla  huic  propoH- 
co  minimi  convcnircc)  vocat,  ua  in- 
tcfprecandam  »  ut  proximiores  noii 
fismpcr  dicancur ,  habito  rc(pe£tu  ad 
plimum  acquircntcm  ,  fed  vel  maxi- 

•  m&etiam  conftdcrcncurlincx»  &c;uC> 
demfibne^atqtteidcircohi  »qiii  cx  ea^. 
demlineadelcendunCitanquam  proxi- 
miorcs  cxteris  prxfcrantur,  nontam 
proptcrca,  quiajuxta  jurisavitis  racio» 
nes  gradu  proximior^  funti  nam  iioc' 
leipe^  nulium  fuinrct  dabinm,  fed, 

quia  cxcadem  Iinca,quz  feudum  te- 
nuic,  pro vcncruac  Vidcs  igitur,qucm- 
admodumccxcns  ifte  (cocencaam  no- 
ftram  optiniftpcobet. 
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Stabilirur  t  cadem  fcxib  omni-  17 
biiJ  illis  luris  fcudalis  capirulis  ,  qi:i- 
busdocctur,  in  fucccnionc  fcudali 
lemperadprimumacquirencem  re(pl- 
cicndum ,  agnacost^;  huicpociinmum 
fucccderc  i  &  quia  cjus  bcncficio  ad 
iuccciiioncm  vcniunc,  ad  voiuntatem 
illios  componere  (e  debercw  t.H%»fi 
cafitnnti:  de  fc$td.  March.  <^ine, 
quifihi& k^edih.nttifiul.  Nam  cum 
agiutusnoncamdciun^o,  quara  prt« 
mo  acqttifitori  iaccedere-ceoieacttr» 

6  huic  omnia  accepta  reicnc  »  quid 
quxfoopus  cft,  a  dcftinQo,cum  quo 
nihil^ad  lucccdcndi  )us  quod  attioct^l- 
lecommunehabct,  gradnmndiimme-  - 
racioncm  inchoare.'  quin  cx  liocfpfo' 
vetifimilc  potiiufit.i  primo  acqmren- 
cc,  a  quo  omnis  fucccdendi  raiio  de« 
pendcr*  grados  iftos  numerari »  fecun> 
dum  iusOmonicum,  de  LL  Longo* 
bardorunjj. 

Scptimo^fhanc  fcntcntiam  piu-  >S 
rimiimconfirmat  texrat  htHt.fiv^fdl. 
bmfiML  fnvtt.    Nam  cum  ibi pcrlpio 
cue  doccatur.gradum  ab  eo,quifcu- 
dum  acquirtvic,  coropucandum:  vcr- 
bis  hifce  manifeftis  infiftendum  omni. 
noeric ,  nullo  amplius  dubicacioni  lo- 
co  rclifto.  /.  ATicilU,  C.defurt.  idqtic  c6 
magis,  quoniaui  cx  jaiu  commcmora-  . 
cis  evidens  efttcom  hoc  caxtnaliB  et*. 
lam  )uris  feudaliscapitula  cptimecoo- 
vcnirc.  necquicquam  obftjntea.qux  . 
deintcUcctuillius  cic.  fuprain  mcdium 
attolimus.  im^reaAionienim  iliirc» 
fragancttt-primd  omnes  pene  codi- 
ces,  inquibus  tanrum  vcrf. Verbi gra-  " 
cia,  uiquc  co^^apcriacur)  ad  proxim^ 
pnBcedeotia  refi»cor,  &  \  verC  Ad 
pcticioncm  ejus:  manifeftadiftindio-. 
ne  fcjungicur.    Deinde  ratiooi  noa 
facis  congruum  vidcrur  ^inillis,  qos 
ji  mcra  gratia  domini  coobedeod» 
dependcnc ,  graduum  cxa^m  com*  ' 
putarioncm   inftitnero  »   cum  hoc 
cafu  in  pocciiatc  domini  ficum  Qa, 
coicunque  Tolueric  graciam  face- 
ttt  aaUa  hablta  tadono  graduunu. 
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NoD igitur ,  quod  dc  gradibus  ibi dici- 
cur,adcatquz  dedotninograciain  fa- 
cicoce  filiis  pau lo  aa tc  aflcruntur ,  pcr- 
ciocrepoccnt.    Prxtcrea  nulquatn  re- 
pecirur ,  in  linca  dcfccndenti  fucccflio- 
ocfn  adquartum  gradum  fuilTe  reftri- 
dam.fcdinagnacis  in  haccadcmfa^i 
fpeciequartusgradus  conildcracur  ec- 
iam  imc.fivjifill$is  culfiMm  :fi ie  ftud,  de- 
funcl,    Mcnco  igitur  hocctiam  loco 
dc  agnacis  magis ,  quam  de  tiliis  eric  in- 
tcr-prccanJum  id ,  quod  de  quartogra- 
dudicicur.  Ut  icacextusiftcfalvisver- 
b  s,  nuiloevicaripoilic  modo ,  qu6  mi- 
^  nus  n.ntenciahancdiIucid^probct.-(0 
ac  proptcrca  mirandum  fic,  nullum  in- 
tcrprctum  przccr  Hocomanum  id  ex 
tcxtuilloammadvcrtiflc.  Dcniq;  hcc 
fcntcntia  comprobaturcciam  folutio- 
ncobjcdorum^. 

Nam  -f-quodactinccad  cextumMf 
d.  tit.  An  iUe  qut  interfec.jratrem  d»mini : 
Hocoman.  rcfpondcc,  ( /)  id>  quod  ibi 
dicitur  de  ordinc  gradus ,  qui  continc* 
tur  in  lcgibus ,  eflc  intcUigcndum  dc 
lcgibus  Longobardorunij.  Ecnccui 
intcrprctacio  ifta  aiiena vidcatur  >  eam 
probabiJcm  rcddic  tcxcus  i»  §.  Hocmu- 
tent  nct*ndum :  tfuifeud.  d4r,fejf  Nam 
&idfquod  ibidicicurjiilias  icgibus  a 
fucccflionc  fcudi  rcmovcri  >  de  lcgi- 
bus  Longobardorum  rcd^  inccrprc- 
tacur  Cujatius  ibi.  ac  licct  Eguin.  Baro 
iftud  conrra  dc  lcgibus  Romanis  in. 
tcllcxcrit,  &  propccrea  eiiftimavcrit 
intcrpundioncm  eflc4cbcre  poftvcr- 
bum  (legibus):  tamcn  verbum  iftud 
commaicaprxccdcncibus  fejungitufj 
&  icqucntibus  anncditur,quibus  cc- 
iam  magis  congruic,ut  cuivis  intenti 
fadlc  paccc  Sic  cciam  in  c.t.deftudi 
fgnttione^:  legum  Longobardorum 
«xprcfla  fitmcncio,  cidcmquc  \  jurc 
Ronano  diftinguuntur.&infupcr  ab 
M^oreicges  noftra  appellantur,  qua- 
fipropric  admatcriam  fcudaJem  pcr- 
tincano. 

Merit6  icaque  &  id  ,  quod  i»  d. 
tit.4n  UU  qmi  interfec.  fidtrem  dicicuTf 
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dc  icgibusLongobardorum  accipicn- 
dum  crit  idcmprxlcrcim  fuadentibus 
tot  argumcncis  pauI6  antc  addudis, 
quzalioquihuictcxcui  ufquc  cdreiu- 
^arcncur,  uc  concihari  nulla  ratione 
poflcnt.  Quo  ftante,  tantum  abcft, 
ut  tcxtus  illc  cum  communi  faciat  opi- 
nioncut  magis  ca  rcfutaca,  noftran 
confirmct  fcntentiamj .  Ncc  quic- 
quam  rcfert,  quod  ibidem  cciamgra- 
duum  ficmcncto:  nam  &in)ure  Lon- 
gobardard.  tit.  dc  fuccefll  &  fxpe  ali4s 
degradibus  dicitur,neque  tamcn  mi- 
nushocdccomputationc  cjufdcm  ;u- 
ris  intelligitur. 

Ad  f  tcxtum  in  d.  §  Hfc  ifueque 
/ciendum :  junilo  §.  Jtee  quotfue  obfervM' 
tur:  quod  attinec ,  Hotoman.  admit- 
tcns  commuticm  intcrprctationcm, 
rcfpondct,audorcm  iilius  ccxcus  mcn- 
dofe  dc  fratnbus  patruclibus  dicere, 
cum  potius  diccndum  fuiflct  ultra  nc- 
potcs  cxduobus  filiis.    Nam  ctfi  nc- 
potcs  illi  finc  intcr  fc  pacrucles ,  tamen 
(ucarbitraturille)nequeinfigura  gc- 
ncalogix>nequeinfcudaIi  fucccffione 
ullis  cjufmodi  nominibus  cft  locus. 
Quod  vcro  inaltero  §.  dcquartogra- 
du  dicitur.hoc  ait  efl!e  vitium  natum 
ex  pervcrfa  graduum  numcrationo> 
dum  viddicct  quidam  cxiftimarunt» 
ccncndam  cflc  compucationcm  juris 
civilis,  Sc  fccundum  eam  non  ultra  fra- 
trcs  patrucles  in  quarco  gradu  invicctn 
conjun^los  fijcceflionem  proccnden- 
damj. 

Licec  autcm  hac  rationc  ob/e.' 
Ctam  i/bid  facilcdilucrccur:  fi  tamcn 
alia  poflfit  invcniri  commodior  intcr- 
prctandi  via.ncauciorcs  hujus  jurisad 
imitandum  nobis  propofiti  crroris  ar- 
guere  neceflc  cflct,  inca  libentius  ac- 
quicfccrcmj.   Cumqucpauio  anciin 
icrtio  fundamencohujui  fentcntiz  o- 
Acndcrimus ,  tcxtum  illum ,  quatenus 
dcquarco  gradu  loquitur,  hoc  ipfum 
dcnotarc,  quod  nos  dcfendimus, vi- 
delicct  quartum  gradum  a  primo  ao, 
quirente  numerandura ,  huic  pocius 
q   a  intcl. 
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intcl!c£tui  iniiftcmns,  qiiim  ut  cum In 
aliLim  rctorqucamus  rcnfum,  qui  rc- 
prchcnfioncm  menco  mcurrat:  Ptx- 
iercim  quia  non  hoc  folum  loco ,  fcd 
&  /»  c.Ji  vdjalltu  cutfatHT  fidefcud.  de- 
fuvti.  hujiis  quarci  gradus  mcnt:o  fic: 
utitavcriftmilcnonfit  ,Juris  iftiusau- 
Aorcs  toc  in  locis  hallucinatos  tiuflc, 
fcd  potins  crcdcndum,  cos  id,  quod 
dcquartogradu  dixcrunt,  fccundum 
iit.  fivdftU.fcud.frivet.  de  co.qui  quar- 
togradu  cfTccrcmotus  abacquircntc, 
intcllcxiflo.  Lcx  cnimunarcgulari- 
tcrdcclaracaliam.  l.Nontsinevtim:  de 
LL.  Bart.  in l.  Nondubium :  nu.  p.  CEod. 
ttt.  6cfcmpcrca  cft  capicnda  interprc- 
catio,pcr  quam  jura  junbus  concor- 
dcnrur  cum  dtUcliu :  deconfuettid.  t.  2. 
(jribinet  DD.C.denexdt.  Idquodin 
propofito  vcl  idco  magis  admitren- 
dum,  quia  candcm  incerprctationem 
eciam  ipiavcrba tcxtus  fuadent,utfu- 
pra  pluribusfuit  dcclaratum,  Secun- 
dum  hxcitaquciftud,  quod  ind.  Hec 
^uoejue  f  ieudum :  de  fracribuspatrucli- 
buj  dicitur ,  fi  modo  vocabulaifta  pro- 
prie  dc!duorum  fratrumfiliisacccpc- 
rimus,  minimfc  cum d.S.Noctfue^uecb- 
fervttury  conjungcndum  ,  ncque  cxi- 
lhinandumcrit,iljud  idem  cHcquod 
in  hoc  textu  dc quarto gradu  aflericur, 
cum  fratres  patruclcs  fccundum  com- 
putandi'  rationcm  ^  nobis  dcfenfam 
non  inquarto  gradu,dc  quo  d.  §  Hoc 
quoque  ehfervitur :  fcd  m  fccundo  tan- 
tumgraducxiftanr,  atqucadeo  hicin- 
tcr  fe  lint  diveifiliima.  quam  diverfi- 
taccm  ctiam  dcnocat,  quod/w<^.  §,  Hee 
quoque  fciendum:  dcfratribus  pacrucli- 
bus  finc  dubicacionc  affirmatur,cum 
inccrim  in  d.%.  Hec  t^uoque  ebfervatur: 
fignificctur,fuiflc  intcr  fcudiftas  hoc 
controvcrftim,utrumagnati  ufqucad 
quartiim,  anveroufqae  adfcptimum 
fucccdercnt ,  quibufdam  hanc ,  aliis  il- 
]am  opinioncm,amplcdentibus.  Nam 
vei  hinc  colligitur,quod  dc  fratribas 
patruelibus  illicdicitur,non  cncillud 
idcm ,  quod  de  quarto  gradu  alio  in 
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loco  afleritur.  Ncc  rcfcrt  qnicquanl» 
fccundum  hanc  int<:rprctationcm  in  d» 
§.  Hoc  <lMog^  fciendum :  fucccfllonis  pro- 
grcllum  nonplcnirccenfcri.fcd  omir- 
ci  id,quod  dcquartogradu  alibidicj- 
rur.-  Nam  contcntus  forrc  audor  fuic, 
rclata origine fucccflionis, paucis  fnb- 
jungcrc  ufum ,  tum  ccmporis  obfcrva- 
tum,  fccundum  qucm  agnaci  ulqucad 
fcprimum  gradum  fucccdcbanr,  cum 
prxfertim  id,  quod  proxtm^  anccccfle« 
rat ,  alibi ,  vtdelicet  in  tit.  de fucceff. {eiti% 
difturus  cflet  plenius. 

<^od  -j-  fi  vcro  hi  duo  tcxtus  o« 
mnino  conjungcndi,  &  quod  inaltcro 
dc  fratribus  pacruclibus  dicitur  ,  de 
quarrogradu,  cujus  inaltcrofit  mcn- 
tio,accipicndcm  eflct:  (quod  camcn  cx 
commcmoratis  vcrifimilcnocft^rum 
fanc  vocabula  illa  minime  in  propna  fi. 
gnificationeproduorum  fracrum  filiis 
infclligcnda  forct,  fed  potius  pro  duo- 
rumfratrum  proncpotibus  in  quarto 
aradti  noftr.rcomputationis  cxiftcnti- 
bus.  Nam  iuris  civilis  vocabula  no  fcm- 
pcrin  propria  fignificationc  ufiirpaflc 
Longobardos,  cx  corum  lcgibus  dilu- 
cide  apparcc,  «Sc  fratrcs  patruclcs  non 
fcmpcr  dici  duorum  fratrum  filios, 
clucct«m.  de  rmiur.fuccefuo.feud.  fic- 
utetiam dcconfobrinis  difi:cpcatur  im  ' 
^.fi  cjipitanei:  caf.  1.  defeud.  M*rchi.  ut 
propccrca  cam  mirum  vidcri  non  dc- 
bcrct,  fi  in  fenfu  minus  proprio  hoc 
enam  loco  vcrba  ifta  intdhgcrcncur. 
colcrabihus  cnim  hoc  eflct,  quam  uc 
cxpropna  eorumfignificationc  quip- 
piam  indccontramanifcftos  juris  fcu- 
dalis  tcxtus  mfcrrc  vclimus. 

Quinimo  in  qucmcunquc  fcn« 
fumvcrbahac  rctorqucantur,  tamca 
cum  cxtot  jurisfcuda!iscapic:inapcr* 
to  fit ,  qucmadmodum  agnacionisgra» 
dus  fint  computandi,  cx  vocabulis  iUis 
nihil  dcfumi  poccrit ,  quod  jura  ifta 
clara  valdc  oppugnec  ,  cum  przfcr- 
tim  nomina  confanguinitaris  \  com- 
putandi  rationc  plurimum  differanc. 
neqi  hxc  ex  illis  colligi  qucat. 
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zz  Extquocciamhzconfjnguinita- 
cis  appellacioncs  cx  jurc  civili  ad  matc- 
riamt^cudalcmaccommodacz  nonuf- 
quccbmcofFciduntjUtpropccrca  il- 
los,  qui  cas  ufurparunt,  crroris  incu- 
iiuidos,  uc  vulgarcm  Ic^uram  immu. 
randampuccm.  Namctd^adgradus 
quod  actinct>i  jurc  civili  rcccdamus, 
&c«m,  qucm  hadcnus  dcfcndimus, 
computandi  modum  tcncamus :  hoc 
tamcnniliii  impcdict,  utnoncciam  cz 
jure  civili  coulanguinitatis  nomina  rc- 
€tc  ufurpcntur :  cum  ,  uc  di£lum  cft, 
hzccumgtaduum  nQmcrationc  niiiil 
habcanccommunC'.    Idcoquc  vidc- 
mus  in  ipfis  LL.  Longobardorum  Sc 
jurc  ctiam  Canonico  vocabula  juris  ci- 
vilis  (crvari,  llcec  non  candem  compu» 
tandi  rationcm  ,  fcd  hanc  tcncantj 
quam  pod  Hotomanum  nos  aHcri. 
nius,  quod  ipfum  facis  arguic  i  confan- 
r,  jinitacis  appcllacionibus ,  quarum  ju* 
rc  civili  ufus  e(l,ad  graduum  dimcnfic* 
ncmnuilum  depromi  poffcargumca- 
cum-i .    Quibus  tandcm  addu^us  o- 
mnibusin  fcncenciamHotomani  tranf- 
irc  mc  profitcor,  magnamquc  illi  viro 
habco  gratiam ,  quod  vcrba  jutis  fcu- 
dalis  exadius  pcrpendcndo  primus 
'  hoc  nobis  .ipcrucrit. 
aj  Undc-j-porro  clucct,  ctfi  olim 

agnaci  cantumufquc  ad  quarcum  gta- 
dum  iucccdcre  potuerint,  deindcvc- 
road  fcpctmum  ufque  idfueritporre- 
dnm,  quod  tamcn  hoc  fucccdcndi  jus 
noD  tam  anguAis  ciDcellis ,  uc  com- 
muniter  exiilimarunc  incerprcccs,cO' 
ardatum  fuerit :  cum  quartus  gradus 
fuccciltonii  fcudalis  fecundum  no- 
ftram  computacionem  oAavu|n  juris 
eiviJis  ,  fcptimus  dccimum  quartum 
gradum  attingac ,  atque  inde  eciamfi 
in  fcudis  non  niH  ad  fcpcimum  gradum 
fucccnrioncm  coliateraiium  admiccc- 
flipus,  bxc  tamen  ultra  juris  civilis  cx- 
Ji^dcrctur  fuccedendi  facultaccmj. 
Hxccnimco  jurc  indecimo  gradu  fi' 
ncmaccipic. 
34       CxtcriiA)  |hoc  loco  nocatu  di- 


T  I  O    XIX.  . 
gnum  eft ,  liccc  in  feudis  ea quam  dc« 
fcndcndam  fufccpinus ,  tcneator  gra- 
duum  tatio,  ommaquc  in  horum  com- 
putationcad  primum  acquircntcm  rc* 
ferantur ,  non  tamen  proptcrca  i  fcu« 
dorum  fucccftionc  lincam  collatcta- 
lcm  ita  pcnitus  cxtcrminandam,  ut, 
cumomncs  agnaci  ad  prm^um  acqui' 
rcntcm  rclati ,  dcfccndcntium  inftar 
habeant,  iinca  tanti^m  rcda  confide- 
rctur:  (cdcos,  qui  rcdta  ab  acquircn- 
cc dcfccndcntcs huic  fucceduoc,  ab  il- 
lis  cflc  diftingucndos ,  qui  uni  dcfceftp 
dcntium  dcfundlo  fucccdcntcs,  cxla- 
tcrc  ipfi  fitcrunt  conjunfti-quippccui» 
dcfccndenttum  6c  c«liatcralium  jure 
fcudah  fcparata  fempcr  habcri  foleae 
racio.    Hzc  cnim  lincx  dcfccndentis 
&  collatcralis  diverfitas  primbdifcrti 
probatur  i>></.§.  f/«c  /luctjtte  fiiemdmm, 
tumquia  ibiclarisverbis  dicirur  deil- 
Iis,qui  cx  latcrc  vcoiunt,  tum  etiam 
quia  inccr  fucccdcntcs  cx  laccrc  ,Scdc- 
fccndcnccs  mafculos  manifcfta  confti. 
tuiturdiffercntia,  uthiquidemin  infi- 
nitum  ,  iUi  vct6  ufquc  ad  fcptimum 
gradum  tantiim  fucccdanc.    Naiii  id^ 
qood  dc  defccndcncibus  profcrcur, 
minimc  dc  agnatis  incclligcndum  cffc,  / 
ex  co  luculenccr  dcprchcndicur ,  quod 
audorillius  rcfponfi  aliud  deagnatiSj 
aliuddcdcfcendcntibus  ilatucns>  non 
(utquidam  cpinaci  func)  alccrutrum 
eorum  progrcffu  cemporis  fucccftivi« 
fcducrunque  illo  ipfo  tcmpore  nmul 
ufurpatum  eftc  fignificat-    Nifi  cnim 
inceragnacos  &  dcfccndentes  divcrfi- 
Cas  conAitucretur^tantopcrc  fibimet- 
ipfi  repugnarctjut  nulla  ratione  fecum 
convcnirc  poflct.    Deindc  idcm  ap- 
parct  exUt.def^tur.fmccept.feMd.  ubi 
linea  dircdia  cxprcfs^  diflinguitur  ab 
illjs^qui  ex  Litcre  dcfccndunc.  Prz. 
terca  hoc  jpfum  confirmac  ctiaoi  ccx* 
tus  intit.  degr4dtb.fH(cedent.  in  fendo, 
ubicaufa  libcrorumlinea  rcdiafuccc- 
dcncium  diluddi  feparatrr  ab  agna. 
tis,  nullo  demumcx  lincadircdacxi' 
Acntc  fucccdentibus.    Dcnique  ex 
Q^qq    5  mukis 
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niwltis  alUs  iuris  fciidalis  capinilis  cvi- 
dcriscft,harcdcsmalculos  linca  rc£ta 
provcnicntcs  diftiogui  abajiinaris  col- 
laccralibus,6c  horum  fcparatani  lcm- 
pcr  duci  racioncm,         t.  AnagtjMM 
velfilius.  c.t.  %.  filtus :  de  csp.  qtii  car,  ivr- 
Jtd.  in  c.  Titiiis :  fi  de  feud.  dtfitn{i.  <•./.§. 
fivafdllus:  fide  fcttd.  defititSf.  &  ntitltts 
dtiisinlocts.  Non  igituragnatorum  nc 
qui,  quod  conftqucns  cft ,  lincac  cranf- 
vcrfaiis  ratio  pcnicus  a  fcudi  fucccflio- 
nc  rcmovcri  potcrit,  fcd  rctincnda  crit 
diffcrcntiaintcr  dcfccndcnccs,6c  col- 
latcralcs.  Ncc  quicquam  obftat,  quod 
hadlc^us  firmavimus ,  m  graduu  com- 
putationc  a  ftipitc  dinumcncioncm  fa- 
cicndam  cflc.  Naiii  ccfi  iioc  quidcm  ad 
dignofccndum ,  quis  tanquam  proxi- 
mior  fjipjci  ad  llicccftioncm  admittcn- 
dus,  pcr  fc  quidcm  vcrum  fic ,  nitiil  ta- 
mcn  impcdic.quo  minus  cciam  dcfccn- 
dcntcs  ad alium  cftVaum ,  fccccilionis 
vidclicct  progrcfliim  inviccm  compo- 
inancur,  atqi  hinc  difir  renria  conftitua- 
tur  inrcr  cos  ,  qui  rcila  Imca  dclccn- 
dunc ,  &  iJlos  quorum  altcr  altcri  cx  la- 
tcrc  tantumcftconjundus,  ficut  vidc- 
musin  LL.Longobardorum  candcm 
computandi  racioncm  fuilVe  obfcrva- 
cam,ncquc  tamci»  minus  conftitutam 
ditlercntiam  inrcr  rctta  linca  dcfccn- 
dcntcSjiSc  collatcralcs.uc  illi  qmdcm 
in  infinitum  fucccdnrc  potucrint ,  lu 
vcr6  ufqucad  fcphmumgradumcan- 
tiim,  ut  apparct ex d  l  t.  defuccejfiin  LL. 
Lsngob^Tdorum  •  juncl.  gl.  ibi.  Ex  quo 
dcfccndit,  uc  agnationis  vocabula  jurc 
civili  ufurpata,  qncmadmodum  paulo 
antc  monuimus,  in  foudis  rccincantur; 
quarc  Sc  aos  hifcc  mcritb  uccmur. 
•5         Dcindc  t  obfcrvandum  cft  hic  ct- 
iam,ec(iomnes  gradus  plerunquc  ad 
pnnaum  acquircntcm  jure  fcudali  rc- 
ferancur ,  incerim  ramcn  potiiTimam 
duccndam  cftc  rationcm  ptoximx  a 
primo  acquircntc  dcfccndcncis  ftirpis, 
cx  qua  illi,  dcquorum  fucccflionc  quc- 
ritur  ,  fucrunt  procrcaci  ( quas  fibras 
appcliatHocoman.}  ita  uc  fcmpcr  hi. 
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qui  cx  codcm  ftipitc  a  primo  acquir 
tc  dcfcendcntc  provcnerinr  ,  rcljq 
in  aln  linca  cxiftcntibus  prxfcranf 
undc  Ikpcfic,  ut  is.qui  iVirpi  proxii 
eft,quamris  rcmotiori  gradu  diftcc  a 
primo  acquirentc,  pra;fcrati!r  tan.cn 
ilii,  qui  acquircntcni  gradu  proximio- 
rcactingit--.    Pone  cnimTitmm  pii- 
mum  acquircntcm  duos  poft  ic  rclr- 
quilTc  libcros,  Cajum  &  Scjum :  &  Ca-" 
Jum,  portquam  fcuduni  cx  divifionc 
obtinucrat.itcrumdcccfliflc,  duobus 
rcliaisfiliis,Scmpronio  &Na;vio;  «Sc 
adalccrum  cxhisScmpronium  vidcli- 
cct  foudum  pcrvcnilTc ,  cundcmquc 
nepotcm  cx  filio,primi  acquircntjs  ab- 
ncpotcm,poftfc  rcliquifle:  &  hoc  ct* 
iam  dcfundlcdc  fucccfliooc  fcuJi  qiic- 
ri  intcrNarvium&Sciuitij.  Ilicctli 
Sous  proXimum  gradum  obcmcati 
prmioacquiri  nrcnihilominus  ramrn 
Nxviusrationcftirpjs,  aquacam  iplc, 
quam  dcfunftus  fimul  dcfccndcrunt, 
pra:fcrctur  Scjo ,  ur  difcrto  probacuf 
in  d.  tit.  de  tidtur.  fuccepo.feud.  cu  jus  rt. 
ciopotiflimum  in  ftiipis  confidcrario« 
nc  con\\^it,prout  p^uto  antf  plu^  :!h»  di- 
cUravinm.  quod  monuttettnht  Hoiamnin, 
de  ftud.  dijputji.  c^p.  ifi.    Ei  qujimvi 
xdcm  ctiam  diccndum  clllc ,  quanda 
cum  inccrprctibus  computandi  rat:o- 
ncm  juris  civilis  fequcrCmur;  quipp6 
cum  fccundum  illam  Scjus  quinco  a 
gnationis  gradu,NaEviusvcr6  qtiarrOi 
&  fic  uno  gradu  fit  proximior  derun- 
Cto  :  ut  proindv  hoc  cxcmplo  crrcris 
mimme  convinci  p^^ftlnt  intcrprctcs: 
tamcn  cum  hxcex divcrfis  promancnt 
fontibu$,& aliam  rationcm  intc[pr« 
tcs ,  aliam  nos  fcquamur :  idco  l\o 
pr£tcrmicccndum  non  cflc  duximuj» 
nc  quis  forcc  crrorc  duclus  purcr ,  fcm- 
pcrvcrumciVoid,quod  haclcnuspro- 
bavimus ,  ab  co  ,  qui  acquifixic  fcu- 
dum  ,  gradus  dinnracrandos  cflc  j  vcl 
ctiam  hoc  cxcmplo  conclufioncni  na- 
flram  impugnct  •  fed  rc^iiius  acquc  pla- 
uusifiapctcipiantur. 


HU  ita  Cx-pUcatis  proximum  nunc 
•  tft,  uc  vidcamus,  an  agnacorum  Tuc- 
cc(Eo  fcptimograduciccuHictula  fcm» 
pcc  aunicrit.an  vcrb ad  mftar  dcrccn- 
deocium  ufu  dctncops  lougius  pro- 
grcfla  fucric, 
*^  NanTj-cum  in  quibufdana  jucis 
tctidalis  capiculis rctpondcatur ,  agna- 

j^j  toscciamininfinitum  fucccdcrc^j)  ut 
lac.  f.  d«  mdtnr.  fHcce/.  feuii.  fccundum 
vuJgarcm  lc<auram,  quam  infu  qu^e- 
ftifje  XXX IV.  dcfcndemus,&/»<././? 
valill.ftmd.  privet.  cmidefer4tMr,\\mc  in- 
tcr  commcntatorcs  orta  fuit  contcn- 
tro.utrum  fccundum  hxc  jura  cxifti- 
niaadum  fic.agnacos  in  infinitumfuc- 
<cdrrc.an  vcro  iuxca<^.  $.  HoajHt/^  fci- 
^Hdmm:  J^ifemd.ddr.pojf  &  d.  §.  Hoc 
fUii.j.  plfervdtmr :  de fkccefto.fcHd.  hodic 
Ctiani  Aatucndum  fittincer  agnatos  fb- 
luainiodo  ufq»  &d  fcpcimum  gradum 
fucccHioncm  locum  habcrc :  &  altcru- 
tf o  horum  f>olito,qucmadmodum  ju- 
xa  iftainviccmpugnantia  intcrprccan- 
da^  atqi  concilianda  fint.  Quidam  am- 
plc^lciitcs  id.quod  imd.titJiv4f4fi.ftHd. 
privet.cr  de  H4tmr4 fitccefionisfeud,  dici- 
lur,pucarunt,agnatos  in  infinitum  fuc^ 
ccdcrc,«/  feufitgUm c^  1.  in  verf.ufj. :  de 
JucrcJuo.feMd.Cr  ittc.t.  de  femd.  M4rch. 
4jujm  fe(}Mitur  j4col>.  de  Belvis :  in  d,  tit. 
de fsitd.M4rch.&  Aidem  etium  B4ld.  At- 
\ijrott.  Pr4fn>fit.  &  M4tth.  de  \.^ffii£i. 
idemK^Jfiict.  inc.t.n. tt.fi  v^ftll.  femd. 
pfvet.  Curt jHn.in  tY4£lfeud4l,in  fecun- 
d*^*trt.3  pjrtis  princip^l.verf.fHccepvc 
txfe*itto :  n.  4S.  Da.  Bjro  Schetuk :  PetfM 
R4  vettn4t.Egvin.  r,4ro  :  &  IIotom4n.  tn 
d.  §.  Hoc  quoff  JciendHm.,  dehU  qui  feud. 
d^r.foff.  Zafius  f>4rte^.  de  fmcceji.  feud, 
^rf  Terti4  conciufio  ,  inquicns  hanc 

*  eflc  communcm  *  opinioncfrL»  con- 
fuccudinc  lirmatam.  Loriotus  tn  u- 
Jm  femdormm :  in  tit.  de  fuccefi.  femd.  Sons- 
htcc.in  tr4ci.feHd.^4rt.ff.n.e.f,  Dm^rtn.in 
'junfmetud.fiud.c.  it.n.jf.  Hjnreto».  de ju- 
i^ftmdorumlih.3.c.s.^Htiiis  CUr.in  %  feu- 
ditm-  ^U4ft.  (fjf.  Idcm  coniiilcndo  tc- 
•ait  ^^yinchtr^n^tpvfti.isi.  •  ^fCM-conf 
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ip<f.coi.  z.Curt.fenior  eenf^y.  Decim  im 
conf.ss.&in  l.  Ctrtum .  C.  unde  cein4i. 
Idq;  communiccr  rcccptum  cflc  tcfta- 
xwtK.ii^vciDid4c.iib.i.v*r.refolut.c4f.  /.  (J,^ 
»,^.verf.  ,^into  bine.  {h)  Hujus  opi- 
nionis  luffragatorcs  pca:tcr  ccxtus/»</. 
tit.fi  V4f4tl.feud.  frivet.  &  do  M4tur.fmc- 
tefito.ftud.  quibus  id  difcrt^  diiponi- 
tur,co  criam  pocifllpaum  movcncur, 
quod dc defccndcncib. gcncrali:cr  dc- 
finittimcft^holcc  in  infinitnm  fuccc- 
dcrc  .•  d.  §.  Hocque^  fciendum. 

Nam  t  cum  omncs  ilii,  qui  \  pri-  ■ 
mo  acquitcncc  dcfccndunt,  licct  de« 
fun£locxl3Ccrccon)unfti  fint,  pcr  in« 
vcftituram  tamcn  primi  acqnifltotis 
fucccdcrc,  atqi hinc ipfius  dcfcenc^cn- 
tcscflc  ccnfcancur.f.  /.  %.fic4fit4nti:d* 
femd.  M4rchi4 :  cx  hoc  ipfo  in  infinicum 
admittcndi  cflcvidcntur,w/^/7^/.  J4- 
coh.de  Beivh.im  d.%.fi C4pii4nei  :  t  r^dide- 
runt  interpreles  ia  kcis  cil4t;s,\i\dc  iflud» 
quQiiind.^.HocqHO^.:  dicitur,;n  ma- 
fculis  dcfccndentibus  liodic  novoju- 
rc  ufquc  in  infinicum  fucccrConcni 
extcndi ,  ctiam  dc  agnatis  intclligcn- 
tcs.  ^ 

Qux  t  quidcni  ratio  apud  quof- 
damcantum  valuit.uc  inde  «xiftima- 
verint ,  omncm  collaccralis  lincx  con- 
fideracioncm  i  fcudi  paccrm  fucccf- 
fionc  rcmovcndam ,  6c  duncaxat  hnex 
dircdx ,  qua  dcfccndcntcs  a  primo  ac« 
quircncc  comprehcndcrcntur ,  ducen- 
dam  cfle  racioncm,  &  quod  cotiCm- 
qucnseft^in  fcudali  fucccilionc  nul- 
los  prorfus  agnatos  ,  ncquc  ctiam 
trans\  crfariam  fucccflloncm  ,fcdom« 
ncs,  hahito  nimirum  rcipc^u  ad  pn- 
haum  ftipiccm  ,  defcendcnccs  cflo> 
acque  proptcrca  in  infinitum  fucccde- 
re  .'hancfuamopinioncnj  conficnian- 
tcspoiiflimumco  j  qiiodpaulb  ancci 
nobisfirmacumfuic.ia  fcudo  tantum 
juris  Canonici  rationcm  graduum  ot>< 
lctvari  folerc.  Nam  hinc  pcrlpicuuin 
cflc  arbitrancucnullam  ia  fcudis  agtja* 
rorum  cflc  fucccflioncm ,  fcd  hofcc^ 
omncs  fucccdcTC  ptiino  acquiHtori. 
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^        Quia  •fvcrb  huic  fcnientix ,  quz 
agnatorutn  rucceHioncin  in  infinicum 
exccndicplurimum  rcfragatur  id,quod 
ind.^.  H«c  qMt^.fcitndum  cr  ind.  §.  Hqc 
^tto^ehfirvdrur, dicit\irj  agnacos  ufquc 
ad  lepcimum  cancumgradum  fucccdc- 
rc,  xdcojuraiftaplcriquc  cx  fupri  no- 
minacis  intcrprecancur  dc  agnaris ,  qui 
nonicommuniparencc,  fcudiprimo 
acquiritorc.dcncndunc ,  fcd  a  duo.bus 
fracribus  fcudum  novum  cum  pado 
inviccm  fucccdeudi  acquircntibus 
procrcati  fucrunt.  Nam  cum  hoc  ca- 
fu  utnufqucfracris  poftcri  non  ab  unO 
codcmq;  (lipice  fivc  a  communi  parcn- 
tc  acquiHcorc  fcudi  provcnianc,  fcd 
alcsrucrius  fratris  dcfcendcnccs  pccu- 
liarem  audlorem  in  cransvcrfali  linca^ 
cxiftcntem  habcanc ,  ideo hofce  ufquc 
ad  fcptimum  cancum  gradura  fucccdc- 
Tcautumanc.acqiincerim  ahtcr  rcnu 
rcfchabcreiniUisagnatis>  qui  ab  uno 
&:codcmftipitc  feudi  audorc  provc- 
ncrunt,  &  hujus  rcfpcdu  defccndcii' 
tium  nomcn  in  infiairum  mcrcnCur. 
cuiinccrprccacioni  uccolorem  quxrat 
Dn.Baro  Schcnck,  confidcrat,  quod 
pauI6  antc  §.  H9c  tjut^fcitndHmJn  verf. 
SinMmtem  mnttiex  Jratribm-.i^xtwv  do 
duobus  fratribus  fcudum  novum  ac- 
quircntibusj  co  pa£lo  ut  uno  dcfun- 
AoHne  lcgitimo  hxfcdc,  alterfuccc- 
dat.  Eandcmcnim  raatcriam,  inquit 
H$c que^fcitHdum :  continuarc  cen- 
fendus  eft ;  quippc  cum  plcrunque  fc- 
quentia  vcrba  lcgis  ad  prxcedcntia_> 
fint  rcfcrenda.  /.  utrum  verf.Et  putt dt 
fttit.h/tred.  tc  pcr  przccdcntia  vcrba_» 
lcgis  declarari  foleanc,  qux  gencrahccr 
&:  obfcur^  fubfcquuncur :  /.  Titid  cum^ 
ttfl4ment0.%.  Lmcim  TitimrtUBis c^rihi 
fer  t4rt.ff.de  Ug.  z.  Igicur  fi  dubicari 
forc^contingat,dccujus  fcudi  fucccf- 
fionc  hic  S.  tra^cc,fcrupulum  hunc 
cximcnr  priora ,  pcc  quz  cvidcns  cft  e> 
jufdem  iacellcdus.  Nam  cum  hic  $. 
dicac .-  Sciendum  c(l,  quod  bcnefici- 
«im  hocad  vcnicnccs  cx  laccrc  &c.  per- 
fpicuum  cft ,  cum  perMccc  ia  thcma. 
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cc  priorc,  quaG  dicac  .•  Hoc  bcncfici- 
um  fcudij  quod  fraccr  acqufiivit,  cx 
fratris  fucccfllonc  .ficquc  ex  laccrc, 
hoc,  inquam,fcudi  bcneficium  in  i'e- 
ptimum  ufquc  s^radum  ad  collacera- 
ics  dcvolvctur.  Idq;  non  cxcancibus 
dcfccndcncibus  acquircntis,qiii  fi  l'u- 
pcrnnc>incofcudo  fucccdcnt  m  infi- 
nuum.  H4tcHi(-j. 

Sed  -f-  ccfi  hzc  intcrpretacio  ma- 
gna  fufiragacorum  caccrva  fit  (lipatxj, 
cgo  tamcn  nunquam  mihi  eam  pci  iua- 
dcri  pactar.  Primu  cnim  magnam  cun- 
tincc  reAri^ioncm  acq;  divinationcm» 
dum  ccxtum  gcncralitcr  loqucnicnL» 
rtftringicad  fcudum  novum,atq;  in- 
fupcrprxfiipponit,  fcuduma  duobus 
fratribus  acquifitum  A  pa^um  de  fuc- 
ccdcndo  intcrpoiicum  fuiflTcjde  quibus 
in  vcrbis  illius  §.  nc  gry  quidcm  rcpe- 
ritur.  Ncq;  huic  argiimenco  fatisfa- 
cic^quodDn.  Baro  Schcack  confidc- 
T^t,cz,<\\xxi»verffin  auttm  unus ,  do 
fracribus  novum  fcudum  acquireniib. 
d  cuntur.  Non  cnin\  vcrf.  illc  proxi- 
me  hunc  przcedic ,  nc  canta  vis  in  oidi- 
nc  fit  ponenda,  fcd  adhucinccrmedius 
cftaliusvcrf  Hcw  autcm  nocandum 
eft.-quihuncab  illopenirus  fcparaL>. 
Quin  fi  cuium  contcxtum  hujus  capi- 
tulirciflius  incrofpcxcrimusi  manifc< 
Ibim  cric,/».§.  Hoc<fueyJcicndum :  pcr- 
rc\ii.a,  quxaudorin  pnnc.§.  Etquu 
vtdimus :  commemorare  incepcrac,  vi- 
deliccc   qucmadmodum  progrcnii 
temporis  fucceino  fcudorum  immu. 
cata  fucrir.  Alioquienim  fi  c6  noru 
pcrcincrcc  §.  f>ficquog!^iendum,\d,quod 
ab  inicio  iofticucrat ,  non  abfolvilfcL^, 
fedmutilam  atque  impcrfedam  reli- 
quiilcc  orationcro,  Quod  quia  vcnn- 
milc  non  cft.uciquc  vcl  cx  hoc  ipfo  per- 
fpicuum  fic,  cum  in  §.  Hecque^.  dc  feu- 
di  pacctni  fucceftionc  Ioqui,hoc  ipfum 
cxigcate  fucccdcndi  rationc  faipius 
immucata. 

Prztereaidcm  convincicur  cx  co, 
quoddcfracribus  patruciibus  dicitur» 
Nam  cum,  ut  fnfrd  mtnuimus,  intcr- 

prctcs 
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prcccs  Communitcr  arbitraci  fucrinc, 
his  verbis  idem  dcnotari,  quod  alibi 
dc  quarto  gradu  aiTcritur  ((unt  cnirtLi 
fractcsparrucksduorum  fratrum  filii 
in  quarto  gradu  luxta  j  uris  mvilis  com- 
putactoncm  conrticuri)  ccrtc  hoc  ipfo 
tcftatum  fcccrunc,  tcxtum  dc  fcudo 
patcrno  loqui,cumalioqui>fi  dcfcu- 
do  a  fratribus  cum  pa^o  fucccdcndi 
qusnco  intclligcrctur  .fruftra  faniid, 
quoddcfratnbusparruelibus  ibi  pro- 
fcrair  ,  dc  quarto  gradu  intcrprccaci 
fu.lTcnt.  Hiccnimgradusduntaxat  rc- 
fpcci  II  primi  acquircntis ,  qui  commu- 
uis  futt  parcns  dcfccndcrKium  ,  rcdlc 
confidcracur  :  uc  ira  illi  in  hQCvixfibi 
conilirillcvidcantur.  Dcniqucquic- 
quidcirca^.  §  Hoc(^uoQ,fc'uHdum:  pro 
fucanda  communi  intcrprecationc  irL» 
n-icduim  afFcrri  poflct,  eadcm  ccrte 
pcniius  dcftruitur  manifeftts  vcrbis 
r  xtus/»  /  §.  Hoc  qno^.  chfervdtur qui 
dilcrtcdcfcudo  patcrno  ioquicur  ibi, 
hoc  idco,quia  poftca  non  vocacur  fcu- 
dum  patcrnum.  uc  niirari  non  immcri- 
,t6quispoflet,  tam  clarisvcrbis  inccr- 
prctcs  oblocutos  fuilVc  :  cum  prxfcr- 
ciminpromtufitalia  intcrprctandi  & 
dilToivcndiratio  longe  expcditior,  <Sc 
vcrbis  convcnicntior  ,  ut  vidclicet_* 
i  .Uid,  quod  ibi  dicitur,  agnacos  tan- 
tuiumodoufqucadfcpcimumgradum 
fucccdcrc.olim  quidciji  ica  obtinuc 
rit.-  dcinccps  vcrd  ufu  paulatimimmu- 
tatum  .(Sctandcm  inintimtum  porrc- 
dlum  lit ,  qucmadmodum  jura  illa  rc- 
&ius  ,  quam  alii  inccrprctatifuerunL.. 
Mgyht.  Bdro  :  Duarcnus:  Hotomdn.-  Cu- 
jMim,  &  .Hanneton :  Nam  ctfi  dcmus  , 
olimintcr  agnacos  fcptimogradu  con- 
ftitucos  tancum  fucccHioncm  fuiflo, 
.  hoc  tamcn  nihil  impcdic,  quominus 
progrcflutcmpons  ad  agnatosininfi- 
nitumillacxtcndi  potucrit.- ci\m  pra:- 
ftrtimoboculosfit,  hanc  fucccdcndi 
mioncmcxipfo  ufualiam  (icpiiis  fbr- 
mam  rcccpifltj. 

Ncquc  huicintcrprctationi  qtiic- 
quam  rcfragacur^  quodiuv  d,  %,  HoequS' 
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^ue /cieuJum :  zddiwr ,  moderno  tcm- 
porcficufurpariidtquod  forc^  ocuios 
inccrprccum  pcrftrinxir.  Liccc  cnim 
ccmporc Gcrardt  audoris  hujus  primi 
libriita  fucrit  uftirpatumj  id  tamcnj 
dcinde  poftipdim  immutari  pocuiL^. 
Quippe  cum  libri  feudorum ,  ut  mo- 
nuit  DuMren.  Cujat.  (fr  Hotomun.  noru 
roliim  a  Gcrardo  &  Obcrco  fucrinc 
confcripti,  (cd  mulcorum  ctiam  va- 
riorum  JCcorum  rcfponfa  in  libro  po- 
ftcriorcfintcongcfta^  qui  cum  cciam 
poftGcrard.  &  Obcrc.  vixcrinc.quid 
mirum,  horum  fcculo  aliud,  quiinu 
temporc  Gerardi  ufu  rcceptum  fuifle? 
Uf proindi-fiopinioncmhanc,  quxa- 
gnatorum  fucccfsioncm  in  infinitum 
cxtcndicccncrc  volumus,|ura  ifta  faci- 
lccvitariporsint,ncq;  ad  communcm 
illam  intcrprctationcm  tam  a  fenfu, 
quann  a  vcrbis  alicnam  confugere  fic 
neceflo. 

Aliif  camcnconcr^  pcrfiftcntcs  « 
in(i)coquod/»/^.§.  hoccfuo^fcicndum :  {i) 
Scimd.^.  hoc  (^uo^obferiMtur ,  aflTcritur, 
indc  concltidum,  agnatos  tantummo- 
do  ufq^  ad  fcptimum  gradum  fiicccde^ 
rc,  ut  Andr.  de  ifern.  ibidem:& in  cdf,  / .§. 
fi  csfttMei.  defeudo  MArclud.  Jdf.tn  l.  ct/r- 
tum.n.f.  C.wndecognjtt :  (frinconfi/.tr^, 
volt.  Idq;  communitcr  tcncri  dicic 
Bdtd.in  d.c.t.col.j.verf  fecundo  notd  dt 
feud.  Mdrchi* :  Dec.  confil.  s f.  Hieronym' 
Grdt.in  confil.  p.ini.  vol.  Mdrtin.  Ldudtnf 
inconfil.uf.n.2.  interctnfil.Atbtrti  Brmio» 
idem  Brun.conf  gt.n.ty.Cozddin.  in  confl 
26.Mdridn,  Socin.in  conf  yg.  Hu.72,  voLr. 
Idem  tenuit  Ferrari/tis  tn  ufits fcudtr.  lib.j, 
c.i.verf.  &^ibMf  porro  definentibus :  HiC' 
ronymtts  Scfmrffconfiip.inter  confil.  fint- 
ddl.  quam  fcncentiam  pluribus  dcfcn- 
dcrc  conarur  Pdnf  inconf^i.  ctrcd fiu. 
vol.  t.  &  Jodnn.Anton.  Cdnntt.  inc,fid<K 
liifuem:verf.defunc}o  trgo  Bdrone:  Mo- 
venturautcm  prxtcr  jam  didajura-/» 
qux  ad  hoc  fatis  func  manifcfta,  per 
text.in  c.  Sdiis  bene :  de prohibfiud.  dliem. 
fer  Frederic.dnm ibi in  fin.tum  dcroum 
fcudum  ufq;  in  infinicum  cranfirc  dickr 
cur,fihoca^um  ciit, 

Naiu 
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Nam  hinc  rcftc  colligi  poflc  vide- 
tur,  nifi  dc  hoc  cxprcfsc  convcncuitLi 
fucric,  rcm  aliccr  fcfc  habcrc ,  luxta  ju- 
ris  fcudalis  rcgulas.  Con  fidccac  infu- 
fcr  Pdtrtf.  quod  fccundum  juris  civihs 
lacionemufque  ad  dccimum  cantum- 
modogradumfuccedatur,  Namcuai 
fucccflio  fcudalrs  ar^iioribus  (cmpcr 
iinibus  fuericcircumfcripca.uc  cvidens 
cCtexd.  $.  Et  ifHid  vidtmits  :  feud. 
djre  ;><])*^hincfaniexiftimac,  vcrifimi- 
lcnoncQcjCam  ufq^co  proccflKTcjUC 
fucccflioncm  booorum  allodialiunij 
fupcravcric,  cum  prxfcrtim  hoc  nut 
quam  facis  clarc  cautum  rcpcriatur. 
Seddifliculcasomnis  incocil,  qacm- 
admodum  fatisfiacargumcncis  in  prio- 
rem  opinioncmaddudis. 
32         Erf  quod  attinet  ad  cit.  de  mdtttr. 
fitccej?,  feud.  facilis  clTcc  folucio ,  fiqui- 
dem,  uc  lcgitCujatius,  verbailla  (cx 
latcrc  omnes  pcr  mafculos  dcfccndcn- 
ccsufqucin  infinicum)  omicccrcmus. 
Tumcnimccxcusilleminimc  dcagna- 
cis,  fcd  dunraxac  dc  defccndcntibus 
loqucrccur,hofcc  in  infinicum  fuccc- 
dcrc-  Sc  ita  cciam  intcrprctacas  cft  eum 
Fdrifimd.  cotifil.  2^.^.264.  Quia  tameii-» 
huic  repugnac  vulgaris  lcdhira ,  quamj 
ros  infra  qHtflione  XXXIV.  dcfcndi- 
mus:  idco  dc  alia  folutione  cogitan- 
dumcric.  Cannctiusquidcm  rcfpon- 
dcc ,  id,  quod  dc  agnatit  ibi  dicicur,cos 
ininfinicumfucccdcrc,  non  cfTcacci- 
picndum  dc  gradibus,  dc  quibus  ibi 
nihil  agicur>  fcd  ica  intcrprctandum, 
quafi  JCcusid,quod  in  proxim^  prac- 
cedentibusvcrbis  dixcrat,  dcdcicen- 
dentibus  pcr  mafculos  dcclarcc,  iftud 
infinitum  locum  obrincre,  atquc  pro* 
ptcrea  in  infinicum  confidcrari,ucrum 
quiscxmafculodcfccndac,  exctunsiU 
lis ,  qui  cx  fccminis  procreari  funcldq; 
aic  etiam  demonftrare  vcrba  fcquen- 
cia.quibusnihildcgradibus,  fcd  dun- 
caxat  de  variis  lincis  a  primo  acquifito- 
re  provenientibus  narratur>  &  vcluci 
cxemplum  cjus  >  quod  di^um  fucrarj 
defcendcntcs  pcr  roafculos  ia  infini- 
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ciim  fuccedcrc.traditur,  in  omnibus 
Vidcliccc  lincis  ,  quomodoLunquc  4 
pnmoacquircntcpromancnc,  in  inti- 
nitum  rcquirijUt  fucccdcrc  volcns  pcc 
mafculos  ^efccndac ,  fubju  ngcns  hun ' 
encvcruminccllcflura,  3c  anucum  ii- 
tcrae :  fcd advcrcc,quia  fccundum  hauc 
intcrprctacionem  vcrba  illa  ( o>»nti  ficr 
msfcules  defccndentes ) rcftriflivc  cOcn 
intclligcnda ,  quafi  bifcc  fucccHlo  r"<u- 
dalis  in  infinitum  rcfVringerctur  ad  dc- 
fccndcntcs  in  mafculos.  Hocaucenij 
vix  admitcic  propricras  di£lionis  ( em- 
nis)  quxcum  fic  univcrfalis  ,  minimc 
camfcnccnciamhabcrc  potcrit,  quali 
his  vcrbis  fucccffio  ad  mafculos  tan- 
cum  coardarctnr,  &  idcm  cflct.acfi 
diccrecur,  rantum  pcr  mafculos  dc- 
fccndcnces  liicccdere  .•  fcd  potius  na- 
cura  hujus  cxigic,  uc  vcrba  cxccnfive 
accipiancur  >  &  qnidcra  ita ,  ur  omncS 
pcr  mafculos  dcfccndcnces  in  infini- 
tum ,  (Sc  ficabfquc  ccrcorum  graduum 
pra:Hnitionc  fuccedanc.  Ncc  quic- 
quam  faciunt  vcrba  fcqucncia,  nanij 
his  non  declaratur  id.quod  dicitur»  la 
infinitum  fuccedi>  fcdid,  quoddtxc- 
rat,  omncs  malculos  fucccdcre ,  cxpli- 
catur ,  arquc  docecur ,  nihiloniinuscr- 
iam  linex  &  ftirpis  habcndam  cflc  ra* 
cioncm. 

Ncque  rcfcrt  etiam  >  quod  do 
gradibus  cxprcfse  nihii  aflcritur. 
namcumdicitur>omncs  in  infinuum 
fucccdcrc,  his  vcrbis  finc  graduunij 
mcntionc  facis  dcfignacur*  fucccllio- 
ncm  in  infinicum  cxccndi. 

Poflcc-|-  igicur  cxfcntcncia  Parif. 
rcfponderi ,  vocabulum  (in  infinicuo) ) 
cffc  intcrprctandum  dc  fepcimo  gra- 
du,  qui  cum  extrcmus  fic  ccrminus  fuc- 
ccfsionis  collaceralis,'non  przcer  ra> 
tioncm  ad  eum  ufquc  vocabuli  ( in  in- 
finicum^  figniiicatio  porrigccur>  uc-< 
foHgUf  intcrprccatus  cft  cciam  Jfern, 
mc7jiv4f4llmculf4m:fidefe»d.  defuufl. 
ic  intcrprctacioncm  iftam  compro- 
bac  Pdrif.per  textumi»§.  Ctiterum  :  lu. 
(iU,  de  Ugtt.dguAtQr.fuccep»,  ubi  dici. 

cur. 


-%  • 

«tttf  %MtositfaiUci>etfiIongiiBiBo  iiicfnitatitradoiiifefragarl,KQi^ 

gradudUlenctcumcanienilleloogiffi-  xit  Loriotus.  Abronum  enini  plane 

«nusgracfus  rcflringarur  ad  dcciroum,  eft,dcitcloagnatis  latiorem  fucccdcn* 

%.fn.  lafiit,  de /Mccefto.  cogMf.  Sic  eC'  divumapcrin,quammortc:cumprx- 

iaoi  aOiones  dicnntnr  perpecuae «  qua;  ienim  Iroc  tpfiim ,  m  bi ,  vafillo  feu- 

ramcn  ultra  xxx.  annos  non  duraoc->,  Jnmaiiiittente,  ad  ifiud  afpirarc  po(l 

cum  tcmpus  hoc  exrrcmiis  ftr  tcrmi-  Cnt ,  i  fucccdendi  jurc quod  ci$  poft 

nus ,  «Sc  iinis  lilarum  adionum :  Jaftit.  roortem  varallicpmpctit  ,pcnitus  de« 

^tkft^ef.  &-tmfmr,ii&imk  tm. imkmi  pendeat*  qaemadmoduffl  lupra  ^m- 

frjttor  :%.i»ttrdiimde$ptr.nov.nHnciat:  ftione  XF.  demonftravimus.  Rcftius 

dcvcrbo(^rr^f/*ww)  idcm  traditur  igicur  huc  accommndjri  pocerit  id, 

iit  1. 1.  ftlitt.m^trtmvn.  &  itt.  Bart.  tn  L  quod  dc  vocabulo  {in  inpuiiMnt )  circa 

.  <r.  de jtetbe,  Nihil  igitor  mirom,fietiam  dc.  ie  ittaMt.  (meee^.^nJU  diximus ,  1* 

didlionem  {ininfinititm)  coar^mus  ad  ftud  dc  fcptimo  gradu  intcrpretandum 

lumgradum,  qui  fincm  Hicccflioni  cflc.  Poffct  criam  haud  prxtcr  ratio- 

coiiateralilmponit.cum  pra^Tcrtmiin  nem  qutsexiflimarc,  vcrbaiila^jv/^«e 

propofico  mantfefia  adfinc  jura»  «|as  •teMQfiiAMai ) effie adntcerina » dlc  i  ep»- 

ad  hiinc  gradum  fucccflioncm  trans-  dem  piitantcid,quod/«i.  §,Aofiy»tf*y*r 

vcrfalium  rcftnngunt:  d.  §,  Hec  tjne^  Jciendum  :  dc  dcfccndentibus  dicicur, 

Jciendtem :  & d.  §.  hec  f  eijervatitr:  cosin  infinitum  rucccdcrc,adagnatoa 

id^tiMSi*^!"  ^^^"S^uens  effe  vidC'  eciam  pertinere  liippefica  efle-  Hailc 

tur  fccundum  cam  graduum  XWQO»  enim  conjcifturam  adjuvac  primb, 

ncm>qnamfupraflabiiivimus.  quodproximefcquenciavcrba  (dum^ 

Cnm  enim  ofteofum  a  nobis  fic»  tenumhe/eme/let)  prxtermiiiis  illis  vo- 

feprimumgradnm  ex  UL  Longol»r-  '  oabttlis(<f  akam  m/jf^  im  ii^MtmmL>y 

dorum  arflimandum  ,  &  hocjurcom-  magisconvcniunciili,  quod  pauloan- 

nisparentclaui<:iuc  ad  fcptimum  gu-  tcdequarco  gradu  remotis  dicicur« 

dum  dmti^oi  ( qui  (ecundum  juris  civi-  quim  fi  luec  clTcnc  intcrmedia. 

lis  compnationem  }^ V.  gradum  ac-  Deinde  quoniam  non  fi>lftm  «l» 

tingir  )  numcrctur  /.  i.defuccep».  mc-  d.  lit.  denatHr.fnccefuofeHd.  juxta  IctfVu- 

ric6  iaaein  iofinitum  porrc^a  eflo  ram  Cu)atti>  maximum  fubcft  dubi- 

eenfistMCnr  fiicccifio,  quae  ad  fepdmiim  um^n  ncm  Ibi  eciam  vocabulum  ifiud 

Sredttm*  vatremum  vldelicet  tcrmi*  ^infiaitiim)  fuppofititiu  fit,  ftdetiam 

numpcrvcnic.  exgl.& Andr.de ifernia in d,  %.Hoc  fie^ 

^  .    Tcxtum  f  in  c.  i.fi  vafttiui  feude  fiiendnm,  manifcftumcft,inillo  textu^ 

/*MwiMr.'incerpretacur  B<*U.  in  nittiem  verbaifta^«/^/»  mfinitmm)  vitios^  ad» 

^   defamSe :e^e.C  nd  Ttrtmliien.  &ime*  dita fiiifle. Hinc enim  non  levis oritur 

fitif  bene :  num.    defrohibit.feud.  alien,  fufpicio.jdcm  ctiam  circa  hofcc  tcxtus 

i    /'rrZ.^fiiticr.utlocumcantummodoob-  commifliimcflcabiliis,  quiiucccfllo- 

ciaeitteoin  calu ,  ubi  ob  deiidum  va.  oem  defcendratium  ftcoHatetaliunu . 

falhiafeudo  pcivKorj  ejos  hanc  afle*  non  tt&h  difiinxerunt:  uc  ica  hifco 

rens  racioncm,  quia,  cum  ob '.deli-  cancummodo vcrbisinniti ,  dc  quibus 

^um  tilu  tcmovcancur  a  fcudi  fiiccef-  angenuioa,aa  v£r6  iuppoiititia  fint,^ 

iiDne, &  in  hoc  coafiilarar  domtois «  babilis  exifiic  dnbitado ,  non  facts  cu- 

PX  eft,  ut  vicifiim  i^nati  in  intinitom  cum  videatur>refragancibus  pr«(crtim 

fiicccdanr,  c|uo  avaritix-  rufricioqc»  manifcftisjuris  fcudalisrcfponfis /» 

,     i>^C||eturdominus,  i^«i!r/(.  a/rr/^,C  %.heeqmeg,f(tendmm:&tnd.%.  hoe^noj^ 

^t«ime.tetmd,  •ifervfti^^             .  ^ 

Sed  hanc  inteipcetaciooan  ooh  .    .  (^bttsvcleadbottlkBUigisiiK 

■  •  liflea- 
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itfteiKloin  videnr  /qiiODUin  in  illis 

JuBcfiicccftionis  maccria  principaliccr 
traif^atur .  in  aliis  vcrdcapuuUs obicer 
duataxac  accingicur. 

^  •  Seoiper)-enimIez>qaaBprim:ifHh 
litcrdifpontcderc  aliqua,  pravalctlc- 
gidifpcncnci  de  tc,  quxtcndic  adaii- 
ud:ii  & l-^od  dtdtMr.dt  MQoritM, 
tmw^BMU  AaAitt^k  t  de  dmtt,  iA 
trdin  fjccKm  fimilib.4ddtili ,fer  Sttfhdn. 
.  dtFredericin  tra{i4t.dt  iuterfret.  LL.  in 
/.r^«/<«:quando  racione  modi  lcz  u- 
naderogacaltcri. 

Ad  "f  rationcm  pro  priorc  fcn- 
Ccncia  connderatam  rcipondcnc  Farif, 
j&Ctttmet.  quod^cdidefcendcotesiaj 
infinitum  fiicccdanr,^. S  M»t^(^u^tt^ 
fiiendum ,  <5c  agnati  tcfpcdu  prrmi  ac- 
quircncis  dcfccndcntium  mltar  fmc^: 
ni  hUoniinus  tamea  in  fucce  Aionc  feu* 
dali  aJia  (ic  raHo  deftaidetttintoi ,  aliau 
.itemcransvcrfilium^  5c  qtiodhinorL. 
'tam  primo  acquircnti ,  qua.n  proxi- 
mcdcfuodo  fuccedantjacpropcerca^ 
«cian  graduum  proxiuiicas  ad  hnnc 
potius,qu4m  il!umrcft'rarur,itaur,qui 
jdwfun^u  proxitnior  c&,  cxcludat  ali- 
uiu ,  qui  primum  acquirenccm  agoa- 
ooncproptos  atcmgtc»  qncmadmo** 
dum  commiinitcr  fuir  cxifl.matumj.- 
Kj^ndr. de Ijern. inc.i.de udtur.  fmtt fio. 
fend.  S0CM,imcmifit.  249»  itcip.  MateriA^ 
fr^emkuufnltMthnicctL  r2.in  Verf.f. 
&incenfil.  2^2.  incif.Vtfis  in/frumentis : 
€oU  10.  verf.fecundHm  veri  diilum  Decitu 
imconfil.  44S,  'tmif,  I»  eufk  Jtdme  truns- 
'wtijfo.xu.  19.  eoL  Bmt,tnml^  tte,  imHf, 
Vtfo  tefla  mente .  nu  s.  cot,  4.  vol.  /.  m 
€or,(il  i(f7  tncip.  Propon'uur :  rru  fxet.  4, 
infin.  &  in  ctnftl.  191.  incif.  Froponitur  i» 
themnte .  mi.t^^,  &imcmiftL  Mfimif, 
'Dc  dmobui,  nu.  20.C0I.  to.  verfF.t  idem  eH : 
tod.vtt  Cerneus confil.  97.  ineif.  Prtmo 
umfiUtm  coL  a.fmb  Utetd  D.  voL  t.  c^im 

.  mnftL  »2.  imof.  tic  hm  ctmftltmi$mct 

to!  <S.fubHter4  F  •voi     &  incovfil.  ija. 
ineif.  .^snquMm  in  hac  cenfulttttone 
.  Col.  lo.jub  litftd  X.  VoL  }.  Socin.  jun.  tom- 

fi»iM§,  imaf,  Max'mm4frofeift  cB  Mi- 
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tmit:  M(.  «7.  voL  Pmit.         j.  In^ 

eip. Confu'.ttu ihilluffri : nu.47. voLt.  Rt- 
•  land.  a  yall.  tn  cotfil.  teo  inctf.  ^uoniMm 
M*gnifi(t$t:n.  20.  vot.  t.  Qiiod  ipfunu 
lacis  arganicnco  eft,agnat08  magb 
proxim^  dcfundlo ,  quim  proximo  ac- 
quircnti  fucccdcri-,  acq;  adcu  id,  quod 
de  dcfccndcmibus  re^a  1  nca  fuccc- 
dcntibusprimo  adqmrenci  dicitur,ad 
ad  agnacos  cransverfalcs  fucccdcnces 
proxime  dcfundo  minimc  percincrc. 
Quamdvcrficatem  etiam  probac  F*" 
rif  per  UM.imd.  «idjaMwdum 
ibidicitur,  in  feudo  patcrno  obtcn- 
tum  fuiflc ,  ur  fraccr  fratri  fucccdcrct: 
naiiquis  primoacquircnci  fuccedercri 
tumexlioclpfo»  qnod  filiis  fuccdfio 
fciidorum  pircrnorum  indultafuic, 
alicro  fiiiorum  dcfun^o,  fraccrad  fuc- 
^ciGoneoi  adihitci  pocuilfct :  ncquo 
fniirec  nccefle>  lioc  peculiariter  obci> 
ncri  in  fracrc  ,  fcd  cum  tcxtus  pcculia- 
rcmuium  ad  iioc  rcquirar,  uc  fracco 
frairt  fucccdcrc  qucat>  fatis  pcrfpicu* 
'  um  cfle  videror » aliam  efle  fucceflio- 
ncmdtfi.cndcntium,  alam  icem  rrans- 
vcrfalium.  Addncic  prxccrca  ccxtum 
im  c,  I.  de  mMur.fucicJfio.  ftud  quacenus 
•iiii  conflderacur  lioea  niriml»  deccdeu- 
tis,  5c  quicx  ilia  linca  provcncrunt, 
pra:t(,runtur  C3rteris,qui  inalialinca^ 
cxiAcntcs  ftipicem  propiusaccingimt; 
namex  liocliqirid^  conftare  yidctur» 
in  riicccffionc  transvcrfalinm  potius 
confidcrari  pcrfonam  uitimb  defua- 
di,quam  primo  acquirentis,  ac  pro* 
■ptereaetiam,  qus  dc  dcrccndentium 
fucccfTTonc  difpofiraruncad  coilate- 
rales  adapcari  non  poflc.  NcqueaiCj 
obftarcid,  quodi«<^.§  ficafitunci,  di> 
«itur.*fratnemvclncpoiem  fiicccdere 
ftatri  pcr  invcftiruram  patris  vcl  avi. 
Nam  cx  liocminimi:  fcquicur,  cum 
ipfi  pacri ,  vd  avo  lucccdcre.*  cum  ct- 
iamrubftitiicuspupillaritcr  ex  ordtna- 
cioncpatris  tcllacoris  fucccdat.neque 
ramen  proptcrca  patri^lcd  magisipft 
pupillo  fucccdcre  cenfcacur,  mtott, 
ii^tit,  Dt  fmft9;fAftit,kt  trm,  PmmUt 

O^t 
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0/?r#  (•  eonftl.  2g6.  incif.  J^onidmj, 
fHndamem»m.c0l.i.'uerfN*mf>Mfili4ris. 
•  fni.Ml  Siccciamfi  pcr  fidcicommif- 
fum  fuccedatur  tcftatori .  /.  ccl>*redi.  §. 
cumPu:dtv»l^4r.  &  fufA  nihilomi- 
nus  tamcn  pcrlonagravaci  potiflimam 
conridcratur  ,ut  hi  admitcantur  dun- 
taxat,  qui  huic,  non  qui  tcrtatori 
proximiores  fuerunc.^J^f/*.  in  d.  tcnfiL 
249,c<il.i2.  &  fe<\.  in  i.  vol.  &  confil.  s«.ut 
t.  vei.  &  in  coHjil.  ?}■  vtl-  4- 

Ex  quibus  tandcni  infcrt.id.quoa 
dicitur^agnatoscnc  hxrcdcsprimi  ac- 
quircncis,intcHigcndum  cflc  dc  hxrc- 
dibusmcdiatispcragnatiproximc  dc- 
functi  perfonam,  quia  ha:rcs  hxrcdis 
&C.  dfg.  l.  fin.  C.de  hxrtd.  infltt.  &  l.  Fa- 
terfdmtliM  -.  infin.dt  xnlgitr.  &  pnfill. 
Hxc  folutio  rationcm  pro  communi 
opinionc  allatam  evcrtcre  facilc  pof- 
let,  (iquidcm  tcncrcmus  id ,  quod  plc- 
riquc  cxiftimarunt.in  fcodorura  fuc- 
cclTione  gradus  fecu.idum  jus  ciA,  iIcL. 
computandoseflV.  Nim  cuiiviivluc 
gradus  dinumerandi  i-ationc  manifc- 
fta  conftituatur  diffcrentia  inter  colla- 
tcrales  &  agnatos ,  omni  dubitationo 
carcrc  vidctur ,  aliam  cflc  caufam  agna- 
corum  fucccdeniium,  aliam  itcm  dc- 
Cceodcntium.  Scd  quando  contra  aflc- 
ritue,  jus  canonicumin  computandis 
gradibus  obfervandum  cflc,  quam  fcn- 
cenciam  nos  fupra  dcfcndimus.tum  fa- 
nfefolutio  ifta  haud  parum  iabafcit. 
Cumf  cnim  juxtahancracioncm 

computandi  .omncs  gradus  ad  pri- 
mum  acquircntem  rcferantur,  ufquo 
c6,  utad fucccflloncm  tanquam  pro- 
piorisadmittatur,  qui  huncproximi 
attingit.hoclblo  cxccpto,ut  intcrim 
etiam  lincas,  atquc  adeo  cx  eadcm  li- 
nca  dcfccndcncium  potior  ducacur  ra- 
tio :  hinc  mcrico  fanc  illi,  qui  rcfpcdlu 
dcfun£li  agnaci  transvcrfales  funt,ad 
fucccdcndi  tamcn  facultatcm  quod 
Mtinet,  inftar  defccndentium  habe- 
bttntur,3c  confcqucnccr  id,  quod dc 
defccndcntibus  difpofitum  cft,  cos  in^ 
infinitum  fucccdcrc  ,  ctiam  ad  agna- 
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tos  fucccdcntcs  pcrtinebic,  quippo 
cumhirciatiadptimum  acquircnicm 
huictanquam  defccndcnccs  cjiis^  mi- 
nimfc  vcr6  dcfundlo  tcnquam  agnati 
fucccdant  .ferjnrafnprd  ddduaa^. 

Ncquc  huic  confidcrationi  ob- 
ftat  textus  in  i-  %■  Ft  qnid vidim$u:  Nam 
quodibidicitur,  ut  fratcr  fratri  fiicce- 
dat ,  pcculiari  confuctudinc  opus  fu- 
iflc,  iftud  tum  quidem  tcoiporis  ob- 
tinuit,quo  fcudorum  fucccflioufquc 
e6coarilatafuit,ucnon  nifi  pcrfonae» 
dc  quibus  exprcGi  dn^um  fucrat,  fuc- 
ccderc  potucrint.    Idcoqi  cum  filus 
hoctantum  conccflum  prim6  fuiflit, 
alcero  fratrum  defun£lo ,  fraicr  a  fuc- 
cefllone  penitus  excludebatur,  doncc 
confuctudinc  introduccrctur.ut  ctiam 
fraccr  fratri  fucccdcrct .  non  camcn  fc- 
cus,quam  pcr  invcftituram  patris,  uc 
dicitur  in  d.  §.fi  cdpitdnei.  Nunc  vcr6, 
poftquam  fucccflio  ad  fcptinuim  gta- 
dum  fuit  porrcda,  &  omncs  illi  gra- 
dusad  primum  acquirentcm  refcran- 
cur.amplius  non  vidccur  ambigcn- 
dum ,  quin  agnati  tanquam  defce»- 
dcntcsprimi  acquircntis  huic  potius, 
quim  proxime  dcfunfto  fucccdero 
cenfcantur.  Qus  vcr6fic  raciotcxtus 
in  d.  tit.  de  ndtur.fncctfi.  femd.  c  u  r  i  b  i  ad 
dcfundum  habcatur  rcfpcflus,  fupri 
abundc  a  nobis  fuic  cxplicatum. 

Vcrum  f  ucutha:c  fefc  habcant, 
noncamcn  propccrcafundamcnturju 
exiftagraduum  computandorum  ra- 
tioncinobisfuprifirmata  dcfumtum 
adeo  firmumcft,  ut  non  facilc  ctiam 
tollipoflltratioin  priorcmfcntcntiani 
adduda.  Nam  etfi  admittamus,  gra- 
dus  fecundum  jus  Canonicum  compu- 
tandos  eflc, inde  tamcn  minim^  fcqui- 
tur,  nullam  cflc  intcr  collatcralcs  & 
dcfcendcnccs  diffcrcnriam  ,  ac  pro- 
ptcrca  etiam  omnia,quae  dc  dcfccndc- 
tibus  dicuntur,  in  agnatis  locum  habe- 
fc.  Firmavimus  cnim  fupra,  collate- 
ralium  in  jurefcudali  feparatam  fcm- 
pcr  habcri  rationcm  a  defccndcnribus, 
&  manifcftum  inrer  cos  confticui  di- 
R  r  r  vctfu 
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Vcrncat<tm.  Non  itaq;  id ,  quod  dc  dc-  d< ftnator.  not.gl.  in  l.  Meiaintjfe.  de  ff^c, 

lcendcocibns  ftituicur » eos  in  inHni->  fr»e§n(nl.  hocjenfit  Mtrtin.  Lnudenf  im 
tum  (iKCcdere ,  ad  agnatos  pvr tincrc»      §.  £/  f     viditn$tt.  ia  4,  ctt.  verf^^nt^ 

poccrit, prouterijfu  hociplum  diluci-  ronn  diclioufj^.  t^lex,  in  confl  n 4.  in. 

deprobac  tcxtus  in  d.§.  Hocquoque  cif.  Circd  frimnm  .  col.fn.  'voi.  s.  Cnrt. 

Ideadain>  in  verbU  ibidem  a  nobis  jnn.im  traffdt.fend.fdrt.  j.  vtrf  circa^ 

confiderads.  Undeportbcontcdari-  ^hmmdteridm  fitccefionii  eoliaierdlinm. 

nmell,  racioncm  pro  communi  fcn-  ».  so.  I.oriott  in d.tit.  defuccefiofcud.  ?.f. 

ttntiaponderacamj & quicqutd  iuper-  Diciitnemdutemnfj^tln^ietfiiuiffmrc. 

ftruftomfiierit,penicus  cormere-'  Vi-  tefititrem^i^eMeuu,  fmmmmtritBdt., 

desigicur,nonurqie6diiBcilceirc,re-  feud.  lih.).a^sfnfifit*v»f.i»pi£fdr' 

futarisftindamentis  prioris  fcntcntiae,  UtKtmpin^.ts. 

haac  poftcriorcm  tucri.  Qua  ftanto  Cxccrua)|ec(iiixcpofteriorrcn.49 

BMKiintamhafoebiceflRsaum  teveftig»^  ceocia>ticexhiaenuscommemoracis 

tiotlla ,  qucmadmodum  gradus  finc^  Iiquec»defenfitti  fadl^  poHcc, quiaoh 

numcrandi.  Nam  lccundum  compu-  mcn  iftud  ita  commode  inftirui  nc- 

tationem  communcm  icpcimd  can>  quit,ne didioni  (/»////f0i/irm)  quz  iia- 

t&m  juris  civilisgiftdu  fiicceflio  finem  betor  n  i^.  (it.fi  vdftll  fettd.frivetur ,  in- 

nocipercr,cumicontrario)uxc3dinu.  tcrpretacioahquaapropria  qus  iigni* 

mcr.indiracioncro  fupra  a  nobis  ftabi-  iicationcaliena  afHngacur .  Ideo  hniid 

iitam  lucccllio ,  licct  ca  ad  fcpcimunij  invicus in  caftra  eorum  cranfco ,  qui  cr- 

gradttmreftringacur.tamenadi^.ufqi  iam  coUaceraliom  rucceOiooem  uiif 

gradum  iuris  civtlis  hoc  computamti  tandemininfinitum(«>rpoire{bmefle^^) 

modoexcendercrur,  &  fic  diipio  pcnc  exifttmarunc.  IdiJ;  non  tam  proptcr  ri- 

longior  efticcrctur  fuccciOo  feudalis,  tioncmabejus  opmionis  icclacor.bus 

tft  itii  foxca  hane  computaodt  ratio*  addaftam<hancenimpaulo  auccrefu- 

aem  facilius  etiam  colctandacflethcc  tavimus)  quam  propcer  verbaclacaft 

poftcrior fcntcntia.  vmn\iz^\d.ttt.fivdfaU fend.frtvet.  tum 

8*       Sedf  hocioco circaiftam  poftc-  quiaiodubio.ubi non manifvfta iubcft 

riorem opioionem alia oricur  qua:ftio>  ratio,alitid exigens,  cutifttraum  cft  vc^ 

an  id«qnodde  fcpcimo  gcadu  dicicur>  bis  textus ,fcpropriateorumngoifica< 

wclufiv^,itavidelicct,ut  Jgnaci  fcpti-  tioni  adhxrcrc.  /.  /.  §  //  (lui  nnvem. 

mo  gradu diftantcs  ad m  1  traucur,an  ve-  verf  in  re  igitur  dnl>id.  de  exercit.  d&.  U 

coexclufiv^,  ut  rexio  grada  fuceenio  tpi§ie»itfitt«tmm:deifiStdr.nfidmetH, L 

V^terminecar,     incelligcndum  fit.  £t  eenfHtutionil^its ddmnnicif>*l.not.Bnrh&  ■ 

quamvis  K^ndr  de  Ijernia  in  d,  §.  lloc  DC^.in i.neu duiitum.C.de  LL.  B-tld.  in  c. 

(juoOffetendum :  exiltimavcric ,  iftud  cx.  figmficdnte :  in  z,  cei.  de  dfftUdt.  tu m  c^ 

clttfivi  «icdpiendttm  efle « mtitos  pne^'  ian,qttia  hoc  ipfiim  faccedendi  facul» 

Ittdicio quodam  Hon&rii  Papfle*qaiia  taccmcxtcndcns  bcnignius ,  &  favota» 

caufa  rcbcilionis  SiciliiE  rcgis  contrd_,  biliu»;  ert:>quod  in  ambiguis  quxftioni- 

Ecciciiam  ita  pronuaciaric,  quem  fe-  buslcqucndumeilejurisraciodocct  l. 

(l)<{\x\tm2idtth.di  Jlf^ff,'M»t,st.  it) In-  fr§tati^,^Jmr»Midiempii&remiioter. 

cerpretestameninaliacmnia  commu.  pet$ti$niefeeiminenminttsjmfiit*seftyqit4^ 

nftcr  tranfivcrUnt,  concludcnces,  di-  tutius^dehii  cfutin  teflame»todelent.l.Bt. 

0")  ^tioncm  iftam  («r/^) {mj  iioc  ioco ucpo-  nigntus.de  LL.Uttflf  im  tefldpHnt  Je rehu 

ceiamateriaftvorabilitndofivamha<  iiA.l.femfermJ^itt-.iertg  jur.  curli 

bere  fignificationcm.  /.  PatronM.%.  pcsTertim  eciam  omnia  ilia ,  quK  pro 

Smifrenio  ubilate  Part.de  leg.  contraria  opintonr  addnda  ftieron^ 

fitmg^cumdutb  fiq.C.defrocnrdt.l.fin.J'.  facilinegociocv^carif  ollint. 

Nam 
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Namctfidcmus,  non  folum  fc- 
cundum  Icgcs  Longobardorum,fcd  & 
co tcmporc,  quo  jus fcudalc  Gcratdus 
primum  confcripfit.fucccflioncm  col- 
iaccralium  fcpcimo  gradu  fincm  accc- 
pi0c>  hoc  camcn  nihil  impcdic,  qu6 
minus  hxc  fucccdcndi  faculcas  ccmpo- 
risprogrcQu  faipius  niucaca  j  ufu  dcm- 
dcin  intinicum  cxtendi  potucric ,  quc- 
admodum  fupra  docuimns.  Quibus 
fuftragancurcri.im  vcfba  finaliatcxtus 
f«§.  qHoddam  [jitu<  bcHe  diJJiofitum.iH  r4- 
fit.  cxtraordin.  ihi ,  &  iifg^ininfimtMnu> 
ftrvenerit.  Natn  hxc  ctiaro  fatis  clare 
dcnocant ,  agnatos  in  infinitum  fuccc- 
dcrc.  Cumq;  cx  hoc  ipfo  tcxtu  fitdc- 
rumcum  c.(*tUbene. de  frohHnt.feui,  it- 
lien.  f er  Lothar. Mt  plurihus  doccbimus 
infia  (jMMflmne  4.7.  in  illovcro  vcrba_. 
iila  (Jiaiiumfit)  qux ad  calccm  d.c.  fatts 
hene,  funtaddita,  minimc  habcancur, 
nemo  non  vidct,ca  adultcrma ,  atquo 
luppofititia  cQc  nullum igitur  ccrcum 
indc  dcfumi  potcrit  argumcntuiTLi  > 
quod  hanc  fcntcntiam  oppugnct.  Mi- 
nus  eciam  obflac,  quod,ut  Parifius  con- 
fidcravic,  juxta  hanc  fcntcntiam  fcu- 
dorum  fucccflioultrajuris  civilis  fuc- 
ccflioncm  cxccndcrctur.  Pra:ccr  cnim 
qu^m  quod  hoc  argumcntum  Icvius 
cft,  quam  ut  vcrba  manifcfla<!/.  iit.  nt 
*v4fali  feud.fr iziet.  infringcrc  poflit ,  fu- 
practiamoftcndimus,  qnod,ctli  dc- 
mus,  fcptimogradu  fucccflionem  fcu- 
dalcm  finiri  .  hxc  tanicn  juxragradu- 
um  computationcm  k  nobis  rtrma- 
tam>  modum  fucccflioni  jurc  civili 
przfinitum  tranfiliac.  Nulla  igitur vis 
inhac  poni  confidcracionc  potcnc_<. 
£t  quamvis  )uxta  hanc  poftcriorcnij 
fenccntiam  non  multumlrcfcrat ,  u- 
trumgradus  fccundum  jus  civiIc>an-> 
vcrbfccundum  jus  canonicum  com- 
putcmus :  quippt  oum  fucccflioni  nul- 
Jusncflacutusccrminus:  quia  tamcn.» 
vcriras  ctiam,nulla  propofica  ucilita- 
te«inamorcmfuimcrit6  homincs  fa. 
noprxditos  judicio  allicit,  6c  cogni- 
tio  ifta  pcaetcr  jucunditatcni..  quamj 
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affcrc,  etiam  ad  planiorem  juris  fcu- 
dalis  cognitioncm  conducit,  idco  in- 
vcftigacioncm  hanc  prxtcrmitccndam 
non  cflc  duximus. 

'  Quz  dc  fucccdcndi  rationc  ha- 
flcnusinmcdiumprotulimus,  caqui- 
dcm  )urc  communi  fcudorum  ita  pro- 
ccdunt,  fccundum  ju$  vcro  Saxoni- 
cum^  quo  in  his  provinciis  ucimur, 
haudpauI6alitcrrcs  fcfc  habct* 

Nam-j-hoc  jurefilii  duntaxat  iiij  4^ 
feudum  fucccdunc,  inccr  pcrfonas  cx 
cramvcrfo  agnationis  latcrc  confiftcn- 
tcs.nullo  fucccflioni  iocorclifto,  mx^ 
probiiur inC4f.(f.c.  21.  &caf.  /j.irhn* 
rcd^t/  Liccc  auccm  apud  noftros  lon- 
gifsimo  ufu  hoc  ita  jam  cooiprobacum 
fic,ucnullam  amplius  rccipcrc  dubi- 
cacioncm  vidcatur:  camcn  cum  apud 
anccccflbrcs  noflros  admodum  con- 
crovcrfumfucric,ucpacct  ex  Henmng. 
confil.  ij.  incif,  ijuia  tn  caufa  vtrtente : 
confit  l.2i.incif  .Ex  (]uo  defucccfiio.feud. 
&  Jaf.  confil.i/24ncif.  In frafenti  confitU 
tatione.voL  3  ncqi  tunc  ctiam  dcfinCa 
quiidindubiuro  vocarcconanrur.-  o- 
pcrxprccium  crit.diligcncius  confide- 
ratis  vcrbis  juris  Saxonici,  vidcrc,  u- 
trum  hanc  fcnccntiam  facis  probcnt. 
Nam  indc^on  foliim  dc  veritatchu- 
lusquxftionis  magis  apparcbit,  fcddc 
adalia.  dcquibiispaulopofl  diccmus,  - 
vianobiscxpcditior  cric. 

Inf  hanc  igirur  fcntcntiam  addu- 
c  i  ni  r  p  ri  m  o  <rrr .  zi.jurh  feudalis  Saxoniti 
ubi  dilcrtis  vcrbis  difpunitur,quod  4 
nullovafallo  ullum  fcudum  ad  hxre< 
dcm  ttansmiccat ur.nifi  a  folo  pacrc  in-i 
filium.  (i6  tyottrbrtiinijuit  iext.)  nif* 
manbffinif^fn/  6fnn  aMt\  Ut^aut 
auff  Dfn  So^n.  Ad  hunctcxtum  variis 
modisrcfpondct  Jafd.  confil.  1S2.  & 
Henning.ind.confil.is.  &confil.  21.  Pri-  • 
m6cnimajunCjCumhon  ica  accipicn- 
dum ,  quafi  prxtcr  filium  rcliqui  agna- 
tiremotiorcs  a  fucccfsionc  fcudi  cx- 
cluficflent.  fed  quod  ibidicitur^  fcu- 
dum ad  folum  fifium  transfcrri ,  inccl- 
IJgendum  rcfpcdlu filiarum  ^ut  Videli- 
Rrr  t  CcC 
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ccc  h«  ad  fcndi  rucctfsioncm  pfnitus  cransmiflioncm ,  qu3C  hxrcdicario  fic 

non^admiccaficurjpfuucenam  verba^  }ure.dcnocat,&>uccxpomc  Henvtt^id 

iUa  imerpKcan  eft gloC  iAr  f«/f*.  cuius  figni^caKTidccnr,fettdttni  non  mumd 

lu^oricaccmapud  noftros  plurimum  filium  pcrvcnire  lucccflionc  hsercdica- 

%'alcrc,  nci^ari  fanc  non  poteft.  Dcm-  ria,uaquod  quisuciuETCS  lucccdat»  dt 

dciicctconccdamus,  vcrbts  hiicc  cc  cogatur adiro. 

nmagmtoroinliicceffionemcxciudi:  AdditfinfiiperJb|/%ei(tamM/A  ^ 

nullatamcpcxfcnccntia  corundcm  l"a-  2r.  non  ncccflario  dc  jurc  fucccdcndi 

tis  jufta  vidctur  fubcflc  caula,  cur  ad  accipicndum  cflc,  fcd  dc  pofltfliono 

cantamjuriscommanisdcrogacionem  untummodo  intclli^  pofli:,qua:lpc- 

defettdo|Mternoft  antiquo  fumenda  cia|iitatioae  (ecundam  fns  leudorum 

fint.quinporitis,  ut  corrcclio  ifta  cvi-  infilittmtransmitricur,«/^r.f.</r^«/ 

tctur,  fccundum  juns  communis  re-  ei(fffiti$:d»ut Bdld.i» l.cum dnttqiMrHtit 

gttlas  dc  feudo  novo  intcliigcnda  e*  ^L^.ti^ti.verf.decmi.  C.de  jttre  detiier. 

.  fuiit,fiiadeaabiisiiocmtionibosmox  J*fml.<iuttef*m,it.^ii,  ader^vt». 

fid»|iciendis.  Datoprzterca  ram  do  dic.  quafi  rcxcus  vclir  ,  poflcflioneni 

feudopaccrno,  quam  etiam  de  agna>  hancinfoJumfiiium  transferri.-  hunc 

tis  capienda  cfle  vcrba  illa  jurisSaoHMii»  vero  eandem  ulcerius  in  agnatos  fuof 

ci,  oon  camen  inde  mox  fequicttr » ap  non  cransmtttere  .*  id  qnod  cum  ipfo 

gnatosa  feudi  fucccflionc  pcnitus  cflc  fucccdcndi  jurc  nihi!  habcc  commu- 

excIufos,ied  hoc  duntaxatinde  colligi-  ococc^adcb  illudcxcluditkCuoa  igtiur 

tttc,  ad  folos  iilios  hzreditario  juro  verba«.raAtotnK>discommod(Kiatel. 

ttansmitti  fieudum ,  non  itcm  ad  agna-  ligi  poffinc,  uc  juri  commnni  non  rc- 

tos.  Iftudautemnonimpcdit,qub mi-  fragcntur,  ea fanc intcrprctatio longc 

nus  agnati  in  fcudo  fangvmis  |urc  fp-  magis  capicnda  erit,  quxrcgulisjuris 

cundujuris  commttnis  diipofiiioiKm  civilisfinidalis  conveniat>  quam  qus 

liiccedanc.  cafilem  corrigae. . 

j||        Namf&transmiflioca^przfcr-  Ert-f-cnimrritajurisrcgnla, ftatu  ♦f 

timqua:h£rcdicariojurcficridebec,a  camuDicipalia,qu6ad  ejusflcri  poflit, 

fucccflione^lurimum  diArc.  :ff4r/.M  Juri  communi  convcuicnter  incclli- 

i.veittn:de4e^iureiid.  huredit.taiiLim  gendacfle.  /  frdcifimm:  infim.Cde4i^ 

'44  /•/.  C.  dehdred.  inflit.  &  "f  ad  agnatos  fettat  l.untC4.C.eie tHtffmf.dot .c.cmm tx- 

jure  fangvinis  fucccdcntcs  fcudunu  fedi4t:deF.leciio.lib.6.l.a  mbt  net.DD.C 

nonumidefunAo  transmittij  quam  ikmexMi.Het.gl,cr  DD.iiil ddmni:$  fiit, 

cxbcneflcio  primiacqnirentis,  A:pe-  qutvtcimM-.dedemn.mfeS.  qus multil 

culiari  principis  conccflionc  dcvolvi  dccaufis  vcl  maxiroi  in  propolito  te- 

vtdccur.  c.  i.i^n  ugnutm  velfiHusc.i.  ncndacrit>prim6,  quia  ipla  vcrba</.«. 

%.  Hec  que^ :  &  ilti  m§t.  Mv*r9tt.  ^i  jf.cc  modo,quo  dixtmus^inteUe^  fua 

fitid.d4r.f^e.i.deeeeifiietud.fiud.rea.  vi  nttUum  jnsit  cORcAioncm  ioizo* 

f^.'e.v.iHcenf/.24.vffL  4.  Non  itaquc  ducunC/. 

cx  tcxtu  dc  transmifllqne  veiba  iaci*  Namtfi  verba  jurismunicipaiiset-  ^ 

cntcadcxclutloncm  jttnsfnccedcndi;  iamcontrapropriam  iplbnmi  fignifi'. 

quod agnatis alioV^^uim  tra tismi(fio-  cationem  ica  func  intcrptetanda,  ncyu- 

nis  jurc  compctic,  infctri  comraodi  ricoromunidcrogcnc  ^«'/'^rr^jrrwfw/» 

flipflcvidecur.  l. fin.fi>  dredlumnidte.  L  exumdiieffmde<»mfiietiid.&qudiiinet. 

%iAHdtMles :  CJefr^M^MmMMrMSter.  %,  nnMteM  MettJmwtfjttf.maf.  vifi 

'4Stiamcammmne:  de  dcquir.feffejf   Ef^  mt4teMmtefefite:m.  Mf,v$Lt.tnut9b  lanh 

tunc  inrclicclnm  quodaniin(''!o  fua-  minuscxvcrbis hoccxprcfsc  non  dcfl- 

dcc  vecbu  m  Uiud  ^PKt^.  Nam  hoc  goantibus  luris  cerrc&ionem  ciiccro 

\-  ^^^^- — -■'  ■■rr^-^  jiccbic  ci» 
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49       Cum  f  r<!gutariter  jura  munici* 
palia  vtses  iuas  ulfra  non  porrigant, 
<juim  vcrbis  fir  exprcnbm.  /,  {jttodcon- 
pmtmm :  de  miliidr.teftd.i.  xonflttutioHi- 
hu.  AdmHnicifMl.\zthiiycvb  cdTanti- 
bus  &  ipfa  ctiam  ftatuta  ccflcnt.  /  fer- 
vtm.Sy  i^ftdixit  fr*ter:  de  acqitireHddu. 
bjredi/dt.l.  4.  §-  Toties :  de  d*m.  infect.  l. 
f  extrttntmt .-  de  coHdici.cdu/i.dMt.  cum  fi- 
miUi.congeflu  fer  Tiraifuell.iH  IJi  unquS: 
i9verbolibertis.nu.2.C.de  revocumd.  don, 
Sccundb  quia  alioqai  tocus  fuc- 
cefstonisordomultisvigiltis  excogira- 
tus ,  atqi  conftitutus  in  transvctfo  latc- 
re  agnationis,  quincriam  umVcrfum 
)us  fcudorum,  quantum  ad  feudi antt- 
quirra^ationcm  pertinct,prorfus  tol- 
lcrcrur,  atq;  cvertcretur ;  quod  nequo 
vcnftmilccftfcnfiflc  auiiores  jurisiia- 
xonici,  nequc  etiamfacilc  admicten- 
dum,/.7?  <ju4»do.  infrinc.  Cde  inoffic. 
le^/tm.not.gl.  in  c,  t  in  verbo  frtfirifth- 
nt-.dtcdf.  CarrM. 

Tertib  quia  hac  k-atione  agnatis 
fuccefsionis  jus&  juris  fcudaUs  difpo- 
ndonc.dcpadtoprimi  acquircncisipfis 
debitumcum  maxifflaipforuminjurii 
aufcrrctur. 

Cumf  ramcn  ftatuta,  quantumvis 
generaliaitaintcrprctandafint,ncquis 
indcbitcdamnoafHciatur.  c.  cum  di/e~ 
iiui.e.  4d  *udienti4m.  declerie.  n«n  reju 
dUn.  c.  cMufam  que.  cum  ibi  not.de  refcrift. 
mot.in  c.  ex  p4rtes-  dtverbor.fignifcMt. 
Jdf  &  DD.  iH  l.  findH.  5,  ia  comfutdtio- 
ne.  eol.fim.  C.  de  jur.  deliber.  Alexan.  inj 
eonfil.  }j.imcif.  vtfo  fun£fo.nu.s.&  in  con- 
fiLt42.  incif.  vifo  frece/fu.n.Ts.vol.s.  Dee. 
tonfil.  S74tnctf.in  Cdfu  frofofit :  nm.^.CtM- 
vett.eonfil.}, 

Quartb  quia  hxc  fententia,quse  a- 
gnatos  contra  votum  primi  acquircn- 
tis  fuccedcndi  jurcprivat,  nuUa  fatis 
j>babili  rationc  defcndi  pofTcvidctur. 
jl  Debcncf  cnimftacuta  ita  intelli- 
|i,utracioni  quim  maxim^  conveni- 
MVtJ.Sa/vifu  Arifto.de leg.frMftdnd.  Bdld. 
mAmtkingre/t.  cel.  i.  C.  deftcrof  EecUf, 
Cmtane»nf,^i..incif.  dtvenititdt  dd  ^i- 
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mum  dubittm  fub  Uttrg  E.vtrf.Nam fiatm. 
tditd  debentwterfretdri.vol.  Cephdt, 
conf.J).n.  T2.  incif.  Flurdfunt  vtl.  t, 

Quinfo  f  quia  hoc  ipfum  longi 
eriam  videtnr  abfurdifsimum,  cum  ca- 
mcn  jura  municipilia  ita  fcmpcr  acci- 
piendafint,  ne  quid  abfurdiinde  pro- 
vcniar.  /.  cemventiculd .  C.  de  Efifcof.  dr 
Cieticl.i.  Cdectndit.infert.  d.c.  tum  ex- 
fedidf.de  eUftio.Ub.  6.idld.iHL  fi  ifuU 
fervo.C.defitrt.  utproindc  cx  hifcc  o- 
mnibus  demum  confcquarur  «rextum 
W.r.2r.illud,adquod  vulgo  adducitnr» 
ron  facis  probarcacq;  proprerea  agna- 
corum  liiccclsioncm  in  fcudis  jurc  Sa- 
jconico  minimc  fublatam  cQc.  Pro  quft 
fentenria  ctiam  HenniRg.</.r0v//.//.  «1- 
lcgac  cdp.  2.  if^nrrcftl  fcnticas ,  cr  hoc, 
quod  ibi  dilpomtur,co3,  qui  pacrcm  dc 
avum  cqucftris  ordinis  habucrunc,fctt» 
di  non  eflc  mcapares ,  apcrcc  colligi, 
bofce  omncs  ad  fcudi  fuccc(sioncm 
admitrendos. 

Vcriimutac  harc  oronta  fcfc  ha- 
bcantjtamcnn  quis  verba  fxpccitatt 
e.ii.  diligcntiiis  confideravcrir ,  faciJ^ 
(ibi  indc  conftabir,cx  fupra  addudlis  irv- 
ccrprerationibusnuilam  ianc  ipfisiatis 
convenire ,  fcd  illa  magis  in  cam  fcn- 
tcnttam  accipicnda  cflc,in  quam  vulgd 
adducuntur,quod  prius  quam  dcmon- 
ftrcmus,vidcbimus,urrum  tnjurcno» 
firofcudaliSaxonicoaltaeriam  cxtenc 
argumencacjus,  quod  fupra  di.xiniusy 
nuliam  videlicct  co  jurc  cfic  agnato- 
rum  ruccefsionem. 

Prxrer'(-W.r.,?/.iderodiIiicidi:pro- 
batur  etiam  tncjz.  irhnrrdjl/ubi  ftatu- 
itur,quod  fracres  quamvis  iimulcance 
ob  inicio  fuerinc  invcftici,  camen,  (T  bo- 
na  fimulcance  poflcSa  divifcrint,  co 
ipfo  fucccfsionis  jure  cxcidanr,  nifi  dc- 
nuo  fimulcancc  dcillis  ipfis  boniscu- 
rcnt  fe  invcfticndos.  ^rtin  fw  fid^  04 
htx  j^f  ilrn/ inquit  tcxrus,  ^flt  Hu 
nrr  f  f  m  rr  rf»f  mcISr  <Jn  6rt  aiiDfrn  tfirif  th 
tix  iintJf  r  Pirlf  t/ jhmf  ft  9  bf  nn  fln&rrnjf  if 
boe  ^rDtngc/  onD  a^ntrartung  ^oran 
lic^rn  Nam  cum  pgftdivifioDemfra- 

Krt  I  tres 


E  C  U  H  D  I 

capiculis  faris appS^cat,  fuccctie^ftdi 
vc  rranfrairtcndi  facultatcm  jurc  Sax 
nico  plurimum,ut  diximus>  k  polT 
fioncdcpcndcrc,  ncqucquicquam 
iiirc  tranfmitti  in  fcudis  ,  niii  cu' 
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tltcrum  inreftiertt ,  atq;  intcrim  agna- 
torum  nulla  ftt  mcntio  Hc  ctiam  V»  ap, 
C.72.  dicituf  dc  filio ,  «um  aufcrrc 
focccdcndi  fpcm  invcftitis.  95nl) ij! br* 
tx\tx  mit  ffitiW^^Sntcmif^fn  /i>nD  ^iaf 

«»  fntfil^rft  allfn  Dfnfn  /  6tf  gtDingc  quis  poflcffioncm  obtinct.  Acquil 

t(tr4tl|f((ftl/ nimirumquia  pofl:  filios  cundum  juris  communcs  rcgulas 

non  agnati ,  fcd  i),  qui  invcilici  lunr,  gnati  alitcr  fucccderc  non  pollunt 

proximam  fucccdcndi  fpcm  habcnt-<.  quam  cx jurc  a  primo  acquircntc , 

Kam  (I  ctiam  agnati  finc  invcAitura  pius  etiam  per  longam  ccfTionc 

fuccedercncutiq;  in  hislocis  potius>  cranfminb.  ideoqueuta  communi 

quim  invefHti  c6ildcrarcntur:l(:d  Ctim  rcnte  dcfccndant  ncccflc  cft.  c.t.  dti 

horum  in  toco  jurc  feudali  Saxonico  tur.fucctft^.fettd.  c.j.degrMd.JueceJp 

nuIIaprori'ushabcaturratio,fcd  invc-  ftud.  cum  aucem  jus!i(lud  nihil  c 

ilicorum  modo  fiac  meniio ,  verifimilc  mnne  habcar  cum  poflTcflionc,  hac 

laneeft,agnatosfinciinvcftiturapror-  nes  eum,  dc  cuiu$  fucccflTione  quzri* 

fus  non  fucccdcre ,  trgumento.  l.  P4tre  tur»  exiftentc,  conficitur  l"ani  >  indc  fc» 

fnriofo :  ff,  de  hit,  tfui  funt  fui^oel  ulien.  cundum  Saxonicas  lcges  jus  hocquod 

jltr.&  l.  oifigutionum  fere.  §  fUcet.  dt  fucccdendi  faculcaccmagnaristribc 

4£HeH.  &  obligut:  Sc  quz  pcr  illa  jura  non  tranfmitti ,  ncque  agnatos  i) 

traditCravctc  tf^.»».;»/.    Po-  per  fucceflioncm  ab  antcccfloribus 

tuifTet  enim  auAor  juris  Saxonici  de  ibisquarrcrcdc  quod  confcqucns  cft, 

■gnadscxprimcrcfi  cos  ad  fiicccffio-  ccflance  hoc  jurc  nullam  interipfos  «• 

tiemadmitrcrevoluiirct.  i.unicu.%.  Sio  gnatos  in  rcrritotio  Saxonico  fucccf* 

Mutem  ad deficientis :  C.  De  cddu,  toUend.  lioncm  cfle  poflo. 

inter  ctrporuliM.  §.  Nec  tptotfue.  de  trduf         Dcn  iq  ue  f  liacc  fententia  prac  cx-  < 

Ut.  Epi/cop,  cx  quo  te»t.  4it  Btld.  ibi  ceris  optime  firmaturfiipra  citaco  cm- 

■  flota  allegationcm  adv  }catorum  qui  fiic2r.  quod  ut  eo  ccrtius  nobis 

dicunt  j  fi  Aarucum  boc  voluiflct,  di-  fict>verbarjufdem  diJigcnccrconri 

xiiTeLj.  rabimus,  prout  in  Aarutorum  in 

$9        Accedit  -]-  e6  quod  jus  Saxonum  precationc  fieri  dcbcrc,  pcr  manus  rra- 

omnc  tranfmiitcndi  jus  cx  ipfa  pcnc  ditum  cft.  /,/.  §.  Js  qui  udvem :  verflm 

polTeftlonemctitur^ufque  co^  ur  ncc  rtigitur dukiu:  deexercit.uBio.l.^t 

patcr  quicquam  ad  fiiiura  transferre  conjlitutum.demilitdr.teftumento.  U 

poftafincpoftcillonc,  ut  probatur  in  tur  euini  tcxtus  primo  verbis  univ 

f4i^.X/.  ubidifcrtfcdicitur.  ^\?fk^e®Ut  falibus,  &  iildcm  gcminatis,dum  i 

Mn  CD?ann  tn  ft int tn  ^rnir^rrn  nid)t  ^af/  quic .-  ncmincm  uiJum  fcudum  ad  h 

feat  magfr  nid^t  gcfrbfn  an  frtntn^^n.  redcs  devolvere  :  Sc  dcindc  addic 

&  ine.  ss>.  TiUt  it^tn  cf}nt  ^ttpt^  tati  ccptioncm ,  una  cum  didionc  ca 

tfn>frt>0lgf.c^/»f./ aniijfDtngf  (quod  va  prsccr  folumpatrcm  in  fil.uUL» 

quidcm  ipfum  poflcfllonc  dcftuuicur>  dfe6  t>frfrtf(  ntfnian&  Pfin  if^>fn  /  Drn 

ifi  fdr&fr  ffinf  t)o(gf  /  &  poffcflTionem  allfinf  t»fr  ^uMr  auff  btn  ©o^n.  dcf  41 

eciamfucceftioneconfidcrac  tcxt. /«tf^  natura  vcro  didhonum  univcrfalium 

^.&inc.2s.ii>i.^nt>^Uidit^tmf)tttan  cft  ,  ut  omncs  cafus ,  de  quibus  dici 

fyllbtn.  ubi ctiam fracres hoc  ipfo,quod  vcl  cogirari  pocerir,  ambitu  fuo  com- 

poftdivifioncm  i  communi  poffcflto-  prchcudant.  /.  JuiiMnus.  delegtit.j.  i.fi 

ne  difccdunt ,  &  quilibcc  fuam  partem  fervitm :  5.  /.  De  fervitut.  ur%.  frediot^ 

lcparatimpoflldcc,jus  fucccdcndi  in-  i.i  frocvnttere.  C.  mMndati.  C4f.  2.  ui>] 

▼Ucn  aouuuat « yt  proindc  cx  hilet  n$t.g^iajfd«^  «yftrvM.jepm,  A  am  vtrum^ 
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«ii  ntt.  B4rt.\ffrDD.C.  dc  fideicommijf. 
Mot.  Brtrt.in  l.gtntT4ll.  %.Uxori.  de  mfu. 
frn^.  legdt.  cmm  dliu  pr«  ctmprohdtioiie 
hmjmregmUUie  congefiisfer  Decimmin  l. 
tmmtJ.  in princ.fi  cert.fetmt.  &Cr4vett^ 
mtonfit.ios.  nm.  4. 

Wcoquc-f  nullamdiftinftioncm, 
rcftridlioncm  vcl  limiarioncm  facili 
a  Jm  itt  uni, «/  docet  Stlicet.  in  Ub.z.  col  2. 
Cdt  ittxdil.  ubi ait,quod  ex  gcncralita- 
te  vcrborum  apparcat,ftatucntc$  vo- 
luiflc  rcccdcrc  i  jurc  communi.  pro- 
prcrca  fccundum  hoc  mtcrprctan. 
dum  ,  it  rcAringcndum  non  cflc  ,  re- 
fert  dr  feqmitmr  AlexMTid.  in  l.  Etfi  fei/eri- 
«r :  C.  deinfdm.  (jrin  confiL.  jf.  incip.  vi~ 
Jt  themdte  fmpr/ijcrifto.  nmm.y.  velmm.  g. 
ijmod  eU  refetitmm  in  confil.  joi  voL  7. 
&  J^fon.  in  Uy.  t.  nmm.  25.  de  legib.  &  in 
fonfil.  124.  incip.  Fifi  teflament.  verfcon- 
firmatmr  oftime.  circn fin.&inconfi^j. 
incip.  in  cd/n  frdfenti  nmm.  3.  votmm.  4. 
Ktt/n.confil.  20.  incif.  Pm  ile^io.  nmm  4. 
&  in  conCil.  6p.  incif.  Reqmifitm.  nmm.  /. 
<ir  i»  confil.  109.  incif.  Vifa  concejHome^ : 
mmm.  7.  vol.t.  Decimi  confil.s.  incip.  In 
Cdmfd deminti^Mrix.nmm .  4.  (fr  in  con- 
^  fil.  2SS  incip.  In  cdfm  demini  frdncifii: 
amm.  e.      m  conftl.  2Sg.  incif.  Non  esl 
farvt fonderu :  nmm.  4.  Crotms  lonJU.f^. 
tncip.  In  C4»f4  monidlimm :  num.  li.  Ndt- 
td.  confil.  f40.  incif.  y^d fuhvertendmm^: 
vol.  2.  Roidnd.  a  VdU.  in  confilj.  incip.  Fmt- 
erm profeHo :  nmm.  /.  <^  feq.  vol.  1. 
•J  Ex-fquorcriprumrcliquir/fc/w-*. 
um  in  cenfil.  44  tncif.  Ex  fmfrm  ndrrato 
themdte:  nmm.s.  ilatuto  difponcntOj 
maricum  uxorc  finc  Iibcns  dcfunda, 
dunidiam  dotcm  omni  cafu  lucrar  i  dc- 
bcrc:quod  tum  ctiam  inpraejudicium 
«ibcrorum  pnmi  matrimonii  non  ac- 
renta  difpofitionc  Lhdc EdiHdli.C  de 
ficmnd.nmft.  dotcm  Incri  faciar,quam 
do<^rinam  fcquirur  DeciHfindmth.fr*- 
t  tred  nmm.  7,  C  mndevir  drmxer.  in  con- 
fil.  7f.  Licet  in  cdfmm,  2.  &  in  conftL  14S. 
intip.  •v  fis  col.  1.  Et  in  cenfiL  j sS.  PUcet 
mihi.mmm.r.  Bdrihelem.  Soctn.  inconfil. 
S2.  Jtthdc  difficuUdte:  V9l,i.  Curt.jmn.  1» 
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<»»//.  4S.  incif.  Hdhitd  diligtnti  confidc 
Tdtiene :  nmm.  4.  &in  cenfiL  49,  nmm.  ij. 
&in  confiL  tSj.  »mm.  4. 

Idquc -f- in  didlionibos  univcrGi-  ^4 
libus  ncgativis  vcl  idco  magis  procc- 
dicquoniamhz  ad  ncgandum  majo- 
rcm  vim  habcrc  ccnfcntur,quim  af- 
firmatioadaflcvcrandum ,«/  not.glo(J2 
inL  Hecgenus.ff.de  condititn.&  demon- 
ftrdt.  &  glejfinc.  cmm  dilectmt.  dectit'. 
fmetmd. 

Univcrfalisfcnim  ncgativa,ut-  *^ 
potc  didio  {nm/lus')  omnia  excludcre 
intclligitur,  ctiam  minima.  mtntt.gUfif. 
in  c.fidtmtmm:  tn  verh.nmllmm.  de  refcriff, 
lib.  6  &glofi:inc.Nemoporesl.gtolj:2.de 
regml.jmr.  lib.  6.  &  tx  textm.  e.  PdflordtU. 
ibi.nmfUm  hthedt  fotefidtem.  deoffic.  «r- 
din.  net.Jodnn.  Andr.  &  Abb.  in  c.grdve, 
deeffic.  ordina.  tfmes  refert  Crfe/jmitmr  />. 
//«.  in  d.  c.  Pdfiord/ts.  coL  4.  verf.  CircM 
nonam :  &  Zajius  in  confit.  1  /.  num.  20. 
voL  2.  not.  DD.  in  c.  imferiatem.  §.  Prm- 
tered :  nhiMdtth.  de  Affiiit.  nm.jo.  depr». 
hih.femd.dtien.fer  Frederie, 

Pr«rcrtimfvcr6,quandovcrba  «tf 
illaunivcrfaliafunrgcminata_».  Nam, 
utvcrba  univcrfalia  fimplicitcr  pofitft 
quandpqoc  rcftridioncm  admitranc> 
tamcn  quandoctiam  fueruntgcmina- 
ta.tum  nullam  iimitationcm  rccipiunr, 
mt  docetjdfin.  Lt.§.  Nmnctdtio.  nmm.j. 
circd  fin.  deofer.  novi.  nmncidt.  K^iex.  im 
confit.io  incif.Ponderdtts:  nm.ts.vol.s, 
Stcin  in  cenfiL  232.  imcif.  circd  primmnt 
confm/tdtionu  drticmlmm :  in  frine.  vol  3. 
Uhifrohec  dddmcit  do£frindm  Sdtd,in  /. 
tmm  /ege :  de  drbit,  Cmrti.fen.  in confiL^o. 
incip.  Cmm  in  frafentiarmm :  verf  confir. 
matmr.  co/.  7.  im  fin.  Cmm  d/tis  dddmiiu per 
Bdrbdt.inconfi/.  23.  voL  2.  &  in  ctnfii.29. 
circdfi».  vti,  t.  cfmihm  ddfiifm/dtmr  Zdfim» 
in  fingm/dr.  rtjponf/ib.  r.  caf.  6.  vtrf  Ter. 
tio  fdllit:  qmppe  ■[•cum  cx  ipla  gcmi-  *7 
narioncdc  prxcifa  mcncc  diiponcnris 
apparcrc  cenfcarur.  Lcfmimcfmdgintd.de 
frohat.  &  L  Bdtifld :  mbi  not.gi  &  DD. 
de  frohdt.  i.  cmm  (cimui :  &  ibi  Bmrt,  C.  de 
agric.  &  cenfit.  lib.  XI, 

£x 
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iiftendum  vidctarVquonum  in  illis 
hxc  fucccflionis  matcria  principaliccr 
•tractatur .-  la  aiiis  vcr6  capitult:»  obicec 
•dtuiMacataiictngicnr. 

^  Sempcrj-cnim  Icx,qiucprincipa- 
litcrdifponitdcrc  aljqua,  prxvalctlc- 
gidiiponenci  dc  re  j  quztendic  adali- 
nd:l  I.  &  i^od  MeiiMrJtJhiBtrita. 
tMttr.B4rt.tH/.  Ambititf4:  de  deertt.  «h 
»iim.ftc.CMm fimilib.addHii  .fer  SttfhMH. 
.  tUFredericin  trdct4t.de  imterfret.  LL.  i» 
/.ri^«ik:qttando  racione  modi  leini 
oaderogat  altcri. 

Ad  -f  racionem  pro  priore  fcn* 
tcnciaconlideratam  re(pondcnti'4i'/yr 
^Cttutet.  qaodi,edidc(ceadcDcesiaj 
iniinirum  fucccdant,i/.§  /Itc qtiaqiic^ 
fcicndum ,  6c  agnati  rcfpcdu  primi  ac- 
quircncis  defcendcntium  mitar  lini..: 
oihilominu5  tamcn  in  {occcflionc  fcit* 
datialiafic  rario  defccndenti  um ,  alia^ 
itcm  cransvcrfalium^  Sc  quod  h:  norL, 
caai  primo  acquirenti,  qua.in  proxi- 
m&defonfto  fucccdanc«acpropcerra> 
cciam  graduum  proximicas  ad  hunc 
potiu&,qu4minumrcfcrjtur,itaut,qui 
^cfun£to  proximior  cd,  cxciudat  aJi- 
um, qoi  primum  acquireatem  agnft. 
c  one  propius  atcmgic,  quemadmo*' 
dum  communitcr  fuir  exift.macurrL..- 
K^ndr.  de  ifirti.  im e.  i.deMMmr.  luru fio. 
fcMd.  S§am,imemifiL  »4$*  'm^.  HUltefU* 
frdftntU  cdnfmltMtioHit :  coL  tz.im  ^f.t. 
&  in  confil.  2$2.  incif.  Vtfis  infltmmentis : 
eol.  it.  vtrf.fecHndmm  veri  dihmm  Decitu 
iitee'ifii.44f,imeif,  Im  emfit  iiime  temts. 
mifft.nu.  ip.  coL  4.  RmiH.eon/iL  i6s,  incip. 
yt(»teflamento:mm  f.eot.  4.  W.  7.  im 
eemfil  1^7.  tncif.  Profonitur:  nm  jxoL 
imfim.  &  imeemfil.  tpi.  imeif.  Prefemiimif  ht 
themntt:  nm.  g  cot.).  &inconfiL  201  incip. 
Dt  dmobut,  nm.20.coL  10.  verfF.t  idem  e  H : 
eod.  W.  CorntfuconfiL  p?.  incif.  Primo 
€§mfidtmie$L4.fiAUterMD.vei.i.  ^im' 
cenfiL  22.  incif.  Tn  hdc  eemfSibMiMe: 
eol  e.fmblittr*  E.  vol.  2-&  ineonfH.  tjo. 
incif.  ^enqndm  tn  h4e  confmltetieHe 

.  eU. le.fmtl^MX,  V0Lf.Seein. )mn  eem- 
iftfMMfljpi  Mtutimifrefi&§diilitk' 


E  C  UK  D  I 

tatio:  nm  27.  voL  1.  Pdrls.  incenfil.  2.  irt. 
cif.  Cenfulttu eb iUuflri :  nu.47.voL1.  Ro- 
Lind.  a  y«U.  tn  ce^ftl.  100  inaf,  ^moniam 
Mdgntfitittm.  ee.  vd.  t.  Qiiod  ipianij* 
(atis  argiimcnco  eft,  agnatos  magis 
proximc  <.icfi!ndo,quim  proximo  ac- 
quircnti  fucccderc,  acq;  adcu  id,  quod 
:dc  dcfccndciitlbus  rcAa  liiiea  fiioce* 
dcntibusprimo  acquircnti  dicirur,ad 
ad  agnatos  tranwerfalcs  fnccedentcs 
proxime  defuncio  minimc  percinere. 
•Quamdtycrficatcm  ctiiun  protiac  At* 
rij.  per  text.  imd.  %.&  qiii4  vtdimuf  :dum 
ibidicirur,  in  rcudo  patcrno  obten- 
tumfui(re,ut  fraccr  fratri  fucccdcrcc: 
tA  fi  quts  primoacqnirenci  fiacccderer. 
tum  ex  hoc  ipfo»  quod  filiis  (licccilio 
fcudorum  pitcrnorum  indultafuiL, 
aliero  li|iorum  dcfundo>  fraccr  ad  fuc- 
-  ccifionem  adlhitci  pocuiflet :-  oequc» 
fuiiTer  ncceife^  hoc  pcculiaritcr  obti- 
ncriinfracrcfcdcum  tcxtus  pcculia- 
rcmuium  ad  iioc  rcquirac,  uc  fratCB 
fracri  fuccedcre  quckr>  fiitis  pcrQ>icu- 
um  elTe  videtur,  aliam  cflc  fuccefllo- 
ncm  dcfi  cndentium,  afiam  itcm  trans- 
vcrialium.  Adducit  prstcrca  ccxtum 
ime.  t.ie  nmtttr.ftuctpe,  femd.  qoaccnus 
ibiconfidcratur  lincaultimbdeceden- 
tis,  &  qiiicx  illa  linca  provcncrunr, 
ptactcruniur  cacceris>qui  inaliaJinea.» 
cxiftcntesfiipiccm  propiusatcjogunr: 
nam  cx  hoc  liquidb  conftare  vidctur, 
in  fucccflione  cransverfalium  potius 
coniiderari  perfonam  ulcimb  defua» 
■di.qudm  prim^  acqoirenti»,  ac  pro> 
ptereaetiam.  quxdc  defccndentium 
fucccfllonc  difpofirafuntjad  collarc- 
rales  adaptari  non  pollc.  Nequeaiu 
oliftareid,  quodimi.$  fiei^it4mei»  di> 
cirur.  fratrcm  vcl  ncporem  fuccedere 
fiatri  pcr  inveftituram  patris  vcl  avi. 
Nam  ex  hocminime  fcquicur,  eum 
ipfi  patri  *  vcl  avo  fucccdere.*  cum  ct- 
iamfubftitiituspupillarircr  cx  ordina- 
tionc  patris  tcrtaroris  fucccdat ,  ncquc 
tamen  proptcrca  patri^lcd  magis  ipfi 
pupillo  fuccedere  ccoleanir,  nt  mt. 
k^it,  Dt fnfti. fiitfitt.it  Mm.  fmmlM 
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C^flr*  i»  eonjil.  2!6.  incif.  ^MQnunLi 
fHndamemum.cel.  y.  verfNdm  pi$pill4ris. 
'  tn  t.voL  Siccciam  H  pcr  fideicommif- 
fum fucccdatur  tcftatori .  l.cohdreM.  §. 
CMtn/lu : de  vnl^^r.  (jr  fnftlh  nihiiomi- 
nus  rameo  pcrloaagravaci  potiflimum 
confidcraturjQC  hi  admitcantur  dun- 
caxat>  qui  huic  ,  non  qui  tclbcori 
proximiorcs  i\xttvixsx.:Secin.  in  d.  ttnfiL 
j.fP.col.12.  &  feq.  in  2.  vol.  &  Cf»JiL  S6.i» 
f.  voL  & in  cfnfil.7j.v0L  4. . 

£x  quibus  tandem  infcrt.td.quod 
dicitur,agojtoscn'c  hxrcdcsprimi  ac- 
quircntis,inteiligendum  cHc  dc  hzrc* 
dibus  mcdiatispcragnatiproximc  dc- 
funch  pcrfonam  ,  quia  hxrcs  hxrcdis 
&C.      .  /.  fi».  C.de  hxrcd.  tnfht.  cr  l.  Pa^ 
terfdtmtliAS  :  in fitt.  de  vHlgar.  &  fitf  iU, 
Haec  folutio  racioncm  pro  communi 
opinionc  allatam  cvcrtcrc  facilc  pof- 
ict,  nquidcmtencrcmusid,  quodplc- 
riquc  cxiAimarunt,in  fcudorum  fuc' 
cellione  gradus  fccu.idum  jus  civilo 
computandoscnc.  Nim  cuixviirhac 
gradus  dmumerandi  rationc  manife- 
(laconfticuatur  dtlfcrcntiainter  colla- 
tcraics  &agnacos,omni  dubitationo 
carcrc  vidctur ,  aliam  cflc  caufam  agna- 
corum  fucccdcniium,  aham  itcm  dc- 
fccndcntium.  Scd  quando  concr^affc- 
rirur,  ius  canonicumin  computandis 
gradibus  obfcrvandum  cllc,  quam  fcn- 
ccnciam  nos  fuptadcfcndimus,tum  fa« 
n^rolutio  ifla  haud  parum  labafcic. 
37         Cumfcnim  juxtahancracioncm 
computandi  .omncs  gradus  ad  pri- 
mum  acquircntcm  rcfcrantur,  ufquo 
e5,  ucad  luccclllonem  tanquam  pro- 
pior  isadmittatur,  qui  huncproximi 
atcingit, hoc folo  cxccpco,uc  intcrim 
etiam  lincx,  acquc  adc5  cx  eadcm  li« 
nca  dcfccndencium  potior  ducatur  ra- 
tio:htncmeric6fancilli,  qui  rcfpc^u 
dcfun^li  agnaci  transvcrfales  funt,ad 
fucccdcndi  tamca  facultatem  quod 
«ttinet,  inftar  dcfccndcntium  habe- 
bQntur,&  confcqucnccr  id,  quod  dc 
dcfccndcntibus  difpofitum  cft,  cos  iiu 
uUuutum  fucccdcrc  ,  ctiam  ad  agoa- 
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ros  fuccedcntes  pertinebic,  quippo 
cum  hirclaciadptimum  acquircntcm 
huictanquam  dcfccndcnces  ejtis^  mi. 
nimc  vero  dcfundo  tenquatn  agnati 
fucccdznt  ,perjMr6 fupra  addM^aj. 

Ncquc  huic  confidcracioni  ob- 
ftat  textus  iti  d-  %•  ht  qniM  vidtmiu:  Nam 
quodibi dicicur,  ut  fratcr  fratri fiiccc- 
dac,  pcculiari  confuctudmc  opus  fu- 
ilTc,  iftud  tum  quidcm  tcmporis  ob- 
tinuit,quo  fcudorum  fucccflioufquc 
cocoari^atafuit,  uc  non  nifi  pcrfonx> 
dc  quibus  cxprefifc  didum  fuerac,  fuc- 
ccderc  potucrint.    Idcoq;  cum  Hlus 
hoctantiim  conccfliim  primb  fuiflct, 
alcerofracrum  dcfunilo  ,  fratcr  afiic- 
ccftionc  pcnitus  cxcludcbatur,  doncc 
confuctudine  introdu  ccrctur,ut  ctiam 
fraccr  fratt i  fucccdcrct .  non  tamen  fc- 
cus^qiiam  pcr  invcfticuram  patris,  uc 
dicitur  in  d.  %.fi caf  ittnei.  Nunc  verd, 
poftquam  fucccfCo  ad  fcpcimum  gra- 
dum  fuit  porrcda,  &  omncs  illi  gra- 
dusad  primum  acquircntcm  rcfcran- 
cur,  amplius  non  vidccur  ambigcn- 
dum ,  quin  agnari  canquam  dcfcca- 
dcntcsprimi  acquircncis  huic  potius, 
qudm  proximc  dcfuofto  fucccdero 
ccnfcancur.  Qu*  vcrofic  raciotcxcus 
in  d.  tit.  de  ndtur.fMccefi.  fcud.  c  u  r  i  b  i  ad 
dcfuniflum  habcacur  rcfpcdus,  fupri 
abund^a  nobis  fuic  cxplicacum. 

Vcriim  -l-ucuchic  fcfc  habcant, 
nontamcn  propccrcafundamcncunu 
exiftagraduum  computandorum  ra- 
tioncanobisfupri  hrmaca  dcfumtum 
adco  firmumcft,  ut  non  facilc  ctiam 
tolli  poftic  ratio  in  priorcm  fcn  rentiam 
addudla.  Nam  ccfi  admitcamus,  gra- 
dus  fccundum  jus  Canonicum  compu- 
tandos  cflc, indc  tamcn  minimc  fequi- 
tur>  nullam  cire  inccr  collaccralcs  dc 
dcfccndcnrcs  diffcrentiam  ,  ac  pro- 
ptcrca ctiam  omnia.quz  dc  dcfccndc- 
tibus  dicunt  ur,  in  agnatis  locum  habe- 
re.  Firmavimus  enim  fupra,  collacc- 
ralium  in  jurcfcudali  fcpararam  fcm- 
per  haberi  rationem  a  dcfccndcnribus, 
&  manifcftum  loccr  eos  confticui  di- 
K  r  c  vcrfi. 
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Vcr^icatftm.  Nonitaq;id,quoddc  dc- 
fcenclcncibtis  fticuicur ,  eos  in  infim> 
cuoiruccedereiad  ngnacoi  pv-rrincro 
poccrir, prouteriam  hocip^uri  diluci- 
deprobac  tcxtus  in  d.§.  Hocquoquc 
fciendum*  inverbis  ibidem  h  nobis 
confidcraris.  Undc  porro  confcftart- 
umcft,  rationcm  pro  comnimM  fcn- 
centiapondcracami  quicquid  lupcr- 
ftradkamfi2erir,pcnitus  cerrdefe»'  Vi> 
des  igitur,  non  ulq;  c6  dilficilc  cflc,  rc- 
furatis  fundamcntis  prions  knrcntisc, 
liaac  poUeriorcm  tucri.  Qua  lUato 
auuciniltimhabebiceilcftum  inveftiga* 
cioi!Ia>  qucmadmodum  gradus  finL.. 
numerandi.  Nam  (ccundum  compu- 
tationein  conimunem  rcpcimo  can> 
cum  luriscivilisgitedu  fiicceffio  finem 
accipcrcc ,  cum  c  contrarlo  juxra  dinu- 
mcraiuii  racioncro  fupra  a  nobts  ftabi- 
lium  fucccilio ,  licct  ca  ad  rcpcimunu 
gradum  rellringdtur,  tamen  ad  14.11^^; 
gradum  iuris  civilis  hoc  computandi 
modocxccndcrctur,&ncduplo  pcne 
longior  efficerctur  fucccf&o  feudalis, 
dc  itt  fuxta  hane  computandt  ratio* 
aemfacilius  etiamtolerandaclTechKc 
poftcrior  fcnccntia. 

Sed  f  hoc  loco  circa  iftam  pofte- 
riorem  optnionem  aliaoricurqteBlliife 
an  id.quodde  fcpcimo  gradu  dicitur> 
inclufive,  ita  videiicct ,  ut  Jgnaci  fcpti- 
mo  gradu  diflantcs  admictancurjan  vc- 
rbexclufiV^,  uc  rextd  grada  fucidlio 
Wtcrminccur,  7-  inrclhgcndum  fir.  Et 
quamvis  ^.^ndr.  de  ljerm4  in  d,  §.  Iloc 
qne^fsiendum:n\^\vi\vfQ.i\\.»  illud cx- 
ciauvi  acdpiendumeiTe  j  mOtus  prar> 
jttdicioquodamHonorii  Papas^quiin 
cau(a  rcbclhonis  i)iciliz  regis  contra_# 
Ecclcfiam  ita  pronunciaric,  quem  fe- 
(i )  quicor iKf//it. i*  Afflia,iUM.ft,  ii)  In- 
Ctrpretes  tamcn  in  a!ia  omnia  commu- 
niter  tranfivcrunc,  concludcnces,  di- 
^ionem  iftam  (*/^.)  {mj  hoc  loco  utpo- 
cein  materia  favoiabiJi  inKlufivam  ha- 
bcrc  fi2;nificationcm.  /.  Pdtronuf.  §, 
Smfrtnu.  nbi  Ute  B4rt.  de  leg.  i.  L 
nm^amMtb  Jf^.  cJep^ttttrdtJ.fn.jf 
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de finstfir.  net.gl.  in  L  MHm^.  de  effic. 
fficmfU.  bMj^Jh  li*rt'm.  iMdmf  'm 
</.§.£/ qui4  viditnui.  in  6.  cel.  verf  ^nd*  « 
roa»  dicfionf^.  x^/ex.  in  cenjil  114^.  r»- 
cip.  CircM  prfmnm  :  coLJin.  veL  i.  Cmrr. 
jiM,im  tr^Sa.Jend.psrf.  §.  ^tmtf  dre^ 
^mmmMteriMm  ficcefionis  colhter^lium. 
n.  fo.  Loriott  ind.tit.  de(ucccjho{cud.  ftf. 
Duiientm  4utem  uf^ ,  hanc  efintenem  re. 
^ieremTtffeSsm,  ferrdrmmtriiOMh 
feud.  Uk.}X4f.»:fr§fifit*wflm(pi4f4tr- 
tene'tmfiHg4s. 

Cscerumtecfi  hacc  pofterioc  fen  > 
tenda ,  tttcx  hadenns  commemoratxi 
liqiiccdefcnfari  facilc:  po(rcc,quiaia- 
rocn  iftud  ita  commode  indirui  ne. 
quit,nedidioni(/«/^);f/ii/ivm)  qux  ha- 
btxmmd.Ht.fiwiJSa.feml.frivetm^  iiv. 
tcrpretacioahqiiaa  propria  qus  fjgni- 
iicationcalienaa&ngacur.  idco  haud 
invicus  in  caftra  eorum  cranfco ,  qui  ct. 
iam  collaceraliam  fucceflionem  ufu 
tandcm  in  infinitum^wjporrc^lam  e0c^«) 
cxintmarunc.  Idqi  non  tam  proptcr  ra- 
tioncm  ab  ejus  opinionis  fcdacoiibus 
addnftam  (hanc  enim  paulo  antc  refii* 
lavimus)  quam  propccr  verbaclaraJt 
VliZm(t^^d.ttt.Ji vefall frud.priTet.  tum 
qaia  in  dubio,ubi  noo  manitciU  iubcft 
ntio,«Kud  extgeoa,  cadlfimom  eft  ver> 
bis  textus ,  £c  propriz  corum  /Ignificap 
cioni  adhKrerc.  /.  /.  §  Is  qui  nuvem. 
verf  Inre  igitur  dulu.  de  exercil.  tt&.  U 
qutd  eenfittutum.de  r^iUetr.Jtt^Mmem*  L 
conllitutionihus  4d  municipeLnet.  B^rt^ 
BD.in Lneu dulfium.C.de  LL.  B^ld.  irt  c. 
figttipcdnte  ■  in  z.  ceL  de  upptHut.  tu  m  cc- 
iam,qniahoGipfum  fncccdendi  &cnl- 
taccmcxtcndcns  bcnignius,  &favoca- 
biliusc{l,quod  in  ambiguis  quzftioni- 
bus  fcquendum  elTe  juris  racio  docct.L 
frtximtiJii^ree/iduiimtipMremimter. 
pretetientfeejuinen  minufjujltm  efltquam 
tutim^ bis ifU4  in  te/fdmente delent .t  Br. 
mgmm:Je  L  LLcum  i»  teliumentJt  rtbm 
MJ.JItm^'mdi^,-dereg.jur.  coql* 
przfcrcim  ctiam  omnia  illa,  qucpro 
concraria  opinionc  addiida  5ieranc, 
facUi  ncgocio  cvicati  f oiC  nc.  . 

.  Nam 
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Nikinetridemus,  non  folum  fc  afFcrc,  eriam  ad  planiorcm  juris  fcu- 
cundumIcgcsLongobardoriim,fed&  dalis  cognicioncm  conducic,  ideo  in- 
coccmporc,quo)usfcudale  Gcrardus  vcftigacioncm  hanc  przccrmitccndam 
prtmum  conrcripficfucccnioncm  col-  non  cflc  duximus. 
laceralium  fcpcimo  gradu  tincmaccc-  '  Qux  dc  fucccdcndi  rationc  ha- 
pLOc,  hoc  tamcn  nihil  impcdic,  qu6  £lcnusinmedium  proculimus ,  caqui- 
minus  hzc  fucccdcndi  faculcas  ccmpo-  dcm  jurc  communi  fcudorum  ira  pto- 
risprogrcfllifzpius  mutata,  ufudcm-  ccdunt,  fccundum  jus  vcro  Saxoni. 
dcmintinicum  cxtcndipotucric.quc-  cum,quoinhis  provmciis  ucimufy 
admodum  fupra  docuimtis.  Quibus  haudpaulbalitcrrcs  fcfc  habct- 
fufiTaganrurcriam  vcfbafinaliatcxtus  Namf  hoc  jurcfilii  duncaxat  in_»  4* 

in%.ijucddam (ttts bene diJj>ofitum.tn  id-  fcudum  fucccdunt,  inccr  pcrfonas  cx 
fit.  extr4ordin.  ibi ,  &  nfg^ininfiMitMnu,  cranivcrfo  agnationls  latcrc  confiflcn- 
pervefierit.  Nam  hzc  ctiam  facis  clare  tes,nuIIo  fuccclTioni  loco  rclklo ,  uu* 
dcnocant,  agnatosininfinitum  fuccc-    probatur/«<v<^.tf.f.  2t.  &C4if.  /^.  ^r^fi* 

dcrc.  Cumq;  ex  hoc  ipfo  tcxtu  fitdc-  rfC^t/  Liccc  autcm  apud  noflros  lon- 

fumcnm  c.fatisbene. de  prehibit.feud.  a-  gifsimo ufu  hoc  ita  jam  comprobacum 
lien.fer Lothar.yM^Xwix^^wi  doccbimus  fic,ucnullam  amplius  rccipcrc  dubi- 
infrd  qmdflioKe  47.  in  illo  vcro  vcrba_j    tacioncm  vidcacur;  camcn  cum  apud 

ifla(y7*///«wy//;qui'adcalccm</.f,^r<i  anccccilorcs  noflros  admodum  con- 
bcne^  funcaddira,  minimc  habcantur ,    trovcrfum  fucric,  ucpatcc  ex  HenmHg, 

ncmonon  vidct,caadultcrina,atquo  cenfil.  is.  incif,  qnij  tn  caufa  zertente: 

luppofititia  cQc.  nullum  igitur  ccrtum  confil-  I.21.  incif  .Ex  quo  defuccefiio.feud^ 
indc  dcfumi  poccric  argumcntumj  ,  & ^af.confil.iSi  incif.InfrdfenticonfuU 
quod  hanc  fcntcntiam  oppugnct.  Mi-  tatiene.vol.  3.  ncq;  tunc  ctiam  dcfinca 
nus  ctiam  obllac,  quod,ut  Parifius  con-   qui  id  in  dubiuro  vocare  conantur  .•  o* 

fidcravic,  juxta  hanc  fcntcntiam  fcu-  pcrzprcciuracrit,diligcntius  confidc- 

dorum fucccfljoulcrajuris  Civilis  fuc-  ratis  vcrbis  juris  Saxonici,  vidcrc,  u- 

ceflioncm  cxccndcrctur.  Prxccrcnim  crum  hanc  fcntcntiam  facis  probent. 

qu^m  quod  lioc  argumentum  lcvius  Nam  indc%on  folum  dc  vcriratchu- 

cft,  quam  ut  vcrba  manifcflad'.  ///.  »/  jus  qua'flionis  magis  apparcbit,  fcd  5c 

i'4r/i//y;r«<^.^r/i'//. infringcrcpofTit^fu-  adalia,dcquibuspaulopofl  diccmus, 

practiamoftcndimus,  qiiod,ctfi  dc-  vianobiscxpeditior  crit. 
mus,  fcptimo  gradu  fucccflioncm  fcu-  In-|-hanc  igitur  fcntcntiam  addu- 

dalcm  finiri  .  hzc  tanicn  juxtagradu-  c\t\xt  ^nxno art.zi juris feudalis .Sjtxeniti 

um  computationcm  ^  nobis  firma-  ubi  dilbrtis  vcrbis  difponi(ur,quod  a 

tam,  modum  fucccfTtoni  jure  civiii  nullo vafallo  ullum  feudum  ad  hzre- 

pratfinitumtranfiliat.  Nullaigiturvis  dcm  ttansmittatur.nifiafolopatrcinj 

inhac  poni  conlidcrationc  potcrit-/.  filtum.  (Je  t>mxUt{in(jUif  text.)  nif^  , 

£tquamvts  juxta  hanc  ponetiorcnLi  lnanDfrin  lchrn/  Ornn  aUrinbrr^afri: 

fencentiam  non  miiltum|rcfcrat ,  u-  Oltff  t)rn<So^n.  Ad  hunctcxcum  variis 

trumgradus  fecundum  jus  civilc,an-i  modisrcfpondct  'Jafd.  confil.  jgi.  <Sr 

Vcrbfccundum  jus  canonicum  com-  Henning.ind.cenfil.is.  &cenfil.  31.  Pri-  • 

puccmusiquipptoum  fucceflioninul-  mbcnimajunccum  hon  ita  accipicn- 

.lut  fic  flatutus  cerminus :  quia  tamenj  dum ,  quafi  prztcr  filium  rcliqui  agna- 

tcriras  etiam ,  nuUa  propofica  ucilita-  ti  rcmotiorcs  a  fucccfsionc  fcudt  cx- 

tc,inamorcmfuimcrit6  homines  fa.  clufi  ciTcnt.  fcd  quod  ibidicitur ,  fcu- 

noprzditos  judicio  allicit,  &  cogni-  dumad  folum  filiumtransfcrri,  inccj- 

tio  ifta  prxccr  jucunditatcm ,  quanu  iiscndum  rcfpc^u filiarum  »m  videli- 

R  r  r  t         "  tc« 
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cec  hiE  ad  feudl  fiic^cfiioiidm  penitu«  cransinifliooGaii  >  qmfe  hcredlnno  fic 

nonadmicrantur,proucetiam  vcrba-»  jurc>dcnotat,5(,uccxponir  ffenitii^g.  id 

ilJaincerprccata  dl^loi.    "'fi'*-  cujus  rigniiicarc  vidctur,feudu(nnon  niTiad 

aa^QtaKcmapud  noftros  plurimoiii  fiUumpervcoirefiicceffioneiiaMcdica. 

vatei«»  ncgari^nfe  noa  poteil.  Dcin»  m,tuqaod qttisttcJuercs  fttccedac» 

dclicctconccdamus  ,  vcrbis  hifce  ct-  cogaturadirc». 

lamagnatorumfuccciUoncmcAcludi:  Addttfmfupcr^i//rccxtum/ff^.A 

jinUa  camepcz  ftncentia  cornndcBn  fiu  jr.  non  ncc^rid  de  iurc  (ncoeclcodi 

CB  ittfta  videcwr  fitbelle  c»ttA»  cnr  ad  accipicndum  eflfe,  fcd  de  poflcdiono 

cantam  juris communis dcrogaiionem  tantummodo  intclligi  poffc ,  qux  Ipc- 

dc  fcudo  paterno  6c  antiquo  fumenda  ciaiirationc  fecundum  )us  fcudorura 

fiat ,  quin  pocios,  UK cbrrc^  ifta  Mf  infiUum  innsflutticarj«rf(rr.rulr/Em£ 

tctur,  fccundum  iuris  communis  re-  cogmtie.<UcetBdU.inl,cmmditt'i^Mi»rihtt 

guias  de  fcudo  novo  intclligcnda  e-  etLf.n.i2.verf,dedim.C.JU  jHrt  deliber, 

.  runt,  fuadcncibus  hoc  rationibus  mox  ^dpm i.qmties.  n.a.  &}».  CuUrti  vr*» 

li^jfciendis.  Datopmerca.am  do  dif,  quafi  tenas  velir ,  poMb&oncm 

lisadopaccrno,  quim  etiam  de  agna-  hanctnfblamfilium  transfcrri.-  honc 

tiscapiendacfTcvcrbaillajurisSaxoni-  vcrocandcm  ulccrius  inagnatos  fuot 

ci,  non  camen  inde  mox  fequicur,  a-  non  craflsmittcce .-  id  quod  cum  ip fo 

fnatof  k  fiendi  fiiccdfione  penitas  cife  fiicccdciufi  |ore  nihil  liabcc  comBiO' 

cxclufos.fed  hoc  duntaxat  inde  coUigi-  nc,ncq-,  adc6  itlud  excIudit«Cum  iguur 

tur.ad  folos  filios  iixrcditario  juro  vcrba£/.<-..2/.tocmodiscommodciatel- 

transmitti  feudum ,  non  item  ad  agna-  ligi  poffinc ,  uc  juri  communi  non  rc- 

tos.  Iftttd  aucem  nonimpcdicqub  nir  IGragcntur,  ea  lan^  incerpretacio  long^ 

.  tiusagnati  in  feudo  fangvinis  )urc  fc-  magis  capienda  crir,  quxrcgulis  juris 

cundu  juris  communis  diipoiuioacm  civiUs  feudalis  conveniac»  qoam  qii* 

fuccedanc.  eafdcmcorrigat. 

jH       NamffttnmsmiflBoeafpnefer'  Eftfenimcricajarfafcgnla»ftani  # 

tim  quxhaBredtcariojureficridebct  ,a  ta  municipalia,qu6ad  ejttsficci  poflic, 

fucccfiioneplurimum  diff^rt.  ^>frA  m  juri  communi  convctiienter  inceUl^ 

ventre:  JedCfiurend.  bderedit.        tn  gcnda  edc.  /.  fTduifimm :  infn  C.  det^ 

4|4 i^/.  C.  dtkured.  h^U*  dt f  ad  agnatos  feint Uuiie€jCjk'm^citf.dtt.w. tmm e»> 

jare  (angvinis  (uccedcntes  feudunu  fedidt-.de  Ele^it.lih.g.l.  t  mtintt.DD.C 

noncamadcfunfto  transmitti,  qu^m  den0xdl.ntt.gt,(jr DD.inlddmni:%  fiii, 

cx  beneficio  primi  acquircntis ,  2c  pc-  qnt  vicindt :  deddmm.  infeii.  qux  multis 

'.  cnliai;!  principis  cOncdfione  dcvoM  '  dccanfis  vd  ofaadmi  lo  propolico  to> 

videcur.  c.i.K^n  dgndtm  velfiliMC.i.  ncndacrir,prim6,  quia  ipfa  vcrba^.*". 

§.  Hoc         &  ih*  "«f-  Alvdrott.  ^ui  Jt.co  modo.quodiximus^intcllcclafua 

fend.  ddr. fojfc.  j.  de ctn/Meind.fimd.re4f.  vi  nulium  juris  correAiouem  incco- 

\j4(e».imtnijli/iS4.v$L'4»  Nonitaqoe  duconc». 

cx  tcxtu  de  transnkiliConc  vcrba  faci-  Namtfi  vcrba  juris  municipalisct- 

cntead  exclufioncm  juris  fucccdcndi,  iam  contra  propriam  ipforum  Hgnif]- 

quod  agnatis  alio ,  quam  transmiffio-  cationem  ica  func  intcrprctanda,  nc ;u- 

'  nis  iore  comperit»  infcrri  commod^  ri  commoni  derogenc  »eie.p^uteumim 

poflc  vidccur.  /.  fim  ff^  de  c^lnmnidtt.  L  e.<mm  dileSlm-.decenfu^tuJ.  &  qii4t  ibi n§t. 

neg.  nattles :  C.defrthdt./.  ndturdiiter.  $.  DD.dtcet  Alexjn  eenf.ictf.  inctp.  vtfo  the- 

45  mihiUtmmmme :  de  dcqmir.ftffejf.  £t  f  mdteMtefefit»:^.  a/.  vtL  y.  mulcd  (ani 

cnnc  intellcdttm  quodaniimodo  fiia-  iDibnsexverblshocexpre6inondcfi> 

dctverbnpiiattdQBwttlffl»  Nam  boc  gnantibusjoriscofreftiontm  clicero 

iiccbic  Cum 
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49       Cum -|- regulariccr  jura'munici- 
pilia  viaes  luts  ulrra  non  porrigant, 
qu^in  vcrbis  (it  cxprcirum.  i.quodco»-' 
V^itKtmm :  de  militar.tefld.t.  xtnftitHtieni- 
\kiit.  AimHnicifgl.  vcrbis  vcro  cdTanti- 
busdc  ipfa  ctiam  ftatuta  ccflcnc.  Lfifer. 
vum.S^  NemtHxit  fr*tor:  de  ncnmirend*^ 
\nreiit4t.l.  4.%.T oties :  ie imm.  tnfecl. l. 
f  extTMntmi :  tie  coHdiii.c4mfji.imt.  cmm  fi- 
niUb.congefiu  fer  Tirmqtteli.im  l.f  mnqmS: 
imverbo iibertts ,nm .2  C.ie  reuocmni  ion, 
Sccund6  quia  alioqui  totusluc- 
cdsionisordomultisvi^Iiis  excogita- 
cus  ,atq  j  conflitutus  in  transvcrfo  lacc- 
re  agnationis,  quinctiam  umVcrfum 
;usfcudorum,quantum  ad  fcudianti- 
qui  tradlacioncm  pcrtinct,prorfus  tol- 
lcrccur,  atq;  cvcrtcrctur .-  quod  ncquo 
Vcrjftmilccftrcnfiflc  au^^orcs  jurisba- 
^xonici^  ncquc  ctiamfacilc  admicten- 
\\xm,ifi  qmmnio.  in  frinc.  C.  ie  incffic. 
t^4m.Hot.f^l.iH  c.i.ittverto  frmfcriftit. 
•.dtc4f.  Corrm. 

Tcrtio  quia  hac  tacione  agnacis 
fuccefsionis  jus&juris  fcudabs  difpo- 
fidoncdcpa^primi  acquircncisipfis 
debitumcum  maxtma  ipfocum  injuril 
aufcrrctur. 

Cumf  tamen  fiatuta,  quantumvis 
generalia  ita  intcrprctanda  (Inc^nc  quis 
iodcbitcdamnoafTtciatur.  c.  cmmiile- 
ftt4.e.  4i  4Miienti4m.  iecieric.  H$n  refi. 
Mh.  c.  C4mfam  qm*.  cmm  ii>i  ft9t.ie  refcrift. 
t.i»  c.  ex pmrtej.  ieverior.fgnifcmt. 
mf.  &  DD.  im  i.  fitt4li.  §.  ia  comfmt4tio. 
ne.  coLJim.  C.  iejmr.  ieliher.  Alexam.  inj 
toHfil.}j.imcif.  vifofmH£fo.Hm,s.&  in  coh. 
fiLt42.  incif.  vifo  froceffm.H.rs-voi.s.  Dee. 
tonfil.  f74tHcif.in  C4fm  frofofit :  Hm.^.Crm. 
xett.  confil.j. 

Quartb  quia  hzc  fententia.quiK  a- 
(natos  contra  votum  primi  acquircn- 
is  fuccedcndi  jurcprivat,  nulla  fatis 
)babili  ratione  dcfcndi  poflc  vidccur. 

Debcncf  cnimftacuta  ita  intclli- 
Idutrationi  quim  maxim^  convcni- 
9n.i.S4ivifu  Ariflo.ieieg  frnflani.  Bdii. 
m  Amth.ingrefit.  coL  i.  C.  iefacrof  Eccief. 
^^Meonf44.iacif.  itvemtmdt  dipri'^ 
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mmm  imhimm  fith  iittrd  lB.verfN4M fimtm. 
t4tt4  dthenttnterfretmri.vtl.  4.  Ceplt^i. 
ctnfiiM.n.incif.Plmrd Junt  voi.i. 

Quinfo  "[•  quia  hoc  ipfum  longi 
etiam  vidctxu  abfurdifsimum,  cum  u- 
mcn  juramunicjpalia  ita  fcmpcr  acci> 
piendaflnt,  nc  quid  abfurdiindc  pro- 
vciiiat. l.comventicmlm .•  C.  ie  Efifeof. dr 
CiericLi.  Cie coniit.imfert.  i.c.  tttm  ex- 
feii4t :  ie  eieffio.  iib.  6.  B^li.in  L  fi  ^mis 
fervo.C.iefurt.  utproindc  cx  hifce  o- 
mnibus  dcmum  conlcquattn* ,  tcktum 
W.r.77,iiIudjadquod  vulgo  adducitor> 
non  facis  probarc^atq;  propterea  agna« 
torum  fuccclsioncm  in  fcudis  jurc  Sa- 
jconico  minimc  fublatam  ciTc.  Pro  quft 
fententia  ctiam  Hehning.</.rff»//.//.  aU 
lcgac  cap.  2.  it\m^K  fcnriCB* ,  ci  hoc, 
quod  ibi  di('ponitur,cos,  qui  pacrem  d: 
avum  cqucftris  ordinis  habucrunc,fcn* 
di  non  cflc  mcapaccs ,  apcrtc  coUigi, 
faofce  omncs  ad  fcudi  fucccfsioncm 
adnuttendos. 

VcrumtKot  h«c  omnia  fclc  ha- 
bcant,tamcnn  quis  vcrba  fcpecitatt 
C.21.  diligcntius  confidcravcrit ,  facUd 
(ibi  inde  conftabit,cx  fupra  addud^is  in- 
tcrprctatjonibusnuliam  lanc  iplis  iatis 
convenirc ,  fcd  iila  magis  in  cam  fcD- 
tcntiamaccipicnda  cflc.in  quam  vulgd 
adducuntur.quod  prius  quim  dcmon- 
ftrcmus,vidcbimus,urnim  injurcno' 
ftrofetidaliSaxonicoaliaetiam  cxccoc 
argumcncacjus,  quod  fupra  diximtu, 
nuilam  vidclicct  co  jure  cfiie  agnato- 
rum  fucccftioncm. 

Practer  "l-  ^x^/.idero  dilucid^  pro- 
batur  civ3xtvme32.  ir^nrrc^t/ubi  ftacu- 
itur.quod  fr.-JCrcs  quamvis  limulcance 
ab  inirio  fucrinc  invcftici,  camen,  H  bo- 
na  Hmulcancc  polTcfla  diviferint,  co 
ipfo  fucccfsionis  jure  cxcidant,  nifi  d&> 
nuo  limultancc  dcillis  ipfis  boniscu- 
rcnt  fe  invefticndos.  ^mn  fu  fic^  o4 
hix  i^f  ilen/inquit  ccxtus,  ^<it  jf^r  Uu 
nrr  f  rm  rr  tf  t  nit  F»r  an  Urt  «nDftn  i  hri( 
bf  r  dtiDrr  |?irlf  r/if*mf  fr  1?  bfnn  flnbftttfrt 
ttdo  dfDmgf/  ont)  a^niTi^rtung  ^oran  gc« 
(tr{}cn-  Nam  cum  poftdivifioaerofra- 

B.  1 1  I  treii 
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crcs  omni  fucccflionis  jurc  cxcludan- 
tur,nili  dcnuo  invcftici  tiicrinc,m  con- 
fpcclafanccftjnnlliim  fiicccdcndi  )us 
ipfo)urccompcccrc,  fcd  idomncali 
muicanca  invcfticura  dcpcndcrc :  cum, 
A  agnaci  juris  brncficio  fucccdcrcnt, 
rucccffionciftafoladivjfione  non  pri- 

54-  varcntur,  ncq;  f  cciam  invcftituri  rc- 
novacio  nccclTaria  foret ,  tum  quod 
fcudi  fuccclfio  ncmini  finc  culpa  cx- 
torqucnda.f.  i.deftud.fine  cnlfanc»  a- 

f^mittend.  tum  t  qui*  fruftra  prccibus 
impctracur,quod  jurc  ipfo  conccditur. 
L  mnfc.  Cde  thef4u.lib,  lo.l fra/lra.C.  de  re 
militMr. ith.12.  Ad f  huncautcm  ccxtu 
refpondet  Henning.ind  ccnfil.xi.n.  4  hf. 
Nec  chfiMt  :  &  u.p.  cum  dc  fcudo  noN  o 
folummodo  accipicndumeirc.  in  qua 
fentcntiam  etiamparcns,  pix  memo- 
rir,  inclinavit  motus  quod  pcrindc,  ut 
i»  i.c.  j2,  ita  &  in  cit.  de  hemficio  frMtru : 
difponitur ,  fratrcm  non  fucccdcrc  fra- 
triinfcudo,  nifipcr  invcftituram  do- 
mini  id  ipfi  conceflum  fic:  &  camen  in- 
dc  non  fcquicur.fublatameffc  fuccftio- 
ncm  intcrjgnatos,fcd  potius  tiocper 
$.  /.  de grsdibfiteced in fend.  rcftringitur 
adfcudum  novum.  nam  hinc  vidctur 
ctiam  cx  jutc  Saxonico  idcm ,  quod  tc- 
xtw^ind.  tit.  de  iene^c.frdtrif. diiponcn' 
tc>non  polTc  colligi,quafi  fucccnionem 
agnatorum  coilac,  fcd  id  pocius  de  fcu- 
do  novo  incclligcndum  clle,  acq;  id- 
circo  d.c.f3.  non  tam  juri  communi  dc- 
rogarc,  quam  opcimc  cum  ipfo  con- 
vcnire.-  fcd  hzc  difloluoo  minim^fa- 
tisfacit.  Nonfo!umenimtexcu$,nulla 
adhibica  diftin(Q:ionc  ,  gcncralicet  lo~ 
quitur,  ex  quo  confcacaneumell,  uc 
abfquc alia  etiam  diftinclionc  gcnera- 
Uccr  intelligatur.  /.  deprecic.  depmh/ic.  im 
tem  tiilic  :&  l.i.^.  generdUter  •  de  legat. 
frtefi/tnd.  vcrum  ctiam  vetbafacitdo 
fracribus  &  dc  liberis  fimul  invefticis. 
hi  enira  non  nifi  refpedu  patrts ,  unde 
feudumad  ipfum  transmitTum  eft  re- 
dl^confidcrantur ,  neq;rcfcrt,fi  quis 
dicat  >  quod,fi  clfccpaternum  fcudum, 
tum  noa  fuiftcc  in  poccftacc  domiiu^ 
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utrum  cos\'olucritiflVcfttrc,prouc  i 
nuit  tcxcus>fcd  quod  cciamipfo)uro 
adid  cogi  potutirccucdocct  Hicron 
Schurff'.  in  ccnftl.  i^S.  nmm.  4.  inter  tor.  - 
fii.feHdai.  Nam  fciendum^  qoodyCfQ 
patcrjurcSaxonico  fcudum  adomacs 
libcros  devolvat^  non  tamcn  dom»- 
nus  (adipfavcrba  cjusjuris  qiiod  aici- 
nct  nam  confuecudinc  id  reccptumj 
noncft,  uc  diccmus  infra  tjna/l.  47^ 
cos  univcrtbs ,  fcd  unum  duntaxac  ho> 
ru  m  cx  his  invcftire  ccncacur ,  ut  dilu- 
cidc  probatur  incaf.  20.  Nihtl  itaquc 
hccquodccxtusliberum  dominorc» 
Jinquic  jUtrum  omncs  vclit  invcftiro» 
obftat,  ut  idcominus  defcudopaccr- 
no  accip<atur.  Pra:tcrca  tcxtos  maot* 
fcftcpracfupponit.fratrcs  hofce  fimul 
invcftitos  antc  divifioncm  inviccruj 
rucccdcrc.  Aut  igitur  concedendum 
ericcum  dcfcudoanciquo  incclligcn» 
dum  ,  cum  alioqui  non  fucccfsiifcnc 
inviccm;  aut  fi  dc  fcudo  novo  intcr- 
prctandus,  hoc  falccmdandumn6bis 
ericfratres  ica  fuiftc  d«  hoc  fcudofi* 
niul  invcfticos, ut  alccr  alccri fuccedc- 
ret,cumutdic^umcft,  alioqui  fincin- 
vcQitura  illa  in  fcudo  novo  nulla  colla- 
teralium  eflct  fucccifio.  e.  1.  de  benclu. 
fratrii.  Qiiodaco,nihilfanfcinfcrcnc» 
ucrumdcfcudonovo  an  vcro  dcand* 
quocapiacurtcxcus,cum  ctiam  infcU' 
donovoacccdcncciilainvcftitura.co!- 
laccralcs  fimul  hoc  pado  inveftiti,Ac 
dclccndentcs  cx  ipfis,perindcut  inan- 
tiquo fcudoinviccm  fucccdant,  &:fc- 
cundum  |uris  communis  rcgulas  jus 
hoc  fucccdcndi  invtcem  cciam  poft  di- 
vifionem  non  folum  ipfi  invcftici  abfq; 
nova  invcftitura  rccincant ,  fcd  ctiam^ 
idem  ad  iibcros  fiios  transmittanc. 
Atqui  jus  Saxonicum  contr^  ftatuic, 
poftdivifionem  cos  aniplius  non  luc- 
ccdcrc ,  nifi  denuo  fimul  cciam  fucrioc 
invcftiti, 

Evidensigitur  cft,iftud  i  jurccom- 
muni  prorfus  rcccdcre  ,  &  jure  notr 
ftro  Saxonico  finc  invcftitura  nuljam 
zQfi  intcr  eoilaccrales  facccfsionem^. 
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cu(n,fiinceripros  eflctaliquod  fuccc» 
tkndj  jui>hocctiatn  poft  diviiioncm 
non  minus  integruai  ibrcr, ncquc  finc 
cul}'a  corum cis polVct cxtorqucn.  Ex 
quo  ctiam  apparcc ,  ad  inccrprcucio- 
ociniuris  Sjxonici  minimcaccommo. 
dinpo(Cet\vul.deiefK/fiio  Jr^tr.cxim  i$ 
ioquarurdc  caiu,quo  coJJaccralcsin- 
viccm  fucccdcrc  non  potccant;  tcxtus 
vcro  noi^cr  dc  fratribus  antc  diviito- 
ncm  fi  mul  iiicccdcntibus  vcrba  faciat. 

j?  Eilq;  +circa  /  c.  js.  potiiTimum 
confidcrandum,  undc  illud  dciccndar, 
quod  ibi  difponitur,  poft  divifioncm 
tratrcs  ampJius  non  fucccdcrc  ©a^ 
f^rffjnrr  ^it  inquir  tcxt.is }  Uin  3ffd^l 
tnrhr  f»ae«nOfni  jnDtrn  t^tif/ob  DtraiTi 
•fr  {lirbrt  iHoc  autcm  cx  ipia  divifio- 
nc  pcrvcnirc  ,  ncmo  facile  dixcric^» 
Njm  ctii  confidcrata  priorc  commu- 
xi  onc,  in  qua  fratrcs  cxiftcntcs  invi- 
ccm  fucccdebanc,  divifto  communio- 
ncm  illamdirimcns,  caufam  przbcat, 
nc  amplius  lucccdanc,  id  famcrL»,nc 
poilint  liiccedcrc,  cx  divifionc  mini- 
ini  ontur.cUm  plus  quim  manifcftum 
fit ,  divifioncm  rcgularitcr  obftacuto 
non  ciTcy«r/Tucccdcndi ,  quod  alicqui 
compctit.  pocius  itaquc  indc  dcfccn- 
dar  nccellb  cil ,  quia  intcragnaros,  nifi 
111  commilnionccxiftant,  vclmviccm 
in  vcftiri  fint,  nulla  cft  fucccilio,  ut  pro- 
indc  cx  tcxtu  illo  manifcili  colligatur, 
nullum  agnatis  iccundum  Saxonicas 
Icgcs  ii^viccm  fiicccdcndi  jus  compc- 
ccrcabfqucjnvcftitura_>.  Dato  prx- 
tcrca,  hoc  ipibm  in  fpecic  fafti.  d.  c.  j2. 
cxdivdionc  tancummodo  provcnirc, 
&  hanc  cjus  cffc  ctficaciat ,  ut  jus  fuccc- 
^cndi  collat  •  non  t.imcn  propccrca 
minusindc  confcqucrctur,  nullam  ju- 
reSaxonico  agnatorum  eflc  fucccifio- 
ncrrL».  Qtii  cnim  quxfo  lucccdcndi 
jus  intcr  agnatos  confiftcrc  potcnt , 
^uando  divifionc  illud ,  quod  ptius 
compctictat ,  tollitur ,  cum  non  poftic 
^•ricafiis,ubidc3gnati  Ibcceflionc  in 
fcado,quod  ipfi  cum  dcfunfto  non 
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fuic  commune,  quxri  poflit ,  nifi  prius 
aliqua  praeccflcrit  divifio  ?  Ponc  cnim, 
qucndam  (jcrccndcnccm  fcudum  ad 
duos  iilios  Johanncm  &  Martioum 
cranfmififlcacdcinccps  port  Jongam 
fucccflionem  iftud  fcudum ,  vcl  par- 
tcm  cjus  tantum  pervcujflc  ad  poftc- 
ros  Martini ,  atquc  his  omnibus  dcfici- 
cncibus,  quxri  nunc,  an  poftcri  Johau' 
nis  canquam  agnati  ad  fucccinoncm 
lint  admicccniii.  Hic  fanc  licri  non 
potuic .  ut  fcudum  iftud ,  vcl  pars  ejul- 
dcm  ad  poftcros  Marcini  pcrvcncrit  fi» 
nedivifioncquz  vcl  intcr  Marrinutu 
&  Johanncm,vcIIjbcros  corum  antc- 
ceflbf  es  horum ,  dc  quorum  fucccflio- 
ncagitur,£a<aa  fuic.  Hxc  auccm  di- 
vdio  jus  fucccdendi,quod  agnacis  an- 
cca  compcticrat,  fccundum  jus  Saxoni- 
ciim  prorfus  cxtinxit.  Qua  igitur  ra- 
cionc  nunc  jutc  illofublaco,  invicciQ 
iucccdcrc  potcrunt.''  £x  quo  tandcoi 
conicquicur,  fxpc  citattim  cMp.  §».  quo- 
vis  cctam  modo  incciligatur,  liquid^ 
probarc  »  incer  cxtcros  collatcralcs 
nullam  jure  Saxonico  cflc  iUcceflSo^ 
ncm  fmc  vcilitura_« . 

Hanc  fcntcntiam  vcrifimilem  fl 
ctiam  reddit ,  quia  in  toto  jurc  Saxoni- 
co,quodapudnos  habctur ,  nuIJa  un- 
quam  fic  mcncio  ilicccilionisagnaco-  ^ 
rum,  fcd  c»itummodo  filiorum,  flc  dc* 
ficicncibus  hilbc,  corum.qui  fimul  iuc- 
runr  invcftiti,utapparetrxr..f.i^A^i< 
rrbf  n  r»  abtr  nic^  an  ^xt  ^inDf  r.  ctf.  //. 
!9oc^<mc^  grrrfcfn  ffinrn  @o^n.  & 
cMf>.22. <jfer  rrfcft  aud^  Oae  awjf 
frinf  ^S^nDrr.  ^-«/'..^^./^/.©aimr  ifl  tm 
©ohn  ffin  ©ut  nic^t  fntfrrnft.  c^f.  44. 
ilH'  ^Sr  frbft  r6  auff  ffinfn  ^ohn.  &c.sf. 
Ai.i^tnba  reauff  ffinf  ©d^inf.  quibu» 
in  locis  filiorum  m  iucccifione  foluox 
habctur  ratio.  Poft  filios  vcrti  tan- 
tum  confidcrantur  hi,  qui  i  domino 
invcfticuram  (ive  @fDin0f  impctta- 
Funt,  Mtimc.a.  ubidifcrccdicicuceum^ 
qui  nullum  relinquic  iilium,  fcudum 
addominumdevolvcrc,  nifi  doniinus 
Rrr  4  alce* 
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tltcfam  invcfticrit ,  atq;  intcrim  agna-  capitulis  fans  app-drcat>  fucccck^di 

torum  nuIJafit  mcntio  ficctiani/wf.j*.  vciranlmirtcndi  fdciiltatcm  jurcSa 

&  C.72.  dicitur  dc  filio ,  «um  aufcrrc  nico  plurimum,ut  diximus ,  i 

fucccdcndifpcminvcfticis.  ^n^ipbr*  fioncdcpcndcrc,  ncqucquicquam 

tt%ti  mtt  ffin«Q9fl«rni«f>fn  /t>nD  jurc  tranfmitti  in  fcudis  ,  nili  cu 

(0  tXC^\\ti  dllfn  6mfn  /  l\t  gfCingt  quispoiVcflloncmobtincc.  Acquilc- 

tXJTiOl^eKfn/ nimirumquia  poft  filios  cundum  juris  communcs  rcgu^as  a- 

non  agnati ,  fcd  ij,qui  invcftiti  func,  gnati  alitcr  fucccdcrc  non  pofliint_., 

proximam  fucccdcndi  fpcm  habcnt-..  quam  cx  jure  a  primo  acquirenrc ,  (i- 

Kam  fi  cciam  agnati  finc  invcftitura  pius  cciam  pcr  longam  cclIioncnLi 

fucccdercnCjUtiq;  in  hislocis  potius ,  cranimiflb.  idcoqucuta  communipa* 

qui^minvefliticdiidcrarcnturkdcttjni  rente  dcfccndancneccirecft.  c.t.eieK4- 

liorum  in  coto  jurc  feudali  Saxonico  tur.fHCttp».  fend.  c.  j.  degrti.  fifccejf.  im 

nuUaprorfushabcatur ratio,fcd  invc-  feud.  cum  aucem  jus!iftud  nihii  com- 

ftitorum  modo  fiac  mentio ,  vcrifimitc  roanc  habcat  cum  poflcflionc,  hac  pc- 

lankeft,agnatosfinc;invcftiturapror-  nes  eum,  dc  cu)us  fucccflionc  quiri- 

fus  non  fucccdcrc ,  ^tgtiniento.  l.  P4tre  rur,  CKiftcntc,  conficitur  fani  >  indc  fe. 

ftriofi:  ff.  de  hit,tjuifrnt  ftifDel Miien.  cundumSaxonicas  legcsjushoc,quod 

jmr.     /.  ehiigMtionmm  fere.  §.  fUtet.  dt  fuccedendi  facultaccm  agnatis  tnbuir* 

dfficn.  &  «biignt:  &  qux  pcr  illa  jura  non  tranfmicti ,  neque  agnatos  illud 

tn.d\tQxz\tt^.inc0nJil.(f.mt.fi7.    Po-  pcr  fucccflloncm  ab  antcccflbribus 

tuiflec  cnim  au^or  juris  Saxonici  de  fuisqua;rerc,&  quod  conrcqucns  eft, 

■gnadscxprimcrcfi  eos  ad  fucccfl[io-  ceflancehoc  jurc  nullammrcriprcs  a> 

liemadmictcrevoiutflet.  i.unicM.%.  Sin  gnacos  in  tcrricotio  Saxonico  lucccf- 

nutemaddeficientis :  C,  De  cddu,  tettend.  nonem  cfle  poflC" 
€.interctrpor»lik.  %.Nec  quoque.de  tranf  Dcniquej-hxc  fenrentia  prxcx-  <a 

Us.  Bpifcop»  cz  quo  cexr.  4iit  Btld.  ibi  ceris  optime  6rmatur  fupra  citato  at- 

-  Bota  allegatioaem  adv  jcatorum  qui  fitesi.  quod  ut  eb  ccrtius  nobis  con- 

dicunt  j  fi  ftacutum  bo&  voluiflct,  di-  ftct>vcrbacju(dem  diligcntcr  con/ide> 

xifletJ.  rabimus,  prouc  in  ftarutorum  inccr* 

19        Acccdit  -}-  e6  quod  jus  Saxonum  pretationc  fieri  debcrc,  per  manus  tra-> 

omoc  cranfmitccndi  jus  cx  ipili  pcne  ditum  cft.  /.  /.  §.  Isqui  advem:  rerf.lm 

pofltifllone  meticur ,  ufquc  co>  ur  ncc  re igitur  dubia :  deexercit,  4^tc.  i.  J^mod 

pater  quicquam  ad  fihum  transfcrre  Cfn/iitutum.demilitdr.teftdmento.  Uli- 

pofliit/incpofleflionc,  ut  probatur  in  tur  cnim  tcxtus  primo  vcrbis  univer- 

r^rp.X/.ubidifcrtfedicitur.^rk^e^Uf  falibus,  6c  iildcm  gcminatis,dum  in- 

CO^nn  in  ffinrm  ^fwrlhrfn  nicftt  ^iat/  quic ;  ncmincm  uJIutn  fcudum  ad  har- 

111(10 rr  nt^t  gr rrbrn  m  l^euirn^^n.  redes  devolverc  :  6c  dcindc  addit  cx' 

&  int,  sp.  HXit  U^ttl  c^nr  ^rtpr^r  Dar^  ccptionem ,  una  cum  didione  caxati' 

btnitttnl^t.&inc.f  am^tttittgtiqMod  va  prxter  folum  patrcm  infiliumj» 

quidem  ipfum  poflcflionc  deftituicur)  d&6  t>rrfr^ff  nifnianD  Pfin  ithtn  /  Drnn 

f<Jr6ct  frinf  jjoI^c  /  &  poffcflioncm  aUfinr  btr  ^attt  auff  ttn  ^chn.  dcj  n 

cciamrucccflioncconfiderac  text. /«r.  natura  vcrb  didionum  univcrfalium 

r. &inc.2j.il>i.^ni>o,\tidit^tmhtixatt  cft  ,  ut  omncs  cafus  ,  dc  quibus  dicl 

fyibtn-  ubi eciam  fratres  hoc  ipfo.quod  Vcl cogirari  potcrir,  ambitu fuo  com- 

poftdivifionemacommuni  polTcflio-  prchcndant.  l.Juiimnut.  delegnt.j.  l.fi 

BC difccdunc ,  &  quilibec  fuam  parcem  Jervitut :  §.  /.  De  fervitut.  ur».  frtdivp^ 

fcparacimpoflidccjus  fucccdendi  m.  i.i  froatrtttore.  C.  mandati.  caf.  2.  ui] 

Ticcm  «initcuac ,  vt  proinde  cx  iiiict  n$t.giejf:4e  «hfervM.jejun,  A  cum  virmm^ 


Coogle 


nli  ntt.  B4rt.i(^DD.C.  de  fideitommijf. 
hflt.  P^rt.  iM  Lgenerdli.  §.  ilxori.  de  nfU' 
frM^.  legtit.  cmm  dliit  ^ra  cemfirehdtioiie 
iMjntreguld  Ut}  congejlis  fer  Decium  in  l. 
tmnid.  iHprinc.Jicert.fetdt.  {^Crdvett, 
itKtnfil.ioS.  nu. 

Idcoquc|nulIamdiflin^ioncin, 
rcftriAioncm  vel  limicationcm  facili 
idmictum, nt  doeet  Sd/icet.  inlib.^.col 2. 
C.dentxdl.  ubiait.quod  ex  gcncralita- 
tc  vcrbomm  apparcar,ftatucntes  vo- 
luiflc  reccdcrc  a  jurc  communi.  pro- 
prcrea  fccundum  lioc  intcrprccan- 
dum,  &  relhmgcndum  non  cflc  ,  re- 
fert  dr  {e<jiiiiiir  AlexMnd.  iu  l.  Etfi  fiveri- 
or :  C  de  tnfdm.  &  in  cenfil.  j s.  incif.  vi- 
Je  themtte  fnprdjcrifto.  nMm.7.  voittm.  6. 
tjiiod  eft  repetitum  in  confil.  201  vol.  7. 
&  JdfoH.  in  lik.  i.  nnm.  2f.  de  Ugib.  &  in 
fenfil.  124.  incip.  Vifo  tefldment.  verf.con- 
firmatMr  optime.  circn  fin.  &  in  conf.14.7. 
incip.  In  csfu  prttfinti  nitm.  j.  velum.  4. 
Jiieifi.confii.  20.  inctp.  Prtviitgie.  nnm  4. 
tjr  in  cenfii.  fp.  incip.  Re(jmifitus.  mmm.  /• 
fir  i»  cenfii.  lep.  incip.  Vijd  cencefiiome^ : 
mmm.  7.  voi.t.  Decius  confii.s.  iucip.  In 
emmft dominjt^^Mrid.nmm.  4.  &  in  con- 
Jil.  asS.  incip.  in  cdfu  demini  Ffdncifii: 
num.      &  tu  confil.  2S0.  incip.  Non  esl 
fjirvi penderu :  num.  4.  Crotus  lonfii.  04. 
tncip.  In  Cduft  memidiimm :  num.  ti.  Ndt  - 
td.  i  onfii.  340.  tncip.  K^d  fubvertendunLs: 
tol.  i.Reidnd. a  VtU. in confil.t. incip.Pui- 
tru prefcHo :  num.  j.  &fitl-  voi  1. 
•3  tx-j-quofcriptumrcliquitifcw^- 
nttf  in  cenfil.  44.  tncip.  Ex  fupru  ndrrdto 
themdte :  num.s.  Hacuco  difponcnto, 
mancum  uxorc  finc  libcris  dcfunda, 
dunidiam  dotcmomnicafulucraridc- 
berc :  quod  tum  cciam  m prxjudicmm 
«iberorum  pnmi  matrimonii  non  at- 
rcnca  difpodtionc  i.hdc  Edt£ldli,C.de 
ficuHd.nupt.  dotcm  lucri  faaat,quam 
;  doclrinam  fcquitur  Deciusin duth.prd- 

i  jred  num.  7.  C  unde  vir  &  uxor.  in  con- 
fii:,7«.  Liiet  incdfum,2.  & inconfiLt^s. 

imtip.  vifis.  coi.  /.  Etim  cenfiL  //J".  Plittt 

mihi.num.  1.  Bdrthoiem.  Soctn.incenfii. 

J2.  l»htc  dijficultdte:  voi,i.  Curt.jun.  im 
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cenfiL  4S.  incip.  Hdhitd  di/igenli  confide' 
rdtione :  num.  4.  &in  confiL  49, nmm.  tf. 
&  in  confiL  its.  num.  4. 

Idque  "j-  in  didionibas  univcrGi'  ^4 
libus  negativis  vel  idco  magis  proce- 
dic,  quoniamhz  ad  ncgandum  majo» 
rcm  vim  habcre  cenfcncur.quim  af. 
firmatio  ad  aflc^xrandum ,  mt  not.g/offl 
in  i  Hecgenus.  ff".  de  conditien.  &  demen- 
firdt.  &  g/eff.  tn  c.  cmm  dtleilut.  decom* 
fuetmd. 

Univcrfalisfenim  negativa.ut- 
potc  didio  {nuHus)  omnia  excludcre 
incclligitur,  ctiam  mmima.  utnot.^/ojf. 
«w  c.fidtmtum:  in  verb.nMilum.  de  rtjcript„ 
iib.  6  &giejf  imc.Nem0petest.giejf2.de 
regui.jur.  iib.  6.  &  ex  textu.  c.  Pdfiordlis. 
tbi.nulldm  htbedt  poteftdtem.  deoffic.  er- 
din.  net.Jodnn.  Andr.  &  Abb.  in  c.grdvt, 
de  ejfic.  ordina.  tjues  refert  &  fequiiur  Fe- 
lin.  in  d.  c.  rtflortlt!.  cei.  4.  verf  Circa 
nentm :  &  Za/iHS  in  confii.n  .  num.  20. 
voi.  2.  not.  DD.  in  c.  impeTtdiem.  §.  Pru- 
tertd:  mbiMdttl).  de  Aff/ii}.  HU.30.  deprt- 
hib.feud.  diien.per  Frederic. 

Prxfcrtim^f-vcro.quandovcrba  66 
illauniverraliafuntgcminata^.  Nam, 
ut  vcrba  univcrfalia  fimplicitcr  pofira 
quandpqac  rcfVridltonem  admitranc> 
tamcn  quandoctiam  fucruncgemina- 
ta,tum  nullam  limitationcm  recipiunr, 
ut  docctjdfin.  L  t.  §.  Nuncidtio.  num.j. 
circd  fin.  deoper.  novi.  nuncidt.  %^iex.  i» 
cenfii,  30  incip.  Pondertttis :  nm.  ij.  voi.  /. 
Secin  in  confii.  232.  imcip.  circd  primmmt 
cenfultdtienis  drticuium :  in  princ.  voi  2. 
Ubi  pro  hoe  ddductt  deihindm  Bdid,  in  l. 
eum  iege :  de  drbit.  Curti.fen.  in  ceKfii.40. 
incip.  Cum  in  prdfentiarum :  verf  cemfir- 
mdtur.  cei.  7.  iu  fin.Cum  d/iis dddu^is per 
Bdrbdt.inconfi/.  23.  voL  2.  &  in  cenfi/.2fi. 
circd  fim.  vei,  t.  tjutbm  ddfitpuldtur  Zdfm 
in  finguidr.  rejpenfiib.  1.  Cdp.  6.  vtrf.Ttr- 
tio  fditit:  quippc  f  cum  cx  ipfa  gemi-  <7 
nationede  prxcifj  mcncc  difponcntis 
apparcre  ccnlcatur.  i.tjmimijmdgintd.t/e 
probtt.  &  L  Bdiifld :  mbi  net.gl.  &  DD. 
de  probdt.  1.  cmm  fcimttt :  &  ibi  Bdrt.  C.  ie 
dzitc.  &  cetiftt.  Itb,  XI. 

Ex 
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it        Ikfquofit^ucquando  lcx,five  demgemiiiatis,fediorupcr%tiamadi£' 

{tatutum  fspius  utitr.r  iifdcm  vcrbis  pontioneilla  ttoiVCr-laU  cxcipit  Ickbim 

gcmin3tis,indc  coliigatur,aliccr  eam  pafcntcau.  . 
lcgcm  cxponendam  nbn  cflc ,  quam  ut        Nam  ^  hac  ipfi  exceptiohe  fitii  ^ 

vetborum  propria  fert  figniHcatio,  ut  '  dcclarat,  przci^dentem  di^ofitionem 

fiufitgle(p'mcUm.t.tHvetb.D'iixccfah.s.  in  omnibus  aliis  cafibus  locum  fibi 

dejiirtpatroMtfit:  qusmfeqmtitr  Cemi'  vendic^c  praccr  cum ,  qui  uidc  cx- 

miiiuiiiiie'.fiditiAm:iUlf.injnrmc.&iii  ccf^Gx\t.l.^dfitiim:%.de»i^&M 

ttidm  ThiUff,  Franc.  de  refmft.  Itb.ff.  So-  Bdrt.ff.  de fund.  inflru£i.  leg.  /.  n^m  quod 

eim,m  l.  CHm  filitufdmiliof :  nn.  17:  verf.  liqHtda  •  in fin.  dc  ftn.  hgnt.  cum  fimiiik» 

Jifr'mum:  deUg.t.Jnf.mUfiiemfiM-  'addii{iiiferDec.tnl.i.dereg.jHr.  .  . 
Ht  mt.  //.  feUiK  mdlrimmt.  itAUieit.  iat         inclafio  -f  enim  nmus  Met  elfe  7* 

.mil^40M.imcif.ExfUatmeHe*fmmm.  ''exclufio  alccrius&  h  contrario.  /.  cum 

if,&J4.  Gtsuid.  confil.  4.  incip.  Primd  frdter.dejud.  l.Maritui.  C.de  frocur/tt.. 

fdcie  vtdetnr,  »u.  *s.  &  in  cenfil.  io.  incif,  &  hoc  argumcucum  ad  ftatucorum  in- 

M  hruem^d:  im. ),  &iiiemfil.  st.  meif,  cerprctationem  tn  fimili  atcbmmodac 

I»b4ec4uf4:nus4.Ei^MdJVdB.iiee§m  SeciH.ind.c»nfiLs2.v0lum.i.  Qaodin 

fil.  jf.  incip.  ,QHomamexf4^ejiiieritur:  propofito  idco  magis  locum  habcc, 

im.it.veLf.  qui  poR  alio$  inde  gcne^  quoniamadditac/ldi<^iotaxaciva  (io- 

nliter  oradit ,  cx  gcmiAaclbne  apijpare'  le)  birnit Att(<ii((rS8af(r/dc  tcuinsna*  72 

re,quoddifp6nente$velint  ita  intelfi>  turacftonincmcxtcnfioncm  cxclude- 

gi,nec  alitcr  intcrprciari  &  declarari,  rc:  L,^ifella.  §.  JOni  aclnm.  Llnttr 

Jistt  alioqui  vcrba  iiia  dcclaiacioncm  d^um.  L  Certegenere.  L  Luctus:  m  verb, 

ftineeqpretatioiiemxedperent.  Cnm  'Sg^tmttHimi.fi'.  de y^mftr.  ri^ie.  frd^- 

igtturinpcopofico  jusSaxonionmttta-  ebor.   Solus  igitur  patcr  jurc  Saxoni- 

tur  vcrbis  univcrfaijbus,  iifdcmq;  gc-  cofcudum  tranfmictitj&qtiodconfc- 

minacis,^7<Cmand(r&ctf<mi(^(n  Con-  qucos  cH  ,  agoatus  10  agnacum  iliud 

Al^aeMfiaib  eft»iUaVerba  ttiuverfidi*  itraiMferteik>apotccit,cumpIusqttibn 

«    terd^omaibasfeddis,fivee*antiqaii  -  liianifcj[lamfir,agnatiim  patrisnonU- 

fivc  nova  fucrint,  capicnda  c(re,neque  nc  minirtic  comprclicndi,  quando  prf- 

idlam  reftridioQcmadmicccrCh  fcrtim  dc  patre,  ut  in  piopoiuo,  re- 

tf9        Quaf  radone  fiawkl  i6ciamlolii>>  fpedtu  filii  dicitnr.  tlt  proindc  exlti*  ' 

turid  ,  quodpro  fiiA  intcrprecationc  iceitajundis  luculcntcrpateac, vcrba 

confiderac  jMfimd.  cenfiLigi.  didiio-  fipc  citati  CMf.  it.  tum  quia  univerla- 

con  univcriaicm  {muUdm  )  r«ipere  in-  lia  cadcm  q  j  gcminata  func ,  cum  ct  iam 

(erprccaciooem  commodam  >  per  ea>  quiaab  nniverfidi  iJIa  difpofitione  fo- 

quB  de  Aacuto  tiullam  admitccnte  ex>  lus  pater ,  dc  quidcm  per  di£iioncm 

ceptionem  net.  B*rt. in  1. 1.  §.  EtfervL  taxativam  excipitor ,  c\  idcntcr  atq; di- 

ff,  ^uodvidut  cUm  :&Je4»n.  Andr.  ite  ferte  probare ,  folum  pacrcm  tranUnic- 

mU6t,  ddjfieiilm,  im  tie.  defbotmt,  %,  ttt  tere  feudam  in  filiam ,  collacec^Ies  ve> 

dutem :  circdfrinc.    Nam, ecfi  cjufmo-  to  in  nullo  fcudo ,  fivc  id  antiqaum ^ 

di  interprctatio  interdum  admittaCuci  vc  novum  fucrit,  focccdcro- 
camcn  quando  in  iUcucis  deprciicn^  Hifcefitaqi  vcrbiscamcJarisat-  71 

dancarv«tbattniVtefiUbgeminata»te»  queapercis  fbndam  otrihinoeric: 

ftrifttoni  iocus  minime  cfTe  potcric,  %.Isqui  rtdvem.  verf  Inreigiturdubtd: 

propcer  ea>  qos  pauid  antc  diximus.  de  exercii.aiiion.  quam  lcgcm  omncs 

Corroboranturhzccciam  inpropofi-  aircnbresprxocuiisiiabere  dcbcredi- 

to,qaoniam  Jid  Sltenicnm  noii  fo.  exBHdLin  ekfymfknmte^Ht  *, eU,  imfa» 

^W^Yf^VxibraMSaneitiii'  tke^feiMt,  Nequetailaintcrpreado 
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wau  cffc  potcft ,  ut  mclior cxiftat  fcn- 
1  u  cx  vcrbis  col lefto  Lj.cJe liher. fr*te- 
ru .  uhi  flurt  dd  frofofitum  tccHmuUtJjf 
Hzccnim  in  inccrcisdunr.ixactocum 
habec/.  lfle.4Ht  ille.%.  cnm  inverhis  :  de 
Ugj.KAnti(l4m.c.<le  fart.t.Emm  t^uitMUn- 
dti  iafrtnc.  de  "verbor .obltgAt. 
74       Ubi  -j-  auccm  vcrba  (latati  fnnt 
clara,  tum  celVac  omnc  dubium , ut«it 
Sdid.in  l.  Gdlltu  %.  Si  ej^  in  j.  netdb.  de 
liba.c^  fo/lhum.  &  hoc  cafu  omnem 
(iirputatior.cm  iancm  dicic  CorneM  in 
(Otifil.  ros>.inctf.  yifoinfi-dfiriftoif^emate: 
tnfin.  'vol.i.  Cravet.ineon(il.  4.  incif.  fr*- 
/upponitur  confuetudo.nu.  it.cumdUisim 
hdnc  fententidm  congeflis  perjsfin  confil. 
I47.incif.tn  cdfu  prxjenti  videretur.vol.^. 
FeUn.  in  c.  qudliter  (jr  qudndo.  i.  nu  2S.de 
Mccu/at-&  Tird/jueH.  in  l.fiun^uMm  verb. 
Itbertis.  c  derevocund  dondt.  &  Cefh/ilm 
«nconftl.  tiS.incff.  Te/iMmentumfrofoni^ 
sur.Kum.  3. 

£x  his  ,  qux  ha^lenu^  diximus, 
haud  crit  difficilc ,  relpondcrc  ad  ca, 
qu  jc  cx  fcnccncia  Jaf.  &  Hcnning.fupra 
inconcrarium  fucrc  adduCla, 

7j  Nam^fquodprimodtcicuctcx- 
tu ni  j  u ris  Saxo nici  ica  ctVc inccrprctan- 
Jiim ,  ac  ll  filie  candummodo  cxcludc- 
rcncur ,  id  nonfolumpuguaccumvcr- 
bis  untvcrfjlibus>  fcd  cum  eo,  quod 
itxcas  non  cam  ad  pcrfonam  fuccc- 
dcncis.quum  CMnfmittcncis  rcfpcduni 
habcc.  N.unli  rtlis  ioliiina  fucccflio- 
nccxchiis  cfle  dcbcrcnc,  nihil  fanc  nc- 
ceiVe  fujflct  atccndcrc  pcrfonam  crans- 
fcrcnris  feaduni.  Cum  autem  ccxcus 
dc  ipfo  trjnrmictcntc  gcncralitcr  dif- 
ponar,  ncmmcm  ullum  fcuduin  tranf- 
mictcrc  prattcr  pacrcm  infilmm :  utiq; 
iii  apcrcocfl  .  vcrba  hivc refpcdu fiha- 
riim  minimeprolaracflc. 

7«  Ncqj  f  vcro  fola  audloritas  gl. 
lanta  cflc  poteft ,  uc  inccrprccacioni 
eiufclcin  magis  (it  rtandum.quim  adco 
cUris  atq;  manifcftis  vcrbis  rcxcus.r. 
F.gtf0l$s.9.diftittclion.Btiid.in  l.  Re^ublic4 
f.  fuik.  ex  C4ufis  majer  &  Jsf  in  l.  llldm. 
fu.t.cde  coHai.  S:ccciamalteraintcr- 
prcratio  diftir.gucns  uiicrfcudumaa- 
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tiquutn  &  novum,  vcrbts  cextusnon 
iacis  convenic ,  cum  quia  admodum 
func  univcrfalia  cadcmq^  gcminaca, 
cum  quia  ab  hac  univerfalidifpoiitto- 
nc  folus  pacer  cxcipicur,cumaIioqui 
fide  fcudo  novo  cantum  acciperctur, 
&:  incerim  in  fcudo  fucccftio  collacera- 
Hum  admicccrcciir ,  non  folus  pacccj 
fcd  &compIurcsaliidevolvcrcnc  fcu- 
dum  ,  prouc  abundc  jam  a  nobis  cH 
oftenfum :  cum  dcniq; qtiia  confidcra- 
ca  racione  juris  Saxonici,vix  potcft  dari 
fcudum  anciquum.in  quo  cx  jurca  pri- 
ino  acquircntc  tranfmiflb  collaccralcs 
fucccdant ,  prout  multis  argumcntis 
fupra  probavimus  ptorfus  igiiur  di- 
(bndio  ifta  hoc  cafu  fupcrvacanca  cft. 

Qux ■[•  ver6  fa£la  cft  diffcrcntia  77 
intcr  tranfmiflioncm  hxrcdicariam,^ 
fjcccflioncm  jurc  fanc^uinis,  cacztc- 
ris  probabilior cft,(Sc  vcrbis  textus  ma- 
gis  convcnirc  v;dctur :  («d  carncn  neq; 
hxc  fatisfacic.Nam ca  confundicur  pcr 
ccxcum  inc.6.  ubi  difcrcc  difponitur, 
quod  vafallu.s,tilio  nullo  rcIiAo,dcvi- 
ca  cxcedcns  fcudum  dcvolvac  ad  do- 
minum.  £x  his  cnim  vcrbis  dilucidc 
apparcc  >  non  cantum  cranfmillionisj 
vcrum  ctiam  fucccfldonis  )us  pcnitus 
tn.  in  univcrfumdencgariagnatis,cum 
poft  filioslocum  doroino  facianc,  ag- 
nacis  pcntcus  non  confldcf  atis.Id  quod 
ctiam  iniupcr  convincuntrationcscjc 
;ure  Saxonico  fupr.i  addu^a:,  quibus 
oftcndimus  fucccftioniquaru  jureiau- 
guinis  dcpendet,  Saxonum  lcgibus, 
\  clpofl^dlloncm  velinvcftitutam  con- 
fidcrantibus  nullu  cflc  locum  rch£lun): 
fruftra  itaq;  intcr  tranfmiflioncm  & 
fucccflioncm  hxtcdicaiia  diftinguicur. 

Prxccrcaj- vcrbum  iftiid(t)orrr«^* 
%tXil)  quo  potifliimum  diftinclio  ifta  ni- 
ticur ,  gcncraliuscft,quimut  tranfmif- 
fioni  hxrcdicarix  folum  convcniar. 
Oranem  cnim  fucccflionemcomprz- 
hcndic ,  fiveca  iixrcdiiario' ,  five 
alio  quocunque  jure  obvcniac  ,  uc 
liqucc  ex  d.  cof.  fcxto  tbi.  (Jrf»f{flllff 

Dcn  5)(rrfn  Dic  ©fWf^r  Ore  ©utre  / 
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Nam  3c  textus  codcm  vecbo  utitur» 
qnando  fcodani  domiiio  •perinir» 

cum  tamen  ccrco  cctTtus  fit*fcUdum 
hoc  cafu  hacrcdicano  jure  non  tfanf- 
micti.    Sic  codcm  vcrbo  m  bonotum 
ucenfiliniii»  ic  rerufla  eipeditoriuttm 
'vulg6  5?rci0f«nf|r/dcvolutione  oiU 
tur  texcusm^rr.  .'f  •  ^'b- SpeiMl.  Saxon. 
qux  camcn  etiam  jurc  h^rcditario  non 
tnnfirie  ad  fuccellbrein  nuinifelluiii 
e(b.  Quodrcacxhocipfoverbotextus 
fxpecicati  c.^/.ad  hzrcditariamtranf- 
milConem  minimd  rcAringi  poccrit, 
ied  potius  fecnndutn  ptoprialh  illi» 
verbi  fignificacioncm  gcncraliter  de 
quavis  fucceflionc  accipiendus  crit_,. 
.  Ulcima  denique  interprccatio  poflcil 
'  fionemperpmdemfiibiiIiDreft,qttiin[ 
ucvcrbis  juris  Saxonici  rcfii  accom- 
,  modari  polHt-   Nam  tcxtus  dc poflcf 
fionc  nuliumvctbumfacic,  fcdin  gc^ 
netedefettdisloqttitnr,neqf  jareSainD- 
nico  noftro  repcritur,quod  hoc  cafu 
difFcrcntiam  faciac  intcrponcfrionem 
feudi^&ipfum  fcudum:  quinimo,M 
>&/rirvidbmMr  *  pofleffionem  cum  pro* 
prietatc  icafempcr  conjungit  intranC 
ailSone>ucfincpoflcirionenequc  et- 
iaiuproprietascranfmittatur.  Ucin- 
terim  omictam»  recandnm  fttris  dvi. 
lis  quoque  rcgulas  fcudi  polTcflionem 
adfiliosnon  trannrc,  nifi  apprehenfa 
fueric»  Mt  tt»t.gLinLe»mimiUs,ExfHt. 
km€4mfismti}mr :  &mLeimhsirttkt.H$ 
frinc.  ieMcqmar. peffejf.  B*ld.  ine.  t.  eeL  j. 
^uidfitimveftitur :  ^tdn».  R4ynu.  in  e. 
Jtmferkitem.  %.  frtaeren  fi  ^uii  injeudd. 
tm:  defrthiUt,  fimd,  mUtm»  feffrykrk, 
jMth.  de  S.  Geerg.  in  •verf.  Itd  ijued  ipfi 
tmvefiiti.  num.  ij.  LMMfuer.  defeud.  §.  l. 
Hmifueeejfiir :  cum  4iiis.  ques  eummUt  Ti- 
wm^i»LimttmaM.dkmmU  ^^ittlmr.fri^ 
fit.num.i, 

Non  obflant  ctiam  rationcs,qux 
pro  japi  di^is  intarprctationibus  fu- 
|mi  InerecolleAaB. 
7P  Nam  f  ctfi  jura  municipaliain  ca- 
fu  quidem  dubio  fic  accipienda  (unr, 
ne )  us  coBununc  co  r  ri^an  t:  tamen  quo 
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minusiiludvcl  icge  vcl  confoctudine 
exprefi^contmriaabrogccurimliilii. 
n^impedit.  l.Semeimm.  C.  de  ttfiMmem. 
tii.  /.  \PrMipimui.  in  fin.  C.denppeOat.  /. 
Omnesf epuii.de  Jmfitt.&jmr.i.  defmtk. 
deLL,  &  $.fm,  hiiHt,de pir.  mMtmr,gni, 
&(ivU,  quinpociQSubiapparcc^ftatu. 
entesauiris  ccmmunis  rcgui  srcccdc- 
revoluiflb,  vcrbis  itacutorum  magis 
fiandnm  erit*  quim  uteii  ex  jnre  com- 
muni  intcrpcecanda  fint ,  utikeefMmU. 
inl.  M/tximum  ■viciuw.  C.  ieltber.frgter : 
S*Licet.  in  L2.C.  de  ntxnL  PmL  de  Cdfir» 
imLfim.  %.Lieemthtnu.  C.dejmr.deBkf 
\>dU».  emfiL  10 1.  fuper  ee ,  de  que  qmmih 
tur.  nm.  19.  veLj.  BMrtkeLSecin.  im  cen- 
fil.st.  incsf.  Smperhne  diffiemitmte:  mm.  /• 
veLg.elamfim^im. 

Neque  f  hoc  cafu  dc  ratione  fn> 
ris  municipalis valdfe  Jaborandum,iw 
decetSM.  inL  Gnlim.  %.fi  ejHS.ceL2.de 
iiber.  &  fe/fJbmmuf.  fedfufiicit  pro  i^rio. 
ne  fta  cucntibusiu  plac  u  1    >u  r  att  icf  cm 
ini.1,%  Inttium :  de  pcfiuland.  &  in  L  Le. 
geXlLtdb.  Cde  tegit.htaed.fmedrefert 
Ike.m  e.  etmfiibut.      lUmffdLit.  idra» 
quc  licec  durumfit^tamen  i  verbis  fia. 
cuti  proptcrea  non  cft  rcccdcndum*. 
/.  Prejpexit.       dr  a  quib.mdnum:  BsiU. 
imL  ^idergo:  %.peeaMgrnvier.im  f.etL 
Jf.de  hu  qmi  net.  inftm.  cmm fimiiib.  eem- 
geflis  per  Jaf  in  d.  conftLi^  7.  zeL  4 . 

NonienimdcJcgibus,poitquam  « 
fant  infiiiacc«    firmacc«ied  fecttn- 
dum  cas  judicandum ,  */  MitAttguftiH, 
4.  difiinCl.  c.  Iniftts.  Id  quod  vcl  maxi- 
mc  m  ftatucis  bona  fcudalia  conccc- 
nencibttSlocamhabet:ramtquiacon* 
fuccudo  io  fieudis  manmam  vim  lu* 
bcc,  cadcmquc  magis  fccundnm  cujuP 
iibccioci  Aacuta ,  ic  coniuctudini jxuj. 
qolmcx  iure  commoni  dijudicamar. 
e.t.  iiijecundumdk/erfirmmificermmme. 
res:  defemd.  cognit.  c.  r.  §.  Hoc  (jut>g,.fi. 
emdmm:  iit.Jecmndmm  mfum  ab  nntiqmit 
i^^itmtmm,  ijmijemd,  dmr.foff.&mtJi.  Oi: 
fiemmdmmmfmmregni:  Am  muiritm  mxeri 
fmcced.  infemd.  c.i.  ddfin.  ibi.fitundnm 
ufum  Medieldmenfimm  .-  d^fiins  mMuex 

mMTimt, 
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mdtrim.Mtlmcrgdn.  ctntrM£i.cut»fimiUb, 
MddM£iisfcrHenni/tg.iHC0nfii.22.  Defi- 
mnltdirt.  invefiitftr.  n.7. 

Tumcciam,quia"f  hxipfxconfuc- 
'nulfiicst&quxindc  dcfccndunt,  con-" 
ftitudoncsfcudalcs  non  tim  rationo, 
quim  ufu  rcccpto  nicuntur,  mtitcent 
Btid.Alvarott.  cr  DDind.c.i.defekd.  co- 
gmtjefert  fosidios  MoLin/tm  in  confne' 
tnd.  Pdru.^.iun.s  plura  ad  hoc  propo- 
ftcum  accumuians,quamobrcm  m  fcu- 
disnon  cflc  curandam  ftri£lam  ratio- 
ncm  Jieit  idemBAld.in  confil.37a.in  s.voL 
Tumfdcniq;  quia  fcuda  corun- 
dcmq;  fucccfliones  i  bcncficio  primi 
fucccdcncis  prorfus  dcpcndcnc  f.  /.  §. 
TJ  nftis  vidimits .  de  iis  qm feud.  ddr.  ^ffi 
atq;  indcctiam  bcncficia  appcllantur. 
c.  X.  de  feud.fine  culpd  non  dmitt.  &  in  ru- 
bric.  de  benefic.fidtris  cum  fimilib.  Ex  quo 
fimulctiam  cciranc  ca,  quz  dc  fuccc- 
dcndi  jure  agnacis  non  aufcrcndo  fu- 
pra  confidcrati.acq;  dcabfurdo  vican- 
do  dida  fucrunt. 

Nam-f-cum  in  arbicrio  principis 
poficumfucric,  quomodo  Saxonibus 
teudaconccdcrc  volucrit,  fmc  cujuf- 
quam  injuria,inccgrum  ipfi  fuic,  fcudiJ 
hanc  lcgcm  darc.ut  in  filios  iolum>non 
auccm  ad  agnaros  dcvbivantur. /, /» 
trdditiombus.ff.de  fafltf.  igjf.»  C.Eleuthe' 
rttu.-cContrdiius  -.deregjur.  tib.  0.  Idco- 
^uc  in  hifcc  racioncm  non  inquircn- 
dani>fcd  fuf!iccrc,  ira  (latutum  cflc;, 
quia  dominus  potcft  rci  fuz  licgem  im- 
poncrc  6:\c\zBdLd  in%.  Itemillud.infin. 
defeud.  Cudrd.&  Cdftdld.quemrefert  & 
fttiuiturTriderich.Sihenck  inquiens ,  fuf- 
^     ficcrc  pro  rationc  ,quia  hoc  voluic  do- 
miniis./.  cum  quiddm  tn  fin.  C.  de  neccjf. 
hdred.infiir.  * 
26  Proiridcfncqiagtiatijuftamcon- 
qiiercndi  caufam  ullam  habcrc  potc- 
runt,qua(i  fucccdcndi  jurc  privcncur, 
cum  illud  finc  conceiltonc  domini  fcu- 
diab  inicio  nunquam  habucrint,  no- 
finimvcrbdici  quippiam  non  pofliu 
prias,quam  actiuificnmus.  /.  Precid  rt- 
THm:infrinc.adl.  fdicid.ncquc  adcba- 
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mitccrc  poflimus ,  quod  nunquam  ha- 
buimus^privarione  habitumncccfljrib 
przfnpponcntc.  /.  Mdnumiluones  dt 
infiit.  dr jur.&  l.decem.de  vereor.ci/i^Jt, 
quin  potius  ihconvcnicas  vidctur,  do- 
mino  iibcrahtatis  modum,  quae  foli 
ipfius  arbitrio  fcrvandj  c(l ,  przli:ribc- 
rcvcllc,  l.cumfturts.^.i.de  ddrfiiuifirMt'. 
tutor.cam  nihil  fit  £quius,quam  ut  cui- 
Jibctdc  rcbus  (iiis  libcre  5c  ad  arbicri- 
um  iuum  difpOncndi  fjcultas  retin- 
quatur.  /.  3.fijpdre»t.(fuisfuer.mdnum. 
l.inremdnddtd.C.mdnddtL  &  l.  dudum: 
C.de  contrdhend.emt.cum  fimiltb. 

Ncqjj-cciam  novumeft  ^utpcrfo- 
nx,qucahoquiexjurccommunifucc^- 
dcrcnc.pro  arbicrio  domini  conccdcn* 
tis  ad  fcudum  non  admrttantur. 

Non  foliim  cnim  ftxnnnx.contra 
juris  communis  rcgtilas  /.  Mdximum 
vicium:  C.deliber.prxterit.  d  feudi  fuc- 
cefiioneremovcntur  c.i.%.  Hoc  dutem  no- 
tdndum.de  hu  tjui  feud.  d4r.pojfx.i.%.filid 
vero:  de/uccefionefeudt.c  i.  inprinc.  verf. 
ddfilidt  vtro.  dejuccepo.fidtr.  &  gr^d. 
fuccedent.  infeud.  Scd  &  afccndcntcs  in- 
dc  cxcluduacur,  e.i.  de  ndtitr.  fuccefiit. 
feud.  quinimo  tam agnatos,  qu^met- 
lamfihos  ipfos  bhm  ad  (ucccilioncm 
non  admiflbs ,  &  cotam  dcniq;  fuccc- 
dendi  rationcm  pro  libico  domino- 
rum  fxpius  inimucatam  fuiflc>  luculcn- 
tcrpacct^jf /i.<-.r§.  Et  quiu  vidimut:  de 
his  quifeud.ddr.pojf  Cur  igicur  non  i- 
dem  inccrSaxoncs  propriis  pacrix  legi< 
bus  utenccs  licucrit  (lacucre ,  nihil  fan6 
video,qaod  ob(^{iculoc(rc  pocuiflec. 

Quodvero  tandcna  pro  opinib-  ** 
iic  fua  ex cdp.j.itlsnx.  col ligi t  Hcnning. 
idlcviuscii,  quani  ut  rcfutatibnccgc- 
at.  Loquicur  cnim  ibi  tcxtus  hondo 
fuccc(fionc,fedgcncraliccr  dciis,  qui 
non  func  idohei  &  habilcs  utfcudum 
ccncant.  quamvis  igicur  a  concrario 
fcnfu  hoc  quidcm  rcdc  indc  cxcrua- 
cur,quipacrem&avuum  cqucflns  or- 
dinis  habueric,  eum  fcudi  capacenL» 
cflc :  ncmincm  tamen  forc  arbitror, 
^juinon  intclligat,hincminimc  colligi 
S  f  f  i*-  V-  j)oirc; 
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ponfe,  quafiis  paditn  ad  omncm  Cuc- 
ccilioticm  admitccndiis  Ik,  rcnitcnto 
przfcrcim  rcguk  fxpe  citati  cjip.^r  Vcx- 
tcreatexcus  jHc  conlidcratKlo  patrcm 
&av\im,dciisiantum,  qui  exlinorc. 
dladcfccndunc,  vcrba  facit.  qiiosiru 
fcudo  fucccdcrc  non  ncgamus.  Ex  hi- 
fcc  omnibus  facisnunc  pertpici  arbi- 
tror,  vcrbis  juris  Saxontct  manifcftc 
probariillud,  quod  per  manus  rradi- 
tumcft>  eo  jurc  dlios  duncaxac  pacri 
fuccedcrc :  intercollateralcs  verb  nuU 
lam  cflb  lucccdionem  finc  invcfti' 
cura_». 

Caeterum  f  quia ,  uc  faipius  mo- 
nere  folemus,  juris  Saxonici  atidlori- 
cas  non  tim  h  verbis ,  quam  ab  ufu  de- 
pendec,  idco  fcicnJnm,  hxc  non  fo- 
Idmjurc  illo  iradifpofjta,  fcd  etiamj 
longiflimo  ufucomprobara  arq;rcce- 
ptacflc.  Namdcconfuerudinc  ifta,  <Sc 
quod  non  cafolum  in  ccrrisSaxoniz, 
rcdcciaminuniveriaGermania  quon- 
dam  ufurpata  fucric ,  ceflacur  Htfticnfis 
im  tU.dtfetii.%.  qatlttcr feudum  lonfiitud- 
tmr,  dilcrcc  inquicns.-dcconfuctudine 
impcrii  nemo  fucccdir,  nid  fiiius  dc- 
fcendens:  Im6  fcudum  rcvcrtitur  ad 
impcracorcm  &  ipfl-confcri  ,cui  vulc: 
&fub)ungic,  fc,  qiiando  fuic  in  Aic- 
mania, vidiflcper  proccrcsfic  judica- 
ri.  Idcm  aflcric  ctiam  AlheriC',  dt  Rn(*te 
vidiSiioHt  di  verbum.femdum .,  ubi  aic, 
quoddeconructndinc  Alcmaniz  non 
fucccdanc  collaceraics :  fcd  dcriciento 
filio,  fcudum  rcvcrratur  ad  Impcraco- 
rcm ,  qui  illud confcic, cui  lubitum^ 
cft.  Ec  cum  hoc  ita  dc  univcrfa  Gcr- 
nianiaaffirmenr»veririmild  fanefic,io. 
de  promanaflie  hanc  jurisSaxonici  con- 
fuctudincm,dcquapaul6ancc  vcrba., 
fccimus :  iSc  propccrca  inccr  Saxoncs 
hancconfuetudincm  diurius  in  hunc 
ufq;  dtem  fuiflc  obfcrvacam.  Quam^ 
ctiam  lafloverat  Henning.fihi  contrMrim 
imcenfil.  22.  n.  ti.  citansin  hanc  lcntcn- 
tiara  D.  Joannem  Bocksdorffjqueiaj 
juris  Saxonici  expcrtiflimum,  &  ma- 
ximx  audtoricacis  pra^cum  multis  in 
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locisconftantcrfrrmaflcait,  quod  ju' 
rc  Saxonum  ncmo  fucccdac  in  fciido 
quocunquc,novo,autavico>  mH  fili- 
us  .■  dc  cohfuecudine  ifta  ceftatur  cdam 
Hierenymus  .Schurff.  tn  ctnftl.  16.  cenfur, 
j.  quodcft  relatuminccr  fcudalia-f*»- 
fl.  i2ff.  iHcip.  Super  propefit4  tonfuUdtie^ 
ne.  num.  2.  ubi  aic,  quod  in  cerris  Saxo- 
njxcollacerales  non  fucccdanc  in  fcu- 
do  ctiam  antiquo,  nifi  habucrint  (\- 
mulcancaminveftituram,t)trg(faniN(  , 
^anD.^  de  intcrprctationc  d.c.32.ixki^ 
t<c^t.  Idem  aftirmat  inter  confil.feud, 
119.  incif.  ,^uonmm  pro  T'///tfr/rf,ubiaflc- 
ric,  ultra  duccntos  annos  inomnibus 
tcrritoriis  juri  Saxonum  fubjcdis  ii^  ,  |  i 
ftiiflcoblervacum ,  quod  infcudis 
ciquis,  vcl  ctiam  antiquiflimis  fratrcs 
poft  divifioncm  fcmcl  fadam  non  fuc> 
cedanc ,  nifi  rurfus  ftmul  fticrinc  invc» 
ftici.  (^)Sic  auilor  dilFcrentiaium  ^-f/) 
ns  civilis  &  Saxonici  gcncraliccr  lcn- 
ptumrcliquic,  tcxcus  in  e.6.&cMp.  ■ 
longa  confucfudinc  hanc  iiKcrprctJ 
cioncm  rcccpiflc ,  ut  proccdant  in  om  - 
ni fcudo , fivc  novo ,  fivc  antiquo :  Jc 
quodadedagnatictiaminfcudo  anti 
quo  nullum  |us  fucceflionis  habeanr, 
nifi  hoc  acquifivcrint  bcncficio  fimul- 
tancz  invcfliturz ,  qux  fola  dicicur  cflc  * 
fons  caula  &  origo  fucccflionis  m  feu- 
do  dc  jureSaxonico ,  adco  ut  pcr  canu 
folam  fiicccflioncs  in  fcudo  r«gulon- 
rur.&nullaprorfus&gnationis  lubca» 
turratio,cciamqu6  ad  proximirarcnt 
tc  prxrogacivam  graduam  obfcrvati- 
dam.  {(j) 

f^,  De  hac  ctiara  confuetudtne  gra- 
ve  reftimonium  pcrhibct  collcguiinj 
Jurisconfulcorum  Lipfenfcin  quodam 
confilio,  quod  ipforum  nominc  con- 
fcripficDn.  OrdmahusD  )acob.Tho' 
ming.  Nos  qiioque,  inquic,  finceri 
bonaq;  fide  poflbmus  aflcvcrarc,  tcxt  ii 
Izpifttmi.  d.  csp.  21.  if^nrrdl^t  /  quan- 
cum  fupcrioris  tcmporis  mcmoriam 
quam  longiffimi  rcplicarcarq;  rcpccc- 
rc poflTumus /  lcmpcr  gcncralircr  &  in* 
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difVlnde  incellcdum  atq^  obfcrvatam  *hfmw :  dtfidf  Ub. &mt.  i.  Adfn^ygrjl 
fuifTc,  non  modb  iiicoUegio  noftro  fii*  MMMia^^/Utt%$tm  «/«  eiffervivh  Ad 
caltatis ,  6c  fcacinattis «  veriim  ctiam  in  Syhm.  'Idquc  vcl  maxim^  in  fendii 
aulis  JlJiillrifs.  Principiim  Elcdor.  &  proccdit.cumhxcabufii  &  confiiccu- 
Ducum  5axonix  ,  nec  noa  in  cxtcru  dine  cujusljbet  loci  uc  plurimum  dc- 
ferri»  joi  Sakofticum  ufilfpantibus ,  &  pendeant.'r;  itihi:fia$itAm^Uverfinm 
fcliqais  collegiis  JCtorum  haius  orae  tottrum  mercs  :dtfiiid,  €9gmt*  tum  MBk 
atque  (licionis.    Cuni^uc  hi  viri  in  fo-  fnfrttdduSlU. 

ruatquetudiciistcrricuni^axonici  in*         Quscl^quidcffi  omniainccrcoila.  9| 
dies  >rerfiti  &  hujus  juru  periclflimi  tcvales  Jore  Saxonico  ica  )>rocedunt: 
fueril&tjioramlan^teihmoniumhaud   inter  defoeiidcnta  Verb  /Uccedeodi 
paal6  plusnos  roovcre  mcr  todcbcr,    jus  falviim  atquc  intcgrum  nihi|oiBi- 
quim  Jaifonis  concrarium  aOcccncis  im    nui  hoc  ctum  )urc  conlii^t> 
•  i.  ctnfil.  tS2.  qui,  nt  mcioctaaaordiffi^  l.itccciiimtcxt«^&ilSrpccit4iA 

rcntiarum  ind.  Uc», ignbracioac  fuiia  ts^i/. dcfilio  tantummodo  verba  f»^ 

Saxon  ici  multa  falfo  przfupponit.  £x  ciat>  is  tamcn  nihilominus  ctiam  ad  ne< 

quo  conficitur  tandcm>quod> licec  ali.  potes  acqj alios  dcfccndentes  in  infini. 

qaa  ctiamBnffl  fiibcflir  pt^c joris  rcri-  tum  cxtcoditUr,  cum  f  Hliora  appetla-  ^ 

pri  radovqutodabitanoictetamiiiriipcr  aobendcar6ocpotcs&  rcliqui  dcfccn. 

alferret>non  tamcn  prrptcrca  icon-  dcmcs  vcniant.  /.  Ukerarmm.  l.  Ftlu.L 

iuccudine  ifta  longiihmo  ufu compro-  3^fi*-.d€'U€rk.fig»ijic4t£iKintack  verb^ 

bata  atq;  rcccpu ,  dtfcCendcoditBb »  qUakido Verfamnr ib  maretia  fiivolabi. 

Tcd  poCias  luik  llilB  h«firitld|W  iail»  iL&.qocIargamincerprctationcm  re. 

Oendumj.  V^tmt  dtcetBtrt.  &  dd.ind.l.liluro. 

Hzc  f  enim  optima  e£l  Jegomal*  fmit.  &ittL  GMtim.  §.  infiittuHs.  de  tika, 

que  /Ucolornminceri»ea.  l.fi di  kn^  &p»ftbttm.  £c  hanc  doQrinamcOoi»* 

pret^tti»iu:d.LL.Ct  CitmdiUffmidtitiu  tauniterapprobatamcfledidti<6s«;in 

91  fietud.  &  f  ea  demum  eft  Vcra  inter-  (onfiL  JX.iHctf.Vifis  veriis tefitmtHti.ng, 

pretacio«qua:ipraxiip(aquercrumcx-  t.veLt.  &iiie9tifiLs.iHctf.Qirciifrimime 

pcric»ciadclbinitnr»«r  dttHddimt, u  ^bAmte,  iitt,u.  ^j/.  Utktt.  im  e»»fiL/e, 

^firbmMfiadfiiteti^ltenmtutt^tltieii  ^t^mtfpribitmr.  nu.  9.  veh,  &  Dmus 

ftfirt  Deam  im  cenfil.  isi.  imcif.  Flacet  incemfiLjpi.in  cafufrepefito.nu.f.  Nam 

tmibit  Crmvett.uteemftLitS.  imcif,  JmhAc  hoc  etiam  ioco  quod  cxtcri  dciccn. 

tMfk :  «Mk4.  Idco^nctb  iis,  qos  ton.  dcotcs  td  fiiccdConem  atUnittaniur» 

(betudinc  ccrcamlubenc  intcrpreta-  favoremeorumrpe£bt>atqMiBfiipet 

tionem ,  minimi  rcCcdendum.  L  dcfcudisprihcipum  bcncficioconcefl 

mime.Jf.  de  ieg.  L^ued ft mtlit, $.  Afiidme^  lis  agimus,  qux  qUidem  beneficia iati£i. 

dsAOiL  mHB.  LJbid  tMhmHtt.  imtd  fimi  interprctanda  cflSs  hon  ambigi. 

detttd^4t.tttm.  Ibdf idpotius  firmi^  tmx.Lfim^deeweftit.frmcif.Llmtefitmem-. 

certcnendum  crit,quodabaliisinco.  tis.dereg.jmr.c.Cmmsitlecli.  dedonat.  6c 

dem  ^cncre  concrovcrfiarum  ierva*  magis.infpecie,quod  in  maccria  fcu*  - 

cnito  Vidcfflitt )    mottet  impctttOr  U  dali  fiiionitt  appellatioiic  omhes  de-  • 

lt,C,^^iimJk        ceHfnltmd  tm  Lf.C.  rcendentesVenianc>extcxtu  e.t.  deee, 

de  ddific.  friimt.  Sc  probacur  i»  l.fiiimt  ^ifibi  &  heredihus  fiiis.  notat  Marth» 
emendfmtmt.  ihi.fie  emim imvtni femdtmm       de  Affli^<^/««. K.  quam quidem 
tm^fi^iKMLctmAde/dtf&ktC  iBtctpifetationcm  uttis 

iiikVi  4.  Alftl  mtmfti^ttimfiMtUdit  ttiain  compM* 

bavi^ 

Sff  *  Al>t>t- 
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jr^  Uccd&onis  feudaiis  J  Ad iflam  daliinfcudisantiquis, paccrnii  dE bo- 

quzftioiicm  vi(l^^4».4^il^  vn^MitttfnrtbMi: fimLuf.T^  tt^tL 

tlurae.4.clB»cl.2.n.ip  F4chiiiM»7.  SP-       Gothofhd.  'MlMlt.M&^!filA, 

rMrriit/.  rj^. In t]uo  niHil re-  s-thtf  ^  lit.i. 
quirimus  nifi  candorem,  quo  proiiccci        Qumto  hinc ]  Sehf4i«Tdtfmd.^*rt.  i") 

debtiifl%cperquo$pr6feicerit.Eakurem  fjBifyjfa^,tMtJMciMdtfiitiknt.Jk 

cnimquamtpreadftruitfcncennam  &  Jklf^mtti£feitdi.n.7ff. 
Hocomanusdiuantcvidk.&pater  hic  Pcrfiftcntes in co ]  Vnde  Jmh.  dh('t) 

prolixc  iifdem  quibus  Faciiinsus  uci.  KAt€timr.c4Cf.4jix9neUtf2.n.»4.. & fi^. 
tarfnmfameiftbftcq;  ade6  hatodfcio         Uc  ^teib  grtdli  iiioedfio  tcnm>(''' 

annonmagbperfpicuisafreruic.  Quo-  netur]  Anperrcptimumgradumfinia- 

rumnomiiuFachinxusnea^lum  age.  turcullatcraliuininfcudisfucccfriovt- 

rc  vidcteciir  omilic>iis  camen,  quocicf-  de  RefenthaU»  tra£t.femi.e^.7.c9ncl.sf. 

amq;  eenfcrKdleeb^  todc^oilibm  le^  '&'0tim^.e»nH rpjt.r4i&*f. 

perilTcicputat.minimc  parcfns.  Mafth.dc  Afni^^.ibi  h.si.  Rcfcrt  (') 

jW        Linea  dirciia  dcfccndentcs  ]  Per  ic  fcqui  videtur  Intrigliel.  in  cent.fetti. 

iiicoeflionem  feuda  filiis  ac  defcenden-  (^ttafi.  ^ajt.}}.  cum fe<iif.  cxprelCus  faanc 

dbw  defietuntur,remocis  a^iiMt»    !{•  ample<HtQr  &  Aiidream  de  Iferoia  de. 

liabus  Rvjenthal.  m  tr.  iefeui  c,  7.  etncl.  fendit  JI»*».  Anttn.  Cannet.in  extr*V4^. 

tS.n.i.sAr4ui.imtrdS.feud.fart.  /.cap.f.  figti^tttmfeSi.ex fufrai2.n.is.& tr. 

y^mltejmiefemi.iib.i.eap.p.n.pp.GezadiM.  UfquiJ  Didionis  ufqu^  an  ftet-*  (pj 

«m/. if.  n.  27.  Clar.  &  Bajard.in  reeefi.  inclnfivi , dubia  0: va^  apkid  rciibcn- 

femnnt.%.fmimu  ipiifii9*m,t,&fpu^»  teseftfignificatio/itautvariivana  rcn<. 

7f.  mm.t.  tianl.  ViHeent.  Otree.deeif.42.  m.  /S.  &  ». 

.(f)       Mocipfumcxigentc  nacurxordi-  t9.<li^,Ba»timd€eifjr9t.B»nem.tsff.m.i7. 

lie}  Vide  KefemthtU.  defii^  emf.  7.  etmd,  ixk  ^nracabiUbus  verb  di^  iliip  ftac 

i4.m.2.7afdtftuifart  )^.n.s.  Barci)eldt.  ioclofiv^  RofenthalJgfiaiikufJ.WtA 

ie fcttd.  cof  .7.m.p.Scbrader  de fimd.  fort.  gfMJtsfmb  lit.  m.  . 
7. eafa.m.j.  Gpth^Ni,  Amtem. ii^.fhti.  in  infinitum  J  vide  Fdchima.  lii.  7. 

'    s.A^,i,im rm^BmHm^fiMMimium,  Mitrtvjuf. »7,  ubi  eadem  qnc pareni 

HartmanniUh.z.frali.ti^ervm.t^M^  hic  tradiditab  ipfo  aftcruntur  omiflb 

fiud.ob{ervat.4a.m.i.2.  autoru  nominc.  Confcr  dc  cadcnu 

\        Ucique  non  i  primo  acquirCnccJ  quzftione  Vmltei.ltb.i.de  femd.  caf.p.  ms. 

YtdeJmm4^iiJlmiitir/idUmf,4.e(Mtl,ai  r»/.ttbilatfcdciiaiieparenti».ibnteini' 

n.t2.&feq.  am  gcncrali  Gcrmnn-x  confuetudino 

Q)      Sententiam  hanc dilucidc probet]  &in  Camcra cciam  rcccptam  cflc  fcri- 

Pcrtinct  huc etiam  tcxcus/« e.i.S4mjhi.  bit. £t  hxc  renccncia  c6  magis  amplt- 

im  bemefietmmJtviiifimtfHfiimiMjm^.'  ^nda  eft>cum  {iiris  leudalis  dubii  u.' 

femd.dom.  Lotharii.  pHcatiorumidcbcatcxjui'cciviIi,quod' 

^J)       Hocoman.refpondet]  videCiim/-  collatcralcs,quosncmo  gradu  pra:cc> 

mitMe^tUfmmimfr4liii$ii.mjp.  dic,in  infinicum ,  dummodo  cognatio- 

(f)       In  infipinuHinccedereJ  £>e  fra-  ncm  probent  ad  inteftaiorum  fiicccf 

/r.J. 
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ffS'^ &fet{  itfuis  &  Ifgit.jnHd.  c.  4.  d. 
iit'*.itS.l.4X.dehon.v*C4nt.ibKiustibtt 
ffMgviaii  lined.  DcH.f.cfmmtni.^.fag, 
^ef.  Vidc  tamcfx  tn  utramq;  hu)us  qux- 
(lionU  partcm  RofenthMl.tn  tra£i.fcmd. 

(4f.7.  t4BcLji>.».lS. 

')       NillJam  cfTc  fucccflioncinnne  in- 
Vc(licuraJ  Jurc  Saxonico  ablqi  (imulta- 
DCa  invcibtura  inter  coliatcralcs|inj 
fcudiscedarc  fucccflioncm  j  minuunc 
quoqi  Hteron.Schurff.couf  S0.  iMcif.cd- 
jru^miinf*lio.n.3.ceut,2.  GMl.Ub.2.  eb- 
ferv.  ist.nt  s.  Rofentbal.de feud.  cdf.j, 
(oncl^f.».^.  F  ultei.de fcud.lib.i.  caf.g.uu, 
104.  £t  quatenus  jurc  iimultancx  in- 
vcftitutc  de  jurcSaxonico  coUatcrali- 
bus  fucccflio  acquiratur.  vide  FMhf. 
different  juris  Saxou.zf. 

Nifirurfus  limul  fuerint  invcf^i* 
tij  Qaatcnusjurc  Saxonico  diviHooo 
fcudprum  per  fratrcs  fada ,  ccflanto 
fimultanea  invcftitura  inter  frarrcs, 
fucccflionis  commodiim  &  omnis  fpcs 
ccfrctvidce^d^fifc^  it^nrfc^t  caf.  32. 
Ludcv.Fachf.dtfferjur.Saxon.  29.  CaiL  ii 
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'obfervat.ist.  n.  s.  Hofenth.  dt  feud.  caf.  7, 
qudfi.jo.n.st.  ^djnfi&fWrin  fart.s.  caf. 
t.  n.2o.& Jeq<j.  u  bi  diligcntcr  notandum 
monet  cautelam  de  apponcnda  clau- 
fulainliteris  invcfliturx,  ^irfrrfri^tti 
fit  ^ifrdiif  fttnttfic^  /  ur5  fif  fif^  i^^ti* 
if  n  trurtff  n  /fol  r  m  )f  t»fr  ff  in  iihn  hu  rriiit 
rmpfi)ngfn()a&fn/  onD  fif  lcniptlic^  bt> 
If ^nr t  ff pn  /  &  iiia  appolita  iinc  mctu 
amiflionis  dividcrc  poiTcncc  opus  clfc 

renovationcfimukancxinvcfhturxjfic 
hoc  obfcrvari, 

Prxrogativam  graduuoi  obfcr-  (^) 
vandum  j  Hinc  cvcnic ,  quod  in  pfadti- 
ca  pro  rcgula  habcatur ,  prxrogativam 
gradus  ipter  plurcs  agnatosflmumul- 
tanc^invcftitos  locum  nonhabercdc 
jurcSaxonico  feudali,nifi  iniiterisin- 
vcfliturx  appoiita  rcpertanu:  claufula, 
fecundum  gradus  prxrogativam ,  vul- 
gb  ndc^  rfC^tcr  &ip)a^(/qua  adjcAa  fer- 
vanda  cft  juris  communis  rcgula  ncm- 
|>c  ut  proximior  in  gradu  cxcludatrt' 
tnotiorcjn^. 


DE  NATURA  SIMULTANEiE 

INVESTITURit  SIVE  CONlUNCTyE  MA- 

nus,aqua  oiiinisintcr  agnacos  fuccedcndi  racio  in 
foroSaxonico  dcpendet. 


i. 


jHlreflitarM,qua  fit  de  fendo  rireHtie,  iik 

csfHm  HU)rtiseiH4tH$H  requiritcoH' 

fenfumpoffilforie.  /. 
InreflitMra  vcro  fimklttne*  cutn  ton» 

fenfn  fefiefforie  fierifolet. 
VetumcifXMia  mortie  jure  eommuni 

impnbjtur. 
lHirefliturifimultinei,lieetrotum  cx-  |,. 

ftanda  mortie  contmetU ,  ufu  tamen 

*nprobatd. 
brftfiiturafuHuitSHta,cui  affmHttur 

jun  tam  communi  ^uam  Saxonico. 
htvefluura  fmultanea  fine  expreffo  fa^ 

QofucctdendijuttriltuU,  HcttftCHi 

fuiejuretommitni. 


luveflitur*  fimuUa»ea  ad  haredes  m- 

trm^  transnuttitur. 
Hartdifuo  quiUbetprcJpexiffe  cenfttur, 

tim  jure  ciyili  quam  feudalL 
Harts  domini  conctdentis  fmultdneam 

inreflituram  teuetiir  eam  ratam  ha- 

bert. 

TextMS  juris  Saxomci  ad  trausmiljio' 
Htmrequirentts  pofltffiontm ,  &  d* 
Qfbin^  dijponentes  inve/btura  fh- 
multanea  non  reSi  accommodanti,  r 

CL*rt.}j,lib.  I.  Sptt.  Saxon.  reprobatwr 
ibii. 


St  $  I 


I 
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/j,  «Mf  ex  fu»HltMeiinyeftiturM  ijH^tfitim 
Mlitui ,  fffi  inrito  JHferri  non  poteH 
ttiamfi  ftudum  nevum  fHcrit.n.t^. 
Cur  item  fccus  fn ,  qu.mdo  quis  it 
feudo  adhuc  yiy cntu  mcafum  w«r- 
tiscjUs  invejhtur.nu./i. 

it,  TextHS  tn  cdp.  f.  cJ"  f^.jnrU  S4Xe4i(i 
feudtlis  decttratHr. 

/|.  Invejlitura  faHa  defeudopojftdentUin 
tifum  moriii  efits  plurmumdifftrt 
tLfimultJneMinve/ittMra. 

gf.  Feudum  novum  contempUtione  filie- 
rum  quxjitum  ipfis  ftntjaSo  torum 
'  auferri  non  poteil. 

li.  Differentia  inter  feudum  novum  & 
Mtiquum  dd  prsfHdicium  fucceffo- 
rnm  qMoi  attinettlttre  Saxomcoesl 
fublata.  ,    ■  ■ 

17.  Bentftcio,  tontra  eum,i  qii9  lUudhabt' 
mH4,an  uli  indtflinni'  prolubeamur, 

jt.  Quindo  ftmul  iavejlitorum  proprtum 
fhSum  non  accedn,iffis  in jure  inie 
quafito  pTKjuditari  potefi. 

//.  Donatio  in  tertium  fub  futuro  eventu 
(»lUta  I  revocari  poltfi,  nifi  teriifit 
iUeaueptajfet. 

a».  Is  cujm  contemplai  ione  alitjuid  cencedi- 
tur  tertio,  pro  lihit»  htcrevocare 
potetl  priut,  quim  alter  accepttt. 

JI.  ASio  qu*fita  expaHo  inier  terttesini' 
t»,  quando  adimi  alicui  pojfit. 

22.  Invejlitura  fimuhane*  impetratafint 
unftnfu  poffejfarif,nonimpedit  eutu 

Cllm  in  fcudisjurcSaxoniconul- 
lainrcrcolhrcrales  fic  fucccfniOj 
prouc  in  prxccdcnct  quxAionc 
abundc  probaVimu<:  idcoinvcncacft 
ratio .  qua  fucccdcndi  jns  ncn  folurrLi 
agnatis,  fcdic  pcrfonis  pcnicuscxtra- 
ncis  conccdcrctur ,  ut  vidclicccqui  ad 
fuccofsionemalicujusafpirant,  cum  i- 
pfo  confcncicncc  fimul  fcinvcftiricu-' 
rcnc .  undc  jus  iimuicancx  invc(lttur£, 
fivc,  ut  vulgb  vocant,con)un*J^*ma- 
nus,Dn"gcfam6tfn5)an5fongincmdu. 
xir,  quod  camcn  ipfumconfuccudine 
mogis  cfl incrodudum ,  quh  uc  (cripcu 
aliquo  jurc  nicarur.  Uc  igiturjurishu- 
jus  nacuram  atq;  vim  peniriuscogno- 
fcamus,  primd  fcicndum>propriura3c 
quafi  dc  fubftancia  rimtilrancic  in  vedi- 
turz  cffc^uc  ea  noninrcio ,  fcd  confcn- 
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qul»  mir.HS  if  ie  feuio  iifj>ontn 
palfit. 

*/.  DominHsftudiftmultattedmviflitis, 
vitit  jm  ipforum  auferre  non  pott 
Dominus  in  prajndicium  fuccefforui 
nihil  fujpicere  poieH  abf^  conjtnfit 
vel  culpa  eorum. 
2j.  Ex  invefiiiura  fitnultaHea  aHio  rrvo- 
ratoria  competu  inveflitis ,  ftud» 
alieiiato, 
iMveflitura  abuftva  jnt  reale  non  t 
it,nej,  a^tonem  realem,  fedfoi 
perfonalem  contra  Dominum, 
i/.  libi  eadtm  tflratio,idemiutJl4tm\ 
bet. 

tf.  Subrogatum  rttipit  nttwam  e)iu  i» j 

jus  locum  fubro^atumeSl. 
ifi»  Confuetudines     flasuta  a  Juri  ct 
mHHi  interprrtjtionem  recipiun 
/e.  InfeudalimateriaafimHiarguereUt  ^ 
jt.  Inveflitur*  renevationem  petere 
tenetur.  quifeudum  nonpolfidet, 

jj-  Invefliturxfiniultanejereno^aunnet^ 
ftria  cH  fecundum  eeujiitunonti- 
EleQorales. 
ii.  lHveflitur<  renovatio  pcH  iivifionem 
neceffarib  petenda.  Dommtst 
hoc  cafu  renovationem  denegtre 
"^'   .  tsi.  nu.  j4.  Drclaratur  pr.tterta  «f 
locum  duntaxat  inttr  illot  babeat» 
qui  iivifionem  invicem  inierum* 
ttum.-iS' 

jtf.  Statuti  .verbaJlriBi  aetifienit. 

ticncc  poflcflbre  fcudi ,  cum  qu»  i 
mul  quis  cdin  veiliendus ,  impctrccuir. 

Nim  f  ccfi  gcnus  fic  qubdJam 
invctliturx,  quod  ctiam  fucccdcndi 
fpcm  facit ,  ncc  taincn  confcnfum  poi^ 
lcflbrisrcquiru ,  veluctcum  quisinvc- 
IVitur  dc  fcudo  alicno ,  hoc  tcnorc  v  uc 
poflcflbrc  finc  liarrcdc  morcuo  hoc 
obcincac.  dc  quo/0  c.  morib.Jteie  fct 
dffuftif.  content.  &  inc.  /.  quifitcce, 
ftHti.  dAre  teftedHtttr.  Id  quod  etiami 
jureSaxonicolocumhabcc,  ucprob(| 
tur  /*  e.  te.  ^(^nrrc^t  •  Ubi  difponic 
hoc  cafu  conlcnfum  poflcflbris ncce^ 
farium  noncflTc  ^llitljf  XrijtfagmCi 
quit  ccxcus )  JD^tf'  man  ft  inr  (f^fDmgf  fj 
mijnMfiftrn  mtJgf/  man  biftf  Ofnii  6< 
t.4rHmh/  l>fr  Dae  @ui  in  ©fiur^r  fat 

Tamcn^ 


> 
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Tamcn-|'  ab  hocgcncrc  /uniilta- 
ncamvcftuura  (<<)ium  in  multis  aliis 
icccrntcurAicexmfra  diccndis  af>farc- 
bic:  comhoc  poctflimum  diftingVitur, 
qiiod  invcdicura^  dc  quaultimoloco 
d'ximus,finc  conicnfu  poflcflbris  fiar, 
/imulranca  vcro  non  ni(i  coconlcnci- 
rote  conccdt  folcat :  de  qua  diftcrcntia 
ciariilimiis  vir  D.  Ludovicus  Fachs 
&fraccr  D.Modclhnus  non  folumiaj 
-conli  liis ad calccm  propoiltx  quxflio- 
nis  adfcnptts.  tcd  iScinpIuribus  aliis, 
qujenomiticcollcgti  Jcridici  confcce- 
runc.l  Jipiustclhti  lunt.  Undcplcrunq; 
poflclTorfcudi ,  &  quifimul  invcflicn- 
dus  cfl ,  dc  futura  fucccfiionc  pacifcun- 
tur ,  Sc  fzpius  fucccdcndi  facultatcnij 
ita  repromittunc ,  ucindc  Sc  cx  fimul- 
tanca  invrcflitura.qux  pa^a  cjufmodi 
fub  fcqui ,  Sc  confirmarc  folct,  rccipro- 
ca  quzdam  intcr  ipfos  nafcacur  obliga- 
tio,  &vcIuticommunioquzdam,  ad 
jus  fiicccdcndt  quod  artincc.  £c  liccc 
taiiipa^ailla.quam  quod  indc  defccn- 
dir,  jus  fimultancz invcflirura:  conccr- 
nacfitccellionem  bonorum  adhuc  vt- 
vcncis,  atquc  t  proptcrca  captandx 
mortis  votum  inducere  vtdcantiir, 
quoducrumq;  veluc  a  bonis  moribus 
Alicnum  ac  picnum  trill.lTimi  &pcri- 
culolifliini  cvcntas  jurc  efl:  improba- 
1 1 1 1  n .  /./ta.  C.  de  fdHis,  /.  ix  t».  C.  de  iu- 
uiil.ftipmlat.  l.  cum  dttiationis  C.detrMns- 
^itto.  i.ftilMm  ejutddot^lt.  C.  decolUti». 
l.jiipMljtio  hoc  modo :  de  vtrbor.  ohUgat. 
/.  2.§.  interduin  dei  ttl^.  &ptipil.  fubilit. 
l.  fitjuis  tniht  io/jj.  §.  Sedaa  rtominatim. 
titMqmr  hxred. 

'  Longa'[-tamcn  ufurpantium  con- 
fuctudmcfiiniilnnca  hxcinVcfl^itura.» 
tx  muciio  pacifccncium  confcnfu  inici- 
um  capicns  juris  vrgorcm  aflumfit  ar- 
giiincnro^/.  c.  Morib.  -yqudibinot.  DD. 

tie/r»d,  defnncl.  cont.  /uer.  inttr  do^i- 
Muat  & agnatum.  qux  quidcniconfuc- 
tiido  iifquc  cb  f  git  radiccs ,  &  latiiis cll 
r^^nn iL^ata ,  ut  opcrara atq;  olcum  pcr- 
iuiin  mcdiumaddudts  juris  au- 
«-totiutibiis  concra nict  conarctur. 
Quanquam  cnim  legum  Roma< 
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narum  non  fic  vilisaudoritas  ,tamciu 
nonadeb  vim  fuam  cxtcndunc,  ucauc 
ufiim  vincancau  t  morcs,  uc  inquit  rex- 
tus, irt  (.  I.  de jend.  cogntt.  Cum  &ipfo 
juflcrit  Iir.pcracor  przfidcm  provtn- 
ciz,  lis  probatis  ,  quz  in  opptdo  frc- 
quenccr  lctvJta  funt,  caufit  cognita.j> 
Aantctedcbcrc ,  i!c  nc  quid  concra  lon- 
gamconfuetudincmliat.ad  tnara  fol-' 
licitudtncm  rcvocare.  /.  t .Ce^iiMfit ion- 
gMcenfmetudo.l.j.  C.deadi/.prtvM.l.  t.jd 
fin,  vtrf.  itnpmbes.  ibi.folet  hoc  itt  ufSt  oh/er- 
'VMti.  ad  Sy/lMn.  Ctim fimilibtti  tjUMfiiene^ 
prMedente MddMciiSydc  quo  camen,  qua- 
cenuscjufmodi  pada  votum  captandx 
mortis  concincant,  pluta  di^uri  fu- 
musquMflientJf. 

Neq;fverA  jusfimultancx  invc- 
ftitura-,  quarcnus  fuccedcndi  feculta- 
ccm ,  uc  didutn  cfi.cx  pado  tribuit  >  i 
fcripto  jurc  feudali  omnino  cfl  alic- 
num,  nam  huicnon  foliimid,  quod/a 
d.(.  iW*r/^ii<5 lubecur,ad  votum  captan- 
dxmorcis  quodatcinctj  aliquomodo 
convcnic.fcd  quimproximietiam  ac- 
ccdic  invcfiitura  illa,  qux  dc  feudo  no- 
vo  duobus  fracribus  co  pafto  concedi- 
tur>  ucaltcralteri  fine  hxrcdibusma- 
fculis  dcfundo,  fucccdar,dc  qua  i/t  c. 
ibintfi [mHm /mtrit  ee  paBo  de frat.de  nev. 
bene/.  iHvefl .  c,  t.  §.  Sin  MUtemjbiy  nifi  no-^ 
minMtimhecdtiimm,  de  hts  ifi/i /emd.  dar. 
pc/f.c.i.%fin.infinde/u(cefi/ettd.  tap,  i.  §, 
^n.  de/cud.MitrchtM.  faciunc  qux  dc  filia- 
bus  ex  padlo  ad  lucccflioncm  admit- 
rcndis  cradiincur  in  jam  d.  %  fi»x.  i.  icj 
/uccefi.feMd.  Jurc  autem^axonico  huio 
fimultancx  invcfltturx  non  cfl  abiimi- 
le,  quod  dcpluribusfratribus  vclahi^ 
pcrfunis  fimul  iovcftiris  Irgicur  tncap. 
/.C^fiT^/j.ir^nrrc^l.Liccttntcrimtcx- 
tusilli  dc  plurtbusunum  &:  idcmfcu- 
dutn  fimulproind:vilo  poflidcncibus 
loquantur  :  in  propofico  ver6  ahcro 
duntaxac  poflPtdcntc  altcr  fimultancam 
itnpccrcc  tDVcftuuram,  icd  quod  ibi 
cummiinis  cftictrpoflcfl^o,  himccftc- 
dum  cciam  dc  confuccudincfoicica  cft; 
inveftttura  fimultai^ca. 

Sff  ^  Dcm- 
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t         Dciodc|  circa  propofitara  ma- 
•eriam  obfcrvaadumcft.quodACUju- 
rc  coramuni  fcudorumficqua:damfi. 
mulcancx invcfticurx  fpccics.quxin- 
viccm  fucccdcndi  jus  uoo  cribuit,  uc 
potc  quando  duofratresfinccxprcflb 
padlo  fucccfsionis  invcftiuntur.^.§7fo. 
^tfitid.  Mtrch.  c.  /.  de  benefic  jr4tr.  &  im 
f.i.  dejrdtrib.  it  ntv.beiief.tnvefl.  Hxc 
•amcn  invcftttura  ,  dc  quain  propofi- 
co  verba  facimus ,  cx  iis,  qui  paulo  an- 
te  diximus ,  ipfum  fucccdcndi  jus  fuap- 
lenaturafccumaffcrt,  ufq;c6,ut,c^ 
iamfi  in  inftrumcnco  invcftituraB ,  prx- 
ccdencc  nimirum  confcnfu  utriufq^ 
fimpliciccr  didum  fit ,  hos fimul  invc- 
Aitos  cflc  dcberc,  Vcl  alicui  conjun- 
Aam  manum  conccffam  cHc.  ^attU 
tim  W^\mUt  Y^m  gtlir^cn  /  ot)rr  rr 
m((  (inrm  anDrni  frmbtlic^rn  brfir^rn: 
hoc  ipfum  umen  finc  uicenorc  cxprcf 
fione  fucccdcndi  jui  kribuac,  prouc 
quocidianus  doccc  ufus.  Quocl  idco 
notandum ,  nc  quis  forfican  ignoratio- 
ne  liujus,  uc  quibufdam  contigiffe  mc- 
mini,  cxco,  quodjurcCommunifcu- 
dorum  dc  fimulcanca  illa  invcftiiura 
habetur,  ad  propoficumnoftrummi^ 
ous  confidcracc  arguar. 

Tcrcio  j- nemincm ,  qui  hujus  ju* 
ris  c/Hcaciam  probi  cognofcercvulr, 
Jaterc  dcbet,jus  iftud  cx  fimultanea  in- 
vcftttura  quxficum ,  non  folilm  pcrfo- 
naminvcftiti  rcfpiccrc,  fcd&  utrinq^ 
etiam  ad  dcfccndcnces  t^m  ejus,qui  in- 
vcAituram  impctravit,  quamaltcrius, 
cum  quo  invellicus  cft ,  tranfiiiitti. 
Nam  ficuti  reliqua  jura  cx  contradibus 
provcnicnciaadhxredcs  &  concra  hx- 
redes  cranfTeruntur.  /.  veterii  juris  &  /. 
mlt.Cde  contrdh.  &  cemmittend.  fliptit. 
quippe  cum  una  quodammodo  fic 
perfona  hxredis,  &  ejus  ,  quiinoum 
tranfmittit  hxrcditatcm.  Auth.  dejure. 
jmrdnd.  a  merient.prdjl.infrinc.cel.s. 

Nectminus  hxrcdib.noftris,quam 
nobifinctipfis  profpiccrevoluinc  juris 
prxfumptionc  ccnfcmur.  /.  fi  fdCiitm. 
de  frah.  l.  Jnrifgentimm.  §.  f4a«rmm,  /. 


E  C  U  N  D  I 

TalepdifmmJef4£iis  :  Icahocctiamii 
juribus  fcudalibus  locum  obcmcc  c. 
de  dueb.fr atiib.  a  csf  it.  invefl.  Ubi  dt 
fcrcis  vcrbisdicitur,qaodtneiufm( 
inveftiturisunufquifq;  Gbi  fuifq;  hcrc 
dibusvidcaturprofpc.xinc.  Ex quogc 
neralitcr  not. Match.dc  Aflli£b  ikiJi.t 
quod  fcudum  fui  nacura  cranicarad' 
Ifxrcdcs  dcfccndcntcs  jid  quodetiam 
dilucidc  probatur  in  c.i.^ut  fucccjfor.  te- 
neMtmr.  ncccdizj  quod  dc  fracribusf 
mui  fcudum  pofsidcntibus  dicitur 
V-  ^r^nrrc^t  /  filium  in  locum  patril 
fucccdcrc .  ibi  (Stirbt  j^r  rinr  r/frin^inl 
(ri((  an  Dre  ^airr^  €>tabt :  diximi 
cnim  paulo  ante ,  fimuitaneam  tnvc 
fbcuram  idcm  juris  Cribucre ,  quc 
communis  poncfsio. 

Idcm  proccdic  in  perfona  domi- 
niinvcfticncis,nam  &  C)us  hzrcdes  fi- 
multancam  invcftituram  abipfocon- 
ceflam  racam  habcrc tcnencur. c.  /. <f«f ^ 
fuccejf  tenean.  cur  «nim  recufarct  h«* 
rcs ,  quod  rccufarc  non  pocuic is,cu jus j 
iixreditatcm  (ufcepit,utait  lCtusi«/.| 
fofimUnte .  adS.  C.  rrebellut. 

"Quodj-cum  fecundum  juriscom- 
munis  rcgulas  planumaIioquific,idco<j 
admoncndum  cncdu.vimus,  nccuijotj 
Saxonicum  fciupuluminjiciat,  dutn^ 
c.ii.  gcncralitcr  difponitur  ,  in  fcudiff 
finc  poflclsioncnihil  tranfmittiadhx- 
rcdes.  Etc.  sp.  ibi :  3lllr  Ir^n  o^nr  ©f« 
i»r^r  Djrbrn  Drr  eolgr.  PoQct  cnim qui«,j 
indc  probabilitcr  in  campcrduci  fcn« 
tcntiam  ,  ucquc  hxrcdcs  invefticoris 
jurc  Saxonico  ex  invcftitura  anceccflo-^ 
ris  fui  tencri ,  ncqiindc  ad  hxrcdes- 
quicquam  tranfmicti.  Sic  ncc  ad  hxre- 
dcscjus,  cum  quo  quis  inveftitm  fuic 
jus  hoc  tranfirevidetur,cumidipfui 
fccundum  Icges  Saxon.penitus  cxpireril 
Si  quidcra  poflcflbrfcudifiliospoft  fe 
rciiqucrit,ut  probacurifff.^c/i/.  ^a(ri 
rn(fii^rr(  aQc  Dmrn/  fo  ^rbingr  Daran 
|f((cn  /  Etimdrt.ij.  lib.  i.  Sfeeml.  Sdxom. 
ibi.  ti  Uhn  nar^  Dr»  ^a(rri 

XoD(/  fo  tvrrDrii  Dir  ir^nfnD^cDingr 
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C  :t  ^)(txtt\  I  ba  fo  fmianfcf 0  am  @ut  gf« 
iK^di  ^fttf/iPifDfr  lo^onD  IrDig :  quibus 
)unbus  niotus audor addicionis d.4rt. 

gcrmun.  in  ver(  unD  hrtC^t  oilf 
^fOingf/cxi/timavic.fi  fratiibus  limul- 
cane^  inveltitis ,  poAhumusapoflelTo- 
repfocrcacis  moriatur.quodtuin  bo- 
r,a  domino  feudi  dcfcraniur  non  fi- 
irultanee  invcllicis,  cum  ,  uc  putavic 
jplc,  -filius  frangacatqueinccrcipiaco- 
nincs  fimulcancasinvcftituras.  Vcrun- 
tamcn  quod  dc  fcudislincpoflcrtionc 
non  tranfmitrcndis  co  jure  Saxonico 
ftatutumefl  ,  id  adfimulcancam  invc- 
fttrurani ,  utpotc  quz  magis confuctu- 
dinc,  quam  fcripto  jurc  Saxoniconi- 
liuir,  atqucadcopcculiarcm  habctra- 
tioncm  ,  non  fatis  rcdeaccommoda- 
cur ,  &  li  ad  cam  ctiam  rcfercndum.fo- 
rct  ,  confuctudinc  tamen  abrogatum 
clVc,  atiirniarc  piane  nondubico.  Rc- 
liqui  verd  tc.xcus  jam  citaci  non  dcfi- 
inulranca  invcfticura  loquuncur ,  fcd 
potius  dc  invcflitura,quxdefcudoa- 
Iicno'nnc  confcnfu  poflcflbris  vivcntii 
adhuc  conccditur  ,  &  vulgb  @fDingf 
appcllatur ,  quam  la  fimulcanca  invcfti- 
tura  plurimum  dit!crrc  fupra  monui- 
nius  >  (5c  cxiis,  quc  mox  fubjicicmus, 
facius  apparebic:  non  igicurjuraillaad 
pi  opofirum  noftrum  quicquamperti- 
ncbunt ,  flc  confcqucnter  minimc  fub- 
lillcrc  potcricid,  quodauOoraddicio- 
nis  indc  ad  fimultancaminvcfticuram 
infcrrc  voluic  :  Scd  dchisipfis  juribus 
dealrcravidelicet  invcftitura  Dtm 
@cDin^f  difponcncibusinfra  qudJlioHe 
^j.  plura  vidcbimus. 
41  Qiiarco  f  notacu  dignum  eft ,  cr 
fimulcanea  invcftitura  calc  jus  acquiri 
invcftitis,  quod  ipfisfinefadocorum 
poftcflbr  aufcrre  non  poflSt.  Non  fo- 
ium  enim  invcAicura  fimultanca.ut  fu- 
pra  diclum  cft,confcnticntcpoflcflb- 
rc  fcudi  pleriinque  conccdicur  ,  fcd 
etbm  proprium  fadium  invcftitireci- 
picQtis  invcftituram  a  domino  inccrvc- 
nir,quucirca  tam  naturatis zquitatis, 
(j  u.im  juris  racio  di^aCj  )us  hoc  proprio 
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fado  partum  fibi  invito  cxcorqueri 
roinim^  poflc:  tum  quia  nihil  tam  con> 
gruithnmanzfidci  quamca,quzintcl: 
contrahcntcs  placuerint ,  fervarc. /.  i. 
jf.de paHii.  l.i.  dc  conjl.  fecnn.  Sc  fcmcl 
conftitutz  obligationi  altero  non  con- 
ffticntc  rcnunciarc  ncmo  potcR.  i.Jicnt 
nitii.  c.  deddi»  &  thligMtJ.  de  contrsSiU 
ic.  de  refcinden.  'vendit.c.nemofotijlde^ 
reg.jmr.  tuin  ctiamquiajusalicuiquz* 
fitum  fincproprio  ipfius  fadlo,ab  aJrc- 
ro  aufcrrinondcbct,  ncqipotcft./l.». 
/■»  frinc.  de  Im  qui fmnt  fui  vel dlieni  jur.t. 
fin.  dffMdtKl.  citm  dos  defaii.dot^lj (fiti 
Rotmdc.%.  Fldvius  &  thi.  DD.  de  verb.  obli. 
gt.& l.  id./fmtfd noflrmm  de  regml jmr.  Ac- 
ccdit  alia  tntajurisrcgula,  quxdoccc 
non  dcbcre  alrcri  pcr  aJtcrum  miquam 
condicioncm  infcrri,  ncqucqucmfa* 
fto  a  f  tcri  n  $  przgra  va  r  i ./.  rt'i'^«.//c_> 
reg.jmr.l.  depufille.  %.fi p/urimmm de oper. 
novinmncut  l.tfmidam.%  fiqmu filjmm.  Ad 
S.  C.Trehell.  Sc  civilis  racio  fuadct ,  coli- 
ditioncm  alccrius  meliorem  quidcm 
ficri  poflcpcralccrum,honautemdc- 
tcridrcm ;  l .folvtnc^.de  negot.geJiJ.fim.S, 
ftn  dmtem.  C.  de  M(nm(r.poJf.l,fervtts  l.fi'^ 
limt  de  p4£f. 

Quin  poctUs,  qUod  omhcs  tan- 
git  ,  ab  omnibus  approbari'  dcbcc 
c.qmodemnts :  dereg.jmr.  in  (S  I.i.%.ft4qm4 
dm£lu4:&  l.per  qmem  locmm  de fervit.  rmjl. 
prddto.  l.  in  concedendo :  de  4qu4  pimv.  mt' 
cend.  dc  quod  mutuopiurlumconfcQ- 
Cu  fcmcl  cft  contra£lum,  par  eft^ut  non 
nifi  mucuoeciam  ipforuin  diflcnfii  dc- 
nuo  diflblvarur.  /.  /.  C.  qm^ndo  fic.^b 
empt.difc.  %.fm.  injl.qmibus  mod.toll,  oblig. 
i.  nihil  t4mn4tmr4le :  dereg.jmrit.  Coitl* 
ptobantur  hzc  optim^  iis,  quz  dc  alit- 
nationc  fcudi  jurc  communi  fcudali 
habentur,  cam  agnacis  nonconfcnti- 
cntibus  minimc  przjudicare.  c.  1.  de 
4lien.femd.  p4ter.  c.  t.  5.  pr4tere4  qmibm* 
mod.  femd.  4mitt4t.  c.  t.  §.  Titittt  jjidc^ 
femd.  defmnlt.  conten.  fme.  C4p.  t.  §.  Etfi 
clientmlm  :  de4lien4t.femd. 

t^utni- 


i 
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Quinimo  hoc  iprum  )uro  ctiatn 
Saxooico  cxprclsc  ftatutum  rcpcntur 
ioe.f,  Ubidilucidisvcrbis  dirponicurj 
'Obimtnt^nnmit  tintm  (rFtnbrlr^nc 
K&tbtn/  x>nt>  thr  rtnrr  Drrln^rt  rtn^ad 
Don  ^tm  gu(r  rinrm  anitui  Ci)?annc  /  j^t 
ttinama^tot^o^ntttnantxxn  Daegut 
mititt  Ui^tn  nor^  auff(ii(frn  frinrm 
5^rrrn/  fo  Do^   t>cm  anDrrn  fc^aOr(. 

Diximm  cnioi  fupra  ^  ca  qua:  jure 
hoc  Saxonico  de  piuribus  podidcnti- 
bu5uaum5c  idcmfcudum  craduntur, 
quamproxiate  acccdcrc  ad  jus  fimul- 
lanca:  icvc/litura;,  dc  quo  in  propofito 
vcrba  facimus.-  quippc  cum  non  mi- 
nus  ardo  vinculo  jus  fimultanea:  invc- 
ftitura;  pluresconjungat,  quim  com- 
inunis  poflcflio,  detjH^m  d.  c.  s.  Dcniqj 
idcm  ctiam  ab  Elcdore  ediris  conftiiu- 
tionibus  cft  fancicum  ^Art.  2.  confl.^f. 
»  Ncquc  f  rcfragatur ,  quod  co- 
dem  jure  Saxonicoftatuicur,  juscjus, 
qui  dc  fcudo  alicno ,  vivcnte  poflclTo- 
rcinvcftitus  fuic>  cxpirarc,  fimui  ac 
poflcflbr  illud  alicnavcric.  <■./.  ir^ns 
u^Viht.  Xrffff  auc^  |rnrr  Dae  gut  ouff/ 
trr  ti  in  ^rwr^rrn  Fiti(/Da&  grDingr  ^axati 
ar&rod^fn/£t  concordac^r/'.  ^j.tnfin. 
Kam  tcxtus illc  non  dcnmulcancain- 
vefticura  accipiendus  cft,  fcd  pocius  de 
alio  invcftiendi  gcncrc.quod  vivento 
poflcflbrerineconfcnfu  cjufdcm  con- 
ccdicur>  &proprie  ^rDinge  appcilari 
folct.  Cumq;  hoc  calu  nullum  intcr 
poflcffbrcm  fcudi  &  invcftitum  gc- 
racurnegocium,  ncquc  adco  aliqua-j 
inter  ipfos  exiflac  obligatio  non  mi- 
tum>  curpofleflbr  prolibito  fcudum 
aUcnarCj&hocipfo  akcrifpcm  fuccc- 
dcndi  aufcrrc  pofllt.  arg.  c.  2.  deftud. 
djt.  in  vic.  Ug.  commif?.  ubi  difcrris  vcr- 
bisprofertuc,  invcftituram  hanc  nul- 
lum  dctrimcncum  poflcflbri  infcrre: 
Scqucns  igiturcft,  ctiam  eam  alicna- 
tioncm  vcl  aliam  poflciroris  difpofitio- 
ncm  impcdirc  non  pofTc.  Atqui  in  ii- 
multanca  inveftitura  tam  poiTcflbris, 
quam  invcftiti  intctvenic  confcnfus,& 
indc  mucua  aiccr  ipfos  concrahicur  ob* 
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hgacioi  quam  diflcnticnce  altero,  fi 
^o uoius  diflblvi ,  juris  racio  non  pat' 
tur.  Utproindc  cx  hoc  ipfo  maji^ 
ftaintcrharc  duo  gcncra  invcfliru 
apparcatditFcrcncia,  &  quod  nidc  li 
quicur,abunoad  aliud  minimcmf 
ri  poflic.  /.  ndtttralittr :  § .nthii lemTnitH. 
de  actfuir.  fojfejf.l.  P4pint4xHsexul1.de 
noribttf  l.fin^l.  de  C4tum. 

Idque  non  foliim  ad  hoc^ 
poncum  pcrtincc,  fcd  gcncraliccr  o 
Icrvandum,cxeo>  quod  injurc  Sax 
niconoftro  mulcis  inlocis  de  alccr 
invcftitura,  quam  vulgo  ©fDinacv 
cant,  difponicur,  minimc  delum 
dum  cflcargumcntum  ad  cam  ,qii.' 
multancafivc  grfjrnbtf  ^anDnppcII* 
fokc,  cum  cx  tis,  qus  hadciuisdj 
mus,cvidcnsfit,  has  duas  (pccics  c 
intcr  fc  longe  divcrflfliimas.  Et  (' 
haudfcio,anin  jiirc  Saxonico  fcn.  - 
dc  (imulcanca  invcftitura ,  dr  qua  nunc 
verbafacimus,  ullum  reperiarur  vcr 
bum,pracer  eam  fa{li  fpccicm  ,  qu: 
fratrcs  fimul  poflidcntcs  fcudum  uiv 
ftiunrur ,  quz  inde  inc4f.  2}.  ctiaro 
fambtr^anDC  nuncupatur.  Liccc  int. 
riin  in  hac  fpecic  communis  illa  poiTc. 
fio  hocnomen  increarur,  Dif  grfiimfc 
^anD:  Invcftitura  vcro  liimulijnca 
iam  aiccro  non  pollidcncc  ficappc' 
tur,  ucica.licec  adaflcdum  quo< 
ncc,opcim&  convcniant,  fint  tams 
iam  hxc  inccr  fc  aliquo  modo  dr 
fa.  Dc  quo  idco  vifum  fuirmoo 
quia  animadvcrci,  mulcos  m  hoc  d 
pcosfuiflc,  quod  confidcranccs i 
ftituram  fimultancam ,  candcm  d 
tura  fucccflione  habcrc  conditio|l 
in  cVeotum,quopofleflbrfine  hat  ^ 
bus  mafculis  deccflcrit,  collai 
quamctiamalteraconcinctinvcfti 
jpccics,  qux  inde  grDingf  appellac 
cxiftimarunt,  etiam  fimulcancam  inv 
ftituramhocnomincgfDinge  comp- 
hcndi,acqucideoomniaca)  qux  jur 
Saxonico  de  gcDingf  ftatuta  liabcncur 
ad  hancinvcfticurampcrcincre,  prou 
eciam  fcofic  auAor  addicionis  Mvt.  } 

ltb.t. 
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liki.J^CK/.  Sjx.  h  gltflGcrm4ninvet(l 
vnD  bric^t  «llf  ®  f  Dlngc  Longi  vcr6  ali- 
«cr  rcm  rde  habcrc,  &  aliud  circ@<i 
hngf/  aliud  ctiam  nmulcaneaminve- 
ftjturam  , cx  ii&  qiix  lia^cnus diximus, 
ncffiini  Qon  pacere  arbicror. 

Hxc  +  autcm>qux  pauld  antc  do 
jurcinvcllicis  iinc  conrcolu  ipfbrum 
jion  cxtorquendoalTcruimus.non  fo- 
Jum  in  fcudoanciquoproccdunr,  fcd 
cujm  m  fcudo  novo.  Namcuminfi- 
multanca  invcftirura  intervcoiat  fa- 
ftuminvcftiti  rccipicmis  invcftituram 
i  Domino,  acquc  indc  ctiam  in  fcudo 
novo  proprio  fado  jus  qusfitum  ha- 
bcat;  nihil  fancattinctdiftmgucrcm- 
tcr  fcudum  norum  &antiquum,non 
minus  cnim  in  jurc  quifico  in  fcudo 
novo,qu^m  in  antiquo  locum  fibi  srn- 
dicanc  racioncs  fupra  addu£lac,qux  do- 
ccnt.ncmini  iavito  jus  fuum  cxrorquc- 
'  ri  dcbcrc,  vcl  poffc;  &  comprobarur 
'is,  quz  fcripta  rcliqucrunc  An^r.  de 
"er.cr  Ahdrot.  in  c.  i.  &  ibi  Mdtth.  dt^ 
•  0fjlj£t.nm.t7.&feq<f.  de^lien  feud.fater. 
ubi  concludunt,  fi  ffcudum  novum 
jion  folum  rcf^c^lu  patris,  fcd  fimul 
cci.im  contcmplacione  filii  conccfllim 
uerit>quod  tum  fcudum  hoc  fa£lo 
rcntis  filio  aufcrri  non  pofsic.  Si 
itn  in  fcudo  ctiam  nuvo  ibla  con- 
mplatio  cjus  cft  cfficaciz  ,  nc  patcr 
io  prxiudicare  poftic:  uciqucmultd 
.agis  proprium  fadum  rccipicncis  in- 
(licuram  idcm  operabitur ,  ne  vidc- 
caliusiu&indc  parcumfibiadimcrc 
^poisic.  Acccdjt  AodLnn^  Jiifrnin l  qui 
Homjt :  §.  rUvius :  de  ver^.  Migdt.  dum 
•  ibi  fi$t.  ifi.  communcm  intcrprctumj 
fentcncicm ,  donacioncm  in  fiituramj 
cvcntum  collacam  ponfc  a  donarorc 
rcvocari ,  dcclarat ,  ut  non  procedatj 
fi  donatariiis  vclaiiusquifpiamnomi- 
nc  cjufdcm  acccptafll  t ,  ficquc  fiiJto 
fiiO  proprioiusfibiquxfivifl^ec. 
f4        Ex  "1*  quo  conficitur  >difFcrcnfi- 
ittlllam, qua:intef  fcudum  novumfic 
antiquum  ,  ad  alicnandi  factilratcrTu 
quod  atrmct ,  jurc  communi  fcudo- 
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rum  conftituicur  ,  ad  jus  Hmultancz 
invcfticurK  minimi  pcrcincrc,  fcd  cam 
jurc  Saxonico  intcr  collareralcspcni- 
tus  cflc  fublacam  ,  prouc  ctiamtcftati 
fucrunr  D.  Fdcffs  &fijtter  D.  Modefltntu 
in  confiliu  im  fine  Mddftit.  Ncc  obftar, 
quod  (ut  quidam  confidcrabant}  pro 
reguia truditum  cft ,  qucm  -j-  bcncficio  »f 
uri  non  dcbcrc  contra  illufu,pcr  qucni 
iftud  fibi  cft  quzntum.  /.  Amicifiimos. 
%.fin.  tthi  not.  Bjrt.l.  ddmmiffrMtionu ,  <i. 
fincrl  feq.  ubi  BMld.ff.  de  exeufit.  tmfr 
idem  Bald.  ini.  id  ifitodfMuperibtMCoL 
C.  de  efifc.  &  lUr.  Bart.  &  Jaf.in  t.  Cum 
flttfam  nu.f.  de  leg.  infi.  Nam  crfi  q*iis 
fimultancam  invcftituram  in  fcudo 
uovo  bcncficio  pofl'eflbris,&domini 
confcquatur,  tamcn  quando  propri- 
um  ipfius  illam  acccptancis ,  &,ut  mo- 
riscft.juramcniumdominoprzflanris 
fa^iim  acccdit,  utiquc  nonomniacx 
alieno  bcmficio  dcpcndcnt ,  fcd  eft  ct- 
iam,  quod  fibi  mcricoacccpcumfcfa- 
tur.  Ncquc  vcrb  illnis  rcs^ulz  ca  porcft 
cnTc  vis,  ut,  qux  muruo  duorumcon- 
fcnfu&cOnrradu  quiscftafllcucus^al- 
tcr  ipfi  aufcrre  qucar  contia  omuem 
«quicatis  naturalis  rationem /.  / 
f4^iis  &  cotttrartg.l.i.  C.^m*ndoUc.*h 
empt.  quinpotius  locumfibi  vcndicac 
illud  vuiga  cum  :qiixabinitJofucrunt 
voluntacis  cxindc  cflc  ncccflitatis.  Lfi. 
CHt.C.dedii.&  obi. 

ft.ccipiunt  f  camcn  etiam  ifta  no- 
tabilem  limitacionem  ,  uc  locum  mi- 
nus  obcincant,  ()uando  is,quidefcu- 
do  novo  ob  propria  ipfius  mcrica  fue- 
rac  invcftitus ,  alios  fimul  inveftiri  fc- 
cumcuravit ,  &ramcn  horum  invefti- 
luram  rccipiendo  aliud  fa^^um  nul- 
lum  acccfliflct.  Hoc  cnim  cafu  intc- 
grum  ipfi  cft  dc  fcudo  ifto  pro  libito  dif 
poncrc,  &  alios  a  jurc  nccdumplcne 
quzdro  cxcluderc»argumcncueorum 
qux  docct  BMTi.  in  i.  }.  fer  illHm  ttxt. 
de ferv.  exfortand.  &  in  d.  /.  tjid  Kemm 
§.  Ftdvius  :  pofi  medimm  .  verf  ulte' 
riui  bdbetmr  hic :  de  vtrh».  $ilfgat. 

Ubi 
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ip         Ubif  intalifa<aifpccie,quaquis 
donavit  cuipiam  fundum,  ut  isccrro 
ccmporc  clapfo  ccdcrcc  illum  Ecclcfia:, 
cxiftimavic,  fola  donatoris  volimratc 
donationcm  iftam  rcvocari  poflc:  & 
doarinamhancfcquuniur/fm/»./»</. 
§.  FUviw  cel.  i.  verf.  Extrd  glof.  ejudrit 
S*rt.  &  col.4.circ4  friHcifi.vtrf.Et ex bit 
imfertur  ad  decifiortem  <jM4ftiohis  .-  Item 
Imot.  Alexan.Jaf.& reliqui  di,  eodcm  Jaf. 
ibidem  nu.  //.  commemoratt.  Bartoli  cr- 
jam  fcntcnciam  amplcdbi  vidcturyfw^. 
in  l.  ^MOties  :  C.  de  don4tio.qm*fubm»do : 
&tbieti4mS4licet.  (fmilicet.  am.^.M^w- 
tandi  gratia  cam  impugnet,  decifivc 
camen  ttm.j.  in  cam  difccdit ,  &  vcram 
•tquc  communitcr  rcccptam  cflc  tc- 
ftaturjafon  ind.S.Flavitu.  nm.  ts.fosl 
med.  &  nmm.  /<r.  /«/«.Eftq;  dc  dodrina 
ifta  in  propofito  vcl  idcominusdubi- 
tandum,quia  praffupponimus/cudum 
meritis  poflcObris  acquifitum  ,  acquc 
adcbfimultancaminvcftituram  ipfius 
potifllmum  concempl  aiionc  aliis  con- 
ccflam  fuifle. 

Nam  f  hoc  cafu  nihil  impcdic, 
qu6  minusis,  cujusgratia  padumfuic 
appofitum,  abfquc  confcofu  alccrius 
id  rcvocarc  poflir ,  ut  pcr  texcum  /,  qm*. 
fitmm  &gi.,hidem :  deferv.  exportand.  & 

i-jq^ifinem^nmmifjad  lAer  ferven.ti;^. 
dit  Arct  i»d.%.[FUvimtcoij. circ4  mtd. 
indc  dcclarans  pra  diaam  doarinam 
Bartoli.  Confirmaiur  hic  fcntcntia 
magis  m  fpccic  pcr  ca,qux  dc  alicnacio- 
nc  fcudi  fcripta  reliqueruncintcrprc- 
tcs  iH  {.i.de  4lien4t.femdtf4tern  .ubiAndr. 
de  lfcT,nm.9.&  lo.  Alua.nmm.g.  Matth  de 
Affitnit  nm.  IS.&19.  <5c  reliqm  commu- 
nitcr  tradunt,  feudum  novum  ,  nifi 
contemplatione  filiorum  exprefsi 
conccfl-umfucrit,  fincconfcnfu  ipfo- 
rum  iicitfcin  a/ium  transfcrri  pofll-, 
quancumvis  hi  in  invcftitura  nominati 
fuerint,  quod  fupra  (jmafiiene^.  pJuri- 
bus  firmavimus.  Nequc  rcfragatur 
huicdccifioni,  quodpcrpaaum  con- 
ccfjioni  appofitum  vidcatur  qux- 
fita  utilis  aaio  fimultanci  invcftitis/. 
%t^tus.C.deden4tieqm*fuhmodo. 
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Rcgulat  eninid'./  qmeties  itaw, 
mumproccdit,  quandoabfolutc&ir- 
rcvocabiliceraliquid  fuu  donatum.vel 
conccflum  ;  tunc  cnim  ,  quod  icmcl 
donationc  in  mccollatum  eft ,  fine  fa- 
(ko  meo  auferri  inviro  mihi  non  potcft 
acquandononabfolucc.fcd  ira  dont- 
cur,  fivc  conccditur,  uctuncdcinum 
accipiencis  fiac,  cum  aliquid  infcquo- 
tum  fuit  rvduti  in  propoGto, ubim- 
veftici  nonaliterad  fucccfsioncmfcu- 
di  admittcndi  funt,  qnam  pnmusac 
quircnsfine  mafculis  haa-cdibus  dccef. 
fcrir;  cum  rcs  alircr  fcfc habcc, & do- 
natiorcvocarioni  fubiacec  Itapertext. 
l.fedetficjmis.%.  i.im»aagloffin.  demfmfi-. 
tHj}>ecie  rejpondet  Jafen.in  fafe  dtcl»  %. 
Flavtusn.  t^.verf.ltcet  Eart.  exprt/R  iigm 
rejpondeat :  ^ 

Quamobrem  cum  qbldam  fco- 
do  fibi  ob  mcrira  incafum  mortisva- 
lalli  adhuc  pofsidcncispromiflbaena- 
tos  fuosinvefticndoscurafltt,  &  dcin- 
dc  rchquis  exclufis,  uni  corum  m.s  hoc 
acrribuerc  vcllec  :  Domin.  Scab.m 
Lipfcrtfcs  jam  diaisfundamentismo- 
ci  rcfpondcrunt ,  hoc  fibi  ;ure  incc- 

Srum,acquelicicumcirc:cujusrcfpon- 
li  racioncs  alias  fi  quis dcfidcrat,  cascr 
qua:ftionibiis  clarilsimi  viri  D.  Jacobi 
Thomingii  ordinarii  .pctcrc  poceric, 
nhx  qmafltonei}.  fcntcntiam  hanc  pro- 
hAc  &  morc  fuo  elcgantcr  defcndic 
Nam  ex  colocoiftifaltcm  urporcpo. 
nora,  <5cadpropofitumnoArumcon- 
ducentia  hucrcfcrrcvifumfmc 

Sicf  ctiam^contrario,Iicetquis», 
fimultancam  invcftituram  fado  fao 
impecraveric:  nifi  tamcn  id  confcnriJ 
entc  poffiflbrc  fcccrit  ,  ca  obftacul? 
non  cft,  quominusf)oflcflbrprolibi. 
to  fcudum  alicnai  cpomc,  quamvisii 
invcftito  fucccdcndifpem,  revocabi- 
lcm  tamcn  pnus  concclfcrit,  vc/uri ,  fi 
qms  altcri  rcm  fcuda/cm  in  cafum 
mortis  fux  dono  dcdiflcc  5c  dooaran. 
us,infcio  donarorc,  conccfiioncm 
hanc  d  domino  feudi  confirmarc,  &  fc- 
mct  cum  poflbflbrc  fimuiiuvcft.ricu- 

raflcr. 
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Q^UJESTIOXZ»  i4tt 

)lanceoItninvenitur«m  non  obQaro  M\^(nt(ff<t)  tt^in^WkUmfttna 

poITcflbri^ut  idc6  tninusdcfcudopro  aud^  Oir  fi9rf<(i(^r  (ienfimatientiiffitU 

libitodifponerc  poilit^proouDciacuae  grmrKre  5)anfrn  von  '0(|rrfd^i$fi  »n* 

dooioi.   Quippe  can  dooationeBi  tm^dni^ftr  bAf(vi^dafr(r(Hg(OrilWlM 

caa&  moctis  laaam  ante  eiifanum  iDttt>)rrfol^f/6o^a6rnfid^fluc^mr(0r* 

vitx  dicm  rcvocarc  liccat,  atqucadco  5acfctf6  5^afifffi  »on  ^cfjrrfcfciRfi  nun« 

hsc  ulteriorcm  di  fpoGtionem  oon  im-  mt^t  fc(igf rn  ^intrrtaffrnrn  ic^nenbrn 

pcdiuJ.m»ni(t4»/MJ. tjuiwmtiteMipu,  amMifmM jhvmiii«iiied&tiir|cft 

l.fen*ttu%.Titmm9:itm0rtuc4uftienat.  unn^  \>vtj  Ifbcn  ^fi-  Ponatoris  5)anfcn 

Intnomnmftetrt.fetdt.  §.  t Jnfl.de dontt.  ron  ©djfanfirin  ffinfr  bfPdnWgrnQf* 

flcqae  etiam  iavcftitura  Gnc  conicn-  rrd^ti^FcK  aniunia(frn/\^nD  ifl  (cmnac^ 

fupoireilbrisimpetrataaliqaod  pcaeja*  von  ^dH<NMWf|  fn^hommcn/ 

diciam  ipfi  atfcrrc  potuerit ,  pcr  caj,  frtn  S^ftrr tb  ^d^rr  t»n&  |Iatrifd&rr  DrnB 

qax  Tupra  dc  altcro  inveftiturx  gcnc-  >ttt>or  gcfdjr^fn/aiiff  folC^@ltt  |llbcki|* 

rc,  quod  infcio  poflciTorc  concedi  fo-  ^ingcn/     OilB-  ' 

lct.diximaa.  In  iicc  itiqoeverbacoii-  C«rcrAmt  *\^°^  haaenus  pro-  4| 

eipicnic  D.  Jacobo  refponfum  fuit-,.  bavimus,(imulranccinvcfluis  jus  ipfo- 

«IC  ^a»  5?«n«  6di(ancwie  ff in  ©ut  run»  a  poacfforc  feudi aufctri  nonpof' 

J^rttiHJiu  y?anff n  oon  •Od}crfc^i«f i  onD  'ft»^  «iaa» »"  domino fcadi pioce* 

Dcffc((>cn  4fl^fna*m/  Anno  i f49. Vff  » "         quidem  aliquid  tcnraro 

feincn2ot)C6fjU/t>ne  Bfrgfl^all  t>tfr^f*  poflit.quodindiminutioncm  juris  cx 

bfn / vct fr /Ofr  t)on  €c{?(cinfwiB/c^nf  fimuUa.inveftituraquxfm  rcdundeo. 

tfficnscrbrn  wrfiarbc/  d al^Dann  ofr*  Nam  omncs  rationes  qoas  fupra  iiu 

acOad^tcoQMJNmHMllrirmenNfeils  h>nc  feQtcntiamadduximus,etiamia« 

Dfro  Dcnn  gcmcfecr  f)(m  »on  ^^d^cr*  dominofcudilocum  obrinent,arqao 

fiiefiwnb  ffinf  ic^necrbcn  jugfWflrtfn  «nrupcrdifcrte  ftatuitur  ine.i.dtdlm. 

babrnfoUfn.  Obnunalfic^ntcfjtaacin  /^-^.ypw^rAraqao  leiiaiiot.Mattli. 

Me  »««r£r^|rmn/t)on  Dcnrn  fold^  de  Afflia.»*/.«Mr«».4/.c$'^i>.quodtdo-  ^ 

©u(  oFinf  mitfffi^u  if^nnSrfi/fon^frn  minusnonpofllt  quippiamfaccre  inj 

auct  Ofr  ianbf6{iir(lt>n0  obcr  icftnbtn  prxjudiciom  cjus,  ad  qucm  pcrtmct- 

folc^c  t>bn-aa6c  conflrminf mmMr|Mi'  raccdSofinHli, fadttextusi*  r.r.  S.>F- 

grl/Wf»ntCf ic^nlcrrrn aUC^fnt^^f  lUm.iefncref.feui. &iiic.t,%J.iigrMd, 

ifsantn  Conprmation  t>nfcr  cinBfrn  gr*  fnccedinfcui.&inc.i.  AnmMtusvtlaltM 

inc(t>c(/&ai  pf  j^anfcn  »on  Ocftfrfdji^fi  »«/^'/.  rutfragatur  ctiam  alia  ccniinma 

eiiff  obNmrlKR  fsB  W  ii^n  mit  5)attb  jaris tegala , qagtdocct  >iiettinem  feD. 

MtCKmiDf«mbC»ntfbnOrtlld^gft^H:  do  fine  faccel&oais  jurc  (ibi  compc 

jDifit»fi(  abrr  bcnnoc^  aa^  ftocrn  bcrtc^l  teotcin rc fcudali (ineculpa  ipllus  pti- 

»nb  Dcn  bcp^rfilrfcn  i^opc»cn  nic^i  \)U  vandomcflc.  t.uitfeui.pne  culfu  mk» 

bcpn6fn/Dai5?«i»»n€kilenrtpf93f*  Mikixji.\»ft^pm»: ^  temftrt^ 

mfitrn  j^anftn  t>on  Od^frfc^iefi  t>nnD  milesin^vefi.fettreiikM^Biiimim  dnf 

ffinc  if^necrbfn  ncbcn  i^mf  ffmptltd^  yjtnm.i. 

iubc(ct^cn  gcbf tf n/  oDcr  foid^angrmafir  Sextd  f  pro  picoiori  cogoitionC' 

<9t(f ^nung  fof gf ttM  «<ffiniM  nHqt'  obfervandofn » ex  Giiittlta^ 

cirt  t>nD  brficbf ( /  fonbftn  Dff  rrgangrnr  nca  ioveflitara  non  foliim  ralc  jus  qux* 

(Tonftrmadon  onnD  Drrfribcn  mffcin/  riinvcftitis,quodncquc^domino,ne- 
MticibU ffmp((tc(f SSf (f^nung  t>if (mc quc  a  poOeflbre  ipfis  iovitis  cxtorqueri 

aiiffi)an^i»onO(MdMftMl^riMkl  qacat»led8t*iipoaHror  iiettdomalie- 

(  bafAr  fic^5  auf;  folc^ft  bf ^f ((ipng  bcr  naverit ,  invcflitis  contra  tertitiai  pof- 

^opfp^t>n»milS&.ri^ftt|tljiff((Kl(/  ftflbrcm  •aioncm  rcvocatotiattL* 

Til 
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competere  ,  a«l  fimilitudinem  ejus  ccnfcatur,&  iisdcmgau(feat1>encficUs/ 

adioms«qu«agaatioaibus|urcrucce-  cum  t  rcgulantcr  iubrogacum  rcci- jf 

^encibiis  joK  cominaai  fcudorum  ptarnatiinifiejas*incufink»comriib- 

COOCefls  «ft.  €*r,%.Tilitttifi  ie  fend.  de-  rognur:  t.i,^.hdca{iie:  &  ibinetdt.  imt* 

fun^  c.i.denlieii.feiii p4terx.i,%.fmi»  ff.iieiuiiteftamtnt.lfher.l fitum.%  t:fmi'm. 

^MdUter  ttimfeMd.f0ter.  jnridrmntiiikiiittMnt DD.fi  cimu  (antioa, 

'a§     -  K«m'licectaii^tovcfttcutaabu*  li.S.r,Cdera0ittrt0Oh,  ctquocom' 

fivaaulIumiusinrc,nequcade6adio-  muniter  tradunt  Intcrprctcs,qQodffi 

{c  )  nem  rcalem  tr»bueielolcat,(f)«fr *#/./»  Aatuto ,  vel  confvetudincnovitcr  in- 

fj.mlfi  dHMtfh,  de  Affiiil.  itum.  4-  qitidfit  troducitur  aliquid  in  locum  «us,quod 

imt^liMi.  ytkmnr.Fdl»'.  im%.iiiterdiiwut  jarecommoni  conftituiomeft  ,  nim 

jm^.derer.divif.BMld.inc.i  ^.iftveflitmrs:  iftud  affumat  omnfcs  qualitarcs  jurc» 

dtii9vaform4^deht.^4fimi,^iutUi.iim-  communi  tributss  illi,  tn  cujus  Jocum 

]iKr.//.C.4/(m«r«NAiMr.  feddaataxat^  foccedit,  ut  dc  jurcagcndifucccdcn* 

tftionem  pcrfonalcm  contra  dom|-  tem  locum  quzrcfae>»«r.Air/.^2>il^ 

nnm  producat.  c.  i.  %.ft  fjaa-.fi  defemio  in  l  fi ijmis filimm-.  C.  de  imtffie.  tefiam.  Ute 
defunlf.  fmerit  contrt.  (nm  aUu  addmQis    J*fAnl.  etrtt  cemdtiite.in  frimiip.fi  cert. 

fer M4tth.de Affha.md.f.t.%.imvefttttt.  fetmt.  Sc  dc  tcmpore  appcUattoois  ^ 

riuut.»je tuwtfftmSdel.  & ime.t,ntt4.  ftatuto in  locum  ccmporita  iofecom* 

if.j.^HifuccffJor.  leneMnt:     in  decif.ipp,  muni  prarfixi,  docct  Johaon.Andr.  inj 

&  PMtif.in confiL22.»mm.fS.vel,i.tiiVCitU  sddft.  mdffeimL. in  tit.  de^ffeUat.  %.  mmme 

cum  pcr  tnvcftitaram  fimultaneam  in?  kr*viten  met.gl.  iwK^iukbedie.  C.  deMf* 

vcfticus  |us  fucccdcodi  nancifcatun  felUt.  Et  de  przfcriptiooik  temporc» 

nonminusvalidum,quamagnarisjurc  ftaruto  vcl  confuctudinc  immuiato 

communi cx  agnatiooc  competic,  tradit  B4ld.tttl.fin.in i.motth.  c.  de  fr4- 

quidem  late  ,  qnbd  fiido  poflcabnB  fmftU.i$.  vel^e.  amor.  &  faf  tn  §.  fm- 

Ipfisinviiis  noo  magis  aufcrri  po(fiL«,  mtier.ntfiit.  de  mQiw.  mcnto  itaqoo 

'   quamagnatis.ut  abundcjjm  probavi-  juri  criam  nmulrancK  invcftirnra:  ca- 

mus  :  ratiooi  confeotancumomaino  derorcvocandifacnltascompctcr^qux. 

eft*  UK«  quemadmodnmagnatbpro  c«}nitfiKcc(iendiiinouiti$locufnjrar' 

tuendo  jurc  fuo  adio  revocatorta^  logantMiribntaeftagnatif.    *  • 
compctir,  itacadcm  ctiam  fimultance 

invcfkiti^  pto  confcrvaodo  iplorunu         CorroboranturthsBcalia  trita,»  ^ 

fore  ab  agnatotnm  lare  non  abfimili  jorlsrcgula .  qux  doccr,confuecudiaes 

detur  >  ad  exemplam  ctiam  Favianz,  atque  ftatutai  jure  communi  inrcr- 

qua  revocantur  alicnata  in  fraudcnL*  pretationem  recipcrc./.  /.  §./  de  faUi- 

patrooi.  h-ff-fi  q»'d  in  Jramdem  f4tr§m,  dia.  ddl.  F^Uid.  c.  hx  farte :  &  ibt  metat. 

&L  r.  &  t.C.fi  in  fr4ud.  frtttrm.  4&m4t.  otfMi  ieverUr.ftgnipe.  ufquc  cd»  ut-, 

27  faa.fmtrtt-xtxm  t  qnia,ttbieadem  cft  ra.  ii  oonfii^tudioe  vd  ftatuto  qoid  iatctK 

tio,)bi  ctiam  convcnir ,  ut  idem  jus  ducatur,omncs  lcgesdc  c3«1ifponcn- 

Cooftituatnr././'!/«i.<«'  L.u<ff «//»rfw I.A.  tes,  illi  accom modandas  (intj,  */  tra- 

Tttmkverh&rMigM.  fttaat^cautom  StBsrt.im  l.muees  fefmik  mmmt.te.  verf 

vidctur.ubi eadero  ratio  repcritur.  Lhit  qmmrti ijmmn  defifi,  &^.ubi  haoc  io> 

fi/tf:C.derevec4t.deM4t.»et.inc.f.detem-  tcrprcrarioncm  paflivam  appclIaL-, 

/«r.«/'i/./(^.^.^umctitmquia  jus  fimul.  atquc  mdc  intcri,fi  aatutum  sltcujos 

taneae  invefticnns- Ineccftic  in  locnm  civitatisinduccrec mnnus aliq^ud  pcr. 

illiusjuris.quodagQacis  jurecommu-  fonale,  qaodorancskgcs.qtiaedcnq»- 

ni  alioqui  competit,  atquc  adco  par  ncnbns  pcrfonalibus  loqutmrur ,  tn^ 

ca*tttfcCundumiusiUudagoacocunB  co  libUocum  vcQdicci)c.4rr^.  /. 
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(kmmur.&hm*  Sicctiamad  ftatn- 

•taai>qaod  ceftatncnro  coramduobus 
icftibus  coadicoiurisvigorcn^iribuic, 
MMictaliMlegesde  teOamentis  di> 
-  ^  ||MNMatilp!ercinerc  >  atque  liiacetiaili 
'   Falc.  ed  Trcbellianicam  in  ejufmodi 
tefiamcnto  locum  habere  exiftimac. 
Qaatt  doftrioam  reftit  ft  fequitor' 
Fttrmde  K^nch^rM.iH e.tMn«nitm  ftdtU' 
U\  m  tertu  membr»:  ie  iater^retdtioniLJ 
4mUr4Uivd*g«tU'.imf,nUenm  ettdm  *d- 
vertffmJhmm  «n!iCtar.FKiantqait  tra» 
iianK  MM^  Uanfil.  fi.  ineip.  *»  fi  ftdtn- 
iamsttgetuf.tit. de te(l4me»t.  BdrthtlSf 
ihm  t»c0»fiL  1S4.  utcif.  e^itfitbdtitacm^ 
frdfifttkSffieiUtMkimmit^. &tfiuumt. 
S^in  l-fi  iafttUh  immer.  tJ^cd  ^».  c  de 
j»re  delih.  ubicondudit  >  cum  hodio 
jucc  oovo  macer  &  frater  uaa  cum  pa» 
ti«  ad  (iioce(fioa«m  litii  idmiitancor» 
quod  etiam  its  beneficium  veceris  ju' 
ris  t  aempc  d.I.fi  irtfdnti  ,  compctat. 
HtnC  enim  rede  cxtruicur ,  cum  pcr 
fimoltaaeam  Imreftitttram  nwa  qos» 
dam  fucccdcndi  ratio  confuccudino 
/tc  introduda»  quod  etiaro  huic  racioni 
oainia  ca>qux  jurecommuoifcudo' 
taai  de  agoatoram  roeccffione  faoci» 
ta  teperiuncur ,  accommodanda  finc, 
arque  proptcrea  vigote  iimulcancx 
iavcfticurx  iiiccet^cotibtts  non  mious 
competat  Int.revocandi,  quim  ^no' 
tii. 

Nequc  t  ver6  ici  materia  feudali 
ezpreflafemperrequititordecifiof  fed 
exiit  tqweioteilU>deciGifoat,ad  fimi- 

^es  cafus  eandem  racioncm  habcnrcs 
inferre  licet,  nt  »»t  gief,  tn  c.  i.  m  verkc. 
tmfrAeitfiu:  de  cegnit.  fend.  quam  fe* 
qnoiicqr  JdCth.  de  Belvif.  AtvMrett.  & 
KMttth.  de /Iffud.ihr.  indc  gcneralitcr 
concludenccs ,  quxlHonem  feudalem 
.  leeoadum  fimite  juris  feudalismagts* 
qoioa  fecundum  iuris  communis  ra* 
tioncm  dccidcndamcfTc,  quodcciana 
fcnGt  Bdid.  tn  i  de  ^mHm  eil,  ifi.  de  LU 
Acmeditltifce,  quod  fi  aliter  dicere* 
.  nMis»ft  fimoltane^rioVeftttisjas  revc 
caodt  dea^arcmos^^  tategrum  iaoe 


relinquetetur  poflcflbribus  >  ut  alie> 

nando  invcftitos  fucccdcndi  jurc», 
proprio  tpforum  fado  quzfuo,  priva> 
le  pofieat,dc  ftnftra  iote  Saxooico  fla* 
tntom  ctiTet ,  poflelTorem  fimaittac6 
invefticisnultum  pofTc  gigncre  prarju- 
dicium.  1/.  M^. /.  quod  quia  vcrbis  il- 
liot  tcitat  maoifHl^  rcpugnat,  & 
omot  tam  {orisfcripti»  quam  «cquita- 
tts  nacuralis  tationi  fupra  connderatiC 
rcludatur.mininoccft  admiitenduliu. 
i.u%,  mitde  tjMdrttMr.de fHMtis.LTijmu 
ttbfHrdam  de  h«n.  ithert.  i  ehfervere,  |. 
fin.  dc  efftc.frocertf  &  leg.  abfufdumj  ' 
cnioi  (Sc  irrationabtlcc^, rcm,quam.» 
fofnis  boniispurfc  oon  polfidet»  ad 
alios  quem  pnflfe  ttaosfcrre ,  8c  zWc- 
namfpemdcciprre  i  tii  rcfcripfit  Im* 
pccator  in  l.fi  d»ehm :  %.fcd ^»im  C.  cem- 
mme,  de  legdt.  Dcniqoc  lioc  ipToHb»  , 
quod  vidclicec  Hmulcancc  inveftitit 
compctat  jus  rcvocandi  bona  alicna'^ 
taa  pofleiTorc;  aflcrit  D.Hicconymus 
Sichorff  jttfishu}«speritiffimtt»  im  e^ 
fil.ji  centdr.t,  ubi  ninmer.s.  Ait.qUat^do 
feudum  novum  conccnum  cfl  duo- 
bus  frattibus  cum  jure  luccedendi  in- 
Vtcemift  oniit  aiicnarct  fcodomcoiii 
eott(enfudomini,quod  hoc  ipIonch_. 
prxiudicetaltcrinonconrcnticnti:  tc 
clariiJs/«  cenfil,a»iee»i. »»mer.f. 
dilSm^  inquit  ,  qood  fttteSaxoottm 
feudali  vafaHus  in  praejudicium  ha- 
bcncis  Gmultaoeam  invcftituram  fcu* 
dum  noo  poflit  alienare  >  &  quod  hoc 
cHam  cicpetieotift  doccacqttoieftre-  • 
rum  magiftra.&in  fincfubjnngir^cno 
dedatutailmulcaaczinveflicurx ,  no 
vafallus  poflideos  feudum,illudfioo 
conreniiiinveftiti  in  alium  transferrc^ 
qucac,  6c  quod  idcirc6  dominus  (imuK 
tane^  invefticndo  ccnieatut  ca  lego 
ac  conditione  id  faccrci  utpo0*cflbti 
atienareoenliceat ,  fine  confcnfoiiir> 
vefliti,quamviscxprcflcrit.  Cuietiatrt 
tcftimonium  pcciiibenc  D.  fdchs .  dc 
frater  1>.iM9»/Hmie  in  coofiliis  ad  cal- 
ccm  hujus  qu^ftiontsaddicis.Qoseide6 
pluribus  fitmaie  pJacuit  /  quoniam 
Ttt  a  mcmi" 
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ibemifU  aliqaos  etiatn magni nomlnis  rali(r)  nupcr  cIareraacitiimeft,rcno*{<| 

^iuccoaftticosaatiuamfimaltaaeasin-  vationem  iavcflicors  neceflarid  pe* 

^diiniris  mlii  ieet6  atteiideiites »  fed  *teiidioi  ctBi,  in  mcdio  reliaqttenie^ 

.  cam  a  jore  abafivai  iitvcftitta»  cen*  ^oidaliilin  locis legesSmaicii oltac» 

leAtekin  hoc  irapegifTo*  pantibus  fecandum  liujus  jorii  titia* 

FnBterca,qus<lefimaItaneaia-  oes;udicaadumfit.  (/)  (f) 
.  teftitoraliaaeoafdixtmaitfele^etiatt         HoefaotcoiexuaoDiocmcoii-  jij 

oon  rard  in  quxdioncRi  veoiie  » .  atu  troverfiim po^tnOfi  eft ,  (i  plntesaooai 

ncccfTc  fit  fcmpcr  petcrc  rcnoi^atio-  ac  idem  fcudum  pofndcntts  deindo 

nemiovcfticarxGmultancaEWtatUtfiid  bonadtvifcrint>oecci£.riuo)c0V»utfc» 

pictermiiSiffl  fbcxit,qui9  jUre  illoeie-  dcillii  iplisbonis  denu6  iofcaicndoa 

dttdatnr.  curehr.  Nam  i(lud'aci«r.y.^(|ntiiit 

|l         Nam  t  ctfi,  ad  jus  commune  fcu-  dilocidc  cft  difpofirum ,  &  ufu  ita  ob- 

doram  quod  atciact ,  cxpcditum  fic^  icrvari  folct ,  atquc  iiaac  iiabet  rano* 

qood  vaGiUas  noii polSdeas  feodonu  ncin^qaoniam ,  cun  c^iiiooe  iconi- 

notlteoeatui' pctercrenovationcmin-  itiunioncbonorumrcccdanr»hociplb- 

veftitarx.ncqueobpraetcrmiflumhoC  rum  fado  invicem  iucccdcndi juro 

o(ficiam'fcudoprivetur,«/i/9rf/(7«/rrA  a  communionc  dcpcndcotc.^  kcon- 
^Qm,&ML mtfilemmihm:m  fm,CM '  dntai  leges  Saionicat  Ibmetipros 

rei vendit.per  text. in l.firmd'. %.fiemiiu  cafle  ccnfcntur ;  qoippecam  poft  dnri* 

egtiiecen^mi:  &  Alv4r$t.mt.tAnfrmc.  fioncm  cuilibct  ccrta  portio  obvcniar» 

*»//.  wi/.  qmdSvdfdBntx qimfier^frim,  dc  ia  hac  portionc  pretcr  cpmmuoio- 

tsnfdkemlkMmLffef^Muj&^MMlt»,  ocna  prina  iater  ipfos  cid^eiiiL^ 

ie  AffUa.  in  e.  i.  qne  tempcre  miles:  Curt.  necdum  aliquod  fuccedeodi  ios fcpa* 

;    ^.imtrdlf.fend.ins.fdrte.i}.e*kfifri.  ratim  fitquacfituoL.  J  merito  itaqoo 

inMtmn  ammer.s^.^^i^ttHmeMf.  i.  nth  inveftitura  fimoltaaea  iftud  dc  novo 

id)mer.i.veLi,  (d)  Cajus  llaactiadoat  ra-*  eft  ac^oircodon ,  id qoodetian  coo*  . 

tionem>quia,  qui  non  poflidct,oon  di-  ftitutionibus  tle^iotaJibus  cft  confir- 

cituceireiadolo>qui,utobnortpeti*  matum  parici  conft.^jY^)  Proindo(#) 

tafn  iaveftitoram  fcado  quis  privetur,  cum  quidam  in  judicio  Cariai^  intco. 

omrtino  rcquiritur ,  ut  probatuc  in  e.  tala  iftkHic  tcVocatorfa»ftndoni  ab 

fin.  de  freM.  fmJL  dliatdtbiu  ftrLf  agnato  aMcnarum.rcpcteret podHRlb 

'  tc,&  fufccptis  probattonibus  appatc- 

/   tamen  t  jotc  SaKOdico  quaftio  ret^vom aAoris  &  alicnantis ,  qui  fra^ 

li*Cpcobabilidnbitiaditarionenfliu  'trccfaetiant,'fiKondomillnd  uaapoP 

carct*  proptcrca  ,  qux  Hieronymus  fcdifle  ,acpoft  fa^am  divifiooem  de- 

$Clmiff(«>i^/./^.^'«^'.  dcD.Fachs^ac  nuo  n6n  GurafTc  (c  inveftiri  fimoln- 

ftacetin  confilfls  infta  fbltjedia  afli^'  oec,  Hcquca^orctiamalitcrinveftita* 

lonLA  Poflcmquidemhoc  locomul'  tamhaacimpctialfetfihitluclbladO 

ta  magna  ftudio  coUcfta ,  dc  longo  ufU  caufa  rcus  abfolotus ,  nallo  a^i  ob 

obfcrvau  in  utramvis  partem  in  me^  defcaumfimuIranc«ioveaitarfaee«. 

diamaiibrre;iidqaiamenonlsict,{ttji  diiarecompctcnio. 
aidaaqaadamcaniaquasaiooemiaam        Eft|tamen  hoclocortotaodom 

inter  magnos  principes  Jam  agitari>  quoddominusrcqalfitnsinvelfiiiiram 

ne  altcrutri  Utigaotium  aliquod  pt«-  fimaltaaeamboc  cafu  Jcnce^rc noru 

judiciam &dam»idcoillainaliiidtem'  polB!t*ftdcam poftdiviuVcn^  isituni 

pus  refervanda  eflc  duxi.  Inrerim  ve-  dertu6  concedcre  rcficator,  oc  cfanii 

th  apud  noftroj  finc  hsfitatlone  tcnc-  aflcrit  Hieron.SchutffcBnf  t rmercmm 

bimas  id « quod  Coaftitutioac  £lcftO'  fiUdfemdaUd ,  quod  etiam  in  d,  eemfit  4$, 
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cR  rancitBm,  ibi,  ^^iti^ntn  aHiSi  vnwt* 

i         PrTtcrcatfcifndum,  ctfijuxta_» 
kgcs  Ssxoaicas  divifionc  fimultanca-j 
invcftitaradinblvatur  >id  tamen  dun- 
rixat  ioter  ipfos  dividcotes>  Oc  ejusdcm 
hrrcdcslocum  habctc:fccu$  vcro.quo 
idiiios,  quibus  fancalicnum  dividcn- 
tiutn  faftum  minime  praE)udicare  pof- 
/evidctur.  Hoccnimprimofuadet  ra* 
tio  pauio  antc  coniidcrata>qua;aIitcr 
fibilocum  non  vcDdicat, nifi  quando 
proprifim  dividcntis  fa£)um  acccdic.». 
Par  igltar  cft  j  ut  cx  hac  rationc  etlamj 
difpofitio  ifta  juris  Saxonici  intcrpre. 
tationem  rzcipht.l  cttm ^£ter.%.  d$ilcip- 
mis.de  legdtu  3  l  adigere.%  titidmvk.tl<-f 

jKTtfAtrondtm,  Dcindc  idcm  probat 
rritailla  jurisrcgula  ,  quxcxnarurali 
jcquiratcdifumra docct  ,  ncminijus 
fuam  finc  proprio  ipfius  UfXo  aufcrri 
dcbcri  vel  poflo-/.  ii  t\noi  ntftrmt» :  Ai 
reg.jur.  Nam  cum  hxc  rantum  in  pro- 
pofiro  valcat,ut  fackum  alicujus  alie- 
nantis  nullum  poflit  alfcrrc  prxjudi- 
cium  alleriiniure  cxGmultanca  invc« 
ftitura  quifiro,  ut  (upra  firmavimus: 
otiquc  proptcr  hancipfam  rationciru 
multb  minasdivifionc  intcr  aliosini- 
ta  jusaltcriusdi  ninuipotcrit.  Suffra- 
i»3nrur  ctiam  hifce  vcrbatam  joris  Sa- 
xonici  >  quam  ctiam  conftitutionis 
Elcftoralis,  que  dantaxat  dcpluribus 
unum  &  idcm  feudum  pro  indjvifo 
pofTclfum  dividcntib.  loquuntur.  quio 
infupcr in  d.  conft.  ncccffitasilla  rcoo- 
vandx  ioveftitura:  difcrtc  rcftringitur 
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adiIIos,'qui  divi(iOn:m  invicem  tnic- 
runt.fOnD  ^nrirc^^tn  ft»Uf  n  biV/fc  fic^  gf* 
fRrifft  /  wnno  ^HffifDor  Dif  ^rfjmbfe 
y)anl)gff>a6f/alj^^.inn  rtn&frirfit  x^txiit'' 
trrrung  6f6  gffkimb(nu§  in  9chMic|;n^ 
frifl  rrlflngfn  ' 

Nont  igirur  difpofirio  iftaultra 
cafum,qucm  \  crba  cxprcfic  dcffgnanr, 
porrigcnda.cum  vcrba  jnrismunicipa- 
Iis  diligcntcr  &  ft  ridlfc  obfcrvari,  ncqotf 
ultraea,dc  quibus  difcrri  loquuntur, 
extcndidcbcant  ifrojpexit.  ^nt & i qui- 
bm:  1.4.%.  Ttties.  ile dsnt.  infcO.  1. 1  it 
qMtndVem :  verf.  itt  re  i^ttur  ^ubid:  </C-» 
exerctttr.Mll.  l.c{HodtenfittMtiim.dt  rftUiti 
teftim.  l.  tonfittmiiomhiu-  td  mnnictp/il. 
net.Bart.  &  Dt>.  ini.  nondui>imm:de  U^. 
B^ld.  iml.cmm  dnaBif.coLfin.verf.fedptne 
^uod flMtmto.C.de  incefi.  mmft.  emm  4I11S 
auHh  pcr  Tirjq.  i»  l.  /f  unquthi  dd  verb. 
lthtrtts.nmm.i.C.ie rtvoc.  dongtit.  ut  pci- 
indc,ltcctnullummihihac  de  recxret 
prijndicium ,tamcn  5t  vcrbis  jurisSa- 
xonici  dc  tam  juris,  quam  xquitatis  ra^ 
tldnibus  hoc  cxigentibus  fccundunu 
hanc  fcntcntiam  refpondcre  non  du- 
birarcm.  Qu  ia  vcro  plcraquc  corum,  > 
qua:  denatura  fimultancx  invcftiturx 
had^cnus  in  mcdium  protulimus  ,  i 
confuctudinn  potiflRmum  depcndentt 
idcout  majorcm  fidcmnoftraaflcrtio* 
mcrcatur ,  hifcc  confilium  quuddam 
D.Ludovici  Fachs  juris  hujus  cxper' 
tifllmi,fubiungcmusjn  Latinum fer' 
moncro  rtalatis  iis  >  qux  Gcrmanico 
idiomate  ab  co  parcim  confcripta^ 
crant-». 


Confilium  D.  Ludov.Fachfij  da 

fimultanca  invcftitura-., 
FACTl  SPECIES, 

A  T  E  R  Cafparis  a  K.  Jacobum  &    ticm  Jacoba*  &  Ottho  \  K.  profti/C' 


\^  OtthoncmaK.agnatosomoiluc 
*  ccdcnd^  jUrcantca  deftitutoscum 
notverfis  fuis  bonis  fub  rcgc  Bocmix 
ioinfcriori  Lufatii  firis  hinuhaueein* 
vcftiri  curavit>iacujus  compcntatio* 


runt>  fcvicifliofiintraannnm  &diem 
faduros.ut  Calpar  ciusque  filii  cum 
ipfis  &  cotum  fcudis  > qux  a  Duce  Sa- 
xonix  tcnebaQt ,  fimul  mvcftircntur, 
hac  lege>ut;fiininushocfutucumef- 
T.tt  I  fec, 
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fct,(imultanea  ilU  ioveftitnra,  quam 
cum  Cafpare  a  K.  communcm  habc- 
bant^irntacQc  dcbcrcr.  Vcrum  huic 
prominiom  Jacob.  &  Ottho  ^  K.  nooj 
przfiaito  annui  temporis  Ipacio,  fcd 
quiQqucnnio  dcmum  p6(t  ,  fatisfccc- 
ruoc  ,  dcpaulopoftalicno  xre  obruti 
fcudum  fuum  vcnundarc  func  ada^li. 
Quod  ut  Cafparis  a  K.  confirmarciur 
conrenfu>ciquoquc  promilcrunr,  ut^ 
feuduffl fuum,cuni  quofimulinvcfti- 
ti  fuerunc ,  pro  libito  di  ftrahcrc  poflcr. 
In  cujus  rci  fidcm  inftrumento  con- 
fc£lo>  Jacob.  a  K.  non  folum  lcmcti- 
pfum,rcd&;fratrcmOtthoncm  abfcn- 
tcmpaulb  antc  itcr  rufccpcuro  confcn- 
fu  fuo  idcm  approbafle,  iiibfcriptioncj 
te(\atusfuir,atque  infupcr  in  Te  recc- 
pit,  /i  ncccQe  farct,  (c  fratrisabfcntis 
nominc  cautioncm  de  cvidlione  prar- 
ftirurum-  Proindc  quadricnnio  ela- 
plo  Cafpar  iK.itidcm  ob£ratus>  abfen- 
tc  Octhooc  d  K.feudum  fuum  £u(Va* 
chio  ^ S<  vcndidit,  ciquc  cvi^ionis  no* 
mioedatis  fidcju(roribus,cavit.  Cum* 
quc  Buftachius  a  S.  ctiam  confcnfum 
(imul  invcftitorum  petcrct,  dgnifica- 
vicci  Cafpar  a  K.  ncmincm  fecum  in- 
fcudatum  7ui(tc  prxtcr  jacobum  3c 
Onhonem  a  K.  qui  fimultancx  inve- 
(iiturx  tum  tcitunciaflcnt :  Bolicmix 
ctiam  Rcx  Eiidachium  i  S.  cmtorcm 
infcudavic.  Accidit  nunc  >ut  Ottho  a 
K.  cum  vcnditioninon  confcrit.cam 
ccvocarc  conctur.  Infupcc  funt  alii 
nonnulii  cjufdcm  famiiixl  K-  qui  cuo» 
i  jQOtante  vcodicoce>cjusquc  parcoto 

/.   Hies  con/Htuit  m  mord ,  &  tficit,  ut pan* 

cOmmittstur,nri  furgttio  tHor*  lO' 

cum  habtt. 
mfpnrjiationi  mortt  tscUi  rei  txprtfti 

ficcotifenfum.num.i. 
|,    Morttm  tuiti  ridetur  reMtttrt,  qidprt' 

cium  rtdpit. 
4»    ConftntHm  aUttntioni  jtu  rtvoc*ndi  non 

habet, 

/.  Oh  ntgocium  nomint  ahfentia  geflum  hie 
etum  ignorani  ohligatur .  declard' 
tur  ut  proetdat  tantitm  inhis,  ^utt 
utiUter  itfiM  funt^  num./. 
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prius,quam  Jacobus  Sc  Otiho  i 
cum  vcnditoris  patrcdjrii:]  invcfhrc 
tnr,  fucccdcndi  ju.sinTcudoahcoa 
cx  promiflione  domini  m&i  clfcn 
novas  eir.tori  tnioantur  lites.nOttbo' 
iK.faccurobcrer.  Quinionis  igitur 
cft,primo,cum  Jacob.&  Oitho  a  K.  io« 
traaonuumrempusvcnditoris  patren 
fecum  invcfliti  a  Ducc  Saxonix^ur  pro- 
mifcrant,  non  ioipctravcrint  >  uii 
hoc  iplo  (imulranca  lovcflitura  r~ 
dcrinC). 

Dcindc ,  numnc  Jacobi  a  K  c 
fcnfus  (uo  fratrisquc  nommt  datusj 
partc  (ratris  (it  fufticicns,<5can  Otiho- 
nis  confenlus  frairis  Jacobi  a  K.&  vcn- 
ditoris  Cafparisa  K.  tef^imooiis  proba- 
ri  qucac^. 

Tertio.anOtthoiKfcudum  ven- 
ditum  Cafparc  cjurquc  harcdibus  fu- 
pcr(titibus  citra  rcfulioocm  prccii  rc- 
vocarc  poflir. 

Qoartd.fi  viventeCafpare  h  K.id 
Otthoni  inrcgrum  oon  cfl«,anfaltcm 
fupcrftitc Calparca  K. cjufqac hxrcdi- 
busadcmtioncmadmittcndus6r,ira.« 
ut  EuftachiusaS  prccio&  impcnfwrc- 
ftirutis  fcudum  Ortboni  trfdercconi' 
pcIJator. 

Quinto  ponto,Ofthoncmidob» 
tinerc minus  poflc,  quxrirur ,  num re- 
liqui  ctumcjufdcm  nominis  a  K.qul 
cmtorcinfcioircge  Bohcmix  fumin» 
vcftiti,cmtioQcm  hanc  in  irtitum  vo* 
carcpoflinr.vcl  faltcin  adcmcn- 
duro  fcudum  poiiorcs 
linr. 


/0. 


FtMter  tenfenfu  tel  alit  faOo  fatri 

pr^judicjtfwem^ndtto, 
ytnditer  an  fit  idoneHS  teflu  pro 

torr. 

4gn*ti  feudum  pattmum  alieujiHm  Je^ 
futtdo  aUingt<.<refint  pretio  t  erupt' 
rarrpoffunt ;  »o  ver^  vivojrrftjtutm 
pretio. 

Feudi  paterni  alitnatio  durat  m  yirg 
aiienantis. 
Feudumaoyum  alienarl  p^tefi  fmeron' 

fenfit  ainxtorHn. 
F.t^iu  fu  ejm  ratio  num.  ir. 

ZJ.  tu 
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jriw  I»feui4n»f0H9HptC(eduntasnati. 
Ij.    lnter  feudkmpattrnum  &Hoyum  nuU 

UendijfertMtitjure  Saxonuo ;  ^ 

mm.if. 

In  ftuiis  nulla  efl  ibftjue  fiinuUine*  in- 
yeflitura  fucce^io  agnstorum  jurt 
Saxomc9i&  num.r/. 
'  ■  t4»    Coafentiens  alienationi  alteritts  huitt 
i'  "  inyitum  cogere  njn poteH ,  ut  vicif- 

fim  fibi  alientnti  eenfentiat. 

ts^  Mtero  IX  dnobMS  agnatii  confemientt 
alienationiyalter  tsntHmpro  portit- 
ne  fibi  delata  feudumrevo(4repot' 
efl. 

ifi.    A%naxm  etiam  vivo  alietutori  ftH' 

dumredmurepoteU,refMfoprecio. 

tj.    ViteUeCltit  c.  titiui :  fi  de  fcud.  dC' 

ip.  Inve/iiiura  ftmuUanea  edndem  vitA 
habet)  ijuam  feudum  antiquum. 

i».  .AgnitH*  quando  annus  ffiacio  .  & 
tjuando  tricenuili  prxfcriptioni  i 
j»ri  revocaHdt  txciudAiHr, 

Propositis  qiixftionibus, 
dirino  invocaro  numinc ,  ut  rcfpan» 
deamus ,  poiTct  alicui  ctrca  primuttij 
dubirandi  curamfffcrrcquod  Jacobi 
&  Ortho  i  K.  in  obligationc  fua.» 
non  folum  anQnum  fpacium  ad  im^ 
pctrandam  invcftituram  nmulrancam 
fibimcrprartirucranr.fcd  «Sc  hanc  iibi- 
ipfis  lcgcm  dixcrunt.fi  id  minus  faAuin 
fucrit,  tum  jurc  nmultaneaiinvcilicu. 
XX  fc  privatos  cQc  vcHc. 

Nam  cum  tcmporc  praifinito  pro- 
■liCnoni  non  ftcccrinti  hinc  lanc  vidcri 
pofTct  ,  cos  proprer  conventjonis  lc- 
gem  jure  il^o  penitusczcidilfei  cutnj 
I  t  juris  lit  indubitaci>quod,(i  is»qui ccr- 
to  tcmporcfaclurum  fcaliquid  vclda. 
turumpromittit,  adjcceric,  (iflatuto 
tempote  minimc  hcc  pcrfc^a  fucrint> 
poinam  fc  darurunt  <  quod  tranfado 
temporcjcitra  uilam  etiam  admonitio- 
nem  pocnc  pro  (lipuIationU.renoro 
fiat  obnoxius :  Li^jgnatM :  C.  de stnirM' 
ifad.& cemm.JlipHl.  ufquc  adco,  ut  ct- 
\lm  non  admictatur  purgatio  morz: 
L Tr^eSliti£ : §.  deilb:de  allio. &  ebligd- 
tit,  Mmtl.  in  /.  fiinfmUm  :  in  /.  tfpof. 


'  I  O  XX. 

lnyefbiura  etiam  tnfelo  ptfeffortfeudi 
in  cafnm  mcrtu  ejus  tertioconctdi 
jHrepoteil. 
S2»  Invefiitiu  mfci»  pofeffore  in  cafuim 
mortif  ejm  rtvocare  non  potefi  ftH' 
inm  alienatHm. 
ittyefiitHra  ejufiHodi  HuOum  poffejfori  prs* 
judicium  aferrtdebet,neqHeal,en*- 
tiontm  impedtt. 

M/.  Iwrtflitura  fiilaincafMmmortitpof- 
feforu  expirat,  feudo  alitnato. 

g^.  Sitminm  inyejiieni  aliqHem  tHm  re^ 
Huamprsflarenon  poteSl,  dtevi' 
Uione  tenerur,nifi  inre/iiim  hot  fei- 
vtrit. 

i/.  Invtfittura  ftmultanea  ijnomoJ»  dife^ 
fJt  abinvefiitkra  fhaa,  infcio  pop 
fijfore,in  cafum  mortis  ejns. 

aS.  Duobmdetodem  feudoftmulinye/li. 
tititprHferendis,qui  poffidet. 

J7.  Textm  m  cap.y.&cap.n.juriiSixo* 
nici  fenjdit  drclaratur. 

*/.    Romani  opinio  refutatHr. 

de  veritrmm  obligat.  ^nem  fecMHdum  orf"- 
lexHHd.  ibt  ttmmuntttrin  h»c  fetjHuatitr 
Dtair. 

Vcrnntamcn  cum  pr*di<ai  dao 
i  K  clapfo  dcinuro  rempore  prxfinito> 
fidcm  nihtlominus  fol verint >  6c  i  Du- 
ceSaxomx  impetravcrint>  utCafpari 
K.cum  ipfisinvcftircrur.isquc  hacia. 
vcftiMra  conrcnruseam  acceptaverir^ 
arque  hoc  ipfo  a  tcmporcprarftituto, 
&  lcgccxinde  contradlui  datareceflcw 
rit,utique  ipfi  vcl  filio,vcl  ctiam  cmto- 
ritanquam  fucccflbri  fingujariampli- 
us  integrum  nd  erir>  annuum  fpaciuih 
inpriore  convcntione  pratfinitum  ad* 
modum  urgercj  atq;  hinc  a  ;urc  fimul- 
tancxinveftitutz  Jacobum  ficOctho* 
ncmrcmovere- 

Quodf  ccimdtcicur,  ubidicsed  ^ 
&prEna  ,  poft  dicmclapfam  pocnanxj 
committi»  nccadmittipurgationcnu 
morclocumnonhabet,  fipurgatioai 
morcvel  tacitc>vel  exprcf^c  fit  confen- 
fum.ficuii  diclum  iliud  limitat  ^ngei^ 
in  repetit  d.l.fiinfMUm  :tois.  verf  Primi 
enimfdUtt  :  facit  t  optim^io  tcfminis  g 
no  il  ris  text.  in  Lftif  ditm :  de  l.  c^mfntjfl.  ' 

in  f  '& 
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fjr  $0 1.  commiffcru.  C.  defM^is  tntcr  emt, 
C' vendit.com f.  ubi  venditor ,  qui  ca  le- 
gc  aliquid  vcodidit,  ut  nifi  intra  ccr- 
tuoi  tcmpus  prccium  folveretur,rcs  Oc 
inemta ,  fi  tranlado  tcmporc  praftitu- 
to  prccium  pciat.vel  rccipiat.oon  pot- 
cftampliusdiccrc  >  venditiooem  nuU 
lam.  Pcrtinct  huc  quodhabeturinfi- 
mili  in  l-i.  C.  de  jure  emfhyt.  tumglof.  tTLs 
verhe  recipere  :  &  quod  tradit  glof.  inj 
verh.  expeili :  inc.fin.  deUcMto:  ubi,licct 
emphyteutxfit  conftitutum  certurru 
tempus,  intra  quod  (oU  atcanoocnij, 
ncmpc  tricnnium,  &ad)e^a  pocna_», 
ut ,  fi  non  folverit  intra  tcrminum,  ca- 
•latajurcruo,  necadmittaturpurgatio 
snorx  :  fi  tamcn  dominus  finitotcm- 
porecaoonem  &pen(ioocm  omnium 
annorum  prxtcntorum  abeorecepc- 
rit,  non  potcftamplius pocoaincumj 
{latuta  uti.  accedit  ctiaro  tcxt.  in  1.  Cet- 
fm : in  2.re(^onfi$  de  drbitris. 

Ad  fecundam  quxftionem  quod 
actinet,  dobium  oon  cft,fi  probari  pof- 
fct ,  Jacobum  &  Otthoncm  a  K.  cumj 
dcinccps  fcudum  fuum  vcndcrcnt—, 
ctiam  agnato  fuo  Cafpari  aK.vicifiinu 
pcrmififle,  ut  &  ispro  libito  bona  fuaj 
alicnare  poflct ,  quod  venditioncm  i 
Cafpare  cclcbratam  in  irritum  rcvoca> 
tcncqucant-»  •  ' 

|,  Mam  t  confenttens  alienarioni 
)us  rcvocandi  non  habet :  $.f>rMrereaj : 
,^Mihu4  mod.feud  amitt.  l  ?^n  videtnr', 
fi ejuid infraitd.pMtrcn.  CumqucextcLj 
chirographum  Jacobide  confcnTufuo 
ceftimoniura  pcrhibens ,  dcprobatio- 
ne  cjufdcm  ampUus  non  eft  laboran- 
dum.  Sed  circa  perfonamOtthontsi 
K.vidcri  quidcm  prima  fronte  poflec, 
nequchunc  feudum  alicnatum*,  coo- 
fcnfu  prxpcdiente  ,  revocarc  poflc»: 
cum  Jacobus  non  foICkm  eo  ablenro 
ipfius  nomine  confenfcrir»  fcd  Sc  in  fo 
rcceperir ,  fc  in  cjus  rei  fidem  litcrasab 
coimpctraturum,atqueinfupcr  ctiam- 
num  profiteatur,  firatrem  antedifcef- 
fum  alicoationcm  iJiam  ratam  ha- 
buiflTcj, 
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Aamtdato.eumnullumafratro 
habuiflc  oiandarum  >  quiaramcn  no- 
mine  Otthoois  abfcntis  ncgociumj 
geflit ,  ex  hac  caufa  abfens  etiaro  igno- 
ransobligatuscfle  videtur,  -»rf«w.  $.r- 
Jnfttt.de  obltgdt.  qux  ex  quafi  conrra^u 
nafcuotur,ita  ut  damnum,  quod  todo 
{ttiixty  nonquidcmcmtor,  fcdporia» 
fratcr  ,  qui  ocgocium  ejusgcrcns  inj 
vendiiioncm  conicnfit,  prxflareiC" 
nearur. 

Verum  "f  cum  non  folum  jurts  % 
fcripti ,  fed&naturalisratiodoccat^» 
fadumatqoc  confcnfumaltcriusaltc- 
ri  prxjudicarc  non  poflc,ac  oemini  pcr 
alteruminiquam  conditioncm  inferti 
debcrc,  /.  Tijndehet.dereg  /*r.quippo 
cum  naturalisratiofuadcat,cond>tio- 
ncm  atterius  pcr  altcrum  rocliorcm^ 
ficri  poflc  ,  nvinautcm  dcteriorem.  /. 
folvendo :  denegoc.ge^J.  Initfittfimumj : 
de jitr.  &  fdS.  tgnoront.  Eziflimandaoi 
faneeft,  Otthoncma  K.  proptcrcon- 
fcofum  a  fratrc  Jacobo  vcnditioDitd. 
liibitum  a  jurc  rcvocandi  minimt  rc- 
movcri  poflc ,  ut  dilucidc  probatur  /«j 
/./.C.Jeccmm0.rer,ii/ien/it.ubi<ii<jtm,  fi 
dao  habcnt  rem  communcm>  uniix 
alienando  non  prxjudicat  focio  in  par- 
te  fua,  idcm  probat  tcxtus  in  l  penititim. 
eo.tit.  ibi ,  portioncm  tuam  roilitaii» 
frater  tuusalienarc  non  potuic.  SiC 
etiam  nuritus  non  potcfl  aiicnarc  rcio. 
uxoris,  finccjtis  ccrta  fcicntia&con- 
fenfu :  l.j.C  dt  reb.  diien.  neu  niientnd.  dc 
cftbonusrc«us//r/.J9M//r/«frf:  Cderei 
vendicdt.  Et  matcr  non  potcft  rcm  fiUi 
darcin  folutum,  nifi  filioconfcatico» 
tc,vel  ratificante.  /  mjncipiti:  d.tit.  C 
dereb.Mtien.ncn  nUtntnd.  Et  generaliter 
fcm  vendcns  alicnam  non  prxjiidicat-. 
domino :  l.nemo  res.d.tit.  C.  de  reb.  atit», 
non  atien.  Sic  rcgulanrcr  id ,  qnod  ipft 
non  poflumus  facere.cidem  ctiam  non 
poflumus  darc  coafcnfum  :  Ircm ,  qui 
non  potcft  agerc  in  judicio,  iscriamj 
nonpotcft  confcntirc.  uraliusproeo 
agat :  Mrg.t.fitiiufttmit.jf.  de^ocur.&  mtt. 
\^bb.&  C4ito.iKC.  edoceri:  derefcrtpt. 

Quod 


r  •* 


i       Qopd  t  Vtto  fapra  di£luin  faic->»  dam  Ku  SazofucDiB,qnod  in  inftrior* 

cx  ncgocio  pcr  aliam  gefto  domt>  Lufttia  ufu  reccptum  cft,  refpondcQ* 

OMfteiiin  ^noranccm  obligari » lo.  dum  eirearbicror » ficonfcnfiis  OKcbok 

cum  duaraxat  habct  >  quando  ncgoci>  nis  probari  non  potTir ,  vcl  is  jnramcni» 

um  utilicer  coeptum  eft  geri  rcfpc^la  tofibidciacojuravcrit,  fein  vciiditio>> 

domioi , alias  fecus^ufque  aded » ut,  et-  ■Ctt&ndi lUcnaci non  conccli0e »  ntF^ 

imfi  gerens  pacecdfe ncile  (  quod i»  qot  etian»  ifracri  eo  nomine  ftunda' 

flicnhicprctendi  non  potcft  )  non  ta.  tum  dcdiftc,  quod  tum  alicnatio  fcudi 

■MaoMigetnr  domiaus :  gUp.  Lfi/tr-  auUam  ipfi  io jure  fucccdcuiicx  ^muL- 

i)imr  CStmtg$e>gtfi.  K^ngd.  ia  $. jfi^  cine* tnveftitOra  qnaefito  prxiadicium 

SMo:  J)^Mt,MmuUjtfrittmm,€je  eeocrare»  (edi  Cafparc  a  K.  vendlioio 

ffMifMWib.  nochaercdibusmafculis  dcfundo,  at< 

^oiico  itaqae  confcnfum  fratria  que  adco  fucccffiohis  via  pcthoni 

^dtriiooiaon  obe^>  «ideodaaiiMnc  Apeita  *  i»  fendaoi  «b  6a^kMiii«>4^. 

eft » cum  Jacobos  ciUcogn|4io  fuo  iam  fine  picdi  fcfiitioae  tecii^cnicii 

profircatur  ipfummct  OithoncmiK.  poflit-;. 

antc  difccirum  fuum  confcnliirc  ,  U'  Hoc  t  enimdilucidcpcobacurw  P 

traoa  hoioi  ec^e  cfciaoi  voiditoriK  te-  t.tJi^» [tud.  fMtm.  ubi  didc  tcxtsl» 

ftimoafo  oonftnfnff  Otthonii  pkobarl  noa  valcrc  aiicoationem  feudi  pater* 

polfic^>.  ni  t  ctiam  cum  confcnfu  domioi  f*- 

£ttquamvisaliqaifiatcafus>ini  ^m»  niUcoDi'cotiaocagoaci«adqttOC 

^iiilMtiveoditociiteftidioolamadnit-  feodam  qaaodoqoe  fit  rc^crfncomii! 

dCOr«cidcmqaefidciadhibetur,ut««j  idcm  probatur  m  c./.  $.r.  i^ySim^, 

Lfen.fn.rtg  hoc  tamcn  in  ifta  fafti  fpe*  femd.  c.  Titm:  fidefende  lomrt.fue^  iiu 

cie,ubivcadicordccTidioneccac{or>  quibus  locis  doccnc  LMdeafist  Bdid» 

Iocommiaimihabcrepoccrit>cttiiu  K^^iimm,i^MUfiiMBItM,^^i\kStU 

jurisfiroonignoii*  nunum>quicxte*>  alienatio  patcrni  (IvcaiHiquifcUdiet* 

{Hmonio  fuo  comoiodum  aliquod  iatn  cum  confenfu  dominifadis  non^ 

confcqui  fperat ,  idoneum  teftcmv  vaieat  in  prcjodicium  agoatoruiUj, 

efl^;  L  mUbti :  itt^iAmt  &imt.  tmtlU  qnift  egttstl )  fi  fendum  pcc  niocteii&i 

ttits  CttJLtM gltf.  utrobtque  exprcr  alieoantis,  ejitfqtte  hircedum  ad  ip(bf 

fetencc,  vcnditorcm  dc  cv.£liono  dcfcrtur.tcvocare  poflint:  tamcnihj 

Qbligjitum  noo  pofic  ciTe  cci^em  in->  vitaaiicdacocisrcgularitcragoatitranf 

ctiilavendicioms»fivecviaioais:at*  Ver6lcspropcct'(f«oi,qttamhabenLi»  I 

qochincetiam  Jacobus  \  K  taii  quam  nimirum  juris fucccdcndi rcvocarc  ne-  | 

minus  idoneus  reiici  pofle  vidcturt  qucantGaeprccio:quiapcrinveftitu-  j 

cum  is  promifccic>  lc  coofcoiumfxa-  ramoihilampiiusiuriihabent,quanu 

triaiai|WicainRim.  Qniadito»  hane  fpetnfiicdcdendiinreudopoftmoneid 

adoiittendttmeirctaaicatanquamte-  tcmalienatoris.fifiliosmafculosnoru 

ftisunicusacfiogularisplcnamfidcmj  rejiqucric,  *  dicitMartiriusLaudenC 

noa  faccret :  /.  JmuJmdmU :  C.  Jtie/tu  ^iid.e.t.%Jettltn^te:JeJiuceffeiid.qaod, 

fanQoamobrem liEallicldoiiSlsnoa  qoocies  per  alienationem  fcudi  noiu 

aliiscflctinftruausprobationibus,  tu-  contcmnitur  dominus;  tunc  non  ad- 

tiflima  cflcc  vta »  ut  Ottlio  ni  4  K.  rupcr  mittaotur  agnati  ad  rcvocatioocm,oili 

confeofu adhibito  jurameotum  dcfcr^  apetkectt  VM  |^ diortein  aHtoitorii* . 

nti^  Hdceoimisprdlare*  dcutranu  dtlaohiinmniaudiciturautemnoa 

*  C0a6nfcribnccne>jlicat5indicarcte<i'  contcmni  dominas  Sc  licir^  allcnarii 

qcrctur.  quaodualieoatioiiccumconfcnfudo- 

Ad  terdam  qacftioacm  fiwaH.  a^ai^f^j^^ii^tfif-^^^j^if 
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fr^m'ift:  f4cU  'text,ine.i.%.  Quidergo: 
junilo  %.fei}.  deinveflit.  dere aiien.  faci. 
ubihabetur,  qaod  varalluspotcftfeu- 
do  imponcre  fcrvitutem  ia  prxjudici- 
um  fuum  >  quamdiu  ipfe  habct  fcu< 
dum :  quando  autcm  poft  mortcm  fu- 
am  rcvcrtitur  ad  domiDum ,  vclagoa- 
tum  >  tunc  «lomino  vel  agnato  noaj 
prxjudicat:  quod  enim  ibideimpofi> 
tione  fervitutis  ftatuitur ,  non  iaeptc 
ad  alicdationcm  trahitur  :  cum  impo- 
nererervitutemcenfeatur  rpeciesalie- 
nationis:  L^litttdtionisvtrhnm  :  ie^ 
'verbor.jigmtjicdt.ac  &:  ea«  qux  libcrtus 
ahcnat  in  firaudcm  patroai>in  vita  qui- 
dem  liberti  valent ,  nec  polTunt  per  pa- 
tronum  revocari  >  nifi  demum  libcrto 
vnott\xo:l.fen.  ff".  quidinJrMud.fAtrov. 
latiocft,  quia  parronus  in  vita  libcfti 
nullum  jushabetin  bonislibcrti,  fcd 
tnortuo  demum  libcrto,  dcbctur  ci  le- 
gitima.quamdiu  aurem  durat  jusalic- 
nanris^vcl  rcfutantis.tamdiu  ctiam  du, 
fat  jus  acccptantis^  /.  LtxvtHigMli  fmn- 
Jto : Jf.de  fignor. Qux  ratio  etiam  locum 
habctiacafunoltro.  Nam&invita_j 
Cafparis  a  K.mhil  jaris  habct  Ottho  pa- 
t'ruus,qai  invefticus  eft  folum  in  cafum 
morris,  qux  mors  nondum  cvcnir.  Sic 
qunque  Videmus ,  quod  gravatus  retli- 
tuerc  aliquid  fub  condirioncvci  dio 
incerta,  pendcnte  quidcm  conditione, 
&antcadveniumdici  poteftrcm  rcfti. 
tutionifubjcdlamaltcaarcitatamcnj, 
litcvcniente  conditionecompetatre. 
vbcatiofideicommiftartis  //.  ^.ftnan. 
tem :  C.  Ctmmmn.  de leg4t.  Eadcm  ergo 
rationc  in  propolitonoftrofcuduni.)) 
quodadaliumpoftmortemvafaili,  & 
ita  fub  die  incerta  vcl  fub  conditiono» 
fi  (inc  mafculis  dccefrcrir.eft  pcrvcntu- 
rum,  dcbet  intcrim  pofTc  alicnari ,  do. 
ncceveniatdics,  velconditio.  Hanc 
dod^rinam  ctiam  tradir  &  fequttur  Jk- 
cob.\^lv4rott.ine.i.  %.fed&res :  in  j.  »o- 
tmb.  per^mos  fi4t  itrvefiitmr  :  ubi  dicit_>, 
quod  alicnatio  fcudi  przjudicatagna- 
tis  fuccedcre  dcbcnttbus,  doncc  vivit-> 
alienaas>  quoniam  ,  co  demummor« 
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tuo  ,  revocabitur  talis  alienatio  pet 
agnarum  proximiorcm.prccio  non  rc- 
ftituto.  Undc  ctiam  concIudtt,ibi>  iiij 
ultima  quKftionc,  quod  vafallus  potcft 
aliumdefeudofuo  infeudare,  cti4nij 
inviroagnatorfcd  mortuoinfeudatore 
finc  tiliis,  fucccdit  agoatu^  lo  fcudo  c» 
clufoinfcudato. 

Scd  hoc  loco  advcrtendum ,  qao- 
niam  jurahadcnusaddud^a  duntaxac 
dcfcudo  patcrno  loquuntur  ,  utcvi. 
dcns  eft  Cx  txt.demlienat.femd.fMteT». 

In.)  t  fcudo  vcro  novo rem  alitcrig 
fefe  habere^  idque  etiam  fine  confcnfo 
fgnarorura  alicnari  poftc ,  unoorc  ira- 
d  u  nt  DD.  in  d.  tit.de  aitenatftmd.paietn. 
&  ibi  f^lvarott.  in^.  notab,  &  in  mlitm. 
qmaflio.  At  in  propoOia  fad^^i  (pccic  pa. 
tcr  vcnditoris  Jacobum  &  Otrhoncm 
aK.  primumdc  fcudoiftofimiil  inve- 
ftiri curavit ,  atque  proptcrca  horuilLi 
rcfpe^u  fcudum  novum  cflcccnfctur, 
&  quod  confcqucns  cft  ,  in  prarju- 
dicium  corum  vidctur  potuifTc  alie- 
nari. 

Quamobrcm  ur  obiediumiftud 
diluamus»  2c  jura  fcudaliadc  bonispa- 
tcrnis ,  vcrba  facicnriaad  noftrumcr* 
iam  accommodeinus  propofitum,in- 
vcftiganda  ctir  ratio,  quarc  f  fcudunij  u 
novum  poflit  alicnari :  «Sc  ccrte  nulla.* 
aliararioncid  conringir,  quamquod 
in  fcudo  novo  agnati  non  fucccduoC-., 
fremt  exfiuat  glof.  magiflral.  in  c.i.  im  %. 
Hoeqmoqme :  in  verbo  fjrtem  fmam:  &  fofi 
tam  K^lvarott.  de  fmccrpo  femd.  lircame' 
«//«m,  quateousibideclarat,  conftitu- 
tioncs  Fridcrici  &  Lotharii  dc  prohi- 
bita  feudi  alienationc ,  volcntcs,  quod 
fcudum  alienatum  fine  confenfu  do- 
miniad  dominumrevcrtatur.  NarrLi 
hocdcclaratglof  pr^didla  cflc  vcrumj 
in  feudo  novo ,  in  quo  agnati  non  fuc. 
cedunt,  vcl  in  feudo antiquo ,  quando 
nulliadfunt  agnati,  adquosfcuduiTu 
rcvcr(urum  (ir.  Namillisintcrminis 
rcvatitur  feudumad  dominumidco, 
quia  ad  agnatum  rcvcrti  noo  potcfl:  iSe 
hoc  ibi  icquitur  Alvarotc.quando^uo 
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ttra  aVienatur  talc  fciidum ,  quod  ali- 
c]uando  ad  agnatos  cft  rcvcrfururUj : 
ccrtc  ctiamli  in  dominum  pcccctur 
pcr  hoc )  quod  (inc  cjus  conicnfu  alic- 
natam  cft ,  tamcn  non  ad  doaiinum> 
fedad  agnatos  rcvcrtitur. 
b       ExfquibusapparcttCjus,  quod 
fcudum  novum  alienari  poteft  (ioo 
conrcnfu  agnatorum.  hanc  cftc  rario- 
ocm,  qnia  agnatis  non  prxjudicator. 
Nam  in  fcudo  novo  agnati  quin  &  frt- 
cres  non  fucccdunt  agnato  vcl  ft^atri,ut 
clarc  probatur  /«  c.i.§.  {m.  dt  fmcctpt. 
ftud.tnc.f.S  (indMttmitnwtxJrMtribus: 
dthuqttiftnd.  d^r.pojfci.  t»frimf.dtfr4- 
trtbns  dt  nov9  htntfic.  tnvt{ltt.&i»c.t.dt 
htntfic jratri.  pro  qua  rattonc  facit  text. 
M  c.t.  dtslitn.ftmd.  pdttrn.infrinc.tkit 
ad  quos  fcudum  quandoquc  cft  rcvcr- 
furum.  Ubicunquc  crgo  agnatis  iiu 
fcudo  jus  hoccftquieficum  «quod  fcu- 
dum  quandoque  ad  cos  fir  rcvcrfu- 
rum ,  ibi  fine  eoram  conknfu  feudum 
alienarinon  potcft  :  idcoque  ibio^/- 
vdftt.  in  ultim.  tjiutfl.  dccidu  >  quod ,  ii 
fcudum  novum  firconccffuro  etiam_» 
contemplationc  iiliorum  vci  agnato- 
rum  >  tunc<ineeorumconfcnfuuon_j 
pofsit  alicnari,  fed  detur  cis  jusrcvo. 
candi. 

jj       Quo  ita  ftantcnulla  dc  jure  Saxo- 
oicofcudali  crit  differentia  intcr  fcu- 
dum  antiquum  fic  novum  Namtquan- 
tumcunquefcudumlitantiquum,  ta- 
mcn  agnatus  non  fucccdit  agnaro,  ncc 
frater  ftatri.nifi  rtni  Gmulrance  invcfti- 
ti ,  **  tcxtiti  tsl  tm  e.  sr.  ithm<i)t  /  emrtu 
funt  hdc  verbd  :      flrbfl  anOtra  frin 
SKann  ftin  ir^rn  /  DennDtf  Q3aifr<ju|f 
tltnSo^n.  Et  idco  ctiamii  plurcs  fra- 
ttcs  fiot  dc  fcudo  patet no  &  avito  fi- 
multanec  invcftiti,  tamcn  quando  fcu- 
duni  dividunt,  tunc  rumpitur  fimulta- 
nea  invcftitura ,  d  alrcr  alicri  non  fuc- 
ccdit ,  niii  de  novo  fimultanefc  invc- 
ftiantur:  cMf.}2.  Id^nrtc^t:  qus  latius 
infracxplicabuntur.  Cumergoin  cafu 
noftto  Oitho  a  K.  fimultancc  fuerit-. 
invcditus  ,  fic  ita  mcdianic  invcfti- 


tura  fit  fadlus  fiicceflbr  i*n  fcudo  ,  uti- 
que  in  prxiudicium  cjus  fcudurrL* 
alienari  non  potcrit,&  quandocunquc 
jurc  fucccfsionis  ad  eum  dcvolviiur, 
potcrit  revocarc  ex  jure  fibipcrinvc- 
ftituram  quxfito,  nullodatoprccio,  fi. 
cuti  ctiam  de  iurc  communi  fcudali, 
quantumvis  fcudum  fic  novnm  ,  8c 
duobus  fcatribus  conce(rum,fi  tamcaj 
ita  conceffum  cft ,  ut  alter  alrcri  fucce- 
dit,cctt^unusnon  poteftalienarepar- 
tcmluam  ,  In  prxjudicium  juris  alre- 
rius ,  fecundum  yytlvdrttt.  tm  d  c.i.  i/L» 
frimc.  dt mlitn^femd.fMttr.inmltim  <]iu/l. 
& prtkmt tt)etm inc.i,%  Hec ifmg^itt : Jmn' 
Rt%.fin.  defmccefiio  ftmd.&tne.i.dtMlie* 
nMt.ftmd patern  in firinc.  iii :  rtverfmrmm, 
Pcrtinct  huc  tcxtu»  juris  tcudalis  Saxo- 
oia  ificdp./.qui  fundat  prohibitioncm 
ahenarionis  fcudi  non  in  co,  quod  feu* 
dum  fueric  vel  fit  antiquum  ,  fcd  tan- 
luminco  >  quodagnati  occafioncfi- 
multancx  invcftiturx  incohabcnt  jua 
(uccedendi.cui  ptzjadicari  non  debec 
Sunt  cnim  hxc  ejus  vcrba^  Ot>  SmrnC 
CKann  mit  tintm  Uhtn  brlrhnrt  triitDrn/  . 
pno  )^r  rmrr  Vorlrt^rt  tWM  von  brnt 
©uff  rinfm  an&rrn  CJRunnr/  i^rfrinrr  . 
ma^  bocl^o^nr  DrnanDrrn  Ddi^utnttr^ 
^rrln^rn  nod^ouff|o(Trn  frinrml^rrrn/ 
\o/ba$  re  Dtm  anDrrn  f4)aDr(. 

Ncc  t  quicquam  rcferr  Otfho- 14 
nem4c  Jacob.  limultancam  invifhcu- 
ramct  iegc  aCafparc  impciraffc,  ut-, 
cundem  Cafparcm  vicifsim  iccum  in- 
vcftiricurarcnr ,  ex  quo  vidcri  pofTcL^ 
cum  CafparconccfTcrit  Otthoni&  Ja- 
cobo,ut  fcudum.cum  qub  ipfc  in  vcfti- 
tosfuit*  vcoderequeant,  hofccvicif- 
fim  cidem  alienanti  confentirc  dc. 
berc  Nam  ^tfiCafpar  ad  confcnticn* 
dum  invitus  quidem  cogi  nonpotuif- 
fct,  quiatamen  fpontc  confcnfic ,  Sc 
doccrcnequit,  idcrn fibiabOtthono 
fimul  iuvcftito  promifliim  cfle  >  huic 
fjn^  jos  fuum  tntcgtum  nihilominus 
atqi  faivum  remanfit ,  ita  ut  ad  confrn. 
ncndum  prxtcr  voluntaicm  fuam  adi- 
giampljus  nonpoisic. 
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U      Quia  t  vfiro  Ottlio  una  cum  frt-  rcrc,  qttodaeoeflananim  perTonanimt 

trc  Jacobo  ,  qui  confcnfit  >  invcftitus  idc(l>proxin)iorumratioh3bcatur,cd, 

fuic,  atqueadcbfcudum  vcnditumcx  quodproximusagoatusinrcdimcndo 
|ace  fimaltaiiec  inveftitidr»ptodimi-  '  ftadp  ib  cmtore  pnefertDr  (hmiiao 

dia  tantum  parrc ,  defiin^  Cafparo«  leodi. 

ad  ipfura  dcvolucretur,  ideo  pro  ea_»  Tcrtioidem  probatar/>»f.T///W: 

cantiim  parte iftud  rcvocare  poflTct»  nt  pdeftud, controjner.  ubi  :piccio  reddi- 

mr.  BdiM  t.7.%.  iimintpttfu :  defiueef  tb  eiiam  vivo  Titio.Et  qutaivig  ad  tnP> 

fi»>fuidin7.conc[ufin.y\b\t\tt<\}iodt%n^  tumM§.  porre:qmMlu.$Umf0t.femd.vt» 

ti ,  quibus  fit  prxjudiciumpcralicnt-  fpondcn  po{Tit*quod  loquaturfccon- 

tioncro  fcudi ,  poiTmt  rcvocare  can-  dum  coniiictudiocm  tllius  teroporis. 

tikffl  pro  eal  psrte  >  qme  ad  eos  pcr.  juxta  quam ftudometlamfineconlea* 

venic.  fudommiaIienaripotQit,ar/«Af/«r^ 

Qux  de  rcvocationc  fcudi  alic-  eeb.  K^lvMrett.  Tamcn  ratioilliustcx- 

nati  hadlenusduimus,  illaadeuro  ca>  tusadhuc  hodievivit,  &  anlitac<ttimi. 

fnmpettincnt,  qaandodefuoAotUr-  ruro ftvorftintereflc  juris agnationis, 

nacore ,  Otthoftudumalienacamre-  &nmuItanc£inveAitur£.Undcquam* 

yocatcvcllet  :  nunc  ut  ad  quartamj  visnonnullitint,c]nidcfcndcrcvtIint, 

quaftionemdcveniamus,  vidcndunu  quodjlivalailasiliiciiciidcft,  fiaccoo- 

cft cttam,  an  is vtvo  Cafpwv  alicnacon  lenfa  domini  aliiaaret  ftudnm « qaod 

feudumrccupcrarequear.  In  quoqui-  tumfcudum  non  adagnatum,  fcdad 

dem  articulo  concludcndum  cxiiti-  dominiim  rcvcrti  debcat  in  poenam^ 

mo,Otthonem refafoprecto,  fupcrfti.  vafalli  ftne  confcnfu  domini  alienan- 

teadlincC^>are,feadnnab£ilftKliio  tii.ideo  qaod  tnlic  dorainos  debcat.- 

redirocrcponc.  prxferri  agnato  per  conftitarioncttu 

16       Hocf  cnim  probaturprirobpcr  TyWxltxAcxxcxin tit.ie frohibit ftnd.dlie. 

cextum  ine.t.  %.  Jed &  res :  fer^mes  fifU  fer  frederie.  dc  hoc  cft  ,  quod  fortb  ro- 

imMftHm >  cnias hcc fanc  vcrbatfiquit  loit Alvarotcmrdll Mr^sdam allega^ 

abagnatis  tuis  rcm  ,  qtix  a  communi  vit  %  t.ittdMt,JkftreM^fuid,aliat.ftr 

parcntc  pcr  fucccilioncm  ad  cum  per«  frederic. 

venit,  alicoare  volucrit  >  non  permitti-  Tamen  ilia  difputatio  in  propod- 

tordetiam  fecnndam  antiqaam con-  toad noanon peitinecsqaia  nosibmas 

fuetudincmaliieam  vcndcrcnifiribi,  inhis  tcrminis.ubi  agnatusllcirc  ,  id 

vel  alii  proximioii  pro  atquali  prccio  cft.cuniconfcnfu  dominialienavit,ac 

acctptrevolcnci»  drnotatibiglof,  ht»  folijm  dcficit  conienlus  uniiisagnati, 

vtrh  frH^mH^  enca  mtdmm  >  qaod  nimiram  Octbonis  a  K.  Qjra  cafu  ma- 

proximus  agnatus  oncrcndo  prccium  ncmtjs  in  rationc  tcxtus  d.  $.  forri:  Sc 

vendicare  poflic  abemtore  fcudunL**  idco  hoc  caiu  idcm  decidcndum  eft , 

Steando  pro  hot  eft  text,  ArAf.S/vrr^  videlicct ,  quod  agnatus,  qut  oon  cool 

f M4r>«A«/6W./«r.  siien.  obltlicic  tex-  feniit ,  habet  dao  lemcdia ,  pciibiiiti^, 

tns:  conccfta  crat  dominoproacquali  quod  diffcrac  rcvocationem  ,  doocc 

prccioredemtio^nifihocbeneficiunu  alicnacor  mortuns  fii  finchxrcdc fcu- 

amifiait tkMninos perneratitioiicinj,  dali :  tanc  cnim  illam  partcm  tcudi» 

vclpcraoDalc  filentium ,  ex  quo  fcive-  quat jure  (imoltancfliiaveftitnne d^c* 

ritcomput3ndum,fubden$:inprohi.  ccflSonisfibidcIataeft ,  rcvocarepof* 

bendo  aotem  vel  redimendo  potior  eft,nuIiodacoprccio,dummodonorL, 

cratpconmiagnati.qudmdominiGOii-  fiai^battcs  ipfias  alienantis  in  boms  ai. 

dicio :  fi  camen  feodam  erat  pttcmum:  lodialibns  •  &  ha:reditariis ,  qaia  tunc 

•  iindeMr.^x^i»«sr^^.MMwr.appa^  tevoatfcnonpolKc^jemMjmc^/c/^. 
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r#«.  in  c.r.  Jt  Alien.feitd.  f4terK.  1/14. 
qtitftto. &  in  d.%.fed& res  :  per qiicj/f4t 
invejlitur-.w  oppcfit.  cnmg/cf.  fiv. 
yj       Secundum  trcmcdiumcft.quod 
poieft  ftatim  aaccquam  fcudi  lucccf- 
Co*ad  cum  pervcnit,  ctiam  vivo  alicna- 
torc  prccium  ofFcrrc ,  &  rcdimcre  fcu- 
dam  vcnditum:  iScitadeclarare  voluit 
Bild.diHum  %.porr  'o :  in  verficiilo :  Et  mo  • 
UtfuedbicvideiMrc/ifM :  Ethicctianu 
cft  proprius  intellcdus  d.  c.Titiiu :  dum 
ibidifponitur,  proximiorcmagnatum 
cxtancibusfiliismafculisalicQtoarisno 
pofle  rcvocarc  tcudum  ab  cmtorcrc- 
motiore  agnato.livc  cxtranecnifi  rcd- 
ditoprccio  :  racio  cnim  cft>  quiafcu. 
dumtibijurc  fueccfllonisnondumcft 
apcrtum.  Et  ita  approbat  conluctudo, 
mos  ,  &  pradica  in  (acrofando  Ro- 
maa.ImpcriOiquod  palam  &  in  apcrto 
cft. 

Quod  fi  vcro  hifcc  ca,qax  in  prj- 
ccdentc  ctiam  quxftionc  monuimiis, 
obiiccrcntur  ,  tcxtus  modd  adduclos 
duntaxat  loquide  fcudoanriquo.utap- 
piret  cx  tit  dc  alicnationc  fcudi  patcrn. 
In  propofito  vcro  noj  agcrc  dc  alicna- 
tionc  fcudi  novi,cum  patcr  Calparis 
vcnditoris  fcccrit  dc  novo &  cx  bcne- 
volentialccum  invcfthri  Jacobum,  & 
Otthoncm  ,&  proptcreactiam  ho^co 
prohtberc  non  pofte,  quominus  no- 
vuui  hoc  fcudum  alienctur  Nam  quod 
novum  fcudum  alicnari  polsit  (ino 
confcnlu,  lenct  J'<^cb.  ^lvtrct.  poil 
dtios  in  c.  I.  de  aien.  fend.  pdtern.  in  pn. 
&not4t.inc.f.%.fed&res:  perqucs  fdt 
invefiitur  ■  &  in  dc.  Titiits. 
n  Ad-|-|ftarclpondco,  feudumno- 
vum  ideo  alicnan  poflc  ,  quia  in  co 
agnatinon  fucccdunt :  mcritoicaquo 
corumconfcnlusnon  rcquiritur,  uC-< 
infra  latius  dicctur  in  rclolutionc  quin- 
li  quxliti:  fcd  in  c.i!u  noftro  Otthoa 
K.  cxtcnoreinveftiturarhabct  |us  fuc 
Wdcndi  in  fcudo  <Sc  caftro  vcndiio: 
Mcoprxdifta  non  hjhcbunt  locum  in 
«fanoftro.  Nam dc jurc fcudah Saxo- 
nieoaon  cft  fuccchio  in  fcudo,ccfl'an- 
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te  Gmaltanea  invcftitara,nin  dc  patro 
in61iucD:(.^/.  ^(^nrrc^t  f^i.  rrbrc 
anDf r&  fc tn  ^jnn  f nn  it ^rn  /  Ornn  fifr 
5JaCrrauffDfn(So^n/  Idquodctiatnj 
probatur  cx  co  ,  quod  ,  ctiamfi  poll 
mortcm  patris  hlii  idcmquc  fratrcs 
fucrunt  in  feudo  patcrno  (imultancb 
invcftiti ,  tamcn  quam  primum  fcu- 
dum  intcr  redividunr,rumpitur,  id  cft, 
rcfolvitur  fimultanca  invcftit  ura:  :dco» 
quc  (i  altcr  illorum  antc ,  quum  dc  no> 
vo  fimultanei  invcftircntur  ,  mocto 
obirctfinc  filio,  cjiis  pars  feudi  rcver* 
tcrctur  ad  dominum,  non  ad  fratrcs: 
cap.n.  ^(^^mtAii  ;  Qiiando  crgo  agna- 
tuscmit  fcudiini ,  &  lcicnsfacitfccum 
invcftiriagnatos,  ncqucfibialicnandi 
facultatcm  proccftationcquadam  libc- 
ram  rcfcrvat  >  tunc  facit  (ibi  agna- 
tos  hxrcdcs  in  tcudo,  &  tribuir  eis  hoc 
jus ,  nc  Hnc  corum  conlcnfu  polsit  feu- 
dumalicnarc. 

Habct  |cnimfimultaneainvcfti.i9 
turi  pcr  omnia  cam  vim.quam  habcc_* 
iusantiqutfeudi.  Namantiquumfcu- 
dum  idco  alicnari  non  potcft,  nc  agna. 
tis  ,  ad  quos  quandoque  cft  rcvcrfu- 
rum,  fijt  in  jurefucccdcndipra:judici- 
u  m ,  «r  diSo  tit.  de  dlienat  fend  pMtern.  im 
princ.  ibi :  adqucsijinudcque  fitreverfu- 
rum :& c.t.%  Hoc quoque : jundc §. (in.de 
fucctpo  feud.  Ita  c t ia m  de  j u rc  Saxoni- 
coalicuari  non  potcft ,  nc  fiat  prarjudi- 
cmm  iimultancc  invcftito.qui  habct-. 
jus  fucccdcndi.idquc  docct  prac1ica,(Sc 
apparct  cx  tcxt.  hinc  indc  in  jurc  fcuda- 
li  Saxonico  ,  nimirum  quod  ccflante 
(imultanca  invcftitura  non  fir  fucccf^ 
(io  tn  fcudo>etiam  de  fratrc  in  fratrcm« 
quantumcunquc  fcudum  fir  anti- 
quurrLi.  Sicut  ergo  fcuduum  anri^ 
quum  pcr  agnarum  rccupcraripotclb 
reddiro  prccio  cnnori ,  ita  &  huc  fcu> 
dum,  in  quo  Cafpar  a  K.  fccir  fecum  in- 
veftiri  agnatos.nam  hoc  cfticit  in  u tro* 
quc  cafu  jus  fucccdcndi ,  ut  dtduiUj 
cft. 

Heque  vero  hoc  loco  co  fe  tueri 
potctit  Euftachius  cnitor ,  quod  annus 
.   V  u  u  dtcm- 
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i  tcrapore  alienaViohis  jam  dudunij 
prxccricrtt  >  )\itn vcro ,  quz tribuunc» 
faculracctnagnato,  uc  redditoprccio, 
rcdimat  rcm  fcudalem  ab  cmtore ,  rc. 
quirant  ,  uc  illud  fiat  infra  annum& 
dicmy  tcmporefcicnti.r:  r.  Tiriui :Jide 
feud.  contrgv. fner.  &  in  d.%.f»rTe  -.  (j$u{, 
vUmfeud.  feter.  dlitn.  &  ibineUnrDD. 
tSrglef.i»  verho.ferrtfutdUantm, 

Ad  hoc  cniui  objcclum  rcfpon- 
demus.  quodiilacxclaGopcrannalo 
iilentium  proccdit>  quando  fcuduinj 
fuic  vcnditum  agnato  remortori  in_i 
j0  gradu:  quiattuncproximioragnatas, 
ablaco  prccto.poccft  tcdimcrc  fcudum 
abagnatorcmotiorc,  dummodo  hoc 
fectatinfraannum&diem.  Namprz- 
fumicur,  quod  agnatus  proximior»  qui 
pcr  rotum  annum  ^dicmnonlmpu- 
gnavir  vcnditiOnem  fcudi  fadam  iaj 
remotiorcm  agnatum'^  confcnncalic- 
nationi  in  favorem  agnati. 

£t  itahuicannalicxclunoni  &  pra;- 
fcriptioni  cauiam  przbct  ipfaagoatio 
cum  cutfu  annaHs  ccmporis  :  ubiau- 
tem  fcudum  alienatnm  cflet  in  extra- 
neum,po(rccagnatuSjOblataprccio  re- 
dimcrefeudani  abcmtore  ,  ufquead 
trigtnta  annos.  ceflfat  eoim  tune  prx- 
funuio  ,  &  favOr  agnattonis :  &ideo 
mancndumcftinregulajufis,  quxha- 
bcc,  quod  omne^us,  6c  Omnisa^io  rc' 
gulariccr  ddrat  jo.annos:  l.ficmt: 
mnes :  C.  defr*firiftie.  trigiitt.4nn.  Ita_» 
dccidic  glolTa  in  d.e. Titim  :  fidtfeud. 
coMtre  v.fner.in  verbe.  Per  dnnitm.  E 
fcnccntiam  iliius  gloflx  probant  f^i  Jiff. 
eeh.dt  Belnif  K^mdr.  de  Ifern.  SmU.  & 
K^lvarott.  idem  ^^lvtrott.in  e.i,  §. 
fid  etidm  res  :in).  effo.  fer  qitesfidt  inve- 
fiitttr  :  £t  quamvis  aliquando  dubica- 
verim  fuper  illa  decifione  gloCs ,  ca- 
tnen  vcrubi  cQ ,  quod  tcxt.in  §.  77//«^ : 
loquitur  in^alicnatione  fada  in  ignS* 
tum:  Hcctcnim  S<  ^''^ :  loquaturge. 
ncralitcr,  tamcnquodadprxTcripno. 
nemannalcmatcinct»  foliim ioquicur 
iadomiQo»  ooa  ctiminagaato;  nc- 
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quc  habcmiis  in  agnato  clariorcrti,- 
tcxt.  qudm  /•  c.  Ttntu  .-  qni  loquicur 
tantuminagnatis.  iJcocgonon  pof- 
fumrcccdcrcartrntcntia  gtofljc,  cujus 
dccrctumaDO.  communrtcrcftrccc. 
ptumj. 

Porr6  t  clrca  qirinrtJm  quxftio. 
ftem  hoc  quidcm  cxtra  omncm  pofi- 
tam  eft  controVcrGam  ,inveftiruramj 
iUam>qaam  RexBohcmix,  infcioCa- 
fparc  poffeflbre  fc  udi,  aliis  agnaris  ejuf- 
dcmincafum,  quo  ii  nnchxrcdibus 
fcudalibut  mortcm  objc  rit>conccflir, 
juris  vigorcm  obtinerc ,  fic  cjus  clfc  po- 
tentix,  utjlIafinchxrcdibusmafcoI« 
dcccdentc ,  rdiqui  agnati  ipfi  fuccc- 
dant,  ut  probatur  /»  c.i.  ^nt  ffictcjjir. 
tencMnt.  eh^in  c.  meribm  :  fide  fend.  de. 
fknd.  & in  c.2.de  feud.  dM.  tn  vic.  l. tem- 
miffxshx  clarc  difponirur ,  quod  domi. 
nusfcudipo{Et,ctiimnonconfcniic5. 
fcpdffcfrorc  invclliirc  tcrtium  «  utis 
poft  mortcm  poircfforis  &  harrcdiimj 
cjusfcudum  habcat,&cxcu6tibijEiaId. 
&  poftcum  Alvarotr.  quarc  tfjufraodi 
invcftitura  nonfit  pa^um  ftiiurx  iuc- 
ccffionis.  IdcmprobartextusjurisSa- 
xonici  fcudalisM  «^./.cujus  hxc  lunc_. 
vcrba^ :  ^c^cn  CSKflnnf  »rtti«(}  Di»  ^ 
rtn  @tif  Fo^n/(Hfo/Da8  «fnrr  fctr  ©r  attt» 
Daran  %<xU  /  Drr  <»n brr  Pae  0rDingr  /  ate 
06  brffrr  o^nrir^narrfctn  ^^UfhnUi 
@lir  in  d<ii»r^rtr|d( :  cOncordat  tcic.  m 
t*f.S7  OcMf.io.  ubi  dicitur  :€rtid^ri(U» 

If  fagf  n/  Das  tnan  f  rin  flf  Dingc  ^c^Mt^ 
fdnnf  /  man  bittf  DrnnDfn  Dar« 
itmt/  DrrDao  0uf  in  grivr&f  rn  boi/  ^Otw 
<|!Dod&nic^r. 

Hxc  t  lutero  inveftitura  infcio  b 
pofleflbrc  fcudi  fafta ,  nulhim  jus  tri- 
bnit  Invtftito,  ntveldcfundoaliena- 
torcfcudum  alicoatiim^ratisrCVtSca- 
re,vel  eciam ,  00  vivo ,  iftud  rctufc  prc- 
ciorcdmicrc  poflit.  Nam  ejuimodi 
inveftitura  valallo  &  cjus  h*»cdiba$ 
non  prxjudicar :  e.i.  de  fead.ddt.  im  vie. 
L  eemmijf  tbi  :  dummodo  co  viven- 
tcauUam  dctfimcQtum  dcfcudo  ixxe» 

CW 
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fibi  contingat.  hoc  autcm  diccndum_i 
cftJdccomUitc,  quifucccflbrcsinfcu- 
do^on.habct:  quibus  vcrbijluculcn- 
tcr;probatur>  vafallo  &  fucccflbribus 
ejos  pcr  taicm  invcftituram  nullumj 
damnum  ficri  dcbcrc :  &ibihoc»otat  & 
dtctt  L^ivMfott.  ftr  rtg.  l.  im  comtiltndo : 
detifitAflti.itrctnd.  qus  habct,  quod  pcr 
conccflioncm  princjpis  non  potcft  ncc 
dcbct  mihi  ignoranti  invito,  &noaj 
vocato  przjudicari  in  remca.  fempcc 
coim  intcrprctandum  cft  bcncficiunu 
principis , nc  faciat  prxjudicmm  tertio 
in  jorc  fuo : /.  necdtvm-.  C.detmMcif.  li- 
her.Lcttm  fiUm :  de  te(i»ment.mtUtsr.  uot. 
jMf  in  ref>et.  l.  Quemiatts :  in  efiMrto  no. 
^  tdi. de fumin.Coalcquens  igitur cmni- 
oo cft,  illos  a  K.  qui  invcftiruram  hanc 
infcio  Cafparc  poflcfforc  impctrarunr> 
fcudum  alicoatum  revocarc  nonpof- 
fc ,  cum  hcc  ahoqui  in  maximum  Ca- 
fparis  incommodum  cedcrct.  QoiiL» 
etfi  >  prccio  rcfufo ,  iftud  rcdimcrevel- 
lcnt ,  non  tamcn  hoc  ipiis  iotcgrum  cf- 
fcdcbct:  cum  hoc  ciiam  in  impcndi- 
um  Cafparis,  cjufdcmquc  hxrcdunij 
rcdundarct  >  qui  proptcrca  cvitlioms 
nommcfuntdcvinai:  &id,  quodin- 
tcrcft.cmtori  priftarc  rcncntur  •.i.r.& 
ibinot.de  j£iion.emt.    Nullum  cnim  o- 
mnino  damnum>  ut  didlum  cft>  poflcf- 
for  fcudi  cx  tali  invcftiiura ,  qux  inlcio 
co  cft  fadta.fcntirc  dcbct  :</.  e.2.  defemd. 
dMt.tnvic.ie^.commi//^  ubipoadcT»tidz 
fant  verba  (nullum  detrimcntom)quf 
etiam  minimumdamnum  fignificant.- 
ex  quo  oot.  K^ivArott.  tbitn  mittm.  net. 
quod  talisinvcftitura  fcmper  intclliga^ 
tur  ficri  finc  damno  vafalli  poflcflbris 
acfocccflbrumejus.  Nam  ficutdomi- 
aus  fcudi  nonpoteft,  viventcva&Ilo, 
providcre  tcrtio  dc  feudo  adhuc  pof- 
feflb  ,  pcr  vatallum  cum  prziudicio 
ejufdem  vafaili  poflcirons,  ira  nccct- 
iam  poft  mortcm  luam  in  prxiudicium 
fucccflbrum  &  hxrediim.  Hxrcs cnim 
eidem  perfonafingiturcum  dcfundo, 
fcc^us  jurc  utitur.-  L  Hxredem  :  L  Ino- 
THHtbHs :  §.//».  de  vtrbor.ftgntfis.  L  Cmmi^ 
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h4rtdts\ie accfuir  hxrtd.^  hoc  cft.quod 
volQiHCxtasind.c.j.infiM.tbiJjoc  omitm 
dictndmm  tsl  dtto  mtiitt,  qmi  fmcctfforts 
mon  habet. 

Dcindcfcum,  qui  inrcio  polTef- 
forcinvcftituscft,  fcudumalicnatumj 
rcdimcrc  non  poffe ,  probatur  ctiamj 
per  textum  juris  Saxonici  in  d.cMf.s.Mbi 
dicitiir :  3»t»f  prn  d)?(Jnnrn  maa  ^tx  Yttn 
f  in  0  uf  Inhtn/alfo/Oae  «ntr  t)ir  @rirf  br 
baran  ^abf  /  fefr  anDrr  Dae  ®f  b<n<»f  (baa 
i|l  cifantpartunj^)  cb  txx  r^^nr  ir^trefT* 
fccn  (lirbft/  PftDa^  (Sut  in  <<ftprhrfn  hat/ 
f 0  aucf)  f f nf r/  Of r  f 6  in  gr ttfhrf n  hal/ 
tt^  %tUnit  ifl  «^f  hrectjfn  /  f  5  ff»>  ^rnn  bae 
re&rripiOfrfmv''ff|i»ft.'C'fr  c6cifla(Tf"  hot« 
Eccc  hic  dilertis  vcrbis  dilpon  tur  > 
quod,  ctfi  alius  fit  invcft  irus  micio  pot 
fcfforc  incafom  morriscjus  >  tanutu 
pofll^cflbr  nihilominus  fcudum  iftud 
vcndcrc  6z  rcfuiaYcpofl[if,quod  intrl- 
Jigcndum  cft  ,  fi  acccffcnt  confenfus 
dcmini>  vel  fi  itainveftitura  fadlacft» 
ut  vendcrc  liccat  >  qucmadmodumj 
iovcftiturx  Bohcmia:  communitcr 
fiunt  cum  potcftatc  fcu  facultaicaliC' 
nandi. 

Quinimo  tantum  abcft,  utinvcft!. 
iqra  talis  impcdiat  pofltflorcm.nc  altc- 
narc  poflir ,  ut  criam  alicnationc  &  rc- 
futationc  fcudi  ftdla  inveftirura  illa_» 
&  fpcs  indc  qua:fita  pcnitus  cxpirct,  at- 
quc  tollatur ,  Dae  grDingf  irirO  grhro- 
djen/  utdicittcxtus,  idcft ,  cmtor  po- 
tior  cft  &  prxfcrcndus  illi,qui  prius  m- 
vcftitus  fucrat.  In  quocunquccrgo  ca- 
fa  licitum  cft  vafallo  fcudum  alicnare, 
meo  cafu  potcft  iftud  alicnarc,  nctL» 
obftantcquod  dominos  tCTtium  inve- 
ftivitincalum  mortis  valalli.  Undo 
fi  dominus  confenfir  alicnationi  ,  & 
cmtorcm  invcftivit,&  in  pofll  (rionem 
duci  paffus  eft,  ooo  obftanrc,  quud  rcr- 
tio  conccftit  jus  fucccdcndi  in  ficudo 
pnft  mortcm  poffcfforiseiufdcmquc» 
vcndiroris,  ccrrc  mancbit  firma  vcndi- 
tio,&  invcftitnra  cmtoris: 

Dominusfvcrdtertio,  cuipriu»^^ 
V  u  u   a  invcfti- 
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irtvcftituram  fccctat,  tcncbitur  prxfti- 
rc  id,quod  cjus  intcrcft,  */  not.m  c.i.  de 
ithn/litnr.dcreMUenfMa.  8c  cft  trxtusi/» 
<4p.}s.  mfrincM  (^iM  fin  j^trr  f infm 
tOJannf  Ifi^f(  tjon  gutftn  iriOfn  /  ^ae  tx 
l^n  nif^i  gftpf  ^rtn  f  an  /  Dae  f»!  rr  )§m  tr- 
(lattfn/  qaodtamco  ctiam  nonitain- 
diftinfte  proccdit ;  nam  i?  quisfcieris 
rcm  ad  alium  potius ,  quam  2d  domi- 
numpcrtincrc ,  invcftituramcjusim- 
pctra  vcrit,  dominum  eviaionis  nomi- 
nc  compcllarc  non  potcrit.  d.  c.  t.  ht^ 
frinc.de tnvtfiitkr.  Je re4Len.  faef.  ibi.- 

quicnimfcicnsalicnaireijnvcftituram 
accepit :  (  niii  pado  fpcciali  fibi  pro- 
fpexcrit)  dc  eviaionc  agcrc  nonpot- 
cft :  arg.l.fifuHdum :  CJe  eviaio. 

Quod  liquishoc  locoobiiccrcc 
id  ,  quod  paulo  ai»tc  diximus ,  juro 
Saxonico  nullam  cftcdiftcrcntiamin- 
tcr  fcudum  novum  &  antiquum  ,  fcd 
cos,  qui  fimultancam  in  vcftituram  ha- 
bent ,  etiam  infcudonovo  jnrcSaxo. 
nicafuccedcrc ,  atqacadcocandcmj 
rcvocandi  facultatcm  habcrc  ,  qua: 
agnatiiinfcudo  patcrno  cft  conccfla, 
atquc  proptcrca  ctiam  idcm  pcrmit- 
tcndumcflcilJi,  qui  in  cafum  mortis 
poflefforis ,  co  infcio  ,  fuit  invcfti- 
tus,  cumcfiamhic  cx  invcftitura^ 
iiU  fucccdcnSi  jus  &  acukatcm  na- 
clusfiu. 

2j        Huicf  rcfpondcbimiis,veruiiii 
quidemefle,  ex  fimultanca  invcftitu- 
ractiam  in  fcudo  novo  idcm juseffo 
quxfitum  invcftiro,quodhabct3gna- 
tus  in  fcudo  patcrno,  ficut  ctiam  juro 
communi  feudorum  difpofitum  eft, 
eo  in  cafu ,  ubi  duo  dc  feudo  novo  ita.» 
funtinvcftiti,  ut  ajtcro  fincfihismor- 
tuo altcr  fuccedat :  e,t.  in  frinc.  de frdt. 
denev.  benefic.  invefiit.  c.t.  %,finMte^ 
unus  exjratribm ;  de  his  ^ui feud.  ddr.ftjf 
c.i. % fin.de fuccefto.feud.  Iftudtamcn_,' 
tantummodo  procedit  In  ca  in vcftitu- 
ra.qux  vcri  <Sc  proprii  eft  fimultanca^, 
hoceft,  quando  dominusduos/deo- 
tes  &  volentesinvcnivif.co  pafto,  uL. 
•Omul  habcant  feudum ,  &;  lucecdanu 


c  n  ^  D  I 

inviccm,  ut  loquuntur  d.fcxtnsjarS 
communis  fcudalis,&  Saxonici/»rAA 
^f''/^ /-f.  iff  ntfdjt:  Vcl  ctiam.quando 
dominus  cum  confcnfu  pcfl"cflbrit 
fcudi  tcrrium  in  veftivit ,  ut  poflcflbro 
fine  mafcnlo  hxrcdc  dccedcnte  ipfo 
fucccdatinfcudo.  Nam  iniUistcrmr- 

nisloquunturjurapridiaa.quodtunc 
poflcllor  fcudi  non  poflHt  ctiam  cunu 

voluntatcaominialicnarcfciidumiiii 
prjEjudicium  ilhus  rcrtii.qui  inveftitus 
fuif :  dx.f.  de  i>enefic:Jrit.&c4p.t.& caf. 

'it^HrfCiie:&  hoc  operaturatq;cffi. 
dt  jus  fucccdcndi  ,quod  tcniopcr  d«- 
mihum  cum  conlcnfu  poflcflorisqu*. 
fitumeft.  s 

Ar  quando  non  vcrfamurin  tc^ 
minis  hujus  fioiulranca:  invcfliturx, 
fcd  dominus  invcftivit  rcrtium  in  ca- 
fum  mortis  port^cflbris  fioc  confcnla 
ejufdcm  poflcfloris  ,  tum  fani  quiaj 
cjufmbdi  in  vcftirura  poflVflbri  nuHum 
omnino  piaijudicium  affcrre  debct_., 
nequc  eriam  ipfum  ,  quo  minus  fcu- 
dumalicnet,  impcdirc  porcft,  utab- 
tandc  jam  probavimus :  pcrfpicuunu 
ran6cft,ca,qua:dcfimuit:incalnvcflr- 
tura  curo  confcnfu  poflciroris  impc- 
trata  fupra  docuimus,  ad  propofitu/n» 
iKudnonpcrtincro. 


Dcniquc  t  dc  conclufionc  noftriiiJ 
haacnns  firmara  ,  quod  vidclicct  is, 
qni  invcftitus  fuit,  infcio  poflbiroro 
^udum  alicnatum  rcvocarc  nonpoT- 
flt,  in  hac  izCiv  fpcde  vd  idcominux 
dubitandum  vidctur  ,cum  Euftachiu» 
cmtorfeudumjampoflldeat,  acdcco 
mvcftitusfit.cumprorcgulatradatur. 
quando  dominus  duos dc  eodcm  fcu- 
do  inveftivit ,  quod  tum  is  prscfcrcn- 
dusrit.  qui  priraumin  poflcflloncni^' 
mifluseft.  ctiamfiinvcftiTuracjusfic- 
poftcnor:  alrcr  vcro  dominum  rario. 
nc  cjus ,  q  uod  fua  intcrcft .  convcniro 
poflit ,  ut  docet  glef.  mAgifiralU  tnc.  nf*' 
tiM-.fidefeud.  controvTfuerit .  &i/Um^ 
glof  fequuntur  ibi  BmU.  &  commumtef 
DD.&not.Jsfcn.uti.  ^otitifcr  i€am^ 

textumx 
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uxtum :  C.tierelve»dic4t.  Nuda  cninu 
invcElUura  non  traosfcrt  utilc  domi- 
niutn.  &jusinrc>  niHrcqnatur  tradi- 
tio;  ut  ibi  latc  dcclarat  ^df.ftB  Etld.tn 
e.t.$.r.de  nov.form. fidelitMt.  Cumquo 
hoc  proccdat  fccundnm  DD.quando 
domious  duos  de  codcm  feudo  puri^ 
&dinpliciter  inveftivit,&  quidcm  do 
eofcudo.quodalius  non  podidcbac»: 
quant6  magis  locum  liabcbitcocafu» 
quo  primus  dc  fcudo  ab  aliopolTciro 
efttnvcftitus  fub  conditionc  :  Secun- 
dat  aiuem  purd  de  feudo  jamci  re(i- 
gnato,&  tradito  ab  co.qui  in  primamj 
inveftituramnonconfenfitj  juxtatex- 
tum  i»  d.caps.  it^nxt^l 
>7        NcquC  f  his  obftat  tcxtus  juris 
Saxonici/«r./;>.r/f.4f^ntc:ft(/ubidici. 
tnr :       jtttcnf  QKann fin  @ut tanfprc* 
t^f  tt/DK    bfpot  Dtr  trt^r  earbt  n/br^^ 
bc  follcn  fif  bfncnnfn  Dtf  Jfif  &fr  6flf^> 
nung/ »nD  n?f  lc^f  r  Dif  crjlf  bf  If  ^mtnc^  0f « 
jci^f n  ttiiid /  Of r  fol  Dao  (?itt  mtf  rt cf}(  bc- 
^a((Cn:  concordattcxtus  tncdp.xi.inj 
fn.  Ha:c  eniracapitulaioquunturdo 
duobus  invcftitis  dc  codcm  fcudo^ 
quorum  neutcr  poflcflioncm  ejiis  cft 
adeptusi  fcd  quilibec  corum  immiflio- 
nem  vigorc  invcfliturximpctrat.tpc- 
tit:  quo  cafu  is  ,  qui  prior  invcftitus 
fuit,potiot  effc  folet.  At  in  propofitaj 
fa(!li  fpccic  Euftachius  ab  A.  non  fo- 
liim  invcftitusfiiit.fed  5c  poflcflionem 
nadluscft:  merito  itaqucproptcr  poC 
fcfnonem  iftam  prxfcrendus  crit  ai- 
tcri. 

21       Quamvfs  f  ctiam  Romanus  irtJ 
cenfil.fMo  70.  col.2.  in  alia  fit  fcntcntia-» 
tamcn  hxc  ipfius  opinio  non  folunu 
communitereftimprobata>  fed  &ar- 
gumcnti,quibus  utitur,  facili  ncgocio 
dilai  pofllint.Nam  quodaftinct  ad  vul- 
gatam  illam  rcgulaai  ez  gencralifcu- 
idorum  natura  dcfumtam.quxdoccc-/^ 
eum  I  qui  invcftituram  fcudi  fcmcl  im- 
petravit,ca  finc  culpa  vcl  alia  probabili 
caola  privari  non  poflo  :  c.  r.  de  feud, 
finecHlp4non  4mittend,  c.i.^  fi tjnisfece- 
rit :  J^o  tempore  miUs  iftvefitt.peter.de- 
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be.  c.t.  %.ex  t4dem : del.Corr^d.  Hac  fand 
nonisfoliim ,  quiprimb  invcftitus  fuic 
fed  fccundus  fc  tucri  potcrit :  cum  vcr6 
pofsibilc  Don  fic^  ,  ut  uterque  a- 
num&idem  fcudnm  in  (olidumcon- 
fequi  pofsit,  icd  ipfa  ncccfsitas  exigiOi 
ut  unus  tantitm  iftud  obtincat,  alter 
vcr6eo<arcat:xquumcertccft,  utis^ 
quifimulpoifcfsionem  confccutuseft* 
potius  in  ca  confcrvctur  ,  atqoc  ipft 
fcudum  rclinquatur,quam  ut  in  alium, 
qui  fola  invcftitura  nititur » transfera- 
tur.  Scmpcrcnim  mcliordcbctcfTo 
conditiopolsidcnris:  /.  In p4ri  c^ttfn^: 
dereg.jur.dr  f.rnfari  caufa :  eod.  tit.  Itb.S, 
prout  hoc  ctiam  jure  Saxonico  clarfc 
difpofitum  t?i,c4p  37.  ubi  dicitur  r^vJBcJ 
Dic  rcc^ff  gf  Wf^r  an  f  infm  @ijrf  F>a(  /  Dft 
fo(  f e  mif  mfftmn  rr cfjtf n  bf fi.iltfn  Dcnn 
jcnfr  /Dcr  Dtr  rcd^fcn  gfitf^r  D4rbc(/  per 
lolam  cnim  invcftitilram  etiam  per 
impofitionempilei.vclannuli  ftdanu 
non  nansfcrtur  in  vafallum  domini- 
Um ,  ncqucpofl^clsio,  fcd  foliimacqui- 
ritur  ci  jus  ad  rcm  :glefinc.4u6lorit4tei 
de  infiitut.  &  ta  c.  ex  are :  dehis  qudfiunt 
4m4')or.p4rt.C4pit.  Potius  autcm  cft jus, 
quod  quis  habct  inrc,  (ficntihabelij 
fcciindo  loco  invcftitus ,  cui  tradira  cft 
poflcfsio  corporalis )  quim  jus  ad  rcm : 
C^firenf.in  rHhricftcert.  pet4t.  iM  critd 
igitur  illud  huic  prxfcrtur.  Textu.s  vc- 
r6  inc.t.%  fin.de  tiov.form.fiJelitjt.(\atm. 
Roman.pro  fc  allcgat,3d  propofitunij 
noftrum  nihil  pcrtinct.  NoncniiTL. 
loquiturcodccafu  ,  ubiduofimutin- 
Vcftiti  font  de  codcm  fcudo  ,  fcd  do 
poflcfsionc  vacua>  hoc  cft,  qu±  non  cfl: 
altcri  conccfla,  vel  ab  alio  poflTcffa.  Sic 
ttvimgL  in  %.fif4ii4 :  minimi  id ,  quod 
Rom.  voluit.fcd  potius  contrarium  ej» 
probat.  Noo  igituropinioiftaRoma- 
ni,  ut  potcomnt  fundamcnto  dcftituta 
qutcquanl  curanda  eric^ctim  prf  fertini 
communi  Interptetum  calculo  fit  e». 
plofaj. 

Dato  prxtcrea,  opinioncm  iftatiS 
eo  ih  cafu,  ubi  dominusde  codcm  feu' 
do  duos  purdic  fmc  ulla  conditionO 
y  u  u    a  invcfti- 
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InveftivUipoflc  dcfifndi :  eadcm  ramen  fcd  ncc  ctiam  .  eo  morruo »  fcudu 

adhanc  fpecicm  fa£ti%  ubiqulsprimo  vcndirun^  aii  Eudachio  revocarcp 

line  confcnfu  poBcGToris  fnb condicio-  fmt :  (ed  fi  quid  iptis  a  domino  fcu 

ncfiisfincfilijsdcccflfcriri  invcftitura  promiflum  fucrir>  }ut  cnt  cishocn 

impecravir.altcrvcropendcntccondi'  mino  dominum  compcilare  ,  &fi 

tioflc  ilIa*pureinvcftitus,atqi  infupcr  dcm  is  folvcre  nequiverit ,  quarcnus 

confenticnre  (ScrcfignantepoflcflbrCi»  ipforuminrercftjcundcmcohvcnirc-, 

feudi  poficfltoncm  na^us  fuir,non  rc-  titnot.gUf.  DD.  ind.c.fi faSfs  :  &  pro. 

ftcaccomodatur.  Prior  cnimnoa  nifi  batur**</,f.//.  &  d.  c.  xi.  Jur.  s^xtn, 

jusad rem,&quidcfubconditioneeft  fcud. 
adeptus ,  poAcrior  vcro  fcudum  poflt- 
dcns  plcnum  jusin  fcudocftconfcca- 

tus  >  ut  proindc  alrcri  mcrito  prefcra-         T)e  eddem faBi Jpeciet  qualitA' 

tur,    Exquibustandcmconfcquitur,  tibtts  eitis  aiiquantum  immutatiSy 

«im  rcliqui  agnati  a  K.  duntaxat  ^  dttigentitis  examinatis  lonoe 

cumcvcntum,quandoCifparaK.nul-  i.,.!t ^,n,n«n.,»  ^*,^,^  r 

:  .      .      r  I     l  i^  j    n-  poitrejponjum  etiam  nonimecoUe- 

lohxrcdcmafcuIorcl!(ao,dcccflcriLj,  '         -j    t    ,   ^         -  ' 

fine confcnfu  cjus  in vcftiri  fuerint : in-  g'Uuridta Upfenfis morefto , idto- 

terimvcr6,pendeniccoiidirioneifta^  i"ateGermantcoconfecUfraterD, 

Euftichius  a  S.  fcudam  iftud  a  Calparc  Modefintts  Ptft  oris  ordinariui\hi^ 

emcrit,&  tam  invcftituram.quam  pof-  quo ,  qttia natura  fimultanea tnnie^ 

fcflioncm  i  regc  Rohemix  domino  ftiff^^^  htculenter  explicatur  ■  ideo 

feudiimpctravcricquodillialtcriaK.  •/  j   .•  ,.  ^ 

iKuuii  y  M  tn  IwPitamLatinamanobis  tranf^ 

qui  infcio  Cafparc  mvcftituraminca.  .     ^  j      /  "  f^^f"  *"*'*J 

fum  mortis  ejus  confecuti  funt ,  non^  prAcedenttbus  fubjungerc^ 

folum vivcntcCafparc,prcciorcfufo>  flacuit^ 

Confilium  collegii  Juridici  Lipfenfis 

confcdum  a  D.  Modeftino  Piftoris 
Ordinario. 

P  A  C  T  r   S  P  E  C  I  E 

EUftachiusaS.  fcudumquoddam  dcindc  hujus  privilegii  agnaros  fuot 

Scs  diclura,  &  in  Lufatia  infcrio-  Jacobum  &  Orthooem  a  K,  ab  eodcm 

re  ficum ,  confcnticntc  Rcge  Bo-  regc  Uladislao  fimul  in  vcftiri  fccunu 

hcmia:  domino  fcudi  aCafparo  curavcrat.  Qui  quidem  duo,  flmult^- 

aK.ann0ijj7.emit,  &  poflcflioncle-  ncamiftaminvcftituram,quonefcun. 

gitim6  adcpra  nominc  rcgix  majcftatis  quc  murara  pcrfona  domini  ve!  poflVf- 

invcftitus  fuit  i  Prxfci^o  infcriorisLu-  foris  neccffc  fuit,rcnovarunt,&in  eiuC 

fatiat,  feudumquc  iftudhucufqueirij  dcm  juris  continua  quafi  poffcfljono 

annum  vigcfitnum  fcprimum  quicti  ultra  fp.anncs  facruot :  dcindc  vcro 

poffcdir.  PatcrvctoCarparisvcndito.  Cafparc  fcudumSesvcndcnteconfen» 

ris  BalthafaraK.jam  aQte,anno  1512. ab  fcrunt:  uc  itaEuftachius  bonaifta  fru- 

Uladislao  rcgc  Bohcmix  privilcguinu  dalia  cum  confcnfu  nmulrancc  invcfli- 

impctravcrat,  ut  fibi  libcrum  cflct  o-  torum  coreparavcrit,ncq;tum  rempc^ 

mnia  fuabonatamfcudalia,  quamtl»  risconfciusfucrir,  u!lumaliumcuni> 
lodialia  pro jibito  vcndcrc  *  &  vigoro        bonis  invcAituai  eflci 

Nunc 
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Nonc  vfrd  Andrcas,&  cjus  ftJi- 
itet  k  K.  poflidentcs  Cadrum  Fride- 
landt,  inrcndunt  majorcs  fiioscuiTU 
fcudo,quoci  Hulbchius  cmit,nmul  in- 
vcOitos  eirci  atqj  ex  hoc  ipforum  juro 
iftud  vivcote  adhuc  Cafparo  vendi; 
corcprccio  refufo ,  vci  co  dc(an£tOt 
Gnc  prccio  rcvocare  contntur.  IrL» 
cujus  rci  fidcm  producuntprimolitc- 
tis  regis  Gcorgti  dic  Stcphani  anno 
i^fi^.  d4ras,in  quibui Nicolaus 4 K  pof- 
fidcMs  Grabou  Mittcriz  :  Sc  fcudunu 
quoddam  m  Vogdsdorff  cx  una  partc : 
cx  aleera  vcrb  Heihricus&  Poppo  fra- 
tres  iaScsdc^chonfcldi  iimulfiicrunt 
invcftiti. 

Mortuo  deinde  regc  Georgio,it. 
que  etiam  Nicolao  a  K.  hu)us  Hlii  Jo- 
hanncs,HciiKicus>Carpar>Lcopoldus, 
&Poppo4K.in  Fridclandt  (cmctipfos 
cucn  bonis  fuis  vidclicet  Fridclandt, 
SchenckendorfFt  Lubcnau,  Dobrc.dc 
Orcpkau  >  i  rege  Uladisl.10  (imul  invc- 
(liricurarunt,ut  oilcndunt  literx  dio 
Jovis  pofl  diviiionem  Apoftolorunu 
anno  1  ^  9  9  «Sc  (lc  aS.  anno  poft  rcgis 
Gcorgii  data;.  In  his  tamcn  poitc 
lioribus  Itteris  nulla  fadla  cft  mcntio 
feadiScs>nequcetiam  Gmulranea  in- 
vcftirura, quam  nobilcsa  K.inFridc- 
landt  habuertint,  in  dido  feudo  Scs 
fuirrenovata,licct  intcnm  mulricve- 
ncrint  cafus,  mquibusrcnoVatioejur- 
dcm  neccflfaria  fuiffet.  utpotedcfun- 
ito  rcge  Gcorgio,  <Sc  rcgc  Uladislao, 
item  cum  mortcm  obircnt  Hcnricus, 
ftPoppoa  K.  &  ircm  altcr  dominus 
Poppo  k  K.  fratcr  Balthaiaris  pattis 
Cifparis  vcnditoris.quoBalthafarc  et- 
)am  defundio ,  nul  la  fuit  pctita  renova- 
tiomvcftitutae.  Prsctcrca  omnia  illa_> 
bona*quorum  rcfpcctu  fimultanca  in- 
veftirura  conccHa  fuit  familix  i  K. 
UtrinquefucruntdiHra^x  prxter  uni- 
cumfcudumScs. 

Ncminc  igitur  invediturx  Gmv\- 
tanex rcnovattoncm  pctcnte,  aliisquc 
bonisin  caconiprcbennshincinde  di- 
^ditis*  rcx  Uiaditlaus  Balihafari  iK. 
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poft  mortem  fratriseiusdemDn.Pop- 
ponis,  anno  ]  $  I  a.liberaro  alicnandi  h- 
culrarcm  fupra  d\Cto  privilcgio  con- 
ccint,^  dcindcad  rcquilitioncm  ejup 
dcmcum  ipfo  Jacobum,&  Otthonem 
a  K.fimul invclhvit anno  ifi^.  quz  qui- 
dcm  Amultanca  invrditura  .  quotics* 
cunquc  neccfllcas  poftulavit,  tcoovata 
fcmper  fuiL^. 

Poft  illa  dcmum  anno  152 & 
fic  ^9.  annos  polt  msrtcm  regis  Gcor- 
gii,nono  verupoft  obitum  Uladislat 
Georgius  a  K.  filius  ^fparis  a  K.  inui 
Fndlandt  4rcgc  Ludovico  fuo,  &  fra«' 
trum  Joannisdr  AndrcxaK  nomiao 
pctiit ,  ut  (imultanca  invcftitura.quam 
cum  agnato  luo  Cafparc  i  K.  in  Ses  ha- 
berent,vigorcantiquaruminveftitura- 
rumconlirroaret,idque  a  rcgcLudo- 
vico  infcio  lamcn  CafparepolVcflbro 
fcudi  impctravit,  rcfervato  jurc  aliis 
quxHro.  E)usdcm  ctiam  invcftiturx re- 
novationcm  a  rcgc  Fcrdinando  anno 
1537.  confccutuseft  Johanncs  dK.fra> 
tcrGcorgii,& Andrcx.  . 

Prxtcr  hofce  funt  etiamaliido 
familia  a  K.  in  Drcbkau,  qui  anno 
ij^74.S(.Cic  novcm  annis  poft  Iiteras 
Qeorgiicum  fcudo  Scs  flmul  fucrunc 
invcditiarcge  Marthia^  Duoenim 
tum  rcgcs  Gcorgius  <5c  Matthias  rc- 
gnum  Bohcmi£  ienucrunC->.  Scd 
hxc  invcftitura  nunquam  rcnovata.^ 
ncque  ctiam  >  ut  in  priori  cafu  faf^um, 
a  rcgibus  fucccflbribns  unquam  con- 
firmata  faiL^.  Quinimo  in  eum  cafum 
expreise  fuit  conccpta  :  (i  Poppo  & 
Balthafarfratrcstcncotcs  fcudum  Scs 
absquc  filiis  deccdcrcnt :  qui  tameSL* 
cafus  non  cvenit ,  cum  Balthararvita.« 
fun^us  filium  Cafparcm  poft  fc  rcli- 
qucrit. 

Quxritur  igitar,  ntrum  aiteru' 
ter  cz  familia  a  K.  fcuduroScsalicna^ 
tum  a  pofleftbre  Euflachio  proptcc 
nmultancam  invcftituram  revocaro 
poflit :  an  vcro  Euftachius  cmtor  Sc 
poflicflbr  intcntionc  eorum  elifa  pof- 
fcflionemftudi  tucri  aiqucdefcndcrc 
Yua  4  qucat 
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qucat.  Clrca  qux  potidimumnotan- 
dumj  fcudum  iftud  Scs  non  fuine  an- 
tiquum,vcl  avicum, ncquc  acommu- 
niftipite  eorum^  K.inter  quosncgo^ 
ctum  verticur ,  provcoiae ,  (ed  nobiles 
illtus  familiac  cx  invcftitura  (Imulta* 
nea  duntaxat  invicem  fuccedendi  fa- 
cultarem  confecutos  cfTo.  Dcindo 


I.  jlgnati  illi  duntaxat  inricem  fuccedunt  in 
fetidis,quiacommMm  fiipite  defcen' 
dernnt. 

M.    Jure  Saxonico  nemo  fanguinUjurt  fuccedit 

infeudcpr^terfilium, 
j.    ^gnati  jure  Saxanico  rigore  fmultanU 

mvefthur*  ftmul  fuccedunl  infeudis 

fine  gradns  pr*rogativa. 
4.    JM  revocandi  feudumtliia  concejfuia  fiif> 

qui  fuccedmt. 
S    Jiu  revocandi  feudum  ttiam  fimul  inyejli- 

tis  compciit  jure  S-iXtnico :  &  nu.y. 
d.    Succedendi  facuttas  pailo  alicui  concedi 

poteil, 

g.    Feudo  fine  cidpa  nemoprivandtu. 

p.    Univerfalis  didio  ( omnis  )  mhil  txcludit. 

10.    Cenerdis  difpofttto  idem  operatur,  quoad 

■omnia  quantim  {pecialis,  quoadj^e- 

cificata. 
fSeneralibm  jj>eciaHa  infunt^ 
jj.    Confirmatio  pluriumplus  operatur  quatii 

unius, 

j2.    Inveflitunt  irenavttto  a  polfejforibus  feu- 

diduntaxat  exigttkr. 
2j.   Itrvtftitura  tenor  nan  tH  mmutandHS. 
j^.    Inveflitura  immutatio  ttriio  prttjudica- 

renondebet. 
//.    ^litnandi  facultiti  privile^o  conctffx 

quemadmodum  interpretanda  fit. 
tff,    Trrvilegta  princifum  inteUigenda  funt  ft- 

nefr«jkdicio  tertii, 

FaElum  ilterim  alteri  non  pr/ejtidictt : 
Confenfus  Kaius  ex  agnatis  dlttri  non 
ohtB. 

.Alitnans  fuum  feudumiCum  quo  alius  in- 
reflitus  fuit,nonpropterea  amittit 
jns-  fimMlfSHe*'liarveJHtura  ,  quod 
cum  illo  habuit. 

if,  Trtfcrtptione  excltifus  propria  culpaju4 
fuum  amiftfft  ctnfstur. 

3t,  Simultanta  inveflitura  «  qkotitfcunqut 
cafns  contigerit ,  renovanda  til  :  & 
num.  i2. 

it,  Inveflitura  fmultanea  quemadmoiiutn 
fejunUione  invefliturarHm  extin- 
guatnr.^ 
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hoc]etiam  frdulb  obfcrvandam , 
veftituram  fimultancam  conceflk 
ircgc  Gcorgio  nunquam  fuiflc  rcn< 
vatam  :  Eam  vero,  quam  rex  Ludo. 
vicus  dcindcconce{Et,non  fuiffccoa- 
fcnticntc  po(rcflore  feudi.fcd  potius 
copeDitusin(cio,&:  ignorantc 
impetrataiiL». 

ri'    Inveflitura  fmuUat^ea  recipncam  obli' 

gationem  indiicit. 
2J.    ^lter  ex  diiobns  iuveflins  non  poteH  re- 

tineTsfimuttaneam  inveflituram,  tx  ■ 

clufo  altero. 
24f.    hvefliti ftmulrt  &  vtrbis  conjunSi tffe 

cenfentur. 

'2s.  Si  aliter  ex  duobus  inveflitis  alterum  a  Ji- 
multmea  inveftitura  excluferit ,  it 
merttoeiiamab  ilioaltero  removt' 
tuf. 

2tf.  invejiitura  fmuUanea  difftlritur  mtitUA 
fejunSiione  in  mvrJUtHris  faEla^ 

yolitntM  non  foliimverbis ,  fcd  &  JaSo 
declaratur. 

2j,    ContraQHS  quilibet  eodem  modo  dijfolvi- 

turyquo  contrahitvr. 
2S.    ContraRus  ir.firmttur,  qnandonon  fer- 

vaninr  paQa,  qux  dederunt  cdtifjm 

contraaui. 

2'f.  Diviftone  folvitu  r  fimultatiea  inveflitura: 
five  unum  feudum  pro  indrvtfo.  frre 
plura  feparatim  a  drverfis  ft^kdciM- 
tur. 

\Argumentum  aperfonis  adrts  valet. 
j  9,    Jnveflitur*  tenor  obfervanius. 
ii.    Inveflitura  mutatdyttiam  jus  fimultaneM 

inveflitiir^t  immntatiir. 
3J-    Quifie  is  permiitit  aUum  inteflrri  defeu' 

do.jMS  fuum.qnod  m  eobabuit,Miit- 

tit. 

IJotoria  nemo  pr^fumilHr  ignorare. 
Confanguineus  prdfumitur  fcire  JaHs 
confjnguinei. 
iS.    Inveflitura  femel  amijfa  denuo  recuperari 
pottfl. 

iS.    Confltmatw  nihil  novijuris  tribuit. 
17.    Mendax  petitorimpetratiscarere  dcbtt. 
Sf.    AdfimuUaneaminteflituram  requiritut 

confeufuspolfefforis:  &num.^f. 
}p,    iwtfliiura  JhSa  puri  dt  ftudo  ab  aUo 

pefftjfonen  vnlet. 
4.0.    Inveflitm  cum  feudo  ab  aUo  poffejfofine 

hujus  confenfu  omnem  fl>em  fucce- 

dtndi  amittitsfeudo  alienjto. 
4t»    Invijlitm  cum  feudo  ab  aliopojff/fofiaf 

conftn* 
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eonfenpt  tjOijlU  non  babet  revotan- 
di  fcHditm  alieMtum:  &  nu.^  f. 
liirtjiituraejiumodi  intetiigitur  fuHa^- 
nt  pr^judicio  fofftjforit ,  &  fucctjfo' 
ritm  ejits. 

42.  IiTMptura  abufiva  nuUum  jus  in  re  nef 
atlioHttti  contra  tertium  tribuit  ifei 
dnntaxjt  perfonJem  conir*  donu' 
mum. 

^uobut  invefiitis  is  prsfertur,  qui  prior 
tx  ProPOSiTA  fadi  narra- 
tioiicintclligimus,  binos  effc  litiga- 
torrs  ,  i  quibus  controvcrfiam  fibi 
morcri  timct  Euftachius  ,  quorum 
jwior  ca  Andrcas  i  1S..CX  Ff idlandultcc 
cjusdcmfamilixaK.mDrcpkau.  Ad 
Andr cam  quod  atiinct ,  vidcri  prima^ 
frontc  alicui  poffct ,  cum  proptcr  ius 
firaultanca:  invcftitur»  quo  nintur, 
fcudiim  Scs  alicnatum.poft  mortcm 
Cafparis  a  K.  jurc  rcvocarc  poOc  ab 
Euftachiocmcoro.  Nam  ctfi  in  fadi 
narrationc  fignificctur,  fcudum  iftud 
«oncffcavitum,ncquc.^communi  lU- 
pitc ,  undc  tam  Andrcas  a  K  quim  cc- 
jam  Cafpar  dcfccndcrit,  provcojffoi 
dc  tfccundum  juris  communis  rcgulas 
feudorum  intcr  illos  dcmumag.utos 
fuccctfendi  jus  locum  habcat,  qm  a 
communi  agnationis  parcntc  ongi- 
ncm  duxcrunt ;  c.  /.  Jef»((ejs\frjtr./iv<^ 
rr4d.f»ccedent  infeud.&cap.i.de  Hatur. 
fitccept.  feud.Mbi  Prdpo/itui  &  'JUatth. 

Afli£i.Oldradi»conf.i7S.i>tcip  Faanm 
tdle  esi :  qutdAm  nobilu  •  in  fiiid  ^ufd  Ale- 
atMnd.inc»nftii9.tncip.¥er{^e[its,  &  conft- 
ifr4m:w//.usqucade6  proccdcrc  di- 
cicutnccpcrtcftamcnium  polfitquis 
transfcrrc  fcudum  ad  collatctalcs ,  qui 
oon  funt  dc  ftipitc  primi  acquircntis. 

Quiattamcnfccundumjus  Sjxo- 
nictim  ncmo  jurc  fanguinis  fcudum 
traosmittit  prxtcr  patrcm  m  filium,  ut 
ptobaturwc.  j/.  £e^tnr<di«.  Idquc  tc 
ftatur  ctizm  Noflien.inftimm.tit.  defen- 
iis:%.^aliterfeHdum conflitudtnr : poil 
med.verf  de  eonfuetHdine ,  inqaicns ,  lo 
cttm  fuiflct  in  Alemannia,vidiffcita_. 
judicari  pcr  pioccrcstdceadcmcon- 
fuctadinc  mcotioacm  facit  ctiam 
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poffejfiontm  naBnS  iH. 
4^.    Dominits,  qui  non  tSl  harts  antttefforisi 
ntn  tentturratam  babere  inytftitU' 
ramfaSam  ah  boc  dtfeudo  fibi  noH- 
ium  af,erto. 

4g>,  InVtfiimra  fhnafjib  condttiont  ,fi  fofftf- 
for  ftne  libetis  decefiirit,  evinefcit,fi 
it  poSl  ft  liberos  reli^uet  it. 

Conditione  dtficitnte  deficit  difjiofitio, 

beric.  de  Ktfste  in  diHitnAn» fnt:  i»  veri. 
ffHdHm-.verfQHMliterfeMdHmMequirtitmr: 
&quod  confcqucnscftijure  Saxonico 
omnis  (ucccdcndi  facultasa  langvmis 
jurc  dcpendcns  cft  (ublats. 

IdcutmfotoSaxonico  non  tam  3 
ad  communcm  ftipitcm,  quam  ad  fi- 
roultaneam  mvcftuurara  rcfpiccrc  fo- 
lcmus.Undc  prcvcnit,ut  oninc$,qui  fi- 
mul  (unt  invcftiri,  abiqj  graduum  con- 
fidcrationcuoa  (ucccdant,licct  indi- 
vcrfis  lint conftituti  gradibus ,  2c  alicc 
propiorc  agnationis  viocuio  coojun- 
aiis  dcfunc\o  fucrit ,  quam  altcr ,  uC* 
multis  firmat  Henr.ing.inconftl.2i.  vola^ 
fdcit  l.cum  iiA  §  .fn.ubi  ntt.  gUji.de  leg.  * , 
&  l.fiH.jHnil.gl.verb.nHU*Jpetuli\  C,  dc^ 
•verbor.  figmficAtione^. 

Atquit  ius  communc  fcudorum  < 
facultattm  rcvocandi  fcuda  alicnata-j 
omnibus  illis  conccdit,  ad  quos  fca> 
dum  alicnarum  qoandoque  eft  rcvcc* 
(urum:  c.  i.  deMiienaiio  feHd.p4tern.&  f. 
Tititu\fide  feud.  defHnii.  ad  cxcmplum 
adionis  Favianx ,  qua  rcvocaotur  alic- 
natain  fraudcm  patrooi://.//  i^Mid  irLa 
f-aud.pMtronL  i.&  a.C.fiiHfrMudpturtn, 
slieHMtfaiiitftt. 

Mcrito  t  icaqueid  hanc  faculca- 
tcm  rcvocandifcudum  alicnatuquod 
attinet,  fimultanCa  invcftitura  fuccc< 
dcndijus  tribucns,fecundum  coofuc* 
tudines  Saxonum  eundcm  fortiri  dc 
bcbit  cffcifium  ,qncmaiioquiagnatia 
jurccommunihabct.  Sivccnimqui* 
habcat  focceflbrem ,  qui  fucccdit  juro 
agnationis,(ive)urc  fimulcancz  iovc- 
ftiturx,oon  poteriteiulmodi  (ucccflb- 
ri  prxjudicinm  aliquod  afterrcautci 
prxripcrcUoc)us,quod  vclcxmoribus 

fcudO" 
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fcudorum  jiirc  agnationis.vcl  cx  padlo 
fimultancx  invcftiturx  ipfi  compctit. 

Nam  tctiam  juxta  juriscommu- 
nis  rcgulas  cjufmodi  fucccflio  cx  pa(flo 
provcnicnsadmittitur,utparct  in  duo- 
bus  fratnbus  dc  fcudo  novocopaiio 
invcftitis.ut  altcr  altcri  fucccdar. c.r.  de 
jr4tri:dtn«v.bcnefic.invefltt.ihiyniftfaclA 
fuerit  eo  facio  inveftiturd:  c.r.%  fin  autem 
nnusexfrdtribus :  ibi,  nifi  neminatim  hoc 
di£l*m'.de  his  (fui feud.dar.  fo(f.%.fin.infin. 
e.ude fuccefio.feud.  c.r.%.fin.defeud.M*r. 
thi/e,  ibi:\nift faStumfuerit  in  inveflitura, 
quodJrdterjrMtrifucceddt.  Idcm  apparct 
ctiam  in  filiabus,  quz,  licct  rcgularircr 
incapaccs  Got  fcudi ,  tamcn  cx  pado 
quandoqucadmittUDtur.f.  t.%.Hoc4u- 
tcm :  ibt ,  niji/^ecijiiter  di&um  fit,  de  his, 
(^Mifeui.d4r.fo!fc.i.  %.fin.  de fuccefte feud. 
Facit  ctiam  vulgata  illa  rcgula,  quod 
tcnotinvcftiturx  omni  naturxfcudo- 
Tum  dcrogct .  ut  tradit  Bdld.  infrtlud, 
feudor.in  ^.divtfto.num.^y. 

Corrfidcratis  modo  vcrbis  invc- 
ftiturarnm  utiq;  cx  litcris  ^  rcgc  Gcor- 
gio  anno  1464.  datisliquidoconftat, 
tum  tcmporis  majorcs  Cafparis  a  K. 
ahcnatoris,utpotcHcnricum  &  Pop- 
poncm  iK.&  itcm  Andrcx,  qui  fcu- 
dumalicnatumrcvocarcintcndit.avu 
Nicolaum  \  K.cum  fcudoScs,&omni- 
busaliis  bonis  tum  utrioquc  poflcffis, 
fimul  invcftitos ,  &  fingulis  fimulta- 
ncam  invcftituram  hinc  iodc  «oncef- 
fam  faiflcv    Quamobrcm  ctfi  fcu- 
dumiftud  Scsacommuoiftipitcnoiij 
proveoerit,  ncqucctiam  Andtcx  iK, 
antiquumfivc  paternum  fcndumfuc- 
rit :  qui.i  tamcn  avus  cjus  confcnticnti- 
bus  majoribusCafparis  alicnatorisdo 
illofcudo  fimul  mvcftitusfuU  ,  ut  ex 
prxdiSis  litcris  luculcntcr  apparer, 
haud  prxtcr  rationcm  videri  alicui 
poflct ,  proptcr  hanc  ipfam  fimultanca 
invcftituram  ncceffariom  in  alicnatio- 
nc  feudiScs  fuiflcconfcnfum  Andrcx, 
&  cum  is  non  acccflcrit ,  illum  cx  jorO 
Cmulrancx  invcftiturx  fcudum  alicna- 
tum  etiam  vivcntc  alicnatore,refaro 
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prccio,vclcodcftin£to  abfqiic  prccio 
rcvocarcpoflc,utprobaturio//.*.7if<* 
fi  de feud.  defunii., 

Sicniif  cnim  dc  jurc  commo 
agnati  poflunt  alicnatioocm  fcudi  pa 
tcrni  abique  conlcnln  eorum  faQam 
rcvocarc.  <•./.§ porrhQualiter  olimfeud, 
foterat  alienari:  not.gl.  tnc.t.^.Hoctjue^ 
verbo  fjrtemfutm.  de  fuccefio  feud.& m 
t.i.  %./edcum  res : per  ejuosfattnveftitMt. 
Ita&  de  jurc  Saxonurntalisrcvocatio 
compctit  iis, qui  in  fimultancam  inve- 
ftituramrcceprifun^Abfurdum  enim 
cft&  irrationabilc  ,  qucmpiaro  rcro, 
quamin  bonis  fuis  purfe  ncnpollider, 
ad  alios  transfcrrc  pcflc ,  &  alicnam 
fpcm  dccipcrc:  l.j^.fedijitid.C.CtnimMU. 
</f/rf.AcceditvulgatarcguIajuri$,qu« 
doccr,id,quodomncsrangit,ab  omoi- 
busdcbcrc  approbari:f.^tfi/*w«w.^c 
reg.jur.ind,  Idcoquc  dc  jurccomrDUoi 
ncmoquicquamdifponcrc  pottftfioe 
confcniualtcrius,ad  qucmrcsea  liirul 
fpc£laf :/-  Idtjuod  noflTun>:eod.ttt.l.fiii.ae^ 
j>4(lis :  Et  hoc  ita  cxprefsc  cauturo  cft  in 
jurc  Saxonico  fcudalirrf/^./.hisvcrbis: 
•Ot»  ?trrfnf  '3)?ann  mit  finrm  if^fn  fcf 
(f^inftiinirCfn/  unD  jf>r  fmfrpftffthftrt* 
ir<i6t»oti^fin@ufr  rintm  onftftnSWflii» 
nf /j^rffinfr  ma%  ofrnr  ^rn  anban 
©ntDfmdnOfrnn^ifDfrlfihfn  noc^auff* 
(rtlTcn  frmfm)^trrn/fo/  ba^  rr  fcfm  a* 
tf  m  fdJaPf . 

Ncquercfcrrcvidetur,quod  iiu 
lireris  rcgis  Uladislai  hujus  fcudi  Sca 
nuUafuit  fad\amcntio.  Nam  cum  ma- 
jores  cjus  (cmel  iovcftituram  illam  ^ 
multancam  a  rcge  Gcorgio  impecra- 
vcnnt:  jurc  ifto  finc  probabili  caula.^ 
cxui  amplius  non  dcbucrunt,ncquo 
potucrunt ,  cum  jurc  feudali  clare  di- 
fpofitum  fit ,  ncmincm  t  fcudo  abfquc  I 
rulpa  privandum  cflc ,  c.i.defeud.JiuCJ 
culfd  uon  4mitt,& c.t.%.fi  quisfccertv.Qm 
temfore  miles  inveftitur.  fetere  deb.  Bt' 
mMn.confil.jo.  Quinimo  ex  illis  litcrit 
non  folum  hoc  liquet ,  Nicolai  i  K. 
filios  ,&  Intcr  hofce  ctiam  Cafparcm 
patrcm  Andrcx  cum  omnibus  bonu 

patcc- 


'pittrnh  fimul  mveftitos  cffc ,  fcd  iftud 
chammdc  apparct>rcgcm  omncslitc- 
ras,bcncficia,  tSc  privilcgiajqusdprio- 
tibus  tt^bm  impctnvmni « confir. 
roaflo-  QuK()uidemgeneraIisconfir> 
tnatiohuncetiam  videturopciaricfTc* 
aam,atius  iftudfimDkanciBio?eflira« 
ffebqaod  |MiCr  ^fimmi  icegcGeorgio 
fuit  confccutuSircnovet.atquc  con  r  • 
mec.  Nam  vcrba  ifta atl(|(f(  fMfjAiljit 
4ar^f/l)MHcl^rifrrn :  raactfdmodufa 
iiniverliliajk 

Omnc  f  atitem  qtiidicit.nihil  cx- 

luttmj^l^.  €.  mumiMti.i.  emm  ipridmm^, 

fm  tmato.  de  ufitris  cft  RMMaermm:  §. 
eend^ff  vero  ip.  dtflin^.c.fHnt  nennmdi.  r. 
^U^i».t.gl,t.caf.2.in  verit.Ommmm  Afe- 
fiale/lrMiirjle  »bf€rv4t.jejnn.  unde  f  cunu 
'ge<fceniii  «Nratiofeudirpofitiotatitdm 
oif>creror  i  qtio  ad  omaia.quantumj 
fpeclalis  qad  ad  fpcciticata.^ :  i.fi  dme. 
im0m.  itMliminifi.m0;  l.0ekmitukleg, 
#./.  t.  $.  t.^edji^'.tiXfifirvitm:ver. 
ho.  nihit:  de  fervit^mrhMn.frmdier.gifin. 
%fin.iJSmd:detnintr.Sc  geaeralibasfpc- 
'cialitinfiat:  IfimferingemmlHmidcj 
y^.Jmr^  Metitb  geoeralu  haec  coafic* 
matto  rcgia  non  minus  vidctur  con- 
fervaiTe  pairi  Andrca;  aK.jus  <imulca* 
nem  iaVefHrai»>tcfidc«ai»ljp«ciCtf 
ciTet  dSti  mentio.Confixmans  cninij 
privilcgia  gcnctalitcr  in  omnibus  dc 
per  omnia  ,  iatclligitur  confirmairo» 
VMnaia  ii^iia  cooirAiti»edamfi  reqairt- . 
irettkr  fpeeifUl  mentiojlSarWw»  Gez4- 
ilin.ift  confiLt.rnnm.tp.  Hunc  etiam  fuif- 
fe  cffc(ilum  iilius  confirmationis  gcnc- 
tatis  portd  colligitar  ca  iavcftitnHB 
fBqaencium  rcgunij.  Nam  in  litcris 
tegis  Ludovia  &  Fcrdinandi  fimal- 
tanca  lovcftitara  in  feudoScs  cxprefsc 
'ranovfrar  9t  confirmacnr  Aodres  dk 
fiatiisc)iis. 
I  CoofirmatiotaDtempIuriumrc- 
|am  pius  operacur*  quam  confirmatio 
.  iiQias  feenmkm^Hm.  Hevixutn.iu  e—. 
l^.femdd/.tj.nnm.jt.^xc^iiibus  ctiam  fc- 
%<umr^  Aadiea^)  a  K*fimiiluneam  ia; 
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vcftituram.quoticfcunq^rcgispcrfona 
immutatafuir,rcnova(rc>atqjhocipfo 
jus  ruomfalvum  acqueintcgrum  fcm- 
per  confervaile  >  ut  proinde  eo  bo> 
minc  argui  non  poffe  vidcjtur,  qoafi 
invcfticuram  non  rcvocavcrit,quem* 
admodum  in  dCti  oarrationc  prciup* 
pooicur. 

Quamvisctiamin  fafti  fpecie  nar- 
ffctur,  Andrearo  aIC.&  maiorcacjus  de- 
fbo^is  aliquotpofleflbribnfl  fendiSett 
utpotc  Hcinrico  Sc  Popponcitero  Bal> 
thafarc&  domino  PopponcaK.iavc* 
(lituramillam  non  ut  ipfosdecoccat^ 
cenovafle»  ac  propterea  lureilloetti*' 
difle*tamSad  hoc  refpofldcrequispol* 
fct,cum  Andrcas  &  majorcsejusfcu- 
dumiftud  hi^icnus  nonpoiTedcnnd» 
idedonliamfiiiae  aecc&riim  invcfti- 
coccreoovacloaem.  nam  lyec  ab  iliii  j£ 
duntaxat  requiritur ,  qoi  fc^da  po(&- 
inmtmtdocet  BM/.im  l.^lettnil>m.ddfin,C. 
ekreivendi$a.AhkKr»tt»in  e.i.infin:firiiu 
nnmjt.  verfQmtre  tfiiifi  vmfdBits  neit» 
fofideat-.^^d  fmer.  frim.  cmmfm  ^nefie. 
«mr//.ubidicuat,quodvafallaa>^uiooa  - 
poffidcbnoaamittar  leadumobfloib 
peticam  inveftituram ,  cum  rcnovatio 
inveftitiirai  pcrtincac  ad  poncflorcmj 
icudi»  qui  indc  pcrccpiccommodadc 
cmolamenta.Qutmobcem  podas  Ca* 
fpariaK.venditori,&  majortbus  fail 
tanquam  poncflbribas  feudi  Scs  incu- 
builTc  vidctur,  utiovcftituramaonio- 
liim  proprio  ipforum  iiomioc>(cd  fte 
nominc  agoflcorum  fuorum,  Andrecs 
nimirum,5cmajorem  ejus  pctercnt..* 
atqueadediimukaneamillam  inveftt- 
caram  tcaovaffent  >  *  iaftnittieanu 
cjus  ad  cxcmplum  antiquarum  invc 
fliturarum  cooformari  curarcnc» 
cumftcnor  invcftitnnBaticiqux  oon  t| 
fit  iwmotan  Jm^/Brcndwi  iCmt.  Jmmiilt, 
in  confii.  r.  num.  n.  vel.t.  Et  Gez^din.  inj 
ftnfii.si.  nttmJi.  non  -f  icaque  oflicium 
boc  ab  ipfis  prctermiiTuta  »  dp  qu« 
iavtiftiiiiMram,  omiccendoAadrcim 
Sc  majorer  eiost  fada  efl  immutario. 
biiU  prnjadicicc  jpocciic*  cum  jiu 
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{emel  aTicui  quxtum  (inc  dCto  fuo  aa> 
ferri  fibi  ncquat :  J.  l. /fn.de pac7.& JJ. 
idqModmoflrum:  de  feg  jir. 

Nam  ctti  parcr  vcnditoris  Baitha- 
fara  K.a  rcgc  Ladislaoannoi^iz.libcr- 
rimam  alicnand>  potcftatcm  peculiari 
privilcgio  lit  confccutus, hoctanicn_. 
privtlcgmm  iftum  clfedum  minimc 
fortin  potcrit,  utproprcrcaintcgrunij 
fueric  Balthjfari  agnatos  (uos,quiti. 
mul  cum  ipfo  fucrunt  invcftiti ,  in  in- 
veftiturx  rcnovationc  prxtcreundo  a 
jurc  fuo  removctc ,  &  iftud  in  aliumj 
transfcrre ,  lcd  hanc  potius  rccipict  in- 
^  terprccacionem  >  ot  |  hbcrum  ipft  nt_>, 
bona  illafcudaliainprxjudiciumrrgis 
alienarc.atque  proptcrea  necefle  noru 
habcatconfenfum  rrgisin  alicnatione 
rcquircrc,  Hcuri  alias  fccundum  juris 
fcudalis  rcgulas  exigcrctur  :<■./ </r/>rfA#. 
bit.feud.altenat.per  Lethsrium:  c.i.  dr pro- 
bibit.feiid.alten.per  Fredcrie.  id  quod  ct- 
jam  verbailla  privilegii.SOon  tMXtmt 
mf  nntgltc^  bft  onffm  k>ngc^tndm:  iucu- 
lencer  doccnt  j  utita  privilegium  idud 
duntaxat  rcmittat  pocnam  amiHionis 
fcudi,quam  alias  poflet  mcurrcre  vafal- 
lus  altenando  lincconfenfu  dcmini ,  mt 
w  firniU  dicet  dtflrcnf.  in  confil  t6j.  in  dn- 
ti^.&  Calderm.  in  conjil.ti  fuh  tii.  de feud. 
g         Quod-j- vcrdtcxcjurmodi  privi- 
Jegiumconccdcndo,  aliis,  quiHmul 
-  cum  ilio  fcudo  inve(liti  fucrunt  >  jus 
•  ipforum  aufcrri  voluerit ,  planc  verifi- 
milcnon  cfl: ,  cum  omnia  privilegia.» 
prindpum  intelligantur  Hne  prxjudi- 
cio tertii:  /.  j.  ^  fitjuis  } pri)tcipe.& ^jne. 
rit9 :  ne  qmid  in  Uc.  publ.  l.  lmpuberi.de  4d- 
mimifirdt.  tutor.  l.  cumfiltm:  de  teflameMt, 
militur.ncquc crcditur  princeps  jurial- 
tcrius  prxjudicarc  vcllc:/,  T^jcdvuf.  C. 
deemAncip4t.liber.  K^/tlex.in  i.  Centurif. 
num.ip.cr  ^o.verf.T^ecdicitur:  de  vulg^r, 
&  Pupm.  Felin.inccuuftm  qu4.col.t  verf 
tm9pr4ftatio  privilegiixde  refiript. Quini- 
roo  nc  agnaris  quidem  prxiudicarc> 
'  poteft  dominus:  c.  i.  ubiB4ld,de dUenat, 
.ftudp4term. 

Sic  Andreas  i  K.  itrudum  tlteaa-. 
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tum  rcvocarc  volcnti  obAaculo  cflo  ' 
nonpote(t,quod  Jacob.&  OithoaK-  j 
vcndicioni  conlcnfcrunC'.  ^ 
Nam  tctfi  confcnlu  ifto  proprio  t)fl 
ipforum  juri  rcnunciavcrint, hoc ta- 
men  juricompccenti  Andrex  prxjudi- 
ciumaffcrrc  nequit:  cum  fadumaltc- 
rius  altcri  non  pTs]ad\cct:l.depMpiflo:  §. 
fi p/urium  de  oper  non  nunc.  l.  ^uidtm  $ . 
fitlHts  filtHm:  AdS.  C.  7rebellian.  /  Nonckigi^ 
bet 4lter1.de regjur.  Et  civilis  raiiorua-" 
dvt, conditioocm  altcriusmeltorcinj 
quidcm  ficri  poflcpcraltcrum.noa  au- 
tcm  dctcriotcm:/ folvend(:de  negoi.gefi. 
Idcoque  xn0nctXJM4tth.de  AffiKi.luc.t. 
§  Hoc  ejuo  tj^ :  col.  ig.verf.  Item  ifiiaro,4n  fla 
&  4gn4tt:  &  col  tp.  verf.  Etnet4ifiauL» 
difltnlitonem :  de fuccefiie  feud.  &  Zaflut 
in  lipttomefeud,  paru  9.  tn  tS.fallent :  nc- 
ccflc  cfll-,ut  oroncs  agnati  conlcniiam* 
ncquc  iuflicerc  conlcnrumproximio- 
rum  ,qu6  mrnus  rcfoluto  jurc  alicnan- 
tis  &  confenticnris  fequeos  agnatos 
poflic  rcvocarc  alienarioncm.  Ficit^ 
o  ptim  c  tcxtus  //r  /.  Im  concedendotdeu^ui 
pluv.arcend.  dum  rcquirit  voluntatcm» 
«Sc  confcnlum  omnium.quorum  iotcr- 
cft.  Sic  6c  alii5vidcmus>intcr  cos  criam 
quircm  habcnt  communem,nonpoi^ 
fcalienantcm  fociofuo  prxjudicarct 
/./.  &i.pen.  C.  de  cotnniun.  rer.  aUenttit, 
prouc  ncc  marirus  porcl\  alicnando 
prxju  dicare  uxori :  l.x.C.de  rehjtUen.mm 
AUenand.ncc  matcr  filio:/.  Matrttua.C 
eUreivendtC4t.<ir  in  l.  M^nctpia:  C.  de  re. 
bui  4Uen.  non  aUeuand.  &  quemadrao- 
dum  vendcnsremalicnam  non  prxjit- 
dicac  domino ;  ita  nec  potcfl  quis  prx- 
iudicareci.adqucmrespoflmoitcou 
foam  cflrcvcrfura.>. 

Deniquc  f  non  vidctur  obflarc» 
qnod  Andr.aK.2c  majorcs  cjusomnia 
illa  bona  ,cum  quibus  parcntcsvcndt' 
torisCafparisaK.fimul  fucrunt  inve» 
■ftiti.vcndiderunt  Non  cnim  proprcrea 
ipfls  jus  fimulrancz  invcftiturz,qaod 
inillis  bonis habucrunc,eftademtum, 
icd  falvum  &  integrum  oihiloniious 
cisrcmannt,ica  at  hujus  vigore  bona-j 

ilU 
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i.laalicnatarcvocarc  po(fint,nifi  ratio- 
nctcmporis  intcrim  clapfi  indccxclu- 
dcrcntur:  quo  quidcm  cafu  proprix  po- 
tiusncgligentii  iftud  cxpcnlum  fcrro 
dcbcrent, quam  ur  proptcrca  Andrci 
quippiam  imputarc  poiVcn^. 

Camt  cnim  praEfcriptio.  maxi* 
iD^  ver6  illa,  qiii  cft  longiairoi  tcmpo- 
ris.in  odiumncgligcntisfitintrodu^ia, 
ttt  df  /cxtMWcfljcuit:^  PrdfcripttonMm 
la.^.f.  &  trMdtt  Bartol.iiil.fi»  %-i  iafrinc. 
CAt  edia.divi  Adri4ti.toa.& in  Ifinnu.  4- 
deteperquemfdiliimfHerit' con(c(\wcM 
cft.cum,  qui  ptxlcriptionc  aiurcrc- 
vocandi  fcudaalienataexcluditur.  ob 
prcpriam  ncgligcntiam  «Sc  proprianu 
culpam  cxcludi :  ncgligentia  cnim cul- 
pi  annumcratur.Idcoqucnondicitur 
ilnc  fatlo  fuo  jusamittcrcii,  qui  pcr 
propriam  ncgligcntiam &  prxfcriptio- 
ncm  jus  fuum  pcrdit ,  mtfuicr}  expUcdt 
iyecius:CMgnoL& Mlitin  UdqHodneftrMm 

dereg.jnr. 

Vcriim  enimvcro  mlcc  atque  fi- 
niilibus  non  obftannbus  in  propo(ita_. 
fa^ti  fpccie  concludcndum  cxiftima- 
mus.fi  AndrcasiK.  fimulrancam  in- 
vcftituram  nuUis  aliis  inftruroentis, 
quam  illis  quorum  in  narratione  ca- 
lus  fa^i*  tuic  iuencio  ,  doccrc  poGfcr, 
quodtumvcnditioncmillam  intcrCa- 
fparcmaK.&EuftachiumaS.antc  Z7. 
annos  de  fcudo  Scs  cclcbratam  mini- 
mcimpugnare.nequc  feudum  aliena- 
tum  vcl  vivo  vcl  mortuo  alienatoro 
tevocarcpoflit.quantumvisprcciumj 
rcftituctc  vcllct.  Nam ctfi cxinvcftitu- 
ra  rcgis  Gcorgii  anno  1 4 ^4-  data  hoc 
qaidcm  evidcns  cft,tum  tcmporis  avos 
Cafparis  &  Andrcx  a  K.  de  omnibus 
corum  bonis  Gmul  invcftitos  fuiflo, 
cxaliis  tamen  literis,  quibus  Andrcas 
aititur,nufquamapparcc,hancfimulta- 
ncam  invcftiiuram  intcr  pofteroj  Ni- 
colai  a  K.  &  Hcnrici,  atqucChriftiani 
aK.renovatam,atquchoc  ipfo  confer- 

vaumcflTo. 
,       Quod  t  cnim  fimulranea  invc- 
fticura  pcrindc,ut  quzvisalia  invefticu- 
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ra feudi  poflefIi,quotiescunque  cafus 
contigerit ,  rcnovari  dcbcar,3tque  hoc 
prxtcrmiflb,  pcqitusamitcaiur  &  cx- 
pirer,  docet  quotidianus  ufus ,  qui  iiu 
omnibus  locis ,  ubi  fimultanca  ufurpa- 
tur  invcftitura.obfcrvari  folcr,dc  qua.^ 
eriam  confuetudit»e  attcftator  *  eam- 
quepcrnmilcs  decifioncsfcudales  de- 
fcndir  cxpcriiflimus  juris  Saxonici 
Pradiicus  D.  Hieronymus  Schurft^/iL» 
tonftlie fne  itf.  centur.t.  Ad  hanc  autem 
inveftiturx  rcnovationcm  ( quam  vul- 
go  appcllamus  ^c(gr)minimc  fufticit, 
quod  fiiii  Nicolai  a  K.  ab  Uladislao 
omnes  literas  &  inftrumenra,  qux  ma* 
jorcsfui  a  rcgibus  Bohcmix  impctra- 
runr ,  confitmari  curarunt ,  cum  inve- 
ftitutam  iilam  duntaxat  in  propriam 
ipforum  pcrfonamdirigi,&fcmecin- 
viccm  tantiim  debonis  apatrcad  ipfos 
dcvolutis  fimul  fccerint  invcftiri,  at- 
quc  incccim  non  foliim  fcudi  alienati 
Scsnunquam  mcmincrint,fed  ncque 
ctiam  agnatorum  fuorum  in  Ses,  qui 
tamcn  vigorc  invcftitari.-ircgcGcor- 
gio  conccflx  cum  bcnis  Andrez  Cc 
fratrum  videlicet  Grobau,  Mittcriz» 
&  reliquis  fimul  invcftiti  prius  cranr, 
quin  ncc  etiam  jdm  didorum  bono- 
rum  ,  in  quibus  patrui  ipforum  eum 
ipfis  fimuitaneam  invcftiruram  habue- 
runr,ulbm  mcntioncm  fccerint.atquc 
hac  rationc  agnatos  fuosa  fimultanca 
invcftitura  exduferint. 

Nam  t  liinc  fanb  viderelicet^qaod  21 
divetfx  illx  linex  nobilium  d  K.  ifL» 
Ses  &  Fridclandr ,  a  mortc  rcgis  Geor- 
gii  (  qut  iotra  lcgicimum  prxfcriptio- 
nistempus  ,  quinimo  intra  80.  &  90. 
annos  non  amplius  fuit  in  vivis  (do 
fcudis  ipforum  nunqnam  fimalj  fed 
fingulx  de  fuis  bonis  feparatim  invc* 
ftirxfuerint,quod  ctiam  majoresAn- 
dicx  aK.  tempoieregis  Uladislai  feu- 
daGrobau*  Mitteriz.dic  Vogclsdorff» 
ampliusnonpoflcdcrinr.cum  reliquis 
vcro,  qux  adhuc  tenucrunt,  videli- 
cetFridcIandt  iSc  cxrcris  agnatosfuos 
in  Scs  fimul  invcftiri  non  curarinr. 
Xxx  Unde 
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Undc  porro  confcftarium  cft  ,  cumj 
agnatiiK  cx  utraquclinca  cum fcudis 
fuis  fcpatatjm  fcm^yr  infcuditi  fuc- 
rint^ncqucalccraltcriusin  invcllitutis 
ipforum  intra  annos  So.mcntioncnu 
ullam  ficri  curavcrir,  qaod  illihaclc- 
parationc  vcluti  fcccllionc  fa^a,  a  (i- 
mQlranca  illa  invcftitura,qu3m  tcmpo- 
rc  rcgis  Gcorgii  majorcs  corum  habuc- 
runi/pontc  rcccflcrinrjatqucadcb  iila 
^fij  pcnitus  expiraverit--..(^') 
JI2  Hxc  cnim  natura  &  proprieras  cft 
fimultanca:  mveftiturx,  utintcrillos, 
qui  de  bonis  fiiis  inviccm  funt  in  veftiti, 
quandam  qnafi  fociciarcm  fcii  com- 
cnunionem ,  qu6  ad  ius fucccdendb  Sc 
rcciprocam  oliligiiioncm  introdu- 
cat-  :  qux  quidcm  rcciprocaobligaiio 
alioqui  dc  narura  contratlus  cffc  fo- 
Jct.ufquc  adcb,ut  Jutisconfultus  inl. 
JurisgeatiHm  :p4Mro  fesiprtnc.  de  fM&is'. 
&  Decim  in  l.  Labeo:  dt  verbor.Jignificdt. 
dixeric  ,  contraclum  cOfe  ultro  cirro- 
quc  obligationcm:  idcoquc  a  Grxcis 
cwctT^yfjut  vocari  ,  quali  mutuaiTL» 
quandam  commutationc ,  fcu  conjun- 
itioncm:^  AiciMt.ihi  contra^um  quaH 
conrra  fcu  vicidim  aAum,&  contrahe- 
rc  quafi  viciflimtSc  mutuotrahcrcdi- 
^um  putar. 

Quamobrcm  f  tationi  naturali 
confcntducu  cCfenon  vidctur,  cxduo- 
bus  de  bonis  ipforum  (imulinvcftitis 
ahcrum  invcftituram  nmultancanij» 
quam  cum  alccro  habcc>rciincrc,&  ni- 
hiiominus  hunc  focinm  ejus  ajure  fi- 
multanex  invcftiturx  ,  quodcum  fuis 
bonis  vicilEm  habuit,  pcnitus  cxcludc- 
rcpoffc  Contra£tat  enim  cUudicaro 
QondcbcttfecttndMmgl  &  Bart.inl.jftt- 
lidn.  §.  (i  qi^itifuftHf.  de  M^lion.  emt.  ncc 
dcbct  ftan  pado^quod  alccri  eft  captio- 
fu  m  j/.yJ  id,  qHod:in refcind.  vendit. 

Per  \  fimultancam  eciam  mvefti- 
curam  hx  dus  lincx  ex  familia  a  K  iiij 
Scs&Grobau^quo  ad  fucccfltoncm^, 
ia  boniseorum  re  &  verbisfunt  con- 
jundx,  juxta/.  Triflici.deyerbor.figmfi- 
t4t.^  t,  u  (tnjttndi.  de  leg.},  Nam  ctfi 
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in  invcftiruraircgls  GcorgiidifFcrer\tl( 
conflituatur  intcr  bona  ab  altcrutr< 
agnato  cx  hisduabus  lincis  pofTcl 
tamcn  eadem  utriquc  parti  jurcfii 
tancxinvcftiturx  jcquc  conccdiintor, 
arque  hoc  ipfo  uirinquc  in  fucccdcnt 
jurc,  rc  &  vcrbis  conjunguntur. 
bium  cnim  non  eftjconjunilionrnij 
ejufmodi  non  minus  induci  poiVc 
contra^UQt ,  quam  pcr  ultimam  v< 
luntatcm,*/  trndit  Anton.Fun.  tn 
cldt.  dt  con^itnCiio.  in  fin.  capit.  da 
jundionc  mixtd.,  rcMli  &  verbalijk., 
Imb  ficuti  magis  fbcii  funt,qui  una^ 
candcmq;  rcni  pantcr  cmunt.qoli 
quibuscadcm  rcs  tcftamcnto  lcgat; 
c^.l.i.Commun.divid.  hi  &  maior  vi< 
iurlocictas&  conjunftiocftc  ,quoad 
fucccifioncm ,  intcr  cos,  qui  dc  nsdci 
boois  firaul  funt  invcftiti.quam  inM 
cos,quibus  tcftamcnto  eadem  rcs  cL, 
lcgata,cum  calis  invcftitura  uiriulquc 
poflrcfforis  confcnfu  fiar  &  accipiaturt 
conjundivcrbre&  verbis  unum  cor« 
puscftcccnfeaniur  ^fecundum  Aiciut.  im 
iTrif/ici-.deverior.figai/fcat.Et  fi  dicirur 
Lconina  focictas,quando  uni  foli  one- 
ra  6c  damnaincunibunr ,  altcr  vcrb  lu- 
crum  dunraxnt  captat ,  */  fubetur  in  §. 
final.  I fi noK fuerit : pro focio:  p  ro  fc  c>b  & 
hoc  Leoninx  focictatis  inftar  cflc  vi- 
dctur,  quando  cxduobusfimul  invc- 
ftitisaltcr  jusfuum  in  bonisaltcriusin. 
tcgrum  fcrvarc  cupir,  ncquc  tamcnji 
illialteri  jus  ex  cadcm  fimuhanca  invc- 
ftiiura  in  fuis  bonis  vult  concedcro. 
Eimautcm  fuifle  mcnccm  aiq;  inten- 
tioncm  majorum  Andrex  a  K.  quod 
majoribus  Cafparisa  K.  fimuliancatn 
iovcftituram  in  bonis  fuis  poft  moticra 
regis  Gcoigii  minimc  conccdcre  vc 
lucrinr,cx  co  cvidcns  cft.quod  ilJos  iit. 
omnibus  inveftiiuris,  quas  a  regibu* 
Bohemix  dcindc  acccperunt,  pcnitus 
prxtcrmifcrunt,  nuJIa  corum  faaa_i 
mcntionc.atqi  infupcr  etiam  bona  illa  > 
cum  quibus  iniiib  invcftiti  fucraofc^ 
confenfu  corum  prius  non  rcquifito 
excrancis  vcadidcruncatqnadcb  illos 

juio 


i 


Coogle 


mf^f  I'*  f^y^  .wu^i 

7 


^      CL  U ^   S   T   I   O      XX.  J07 

)Uic  fimultaacae  iavcftituix  pcnitus  dc-  dcclararc  vcrbis  vcl  fi&o:  J./.De  ijtiitm 

fraudaruBLj.  verf. Quidenim intcresl :  ete LL. Lfnmlm'. 

j         Quamobrcmtcum  parcntcs  An-  Rtm  rdtdm  hMberi.  l.  fin.  dc  dtvcrt.  \m6 

drcB  a K.  agnatos  fuos  in  invcQlturis  cafus  in  facflo  conGdcntcs  fortiores 

omictcndo,  bonaquc  cum  quibus  tii  iunt  ad  dcclarandam  voluntatcm  ali. 

iovcditi  fuerunc^alicnando.admulta-  cujus  ^  <Sc  fortiorcm  operantur  cffe- 

ncainveftitura  rccclTcrint ,  fidcmquc,»  CtMm ,  quam  aftus  vcrbi :  l.fitjmeit.%.ei 

qaa  agnatis  ex  priftino  contradu  ob -  qmjervitni:  dediiLedi^.  Crotus inl.ftien- 

ftridicrant  fcfcllcrint.trira  verojuris  dMm-.num.^i.deverbor.ebUgMt.  Confc- 

regula  doccat,  fidcm  frangcnti  norL>  quensomninucd.quod  .ficurifinial- 

cflcfcrvandam  fidcm.  e.fritftrM: dc  rtg.  tancainvcftituramutuo  confcnfii  dif- 

jmr.iaaj.  (Hmf>r0ptnM.2.C.depa£3ii:{c-  folvitur,adcxcmplum  vcnditionis,5c 

quicarindc.parcnccsCafparis aK. iru  aliorum  conrraCluum  ,  dquibusmU' 

invcftiturisfuisjurc  etiam illospritcr.  luo  conrenfurcccditur:/.>'/^f»>m*o»: 

mittcrc  pocuiffc.  Non  itaquc  hifcc,ut  defdHis.  l.  cnmemtof.  §.  /,  de  refcindend. 

in  ranonibus  dubitandi  didlum  fuic,  irnduio.L  1.  in  princ.  Qtundo  lucdt  jib 

objici  potcriccos  dcvindlosfuiflc,iiC  ewttene difeJcre : /.  nihil :4mr.atiira/c^'. 

renovationcm  invcftitur.Ts  petcntcs ,  de  reg.jnr.  Ira  ciiam  cadcm  dilfolva- 

ctiam  agnatos  fuosinFridelandr  juxta  cur.quando  ab  lurjquc  partc  ipfo  fa- 

tcnorcmantiquarum  literarum  Iccum  fto  in  contrarmm  adum  cft,  ita_» 

curaffcntinvcrtiri.  NamcumhocAn-  invcftituri  cujiislibcr  partisnon  con- 

drcx  parcntes  pritctmifcrint,  co  ipfo  jun^Llim ,  ut  antca ,  fcd  lcpatatim  func 

huic  fcparationi<5c  fcjundlioni  caufam  acceprx. 

dedcrunt.  Fruftra  enim  pccit  dcbitum,  Ejufmodi  t  cnim  a^lus  prioribus 

vcl  jufticiam  ,quinonimpcndir,qiiod  (imilcsrctroacii  fortiorcs  funt  ad  dif- 

dcbctautquod  juftumcft.  f.y^a/yKr-f^r.  folvendum  contratlum  ,quim  nuda_» 

&  ibigi  fin.de elef/io.  facitvulgitumdi-  voluntasconirahcniium  ,«f  <»/>^i*rf/  ex 

CLwva:  Patcrc  lcgcm  quam  culcris:itcm  d/.i.  ^dndo/tccjt  *bemtie.difcedere^. 

regula  illa  jurc  ctiam  divino  fuodara.^:  Facit ,  quod  alias  traditur ,  prout  quir. 

Quodtibinon  visficri,altcrinon  fccc-  quc  contra^lus  contrahitur ,  codcm 

ris.  Qnociica  cum  Andrcxmajorcs  cx  modo  cundcm  *}i^\x\v\\:  /.  Preut  \dcfo/u- 

partc  ipforum  antiquum  invcftiturx  tiomb.  /.  Ouemitdiitodum  :  dc  dtquircnd. 

teoorcimmutarint,utiqucrcgula,qux  fjpf'^-  lindc<Sc  Philofopbidiccrclo- 

cxigit.invcftituram  non  immutandam  lcnt,  cadcm  cffc  principia  gcncrationis 
concraagnatosfuos, vclcos,quiabhi$       corruptionis.  Qua  dc  caufa  ctiam 

caufarahabcnt.utinonpotcrunt.  Fru-  Barrol.docct  in L  Ideo-.  niim.2.de  condi' 

ftracnim  pctit  implcmcntum  contra-  clion.furtiv.  rcfolutioneni  contradus 

dus  ab  alio,  qui  fuotcmporcnonad-  ejusdcmcflc  naturx  .cnjus  cftcontra- 

\vK^\tv\i:d./.cumproponas'.f!rLjM/iAniu.  dlus.  quemadmodum  igitur  cx  co, 

%.«fferri\de *£lion.emt .!x.xQio\MX.'3iyxviVL^  quod  aliqui  cum  divcrfis  bonis  fimul 

partccontradlus,totus  folvitur :  LfinJe  invcftiuntur ,  jus  fimultancx  invcftitu- 

accepti/4t.  rx  introducitur ,  itaetiam  cx  inveftitu- 

1«^       Por t6  t  ex  hac  ipfa  fcparationo  ris  fcparatis ,  quibus  finguli  dc  propriis 

atquedisjunclioncqiixcx  utraq;  par-  ipforumbonis  fcparatim  infcudantur, 

tem  mvcftituris  fada  cft  ctiam  diilo-  nulladcaltcro        mcntionc,  ipfuni 

lutio  fimultancxinvcftiturx ,  quam  li-  jus  fimultancx  invcftiturx ,  ut  diflblva- 

tetisregis  Gcorgii  prius  impc;raruQr>  curncccQceft. 
conrccuta,cadcmqucpcnituscxtin£la         Facittquodalias  traditur.fipafla 

Aiir.  Namcum  pariaiInt,voIuntatcm  qux  dedcrunccaufam  contra^lui ,  non 

Xxx  a  fcrvan. 
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fervaDtuf,cOntraftuininfirmari,/.f«w 
ie.Cde p^il.iater  emtor:  <^  veadit.  quam 
•d  hoc  allcgac  Alciatus  in  Ltum  propc 
nas :  cel.  a.  verf.Et  inprimu :  C.  de  pd£iis. 
l>Iamct{iinpropo(ita  fa^i  fpccie  nul- 
lumadfitcxprcCTum  padlum,  tamcru 
cum  nobilcs  ^  K.  qui  tcmpore  rcgis 
Georgiifimul  invcftitifucrunt,  dcin- 
de  finguli  fcparatim  fcmct  infcudari 
utrinquc  curarint  prstcrmiflis  aliis 
antca  invcftitis  ,  cxhoc  ipfofaiiscvi- 
dcntcr  colligitur,  cos  a  (imultancail- 
la  inveftitura  rcccdcrc  voluifle :  quarcj 
quod  lcmcl  ipfispiacuit ,  mcritoam- 
pliusdifpliccrc  non  drbct.  Eiufmodi 
enim  conventioni  tacitj:  non  minus 
ftandum  cft,  quam  cxprefsc;  /.  tumj> 
(^uta-.depaSl.  &  in  omnibus  contra<^ti- 
bus  non  minus  rpcdatur,quid  (itaf^u. 
quam quid fil didum:/.f«w  quidficert. 
petat.l.  Tritieum:  deverber.  ebhgdtio.  L 
ftmper in lltpuUtiornbus:de  reg.jur.  llt_« 
proindeex  his  manifcftum  (it  ,  cum 
nobilcs  a  K.  in  Grobau  &  Mittcriz 
bonaiua,  cum  quibus  agnaticorum 
in  Scs,fimul  fucrunt  invcltiti ,  alicna- 
verint,  cum  Fridclandt  autcm ,  &  rcli- 
quis  bonis  dcindc  confccutis  fcpara- 
tim  ,  nulla  parruornm  in  Scs  fdda_, 
nicnrionc  ,  Itmct  invtftiri  fcccrint ,  at- 
queindectiam nobilcs  i  K.in  Schon- 
fcldt  &  Sc5,i)Iud  alterum  alicnarinr, & 
cumalrcrofcudoScs  ,  pr»icritis  rcli- 
quis  foli  invcftiti  fucrint  ,  quod  hoc 
iplo  fimultanca  illa  invcftitura ,  quam 
tcmporc  rcgis  Gcorgii  majorcs  ipfo- 
rum  confecuti  funt,  prorfu5  difToIutai^ 
&cxtin£lafLicrit. 
«9  Dc  qua  quidem  conclufiono 
etiamfccundum  jusSaxonicum  in  in- 
fcriorc  Lufaiia  ufu  rcccptum  minus 
dubitandam  erit,cumhoc  ipfumdo 
duobuscumcodemfeudofimul  inve- 
ftitis,iSc  dcindc  divifioncm  ineuntibus, 
co  jurc  clarc  difpofitum  rcpcriat ilr  inj 
(4p.}3.it\im^tv5Si(m[\t  fidl>  abtx  tf  r  u 
Irn/  fo  ^al  f^r  fcfntr  frtnrrc^f  mr^r  an 
tjre  anRrrtt  %\}t\{/  ob  brr  anftrr  (lirBrf/ 
l^mrrpDannanorrA^m  Oae  ^x^in^tPt^ 
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fcitanwartimg  ^jnin^^ffftl^rn.  His  eninif 
vcrbis  cxprcfse  fignific3tur,pcr  divifio- 
nematqucrcparationcm  fimultancain 
inveftituram  diflblvi.  Ncque  rcfcrt, 
quodtextusille  fanrum  dcuno  fcudo 
aduobus  pro  indiviio  pofTcllo  loqui- 
tut:non  autcm  dc  duobus,qui  dc  pluti- 
bos  fcudis  fimul  fucrunt  invcftiti.Nam 
ttfi  hoc  cafu  quilibct  feudum  fuuai 
fcparatim  poilideat ,  tamcn  ad  fimulta- 
ncaminvcftituram  quodatrinct,  nuU 
la  potcrit  probabilis  rcddi  divcrfita' 
tisratio.  Ubiautcm cadcm  cft  rati<v 
ibi  idcm  ctiam  jus  ftatucndum  ••  L  lOudi 
Ad  /  AquiLLfin.  Adl.  FMlcid.  f.t.C.detWn 
terdici.c.  Inter  cerporMtij-.^  ficut  jiuttnt^ 
detransUt.epifiop.  Et  qucmadmoduitt 
idcm  juris  ftatuit ur dc  una  cadcmqao 
perfona ,  in  qua  pluta  jura  concurrunt, 
quodde  pluribus./<:*«f^**^/w7:  C.dc^ 
admtni^rat.  tutor.  %.Jitutor.  Ir.fiit.  dc  in- 
eJficiefteftament.L  Tutorem:  dehisquihm 
utindign.it»  non  immcritoin  pluribm 
feudisunainveftitura  conjundlisidcm 
js  obtinctc  dcbct,quod  obtinet  in  uno 
fcudo ,  quod  pluribus  in  fimuJtancam 
invcftituram  cft  conccflbm  >  &  per 
divifionem  in  plura  feuda  fcindiror. 
Valct  enim  argumentum  a  pcrfonis 
ad  rc$ :  /.  .^ipluresitbtres-.devu^itr.^ 
fupiUar. 

Namctfiplurafcuda  nominata^ 
/int  in  invcftitura :  tamen  proptcr  con- 
junaioncm,quj  fiQa  cft  intcr  hacc  fcu. 
da,  &  pcrfonasinveftitas,&  itaproptcc 
unitatcm  ac  individuitatemconctad* 
fimultancsc  inveftiturx  rcpuratur  unus 
contradus  :  Lfittura  :de  adtlit.  ediH, 
tjuam  ad  hec  in  ftmili  adducit  jSaid.  iaj 
x^uth.fi quis  rutnas:  cel penuitim.  C.de fa» 
crefanCi.F.cclef.lcKhcihm  ad  propofi. 
cum,  quo  tradunt^/.  in  verbo  ccmpre' 
benfus :  Jaeeb.  de  Belvts :  ^  Atvarett.  inj 
(af.  1.  de  feud,  cegnit.  cafus  feudaJcs  de- 
cidi  pcr  fimilcm  confucrudincm,  &: 
inconfuctudinibus  feudalibas  procc- 
didefimilibusad  fimilia.  Quamtobrcm 
ctfi  cafus  Doftcr  verbis  quidem  illiui 
t^f>i>,  ita  cxprcfsc  non  jcccidatur, 
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i<.{\c  tamcn  indc  colligit^ur>quod,ncu- 
tipcrdivinoncm  limultanca  invcllitu- 
13  difToI  vitur,itacti3m  cadcm  per  fcpa- 
rationcm  «Sc  fcccdjoncm  fadamabil,- 
lis.qui  cum  primo  cum  bonis  fuis  fi- 
mul  fuiflcQt  infcudati ,  deinde  fcpara- 
rim  fcmct  invcftiri  curarunt,  cxtingua* 
,    lur;  cuni  prxfcrtimhoc  ipfum  pntcr 
iamdii^um  (imilcconfuctudinisSaxo- 
nix  etiam  multis  argumcntis  legum 
fupra  commcmoraris  dcfiniatur.  Ad 
quxquidcmargumcnra  rccurrcndum 
cflc,  quando  confuctudincs  feudalct 
dcficiunt,^tfff«/  J  itcob.de  Belvis.Bald.& 
Alvarott.fosigl0fi.jnc.  I.  deftud.  cognit. 

30  Imo  cum  fupra  ditlum  fit, de  t  )"rc  Sa- 
xonumomncm  fucccflioncm  collate- 
ralium  pcndcrc  cxiovcftituia:tcnorC-i, 
adquem  rccurrcndumeflc,€tiam  juns 
civilis  DD. ubique  doccnr,  Jdj.iKon- 
ftl.tja.uum.2.vol.4. 1'hilipf.  Dec.  coHj.20S. 
nitm.2.&in (o>if.26^.num.  j.  P4rif.con( 
numer.  if.  &  conftl.  i.nuwcr.i^.cr  confil.  4 . 
tium.  <S.  voIm,  t  .{^U>er(,  DmH.tonjil.fi:ud. 
ig.aum.to- 

31  Confcqucnsf  cft.mutataforma 
invcftiluraTum  anuqnarum  mutatum 
cfle  ctiam  jus  ncnutiancz  invcftiturx, 
&  jus  luccedcndi  intcr  nobiles  aR  cum 
ipfo  fjdo  invcfliturjrum  a  qualibi^^Lj 
partc  prxdidta:  familix  leparat 'm  accc- 
ptarum  apparcat,|c?ulmodi  mutatio- 
ncm  confcofu  utriusq;  partis  fitlam, 
quo  J  iicri  poflc  latis  innuit  Albcr.Bru». 
mconfil.i.nu.S3.&  inctitftl,  27.mum.2.& 
tonftl.js  numH. 

Cumitaquecx  his  omnibus  ma- 
nifcftum  dcniquc  Gt  >  adconfcrvan- 
dum  jus  limultancxinveftitura;ncccf- 
fecfle, utiimultanca  illa  invcftituro./, 
quam  de  uno  vcl  pturibus  feudisqui- 
dam  tiabcnc  ,  vicifllm  fcnovctur ,  & 
quodadcb  majores  Andrcx  a  K.  (iii- 
roultancam  illam  invcftitnram ,  quam 
«nm  patruis  in  Scs  lubucrunc  ,rctinc- 
^voluiflTenc ,  in  invcftituris  impctracis 
non  folum  fcudi  Scs  exprcflam  mcn- 
tioncm  faccrc  Jcd  &  curarc  dcbuiflcnt, 
u(  &  jam  dicli  |>atcui  una  cum  ipiis  io- 
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veftircntur.  Scquiiur  indc.geoeralem 
illaro  claufulam,  quibus  llladislaus  rcx 
ad  rcquifitinncm  Nicolai  a  K.  omncs 
Iireras  rrgias  confirmavir,  ad  confcr- 
vandum  Hmulrancam  invcftituram, 
quamprKdiOusNicolaus  cum  patruis 
fuis  in  Scs  temporc  rcgis  Gcorgii  ha- 
buit ,  minimc  lutHccrc:  cum  przfcrtim 
tum  ccmporis  bona  prius  poflcfla  d 
Nicolao  ,  cura  quibuspatruicjus  iiu 
Scs  fimul invcftiti  fucranr,utputa  Gra- 
bau  Mittcriz,(5c  Vogclsdorft, jam di- 
ftrada  ac  proptcrca  horum  pcrindo» 
uc&  fcudi  Scs  nulia  tn  illislircrismcn» 
tiofa^a  fucrit_i,  Xam  cx  hoc  tantd 
uiagis  colligitur  >  rimulrnncam  illaoa 
invcftituram  ,  quam  pofliflbrcs  feu- 
dorum  Grabau,  Mirictu,  Vogclsdoiff» 
Scs  &  Schoiifcldr  juxta  literas  Gcor- 
gii ,  hinc  indc  limul  habucrunr  ,  jam 
rumdiflblutam  fuiflc  ,cum  t)cquchO' 
rum  bonorum,ncqucctiam  pcrfoni- 
rum  ulla  in  htcris  Uhdislai  fiat  mcntic. 
Urproindccx  hifcc  inveftituris  mani- 
fcftc  dcptchcndatur  ,  Nicolaum  a  K. 
bona  illa>cum  quibusagnati  ejus  iaj 
Scs  liiiuil  invcfliii  fucranc,  jamantc.« 
vendidiflc  ,  aliaquc  uc  Fridclandt, 
ScbenckcodorflF ,  &  Lubcnau  compa. 
raflV,  cum  quibus,  quia  nobtles  illi  a  K* 
in  Scs  nunquam  invcftiti  fi/fcrunc., 
conicqucns  eft  ctiam  Nicolaum  a  K. 
nullum  viciflim  cum  ipfls  habcrc  jas 
iiaiultanexiovcftiturx »  cumprxfer- 
rim  ,ut  didum  cft  ,  fua  bona  pcnirus 
alicnarit.  Nam  per  hanc  alicnacio- 
ncm  conjun^lio  (imultancx  invcfti- 
turx  noo  minus  diftblvi  vidnucquaoi 
iolv  itur  focictas  ,  d  altcr  ex  fociis(y3- 
nisccflcrit, aut  bona  ipfius  publicata 
fuerint  §.penulcim.  Infticut.  dc  focic- 
lac.  Quibusacccdit,quodet(i  filiiNi- 
colai  anno  1499.3  rcgc  Uladislao fe- 
metdcbonis  Fridclandc,  Scheockca- 
dortf,&  Lubcoaufimuldc  novoinvc- 
ftiri  curarinc ,  nufquam  tamcn  appa- 
rcc  cos  fimultaneam  invcftiturain^ 
quam  cum  patruis  ipforum  ioSes  ha, 
i?uctuoc,poft  obitMm  rcgis  Georgii  up 
Xxx  3  qutm- 
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quam  renovaflc^quantumvis  rcxUla- 
dislaits  niultos  annos  rcgnum  tcauc- 
rit-..  naravclhac  dccauiaomni  juro 
{imultancx  invcditurx  cxcidcriinc->, 
cam  jurafcudalia  cxigant,quoticfcun- 
que  t  pcrfona  domini  mutata  fucrir, 
invcftiruram  rcnovandam  cflcrr./.,^* 
fuer.primxJMpt  beatf.  ^wit.  c.i.  ttn:- 
^ore  miUsxty.  /.  ^.Pr^itereif.de prehtbit. 
feud  alienAt  fer  Frederic.  qurc  jura  criam 
in  fimulranca  invcftitura  :  proccdc- 
rc docct  .Schurlius confil.  i6.m  1. ctnt. 
nullibiciiim  I;xc  jura  corrciflarcpcrul- 
tur  in  (imultanca  invcftitura:mcrit6  cr- 
go  in  \h3C  ctiam  Ibndum  crit  gtnc- 
rali  rcgulx  renovationcm  invcftito- 
r s  r c  q  D  i  rc  n  t  i  >  /«.v;<*  /7P/  />»  /.  emnif  dt  - 
fnitie:  dtrcg.jHr.Bartet.ini ^.ia  t.epfofit. 
(iquis  :n jus  vii:.u :  ncn  ier,  &  iki  ^aj.  Dc- 
tins  in  l.i.dc  rcgnLjiir. 

Prxrcrca  rcgcm  Uladislaum  gc- 
Tncraliillaconfirmationc  litcrarum  re- 
^iarum  nobilcsaK.  inFridclandr  cum 
fcudoScs  minimc  Cmul  invcftirc  vo- 
luiflc  .cxhocctiam  hquido  deprchcn- 
ditur,  quoii  idcm  anno  1^15-  cum  Kal- 
thafarc  a  K.  in  Scs  vcnditoris  patro> 
agnatos  cjus  Jacobum  5c  Otthoncm 
aiC  dcnovofimul  invcflivit.  Si  cnim 
titmrcx  Uladislaus  cxinimaflct  ,  An- 
drcam  a  K.  vcl  parcntts  cjiis  jam  an* 
tccum  illis  bonis  fimul  invcftitos  cf- 
ii,  vcruimilc  iane  non  e(K  cundcm 
•jancfimultaneam  invcftiruram  Jaco- 
bo  &  Otrhoni  conccflfurum  fuiflo, 
cum  nunquam  rcx  vcl  princeps  prx- 
fumatur  alicui  jus  fuum  aurcrre  vct- 
\tj'i.  Inter  quas :  C. de emMncipat.  iiber.c, 
iMet:  §  •  i^MU  tamen ;  de  ejftc.jud.  ordtna. 
gl.  in  c.  audire :  in  verb.  non  i»teUeximus: 
de  rtflitut.  fjpeliat,  Ncquc  obftarct_>, 
/i  quis  diccrcr,  rcgem  Uladislaum  hoc 
ignoraflo-    Nam  cum  ncmo  invc- 
ftituram  fcudi  confcquipQfllt.nifiin. 
tcrvenientc  failo  domino  invcfticn- 
tis,utique dominum  latcre  non  pot- 
eft,cuiinvcftitura  cjufmodi  conccfla_. 
fit ,  ncquc  probabilis  cft  Ignoranria  irL> 
ftfto  ptoprio  :  //>».  %.pr$fn$.l.QuM-^ 
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qu.im.adS.C.P'elUja».c.Ah.exc9mmunf 
to.de  refcript. 

Quinim6|dato,maiorcs  Andrc 
«iK.tum  tcmporis  fimultancam  invc- 
ftituram  ctianinum  habuilTc  infcudo 
Scstcamcn  cum  fcicntcr  pcrmifcrint-^ 
ut  Jicob.&Oftho  aK,  finuil  cum  DaJ- 
thalarcinvcflircntur  ,  hocipfoilbm 
ami/ifle  ccnlcrcntiirjCum  rrgularstcr 
is>qui(cicns  pcrmictir  alium  mvcftiri 
dcfcudo  ,  in  quo  jus  lucccdcndi  ha- 
bct ,  )uri  fuo  conknfu  rcniinciaflcvi- 
dcatur  ,  ut  cft  textus  in.  %.  prgieiau: 
cap.  t.  J^ibus  Tfied.  fcud.  amiitat.  dum 
cnim  aUi  confcntit,  jura  Ina  pcrdjt: 
/.  cum  qusdam:  C.  de  adwinifrat.  ittter. 
Nani  eili  Andrcasa  K,  vd  parcntcs 
cjus  huic  invcftirurx  non  intcrfuc 
runt,ncque  exprclsc  conlcnfcrunLi, 
tamcn  ctiain  racitum  confcnluiTi  luffi- 
cc  r c  t  ra  d  u  n  t  i  n  t  c  rp  rc  tcs ,  /»  <f  §.  prt- 
terea.in  verbo  rcorcjfum.  i^Ham  fequituY 
ibi  Jacob.dc  Beivis.  Baid.  &Scficnck.  qui 
idcmdocct  ttiammc.  Tiiiui:ft  defeud. 
dcfun^.  pro  qua  fcntcntia  oprin.c  facit 
vulgata  rcgula , qux doccr.  raciti  &  cx- 
prclli  idem  cflc  judicium:/.r«w  quuh 
idi  not.Jafficcrt  pctat.l.  fi  cui:  de  fi-  rvitj, 
Ouanqua/N:  de  riiu nuptia.  i.res  w  doicitr. 
dejuredat.Ncq;  hoc  cafu  Andr.a  K.prac- 
rcndcrc  potcric ,  ic  Invcftituram  iliam 
iguoraflc.namcumin  facli  narrarionc 
diclumfucrir.deea  in  Lufatia  infcrio- 
rcnororic.conftarc  intcr  omncs,  vc- 
rifimilc  non  cftillam  Andrcam  vcl pa- 
rcntcscjus  latuiflc». 

Qua:tenimootoria  funt,  ncmo  34. 
prxfumitur  ignorare  ^/.yJ--^  eifi  pupiiiM : 
%.prafcribere :  de  tnfiiter.  adien.Dyn.in  e. 
Ignerantta  verffedoppenttur:  dereg.jur, 
in  <f .  Jaj.  in  %.ff  quu  :  numer.  g.  Infiit.  dc^ 
Milion.cum  prxfcrtrm  negociuai  hoe 
intcragnarosgeftumfucnt.conlangui. 
neuscnimpra;iumirurfcirc  facla  con- 
fanguinci : /.  0/faviia  fn.unde cognMi.t. 
fijfiium.de  iiber.caufBart.in  /.  Mutum-.nm. 
!.&ini  isp$tetl:nu  iff.  verfQuandeij.  iBe 
quiduitur:  dr  in  i.fiiiuni:  ina.eppe(Jt  'de-J 
atfuir^  fiared,  &  Pattorm.  itt  c.jApa  na.  14, 
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Js  rejht.  (j^olijt.  Quibus accedit j  quod 
iii vcftiiura  lita  Jacobo  3c  Otthon»  a K. 
anno  t3ty.  atquc  ita  antc  40.  antios  fuic 
conccda ,  ncquc  intra  lcgitimum  tcm- 
pus  prjcfcriptionis  ab  Andrca  vcl  pa- 
icntibus  cjus  unquam  impugnata.H.cc 
cnim  paticntia  longitrimi  tcmporisin 
fjrc  noftro  non  minorcm  habctcffc- 
^um,  quam  confcnfus  exprcflus ,  auC-< 
txprcilj  rcfutatio,«ir</wr  ^ihert.  Brn- 
nt*s  ia  coitfil.lHO  40  feitddl.^dfin.verf.fefti- 
mo:  &  elt  opiiinus  textus  ad  propoii- 
tum  M  §  port  0 :  c.i.Qutltter  oltm  fei$d.p0. 
ter.alicnar.  qui  dicit,talctcmpus  currc- 
re  ctiam  ignoranti,  (icuti  qtioquc  vuit. 
LficHt :  C.  de prxfcriftifi.  }o.  vel.40.  Mitnor. 
tfr  i.f».  ibitHuHd  fcientid  vel  ignordiitioji : 
C.  de  fricfcriftto.  longtf  tetnporis  :  &  tbi 
Sartel.  Idcm  fenfcrunt  f^tvarett.  & 
tJlCJtth.de  <^ffii&  in  d  %.porro :  qui  pr?- 
fcnpcioncmcjulmodi  longiifimi  tcm- 
pons  ccnfcnt  habcrc  vim  rcfutationis : 
ficiuntnotat.  in  e.Tttius:  fidcfend.de- 
fttnii.ftter.cotroverf.  Qiix  quidcm  irL> 
propolito  vel  idco  magis  locum  ha- 
bcnr.quoniam  Andr-  a  K..  vcnditto  illa 
rura  EuftachioaK  cclcbrata,  3c  mvc- 
Aitura  illa  limultanca,quam  conlccuti 
fucrunt  Jicobus  &Otfho  *  pcrrcmc- 
d'ma\/.dijfjnuri:  jam  dudum  fuir  ligni- 
ficata,  ncquctamcn  isjus  fuumdcdu- 
ccrc ,  vcl  ctiam  vcnditioncm  hanc  im- 
pugnarcauius  fuit.  ied  tacitcfuperic- 
icns  acquicvir.  Quarc  h<ncctiam  ob' 
caufam  tanto  magis  prxfcriptio  iila-> 
40. annorum  quibus itmultanca  invc- 
ilitura  Jacobi  <Sc  Otthonis duravit,  ipG 
obftaculocric-.. 

Hx  quibusdcniqucomnibuscvi- 
ileasmoducl^,  AndreamaK.iimuica- 
ntam  illam  invcilituram/  quam  majo- 
res  Ijui  d  rcgc  Gcorgio  in  fcudo  Ses 
coarccutt  fiictunt ,  dupliccm  obcau- 
(am  amiliiTe :  tum  quia  nonfolum  pa- 
tcntes  cjus  bona  fua,cum  qiiibtis  a^a- 
^ttfui  in  Scs  invelliti  fucrunr,  hifcenon 
ffe<|uiii(isvcndidcrunr,  <5c  cumpatacis 
«Uii>cum  his  patruosioScsnonfcce' 
^untinvcftiii  ^fedinfiipcrctiamfiinol- 
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taneam  invcftituram  pod  cbicDnij 
Gcorgii  inrra  annum  &  dicm  ,  proutL» 
nccdfc  fuiHct ,  non  rcnovarunt ;  tuirij 
ctiam,quia  a  mortc  rcgisGcorgu  tanij 
ip(i  .  quam  patruicorum  inScsdcbo- 
nis  fuis  nulla  facta  mcntionc  patruo- 
rum  corundcnKjticbonorum  hincin- 
de  fcparanm  invcdiri  (c  fcmpcr  cura- 
runt  ,  &  miitua  lcjunclionc  a  jurcfi- 
multancx  inveiluurx  utnnqiic  rcccf- 
fcrunt.  Conicclarium  ig  tur  roodis 
omnibuscft,  omniailla  argumcnra->j 
qux  pro  rationc  flubitandi  addu^a.» 
hac  limultanca  invcllitgra  nttuntur, 
vclutidctlruclo  fundamtnto,  pcnitus 
corrucrci :  ^  £f ' :  de  exccpt.  reijudtc.  lin 
mmverps.  C.Qut  dar.tntor  fpjfi.qnaft.i.c. 
(um  Pauhn. 

Namcum  fimultanca  illainvcfti- 
tura  jamdudum  dilfoluta  fucrit  ,  uti- 
qucnulhim  indc  AndrcxaK.rcvocani 
di  jus  conipcfcrc  ,  ncquc  criam  djci 
porcll,  quali  jus  Andrcxa  parcntibus 
luis  quxlitum  non  potucrii  Cu^c  faclo 
luoaufcrrt.  Cum  cuim  parcntescjus 
fimultancam  invcQicuram  nunquanu 
rcnovariiit,  propiia  iprorum  culpaflc 
Dcgligcntia ,  atquc  adio propri©  fafto 
jurc  irto  cxcidcruat:failum  cnim  com- 
prchcndirctiam  non  faclum  &  ncgli- 
gcntiam,«r  </tftr»r  ['iiilifp  Dec.Cjguol.(jr 
Ftrrar.iH  d.l.  id  quod  i»flrum .-  de  reg.jur. 
^''.^ueadco  ,  ut  loia  prxrLrjptio& ne- 
gligcntia  longiili  tui  tcmporis  fufticiar. 
Ncgligcntix  ergo  luxexpcnlum  fcrre 
dcbcr,  ut  inquit  te.xtus,in  l  Pupiliits  QMtt 
infraud.  crediter  Multo  vcr6  magis  hoc 
in  propoGto  locum  habcbit  >  ubipa- 
rcntcs  Andrcx  non  folum  ita  fucrunt 
negligcntcs.  ut iuveftituram  intra  ho- 
ininum  rncmcriani  rcnovarinon  cura- 
rinr,fcd  dc  fcjungcnteslcab  ignans  fu- 
is  proprio  iaclo  invcftitocani  limulta* 
ncam  diflblvcrunt. 

H  I  s  I  f  K  ^rmatis,  alia  nunc 
oritur  dubitatio,  annoninvcrtirura-* 
illa  fimultanea,  quam  dilfulutam  cHo 
hadcnus  docuimus  ,  faltem  lircris 
X  X  X    4-  LudoM 
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Ladovici3c  Pcrdinandi  rcgumdcnuo 
confircnata  (it,  cum  in  his  limultanca-» 
illainvcftitura  »  quani  Andrcas&  fra- 
trcs  cum  parruis  iplorum  in  Scs  habuc- 
runrjCxprcise  confirmata  fucrit. 
3J  Dubiumf  cnimnoncft  .  Gmul- 
tancam  invc(lituram,qux  fcmd  extin- 
da  fuit , dcnuo  rccupcrari  pollc ,  ut  di- 
fcrtcprobatuf ^i^nrrcftt/ibi: 
3ftmc  ff  9  tiann  anDcwf  it  tae  Dingt  eft 
Die  jnwartung  Darangclif^fn.  Vctimu 
ncquc  hoctucri  rcfcpotcrit  Andrcas. 
Primo  cnim  in  invcftituris  Ludovici 
&  Fcrdinandi,  nihil  novi  Andrci  a  K. 
&fratribusconccditur,  prout  ncqiio 
iftudabhis  fuit  pctitum  ,  fcd  reccnfc- 
tur  tantum  Gcorgium  Sc  Joanncm-i 
aK.  fuo&  fratrumnomincpctiilTc.ut 
Hmultanea  illa  invcQitura,qtiam  cunij 
pairuo  ipforum  Cafparc aK.  in  Scs  ha- 
bcrcnt ,  confirmarctur ,  ad  quam  pcti- 
tioncm  ctiam  illa  vcrbis  hilcc  admo- 
dum  gcncralibus  confirmatur.  2(Uf6 

WM  tvtt\>atan  brnctti^^cn  foUrn  t>nt>  m^- 
grn  Quibusfancvcrbis  nihil  novi  con- 
ccditur,  quod  antcnon  habucrunc-/. 
Magna  cCt  enim  diticrcntiaintcr  con- 
ccllioncm  fcudi,5c  confirmationciTL», 
quxnihil  aliudcft,  qudm  jurrsjam  ac- 
quidti  corrcborauvadcclaraciow//4/> 
Co^d.in  conftl.s.num.20. 

AbJndc  autcm  a  nobis  oftcnfum 
fuit,  Gmulcancamillaminvcllituram, 
quamavus  Andrcxcumpatruis  (uisia 
Scchabuit,  tum  rccclTionc  utrinquo 
fa^a  dinblutam,  tum  ctiam  ob  pra-tcr- 
midam   rcnovacioncm  exrindanu 
cflc ,  atqucproptcccacostumtcmpo- 
ris,quo  htcrx  iftx  dicx  fucrunt  /  omni 
jurc  nmultancxinvefticurxdcilitacos 
fuiflo :  fcquitur  igirur ,  invcftituranu 
fimulcancam  cos  gcnerali  iila  confir- 
macionc  confcqui  minimc  potniflo. 
36        Confirmatio  f  cnim  nihil  novi 
jurisinducicf.  cum  fufer:& ibigUf.c, 
Ci$m  intet.de  tlt(i.cjmttfenje  confrrnmt. 
util.  vtlinMtiLgUfin c.i.  'verb.  irrttunL» : 
dtfofluUt.  prdUt.  ltb.6.  &inc.  ijMMmfit: 
infin.dttUiiio.  todtmUhro:  Go:^diit.d, 
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confils.attH.tfi.  Hinc  dicicBald./V/^.''- 
f,u :  col.2.  Cide furtis  :quodconfirmatio 
non (itaftus quidam  pcrfc,  fcdrcqui- 
rataliquid»  quod  confirmctur,  cum^ 
dicatur  a con  &  firmo ,  quai)  firaul  iir. 
man5,indc  infcrcns,ubi  non  cft  confir- 
mabilc,  ibi  non  proccdcrcconfirma- 
tioncm.  id  quod  repctic  ctiam  tdem 
Bald.  in  1.2.  cel.2,  verf  &  MOta  qued  con- 
>  firmabiU :  C.  de  liber.  firtter.ftc  etUm  dicit 
K^lbertMi  Brun.  in  ctnfiLsj.  feudaU :  nm^ 
mer.2.  quodconfirmaiioconcclTionis 
prioris  non  valcjr,ubi  dc  ccncciliouo 
priore  aliccr  non  apparer. 

Quinimo  cum  cx  fadi  fpccic  col- 
ligatur  ad  Ludovicum  &  Fcidinan- 
dumrcgcsfal^bdclaiujiiciTc  ,  Andrc- 
am  iSc  fratrcs  cum  fcudo  Scs  Gmul  m- 
veftitos  cflc,  V  ci  hac  dc  caUfa  minus  gc- 
nerali  illa  confirmationccucrifcrcpc- 
cerunr ,  fcdlocum  habcbitpotiusvul- 
gata  juris  rcgula ,  quod t  mcndax peii-  ^ 
tor  carcrc  pcnitus  dcbcac  impeiracis: 
cfedes  ^fofloUcA :  &  c.fufer  litait.  dc^ 
refeript.  L  I.tfi  Ugibuf  :C.ficontra  'jtu& 
&  utiUtAt.  fublic.  otnnc  cnim  cxprcf. 
furo  quo  tacito  graria  non  fuiflccob- 
ccnta ,  vcl  falccm  non  ita  facilc,  litcrtt 
reddic  ritiofas  ,fecundum  Panor.  incjut. 
ini.  notjb.  defrtfumti».  6c  confirmatio 
non  tollit  falfitatem  caufx  cxprcflz  a 
priiicipc,«/  docet  Ludovu.Co^d.  i»con. 
fiLp.nu.4.0. 

Dato  prztcrca «  lircris  hifccno» 
vam  invcftituram  conccflamcflc-,  ta- 
mcn  Andrcas  :i  K.  indctantumxnodo 
fucccdcndi  ipcm  in  cafum ,  quo  poflct^ 
for  ilnc  filiis  dcccflerit ,  confccunisci^ 
let  .  minimcvcrb  jus  (imultaDcxin'- 
vciUturx  3  quod  faculrarcm  rcvocan* 
di  fcudum  ahenatum  ipd  conccdcro 
poflco. 

Ad  t  fimultaneam«iiminvcfti-5l 
turam  omnino  rcquiricur  conlcnfqt 
poflcflbtis,  atquc  adco  ncccflc  cfl ,  uc. 
prxtcr  voluntacem  domini  ctiam  ipu- 
\  tuus  confenfus  cam  invcftiii ,  quinu 
polfcflbris  intcrvcniai.  nonitaquciinc 
coafcnfu  poiUdcntis  jus  iiaiultancx  ^ 


I 


ip.veftitarsc  quls  dc  novo confcqui  po- 
tcriccum  fado  unius  acquiri  vel  rcno- 
vari  non  podit ,  quod  confcnfu  duo- 
rum  conftat :  l.i.'o<rf.&  iieo-.dc  rtfcmi. 
v<»iit. 

Quinimo  f  jure  fcudali  difcrte 
c<Dtum  cft,  quod  G  quis  fcccrit  invedi- 
turamdcbcncticio  (ui  miliris»  (ineil- 
J(usconfcn(u,cuiusc{l  bcncficium.dc- 
bcat  ejufmodi  mvcditura  pro  non  fa- 
dahabcri,  utcfttcxt,  inc.3.  Qho  ttm. 
fort  Knilts :  cjjbi ;  a4m  fi tjt/is futrit.  Qni 
fuectfjorjtnetnt :  c.r.it  cUric.qui  mvtftit, 
fcc.  Etquamvisglof hiocita^ 
dcclarcc ,  ut  catcnus  tant  um  proccdat, 
quatcnus  pofleflor  Tcudi  vcl  hxrcdcs 
cjus  »  cum  quo  ahus  pure  invcftitus 
fuir,  fupcrditcs  (unt:atquandoco  finc 
iihis  dcccdcntc  fcudum  apcritur  dc- 
inino,  rum  nihilominus  cjus  invcflicu- 
ra  faCl  j  valcat_..  Hoc  tamcn  mtclligcn- 
dum  cil  dunraxat  ,  quod  ad  domini 
r  prxiudicium  attinct ,  ut  is  fcudo  fibi 
apcrto  tcneatur  prxdarc  invcdito  id, 
quod  promifcrat ,  ut  probatur  in  c.o- 
mmhus :fi dt ftud.defun(i.  Scd  cum  in_» 
propofiro  fcudum  Scsa  Cafparccuni_> 
coDfcofu  rcgio  fucrit  Euftachio  vcndi- 
tum,eidcmquctraditum>ut  itactianij 
dcfun^oCafparc,  aperiridomino nc- 
qucar.uriquc  tcxtus  in  d.c.  morthus:  hoc 
cafu  locum  habcrc  non  porcrio. 
<i|.0  £x  t  quo  eriam  jurc  Saxonico  di- 
fcrrc  cautum  cft.fcudo  alienato,fuccc- 
dcndi  tpcm  amitrcre  eum  ,  qui  fino 
confcnfti  poflVfl"iris  cjufmodi  invclli. 
luram  ( ba^  ^fOingf )  confccutus  fuit_», 
mt  hjrhetur  tn  c*f.  /.  it^nrc (<}t  ibi :  if fff  t 

ottcfj  ff nrr  C>a6  (^Hit  Jiiff /  Df r  f 0  in  ^if irr 
%vei\*Ai/  000 gcDing Oaran tfl gtbrorf>f n : 
Idcm  voluirtcxriis/«frf/>./7  '^ar 
(0abfr§rlci(ffn  bci^Knre  ^fbfn/  Ofr  te  in 
gftrrftrf  n  b.i(  /  wnD  Wiie  rr  rr  c^r  t»nD  rfOf^ 
lif^  <in  finfm  grrofijft/  OcmfeDfryjfrr 
Uf^f  /  oOfr  ^at  rr  fd  oonihmf  finpfan* 
^/  fctjtaUfegfOingf  grbroc^fn/ Oa0 
Off  ffpf  'S)m  gtlK^fn  ^aitf  an  bfm 

%l       Acccdit  thircc,quod  ctiam  juro 
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communi  fcudorum  fatis  clar^difpo- 
fitum  rcpcritur,  cum,  qui  fincconlcn- 
fu  polTefroris  cum  fcudoaltcriusinvc- 
ftitu$,<5c  ita  fpcm  fuccedcndi,  f  in  gr  bin« 
gf  /  adcptus  fuit  ,  nullum  indc  con- 
lequi  jus  revocandi  fcudum  alicna- 
tunu. 

Nam  textus  in  i.e.i.  dtfeud.dat.  in 
vic.  l.  commtfforU.  difertc  dicic  ,  qiiod 
ralisinve(tituratnfcio  vafallo  pofleflb- 
rc  fada  nullum  vaiallodctriiricntunij 
dcbftar  affcrrc,  &  nor.  tbi  f^lvjrott.  in.^ 
ulitm.notab.  quod  fifnilifcr ncc  luccct 
fonbus  valalli  poiVir  prjcjudican  ,  dc 
quod  ralisinvcllirurafciv.i^crinrflliga- 
tur  ficri  Uncdjmno  poflllfons ,  &  dic- 
ceflTorum  fuorum,  quatcnus  tpiis  janij 
eflqu.Tiitum  jusin  iplo  fcudopcr  in^  e- 
ftituram  fai5lam  in  pcrfonam  audloris 
fu  i,  I  uxta  §  Et  (}ui4 :  dt  hts  qui  fud.  dtr^ 
fo/funt :  c  i.  dt  natur.jucctfto  ftud.  ErgO 
in  ipfa  concclsionc  intclligiiur  cxcc- 
ptnm  jus  ipforum  (ucceflbrnm,-<r^v»»f. 
/.  In  conctdtndo  :  dt  aiu.  fluv.  arceni. 
Cum  itaqueCifpar  a  K.  tanquam  vcn- 
dicor ,  cjufdcmquc  hsrcdes  cx  rutara.^ 
emtionis  &  vcndnionis,  nomtnccvi- 
dionisdcvinfti  fint  qvcwoxw  l  nondu- 
httatur.  C.dttviilion.cumfimil.  arquo 
idcircb  io  maxtmum  ipiorum  da- . 
ninum  rcdundaret,  fi  Andreasa  K.fcu- 
c^m  alicnatum  rcvocarc  poflVr:  fcqiii- 
rur  ccrtc,)  us  iftud  revocandi  cx  invcfti- 
tura>  quam  finc  confcnfu  poircflbris 
adcpruscft  ,  minimc  ipficompcrcro 
poflc:cum  ,  ut  didum  cft ,  ca  in  poflcf- 
foris  damnum  ccdcrcnon  dcbcar. 

Idem  t  probarur  eriam  aiia  com^^^ 
niunitcrrcccptadocl;rinj,quxduccC->, 
invcfltturam  abufivam  nuiluin  jus  in^ 
tc  tribucro  t  c-i-  ibi  Ulfaitb.  de^ 
\^ffUii.in  i.aotab.  dtnov.form  fidtiitat. 
Joann.Fabr.  i»  §.  Interdum ;  Infttt.  dtrer. 
divifton.  f acob.de  K^rdt^^otnjMmm.  feu~ 
dal.  in  vtrf  Utrum  ex  joia  inveftituriUi 
Bald.  in  e.t.%.  inveftitttra :  dt  novferm.fi- 
dtlitat.Jafon.inLQuDties :  num.ii.C.ic^ 
rti  vtndtcat.  Quamobrcm  ct fi  litcra 
illx  a  Ludovico  «Sc  Fcrdinandorcgibus 


'  tmpctratxvim  abuGvxinvcniturxha-  inrciopo(reiIbre«dkMIII»qiHtCOllleola 

bcre  dcbcanc  ,  non  tamcn  aliquanu  polfelTorisimpcrrarur,  pacecctiamex 

adioacm  rcvocacoriam  concra  certi-  traditis  w    c  /.  &  il>i  net*tU fer  aJH^tt' 

Iimpo0e0btem  feaditriboerene .  fed  iknm  de  \A^.  4dfit,*,  w9t4k  wtj: 

dimaxat  adioncm  pcrfonalcm  conrra  NuncrevertiUtddwHiiik:  ^mjiu^fir, 

dominam^«xM  ^.fifitSd  ifidefeHd.dc  ■  fend.ddr.  foff. 

fimS.  C9inrtv.ftter.Sc  qaod  conlcqucns  Pra:tcrca  f  invcmtura  li«c  Nico-  4« 

eft «  Euftachius  a  S.  qui nonfolum in.  IaoiK.iionaIiterconcel&fiiir,qoiinj 

vcftituscft  ,  fcd &fcudumiprum  S(rs  rubhacconditione*qaandoBalthafir 

poffidet ,  longc  prasrcreodus  cflct  An-  a  K.  in  Scs  finc  hxrcdibus  fcudaliba» 

dreaeiK  )\xxudl.QMttitt'.mHlstkj4f  excovoredcfccndcntibas(4ti6wic* 

CMmvendic.not.gUfind.e.fif4a%:&  ((fiiMt(rn)dcoelferit.  HjBcautemcon^ 

ihi  Prtpofii.  in  i.qudflione :  &  ij^fatth.  de  ditio  n  unquam  C\'cnit»  cumBalthaftr 

\^fjif£I.nMmtr.i4.  Idemx.y0t{l.iitc.i.  dcccdcns  fihum  Cafparcm  vcndito- 

t§i.}.cmm /eq.  ^mfucceftr.tMeMiiiaU  rem  fcudi  poft  fc  rcliqucnt  ;  quam- 

eet.}.di(it,hdnc  oftntoneni  eji  eemmttnem.  obrem  hac  conditioiie  iaveftttnra  de- 

*  JderftvolHit  Jdcok.dtK^di^iBfitmii.  ficicntcipfactiaminvcft  tura.flc  omnc 

fettd  c.if.tnt.fdrt^,  |as,quodnobiIcsaK  in  Drcbkau  indc 

Qu  o D  deniqneadnobllesilloi'  fucrunt aflctuti, ut dcficiat ncteflceft. 

iK.  in  Drcbkauatiiaet.  una  folum  cx.  Nonenim  Tidetiir  fioe  liberisdecdfiP 

tat  invcftitura.qaam  NicoIausaK.an-  fc,  qui  unum  tantum  filium  rcliquit- : 

no  147*.  a  regc  Matthia  impetrayiU,  t. FdterSeverindm :  §.  /.  de  condit.  &de. 

qns  tamen \  ftqocmibiitr^bnf  nod  mtitftrdt.  l.  Jubtmus.  %.fin.  dMtem:  c.  dd 

iAt  confirmata.  s.  C,  7iriUi,Ufiiti:  infrine.fEaem»:  r 

•  Cum  t  autcm  prafcns  rcx  Bohc  pcr  cxiftenitian  aipi  filii  intcUigitUf 

mix  harcs  Matthix  faAus  non  fucriu :  conditio  invcftiturar  dcfccifle :  /  filttu^ 

otique nnirtindeioveftitlicompetere  f^ds. §.  eitm  qttu:  de  ierj^  ittfai  iifi 

potetit  adlio,  neqac  ctiam  contra do.  eeiumrt$:tim».t^,  dewi^dr.  &  fe^Ue, 

roinum,fcd  cjufmodi  invcftirurahabet  Dcficientc  autcm  conditione  difpoii^ 

inftar  cjus ,  qux  aptxlaco  vcl  Epifcopo  lionis.fcu  contraaus ,  dcficit  &  difpo- 

concedttor*deqnajttreftildaIidifert&  fitioconCra<au$:/. necefdnh:  deperiatl. 

flatoium  repertcur,  eam  mortedoti^-  & tmtieed.fH,vmdk,  %  freOtmtvefk 

niconcedcntiscxringui:r/.p«/y&f^r/  fMditteitnilifidtll^Jteitteime&ve».-. 

fer.  ten.  &  iit  e.i.  Qttifdceeff.feitd,  ddre^  diti; 

temMHf,  ,  Ethocipfum  videtur  etiam  vo> 

45      DeindotdBVeftttaraillategfs  laifleiaafend»leSaxooicom.qnatenns 

Matthixnonapparet.eamconfcnticn-  difponit,  invcftituramejufmodi  (ba$ 

te  poflcflbrefeadiScsfaftamcflc:  noa  grtingOextins^ui.quando  poflcflbr  fca- 

itaquc  fimnltaaeam  lilam  fnTeftjta-  didecedens  filium  poft  ie  rdioquit^: 

lam  introducere  potuit  >  fed  eft danca.  e.je.  & ^i-i^fr/rofr^o^nrMfjlBff  ;  & 

xat  invcftitura  fafta  dc  fcudo  alieno  in  Uh.i.Sftcul.Sdxon.  drt.a.  Uc  proinde  cr 

cafummortispoflcflbrisjvulgdfingt»  hifccdcniqucomnibuspalamfiar.nul. 

hngr/diaa,quxonUiim)astevocandl  him  hoc  cafarevocationispericuiom 

ttibait,  fed  per  aUenationemfiaaHLi  £nftachio^S.poirefibrifbnilmmiDO> 

tum  confenfudomini  expirat,  jttxta^  re  ,  fcd  ctfi  uterquc  vcl  altcrucer  er 

d.  ej.  &  ej7-       U^nn^at  inprae-  fupra  diais  nobilibus  a  K.  liccm  eo 

CedanteqacftioiieprobUbuifiiii  Et*  nomine  movere  conarentur>  intco- 

qaodmagoa  flr  differcntia  incer  inve-  rioocm  camcix  eorom  ftcilielidipo^ 

IUciisaniinpcBaumdcfeudoaiiaio^  .1^^' 

lli 
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lU  baBenus firmavlmtis,  ita  ^ reltqui  DD,  c^UegtiJnridici  Li^ 

uiligenter  conjideratis  negocii  pro-  pfinJiSi  in  cujus  rei  fidem ,  coUegil 

fojiti  qualitatibus  ficundum  juris  nojfrifig^lumapponicuravimus: 

rationes  refpondendum  effi:  profite-  Salvo  tamen  cujufijis  re^ 

fkur  nosModefiinusPifioris  Fice^r*  ^iia  fintientis  ju- 

dmarius:  Paulus  Louuajferfinior,  dicio, 

A  D  bd  t  lO* 


■'S 


SimonislllriciPiftorisHartm.  F. 


Imultanca  inveftituraJ) 

Dc  diffcrcntia  inter  invcUituraQi 
juris  civ  ilis  Sc  conjunctam  rtia- 
nam  jurU  Saxonici.  Vxdcjenn.  Kofftn 

{b)  Vulgo  ©(Mrtg  appellatur} 
Qjtid  intafit  intcr@tt!in3&  ©rfamfc» 
tf  5^atl5.  Vidc  Ddnitt  L^uUtr.MdconJlit. 
Fltcior.^fjmmt.e^g.fMrt^. 

(f )  Ncqac  adco  adioncm  rcatem 
tribucrc folcatj  Exinvcftituiaabu/iva 
nullum  jusinreoriri*  nullam  criatn^ 
9£tionem  revocatariam  contra  tcrti- 
tium  fcudi  ponifTorcm  fic  invcftirum 
compctcrc  pon'c,  cx  fufiicienticnuhic- 
ratiooc  probat  RitttrshulimfMTtit.fcmd. 
€Jf^.  s.  qnjtfiitn.  »f-pMg.  mthi.sij.  qucrru 
Vido. 

Dc  cfFcciibus  vcfd  abufi^/ac  itiVe- 
fii  t  u  r  f  vi  d  o  Schrader.  trMSl.ftudMJHn^.S' 

{d)  Vol.i.  ]  KdiAc  Knichendtvtfli- 
lltrtrfdH.  ftrtj.cMf.  T,numtr.s7.  &  i  't/U 
tei,  dt  ftMd.  lihr.i.  caf.7.  numtr.Si.  infn. 

^tn  4b  K^rctdstrt.  C4f.j.  fntlHf».  nu-  qUando  unus  faitcm  cx  duobusfimul 

'utr.ji.  iavclhcis  icccinonem  facichs  fcmcc^ 

ConftitutioncElcitorali  j  tsl  pritermiflisrcliquis  invcftiricuraner, 

ttnftitutii 4s.f4rt.».  Iioc  non  folum  altcri  invito  non  prz- 

(/)    JudicaadumCtJ  videA'M^^A  )udicaret,fcdncquclihiobftaret,qaO 

Tttyeflittnar,f4{t.d.  ftrt.i.c4f.t.nim.st,  minus  jas  fimultanec  invcftitur^-.quod 

^ft^<j'  cum  altcro  habuit ,  rctincrcr ,  nifi  pro« 

Part.a.  conftit.45.  ]    Vidc/W  priaiftudncgligcntiaamilcrit,Utinrra 

iMoitrum  ttum.T^tMattbkCtUr.  detif^f»  jw-^^.i^.dcccbifur. 


&  os.  pJirt.t.  ubi  hoclimitat  in  fimplici 
fcparatione ,  quando  non  funt  fi€tx 
hr.rcditarix  fcu  pcrpctua:  di viiiones  Sc 
allrgat  fcntent.poft^Bfid^WP  r/>HJrft 
fii1j  MDtr  fdbfr  o,t\^tiUt{)aUn /  enD 
(iirbft  Dftfinf /n<j&al6  bann  rrdbt.  c^tf 

dtjltn.¥iji  0r.conf1l.11.nHm.it.  (*r  confil.40. 

diwfbfn  fr^f^lfffn  'iH.ii.27.&  34.^01.2. 

Joban.  Kofpen  decij.ij.num.p.  FFtftn. 
bee.eonf4i.nn.6S.  y^rir.  Kmchem.de ve- 
ftiturMr f4£i.c^ip. i.nM. 69.  fArt.i.  VFthiter* 
iaobftrHMt.  frall.  tii.  ^ffattl^(f 
col.f.  'verffivtro  dtvijerunt.  Rju:  hb.  qu4- 
fli0n.2i.mH.ip.&Jei]iifMrt.3.w\)\  qux  do 
fcudis  nobilibusdiipoiita  funt.etianu 
in  jgnobilium  vcl  plcbcjorum ,  ur(.>orc 
tuiticorum  fcudoruni  fttr  5)orffriffjtfl! 
t>|iD  (Sr^ul^rngiitfr  diviftonc  obtinetc 
oftcndic^. 

(A)  Pcnitnsexpiravcrit]  Hocat* 
gumentUQi  cum  iequcntibus  tumre- 

concladit  ,quando  mutuum  fimul 
invcftitorum  a  priftina  forma  iave- 
fticndi  icccdcnrium  fidlum  ,  vcl  culpa 
intcrvcnioUt  in  propofito  ncgocio.  Ac 
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IMUL  INVESTITI  AN  E' 

QUANDO  SEGUNDUM  GRADUS  PRyE- 
rogativam ,  an  vero  nulla  graduum  ratione  habita 
iurcSaxooico  pantcr  fucccdant^. 


/.  InveflitHrjt  tcMor  potifimum  confide- 
TindHS  in  materii  ftMdaUprafertm 
in  fuueffiotte  juris  Saxonici. 

2.  InvefiitMTitteHoromnifeudorumnatu- 
rd  derogat. 
iHvefliti  fecuadum  gradns  pr*rogati- 
vtm  juxtaordinem  grjduum  fucct' 
dunt. 

rerba  fecundum  gr*du4  prarogativam, 
niid)r<ct)frt  f«PW(>l/  denotAmordi- 
nem  gradus. 

V .  Idemju  ris  eil ,  tju  anda  in  inveftitura  de 
proxittuorib.  diSumfuit. 

/.  Invtjliti  fub  ncmiue  colleSiyo  diverfos 
graius  comprehendente  cenfemur 
gradatim  vocathut  puta ,  ft  qais  efftt 
invtflitm  pro  fe  &"  h/tredibiu  :  fei 
hot  indubium  vocatur.  nu.f. 

7,  Diffi*  (x^c  )  efficUineitryeftiii  fub  no' 
mine  coUe{livo  ftcundum  graditt 
prsrtgativam  vecati  inteBigantur, 
Di^io  ( «que  )  portionef  ^quales  diflri- 
butt. 

f.  Invtflitos  fnmUanei  ficundum  gra- 
duMmprjtrogativsmfuccedere,  etfi 
mhUdeeodiSum /if »  qnibHsargu- 
meiuis  doceatur  ,  ftd  contrarium, 
quoi  imit  nulU  habitagradus  confi- 
deratione  pariter  fuccedant,defendi' 
tur.num.io.  &  hocconfuetudinere- 
ceptum  effe  demonflrttur.  num.  zj. 
argumentis  vero  contrarns  rejpon' 
detur.  nitm.2f, 

p.  In  fiicce(fion^MsregiUarittr  graJuum 
prxrogativa  fervatnr  jure  tatn  ciyi- 
U  quam  feudaU.  Secut  verd  jure  Sa- 
xonico-.num.zg, 

t '. .    ConjunRio  egicit ,  ut  tmnetparitervo- 
cati  cenfeantur,&  num.24. 
Ktceffitatis  tamen  ratione  copuLt  imdif- 
junnivam  refolvitur :  wi.if.  detia- 
raturnum.:j. 

1  .  invtfiititi  conjunUim  putantur  regu- 
lariter  ordme  fiaceffrvovixaxi ,  rfe- 
ilaratur  nuM.js,  <r  ^^. 
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Fetido  ccncejfo  alicui  &  hsredibus 
triHSf  fexus ,  vel  mafculis  crfat 
nis ,  cenfentur  fctmims  vocats  ordi- 
ne  fuccelfivo ,  dcficienttbuT  dcmum 
taafcMlis. 

Idem  efU  quando  famiM  effent  ftmul  tn- 
vtflitJt  cum  niiifcutis,fcrundumCui- 
tium  :fed  contra  num.i^. 
Ittvtflitura  fimultauea  non  videtur 
vum  fttcctdtndi  ttrdjnem  mduc 
fedpriflmum  jus  lonftrvare:  de 
ratMrnum.io. 
lirveflitura  ftmuUanea  confervat  ' 

agnationis.  f^ide  nnmio. 
Subrogatum  faptt  naturamfubregari. 

declaratur  num,}2. 
Inttrpretatio  ea  femper  capienda  efl , 
per  quam  rts  reducaturad  terminos 
juris  crvilis :  rej^ndetur  nu.j^. 
Inlerpretatie  ea  ttnenda  tSl,mt  abfrr- 
dum  eyitetur  :&neajMre  comm^ ' 
ritedatur. 

jf.  Troxtmior  inveftitus  duplicijureiufi 
ufflone  niuiur.Declaratur  nu.if. 
Succedtndi  jus  non  a  fola  inveflitmr 
fed  etiam  ab  agnatione  depend 
coatra  nu.20,  &feqq. 
Succejjio  inter  agnatos  jure  Saxon: 
penitHS  eti  fublata ;  &  ab  inveflilu- 
radependet.  num.it. 
.Agnatio  efficit  graduum  ordinem :  qu  * 

demtj,  eiiamgradus  toUuntur, 
Caufa  fublata  eiiam  efjetius  loUuntu 
Ubi  eadem  tfl  caufafidem  feqaitur 
nus, 

Inter  dcminsim  &  fimuUanei  inve 

tos  nuUa  cadit  affnBio. 
DiBio(f\tr\\}l  vel  una )nott  totij 
folum ,  fed  &  fimuUaneam  coiu- 
fum  tniucit. 
Confuetudini  fJ>eciaU  vtl  locaU  ma^if 
ftandum  eU  ,  quam  jurt  commum 
feudorum. 
jns  communi  Uge ,  rtl  confuttudiM 
txpreJfaobrogarifottH. 

QUIA 


32. 

■y. 


3i 
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V  if:  s  ' 

QUIA  invcHitura,  quamfi- 
multaneaai  vocanc»  fiiccef- 
(lonis  gratii  potifsimumcd 
iavcnta  :  idco  vidcndumj 
iiwiceft,  quomodohi^  qaiiiaiulfiic- 
iuociinreftiti ,  faeeedMt,  In  quaqui^ 
dctn  qurfhonc  hoc  cxpeditum  cft.cum 
ocnne  iuccedcndi  jus  ab  ipia  depen- 
deic  inveftitttrat  quemadmodum  (b- 
ftt  ^nd/lifinf  if.  prolixdoftendimas» 
vcrba  cjufdcm  diltgentereflreconndc- 
iaada>  &.  cum  fucceflionis  ordinciiL» 
MnendQm,  quiverbisimircftiturxprc- 
tiidtur. 

I  Nam  -f  3c  r.lias  pro  rcgula  tradi- 
tum  e^L  ia  matctia  fcudaliad  tenorem 
invefiiiow  diligettter  ferpietendttnb 
tiSec.r.  IH  frMUriav^hmrn  teitratui 
ibi  BalJ.  &  «mnes  mt.  de  dmeb.jrMr.  k 
tMf.  invtfiit. c.t.  §.  fennlt.  & fin.,^idfii 
imntit.  ct.imfitt.itfiteceJfftHd.  uiquc* 
fdjuc  ne  tranfverruffl  quidcm  ungaem 
abcodifccdcndum  Cw^.t.t.  Dtitiefu^\ 
&tt»t.  ibiDD.,^iufit<.frimuutfahe9rf. 
sndtt.  Bdi.  btt.i. nmim.f.4ifami 
%Mtireh.  & in prttlud  femd^..  divi^mtm 
mer.^if.  &  4-  cum  fimtUh$tsiH  hancfe». 
tentiam  Utc  congefiis  ftr  Jdfjm  c«nftl.i3i. 
imcip.  i»^rttftmtie9»fabtthi$ii9X 
finittm  in  ionfiha  tpjJtfkiuMtimidul  rJL 
'imttmf67.vol.i. 

a  Quippef  cumioveiUturctenor 
OCDOi  feadorttm  iiatartBdetogebf>«./. 
tMBtdd.dtfeud.tteHhMh.frtfr.mttt.  k^L 
vmr.t»  c.i.nm.x.dr  4.de  confatt.rtiftfend. 
Multoitaquc  roagisboc  ia  propoiito 
loeamludwbitiaiai,  iitdiziaiaMMa^ 
fnccedendiiatipinA>kinvctfmi»po* 

•        Quamobrem ,  f  liqutdcm  io  io' 
vefficata  vcri»  qocdam  «fiwiiacaftte* 

rioc»quibasdcngnatur,  invcftiros  iux* 
ta  ordincm  gradaum  lcgibut  dcfini* 
tum  Aicccdere  deberc ,  dubium  oooj 
dt  •  Cttm ,  qui  (tnDxiaiiori  agoMisnis 
iiradudcfuncliimattingit,  (ncccdcrc^ 
.  cxcluGsrcmocioribus,  ut  puta.fnnvff 
iUiucxaddtta  fucrir  ciaulula  (  (i:cua« 
dm  gtadus  pccrogaiivaln  niK^fK^ 
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(ipia^l)  (4)  Hxcenimvcrbaperrpicuc 
denocant ,  io  fneee^one  ctfe  gradua 

proximitatcm  artendcndam ,  &  proxi- 
miorcm  io  ultcriort  gradu  cxiilcnti- 
bus  ptxktcndumtmttffttx.imjimthemt. 
tt^mOt,  ihi,  (ilvimfaigrtttbitfrmngs^ 
Vd :  C.Ad  Tertull.  pfr  quem  hoc  notat 
iU  Ctiftre,  ihi,  nuem  referty  dr feqmttmr  Dt~ 
iUtmtemf/.wcif  i^femumtmttmliJlsctm* 
0^Bflfitiuimi.g.&ime§i^.4»t,ianf.  InLs 
prtfenti  cenfultatiom :  nMm.ii.  P.irif.  inj> 
eenfj.  inctf.  Duhttdtmr  moriuo :  num.sg. 
&  im  ctmf.i7.  tmeif.  fi  btmm  &  res  feffeffij . 
numersj-  vel.2.&  infrtfefttthocfttmtm 
esfetimmcUrif.  *t(jue  doiiif.vir  n.  Ff  'e- 
ftmbte.imttmfiL4t.mm  87. &ftqq.  inlvaoc  ' 
etiam  lentenciam  fkpios  tam  reipon- 
fiim  quam  judicatum  fuiiTc  memini. 

Sic  f  quando  dc proximioi ibus  di'  4 
^umEuCi  videatur  invcftiri  ad  fuccel. 
fiooem  gcadacim  vocati.  /  fete.^frttru 
dtUga.  l.fim.  ubi  ?*ml.  dt  Cafire.  de  verk, 
fi^nif.Francif.de  Cmrt.im  conffj.  incipieH, 
fidtmtt'.  teL4..vtrffalflitmettdtenifft\  Dt' 
0Mr  ht  tmmfipf*  imfim.  Pmrif  im  ti.  ttmf.i§» 
iut.s7.cmmmime$fks}  4ddu{iiifer  FM^, 
Port.in  ctnftig.  incif.FaiJi  fpecies  ejafme' 
divtetdit t itm.tj.  iiioc  dc  fa^o  cooiulti 
refponderant  Domini  Scabini  Liplcn* 
fcs.  0.  ^.^p  5)  Jttfl  »0«  p  t»  ^dmgM 
iptt&a  (go^n/^i^JaifrngfnanM/tjfrftpr- 
^rn  /  t>nD  §a<  fcin  itxH  I(§n((rr^n/  ducj^ 
irtncMMr/  fiNiNrN  aflfiRfWnc99tf« 
(rrn  /  0(0  nrmdc^  Qlnf^oniunt  Don  p.an 
«inrm/t»ni)&(ffrlben)UM>mtxrgorbrn(n 
Qdrubrra  6o^n  ant  on^crn  (rti  nac^  fid^ 

«ranlwrnWefreinn^ffi/  pnfcn^f nen 
oen  p.etnrr  odet  mr^r  toDee  \<x\Ux\  at>gr« 
^  t|  (d^&citn  firfnc  odrr  drrfrk^en  nad^# 
g(l«f|imc®dl(tan  OifanDem  (rildctwi» 
?3f«em  /  »n&  f're  re^(e  ^  eit>«  (e^nerrtrn 
fommf  n  t>nt)  fiiUrn  foUen  /  J^teivril  <\Ut 
Dennod^  fo((^eXc|n»iK>lgen  ouff  bie  ned^^ 
|ieQ9dltMrt>nl>^e((e(n  aii^Drtlcfdcfe  «s* 
rttf)(et/  fo  wtirDe  auc^  ^nt^oniu^  t>on  p. 
fciner^3ekrdOet6i^n(n/a(£  ^uvm^  fxa» 
UtmHusf^H^i  biUi(t}Oorgriod(n.<33i 

Ty  y  Qaini< 
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Quinimo  t  reperio ,  eofilein  ekiftU  iMlbf«(t0Mrfbt(cti  ^t6i  ^tUtm  19^' 

maiTc,  fi  aliqoicflent  inveftiti  fub  no-  nt§aC)mi>aranfdnfori>rtttng.Q[}^.QB- 

inincaliquocollcdivo>  quod  muUos  Fuitq;  prorationc  reorcntixinfiocad- 

indiveriisgtadibuscxiftencescompcc-  ditum.  Nam  v-crbain  icAdlr^efttot/ 

'1iehderct,veluti  fi  alicujns  haredes  fiau*  >  cam  denotet  pi  u  rcs  perfbnas  in  diveri 

dalcs  ex  corporclcgitiaiodercendca-'  iirgtadft>iis  conftiturasimportatordi- 

tcs(if|&g(f§n^frbcn)cumaliofai(rcnt.j  nemfacccdendi.acitahabctcundcmj 

nmulinvcttiti,  quod  tum  ordinefuc-  cffc£lu,  qucBiciau(ulanad^rrc^(crftp# 

celnvo  giadarim  vocari  exiftimentnr  ^^l/fecniidam  qmthAatrisfilius prs- 

propcerca^quBperrextum ini.feto:  §«  ferendusefletncpotib.cx frarre,juxta> 

Jijratre :  de te^4t.3.& inl.jin.C.de  verb.jt-  ea.qux  notantur/»/jf«.  C.  de  rerb.Jig/t., 

gnifi.  docci  fiartol  inl.QMttit.^.i^mi^nL»  &  tn  t.cnm itM.^.iafideictmmsffi.  l.peto  $. 

n&i  t&i^BtHrt.Soiia*  lumnf,  JbJe/eg.i,i&Suim$tmLCMifi/e$.^nitituiit 

t$tjt.verf.ciruintim^ik^9iHmy<\M\Xj  rede  .nnm.4, 

ait.hanccflccommunemconclufionc         Scdadvcrtc  :  quia  t  Socinus//T<j'.  4 

Bait.&  omniii,  quod  vocati  fub  nomi-  S.firi</4Mr«^^,dilukidc  coniidcrat  atfc- 

fie cdlleaivo  inclttdenieplnreiperib*  Aioncmi  qttaiintcrd)(|}oiientem&iU 

nas  in  diverfis  grsdibus  conftitutas  in-  los,qui  vocantor*cx}ftit,cnmiaterillu 

rclligantur  vocati  ordinc  fucccfsivo.  iiaudfciam,anintcr  dominum  invcfti- 

Ideoqj cum  quida  efld  pro fcatqj bx-  cntero  dc cos, qui  mvcfliuniur^  utpote 

'rcdibasfttitfeodalibnsexcofpotelegi*  'pcnitosextraneosreAfc  cadarconfide- 

time  dcfccndcntibus  cum  quodanij  ratioaffc£ltoois,  utapparetcxiis.qoir' 

agnato(uoinvcftitus>  &ttibusrclid^is  paulo  poil;  dicemtis  Dcindcdod^hna^ 

ftUisdecefsiirec,atq>cxlibetisaltetisal-  ilia ,  quxhunccilcaurotribuiranini.. 

ter  iridem  deccdens  fiiios  reNqtriflei^ ,  aibas  colleftivis>daaiaxar  videtur  pro^ 

atiqde  indc  demum  mottuo  poflcflbrc  ccdcrcfccundum  rattoocsiartscivilis» 

leudiqu«rererur>utrum ncpotcscjus>  quodin  fuccefsionibus  ^raduspoti&i. 

qaifimolinvefticusfucracunicomfi-  mum coniidcrare foJet> urqucc6,uLj  . 

lUs  eias  fupetftitibas  faccedere  dtbe>  ctfi  plaresfimpliciierv<»oentor»ia«m 

rcnt,3nfiIiitanquamgraduproximio-  fccundum  ordinem  graduum  vocati 

rcs foli  fcudii obtinereot *  excluns ne*  intelliga n lui. I.i.%.vec4ntur : de hon.f$£l 

poiibus ,  relponderao t  Domini ,  Filtos  CMrifu  tah,       grdd*ttm .-  unde  c^gntiU 

folos  admitcendos  cflc^.  6.^.  3f|  an»>^i£atq;pfOptcrcamiramnonfirji' 

rwfr^vSatcriTofpar  ?7  mitfftnrm  ^rtt  nomina  ctiam  collcdiva  hanc  inier* 

tfrn  iviidb  ^.DnD  ffinfn^rt^e  Xr^nsftbi  precationcm  recipcrc.  Sed  cum  in  ter< 

btr  gf ^((  Mr^nr  n^ortr n  /  wann  i\xm  ricorio  Saxonico  a  fuccefstone  feodali 

e^ncrrd^rr  iri^r^  Ir^narrbf n  orrflcrSm  omnisgtidaam  confideiariofitrcaBO» 

iPiJrfce/Prtfi  Dmti  ff  mf  hmCfrijfff  nf  If  j^n»  ta,  ut  mox  firmabirous :  haod  fcio>  aiu 

vti^inff  an  Cafparn  norrn^afrtn  didioacs  iiiz per fe eflcduro  iftum  for« 

i»nD  rrtnr iri^alf^netrttn  femmcn  fsOI.  xtxi  pofiint,  ut gradoom  racionem  fub. 

30  nun  f wf r  '^a(f r  f ^f  Dann  Xacos  »f r<  buiai  dcnao  introAieaot « -  qaod  ta- 

f  orbm/  enD  ^dt  brrp  0d5nr/als  rad^  men ,  utmateriam  cogitandi  prxbca^ 

irpDr non  •cr  anorrn  S^f/oti  rfl^rrn^rif  mus  aliis,  mooecc  caatum  voloimus^ 
Nr  afmwvMiNrctfifn  ^^r  /  nar^  fir^ 

Mtiafffn  /nn5  i((  barnac^  bfmdirr  vmtt       Ftefertim  tveidfaakdoarincl»  7 

|a(bfrq5rtt6fr  autft  oftfiorbfn/t>n6  ^ae  ttscflc  non  poterit,  quandoadvoca- 

^d^nrnad^(id^gr(a(frn/foffpn»drfff(«  rolum  coilcdlivum  addita  cflcrdiaia 

H ^mlaff^ne  b^ngdtrr  auflf rml  6rpDr  (xqae.)  hxc  cnim  defigoat  ilios  >  qui 

MM(  mif^itlMkBAnimwi^  M  «omine  coUedtio  fnoc  lavcfti. 

'  ^  li»ai»Iqacj» 
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Q  U  ^  S  T 
ti ,  abfqncgraduj  pnrogativa  fimul  cP 
fc  vocatos:  quippc  cuni  dcnatura  di- 
^tionis  (xquc)  lit,  ut,  non  attcnta  pro« 
pricratc  diftionum  colIcdilivaruiiLi  * 
portioncs  acqualcs  diftribuat.  /.  inter- 
i^tsm :  ieh^red,  tnjlit.l.  qiti  cum  filures :  ubi 
itrtol.  de  vulg .  ^  pufili.  per  qud  hoe  tr^dit 
^4f»»iH  ifin.numtr.p.  im fecundd  limitdt. 
C  de  imfub.  fub/i.    Stc  nec  ctiam  lo- 
cum  (ibi  vcndicarc  iCla  do<^lrinapotc- 
rir  ,  quando  illi ,  qui  primo  colledivo 
oominc  fucrant  vocati ,  dcindc  nomi- 
narim  Gnguli  futflfcnt  invcHiti :  tuiTLi 
cnirn  magis  cx  jurc  proprio  invcftitu- 
ra  qua:Gto  fucccdcrcnt>cic  quo  mox  di- 
ccmus. 

Quodt  fi  vcr6  cxverbisinvcftt- 
tura:  non  iatis  apparcat,graduum  fuilfc 
habitamcon(idcrationcm  ,tum  fancH 
rationibus  ranrummodo  pugnandum 
e(ler>  rcs  probabiii  dubitationc  noiij 
carercc-i.  Nam  quod  cciam  hoc  cafu 
nihilominus  juxra  ordincm  graduum 
)urc  ctvili  przfiQitum  fucccdatur,  mul- 
tis  doccri  potcft  argumcnris.' 

Primo"}"  quoniamnon  foliam  ju- 
rc  civili  hic  fucccdcndi  ordoctlinftt- 
tutus,  ut ,  qui  dcfun^o  agnationis  pro- 
pinquitateproximcconjandlus  c(l .  ii 
criam  ad  fucccflioncm  primo  ioco  vo- 
cetur ,  excludsgradu  rcmotioribas :  §. 
fi plures.  luflit.  de  legit.  ^gndt.  fucceff.%.  {i 
%fero  necjuejratres :  K.yiuthe»t.  dehtredib. 
4b  intefta.venitnt.& i»  ^uthent.  teffitn- 
W.  G'  inauthe»t.  pesl  Jrutres.C.  delegit. 
hered.  fcditactiam  jurcfcudalt  iocum 
cbtinet,ut  fccundMm  ordincm  Icgibus 
pratlcriptum  fucccdatur.f./.<^_^ri»<^.yS«'- 
(id.  i» feud.  &  t»  c.  i.de  nat.fuccejf.feud.  & 
i»  e.i.  Kydn iUe  <]ui  interf.jr^trem  dom  fui : 
ubidilcrt^dicitur ,  ordincm  gradus  cf- 
fe  obfcrvjaium  ,  qui  coatmctuc  iiL» 
lcgibus. 

Ex  quo  fir,  et(i  plnres  indiverHs 
logradibus  t  cxiileores,  conjun^im  at- 
qac(imulfiot  inve(bii>  &.  rtgulariter 
h(cconju£lionis  rariocxig<tr,utoinacs 
paritcr  vocari  cffcc.  nU.iniut.i.fiduob. 
'.4tUg4t.t.l.R(os :  %.cumt4bMiu:dedM»k, 


•I  O  XX L-  jif 
reit :  l.UHk.%.  hu  ita :  C.  dee^du.toUend.  & 
U.C.  fi  plures  u»s  fentent.  q  u  ia  tamcnj 
fucccfsioais  ordo  pedulat ,  &  hanc  ve- 
luti  neceflitatcm  c.x  juris  difpofitioae 
fecum  affcrr,  ut  fecuadum  gradusprx- 
rogativam  fucccdatur,&  iis,qui  defun- 
£tum  propinquirarc  proximc  attingit» 
cxclufis  ultcnoribus.  admittatur :  idea 
proptcr  hanc  juris  ncccfliratcm  coa- 
jun^a orario  in  propo(ito  ira inrcrpre- 
randa viJctur, ut,  ctficonjungatilla^ 
quidem,aon  camcn  parircr,  fcd  ordine 
tanrum  (iicccisivo.vclcriamofficium 
fuum  pcnituf  amicat ,  &  lodisiundi- 
vam  (ivcaltcrnativam  rclolvatur. 

Nam  tquod  rcgularitcr.ubi  cjuC  n 
modi  ncceisuatis  ratio  lubcft,  conjua- 
da orarioita,  ut modo diximus,  acci- 
picnda  fif,docucrunt  uno  orc  intcrpre- 
tcs  tn  l.CAllm.%.^uid4m  reOe :  de  liber.  (jr 
poflb.ubi  B*rt  nu.}.  Jafi  nu.is.  Ei  Uncell. 
Gule^ui.  num.tr. 

Sccundo  t  hanc  rationcmpluri.  i, 
mum  adiuvat ,  quod)urc  fcudali  difcr- 
citcaucum  cft  .  fifcudumconccflunu 
fucricalicui  profe  &  hxrcdibus  utriuf. 
quc  fcxus ,  vel  mafculis  iSc  fceminij, 
quodtumjlicctfucminzuna  cum  ma- 
fculis  vidcanturadmittcndx  •  proptcc 
naturam  copulx>  quxparitcrconjun- 
git. /. Reos :  %.cum  t4bulu.de  duob.  reu:  e s 
narura  tamcn  fcudipotiusordinc  fuc- 
cefsivo  (^)  invcftiti  atqucvocati  intd- 
ligantur,«r/»rfl^4/*r  i» c.i.%  fbd  vero:  dt 
fuccejffeud.  &  ia  c.i.^.Qiunetium.  Epijcof, 
vtl  ^bb,  K^lex4nd.  in  co»f.fi  inapien» 
Pend*r4tis :  i»s.vol  quem  refert  & Jeijui. 
tur  Curt.Jun.ift  tru^.feud^  p4rtj.  tenu 
f4rt.pri»cip4iis  num.  ip.  ubi  aut».  //.  tct/T 
H4nclimtt4tto»em,cx\iWmnit,\dcm  effe 
quando  focminx  limul  funt  invcftitx 
cum  mafcults. 

Tcrtio  "f  confirmat  uf  c  fenrcn-  u 
tia  ,  quoniam  fimulcaacz  invcniturce 
non  ca  vidcrur  e^Tc  vis ,  arquc  porcftas, 
utnovam  fuccedendi  fcricm  inducat, 
lcdfolummodout  jus&ordincmfuc. 
ccfsioaislcgibus  jam  prztiQitum,  con- 
fcrvet>utpcrtcxcua}M«./.|^//irr(4^//; 

j  y   J  »e4»~ 
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^  fMHtmn&  JfffrtHdm  S^Umcj.  in  ^Ih-  qndpione  pYoximd  copioii  Inhtllt  ftd? 

^Mcnfutt,feS  fe»d.  d^cuit  'Jdfan.  inj  tcntiam  adduximus : 
pi4ljii,Utr*ff»tt(o4HU4tim  Tam  f  deniquc .  quia  ca  fcmper 

tAk*:&'iMkm^pfmM  cipietidteftinterpretatio ,  pcr  qutiiL« 

Htnmng.Goien.  in  ctnf.2t.  iHcip.  Ex  (jut  ^cs  reducttttr  ad  terinioQa  )mh  antU 

eteimfeudum  fuit  MntKfnum :  nMm.?.  m-  c^vi\,utnet.ghfcomfttumtetiipj>t»tMt4btJ 

qbieas ,  quod ,  etfi  pci  mvcOituranij  c,fi4tktum:  vtrii :  uumeruudkm  dt^ 

coiiferitlititftriicce«ieiidi,mncniaad  framd,Mjr.*.jsk3tMi»flficpufiunte: 

fit  intclligcndum  fecundum  jus agna-  y,^,, ^^,r,  Acccdlr qaaft&.quobian, 

tionis ,  ita  utGmultancainvcftitura_»  nifihanc  intcrprctafioncmadmittctc* 

cpopcrantc  confuctudinc  conicrvct^  mus  ,  ut  juata  Ordincm &  ptarrogui- 

J^rncc«dcodi,qiiodcxagniKioneide.  yam  gradanita /attcffio  ^ ,  lunc 

bctur :  Sc  ncglcda  fivc  prxtcrmilBio-  oittnis  peftitu»  fuccciBBooiioItdo mul- 

vcftituraiusiftudasoatiotiis  «doliKI»-  tj,  vigihis  excogitatus  &  connuntus 

'tui^*  '      .  pcniiuscollcretur^atquccvcrrctctur: 

'Nonitaqbefioftiltoaoiiiwaiturt  qnodlonggvidetarabfitvdiffiBittni^ft 

in hunc folum  fioemadinvcnta , ut jm  |otiiopriaiis'advcrrariom, •  . 

agnationisacfucceflionistucatur,tio.  iufriueX:.ieUnif:teft. 
vum  lucccdendi  ordinem  inducferc;*  ^     ...  ^ 

fttqac»dcddimfumpcftituscffcaum     .  ^^"'".t  ""^^"  ^'^.'"P""  ^l^^-^, 
•dpcrari  potcrit.  /.  lc  ju  inutihter  d^    P^»^«^  intcrpretano  ,  nc  afafurdi 
Jum.lesut,LcumtuUfu.ieceui,t,,i'    rr^^^^/fTT-  J^TT!^ 

:  ^AM^fandectiamnihilrefoiefide.  ^^'^f-^ff^f^lh&^t^.&Uc.d^^ 
'mTqWiiWpra  quufi.,p,  firmanmus.    ««^'^^jr**  &  "ta,urccommun,,qu6 

•Inrer  agnatos  jutc  Saxonico  nullum.  ^jf>"»fijfripoflit.noorcccdatut./.«r>,/r. 
•eflcfucccdendijus.  Namcumobboc  ^:'if*"'f-^^^'^'^^ 

Ipfttm  fimuliaiieK  invefHtufrie  retne*  ^V^-^-^^fr'- 
diumfit  inventum  »  utagnatisfuccc-  Quint6thi!lcfcntfntiaropi«|Ife|f. 
•dcndi  facultatcm  ,  quam  jus  S.ixoni.    tur.quoniamilli  .quiproximiorcsgia- 
cumipfisadcmu,dciiaoconccdat,at-  » oo"  folumfimpliciinvcftjtu. 

-queliocfplbcaaiamtotamad Oatalkij  wniwntw, fcd etiampmogttivagro. 
priftini  juris  rcducat,  vel  ex  rtfiono         !        tntctjm  rcmotior  ex  fola^ 

ifta  jushoc  bcncficioinvcftifur«rccu.  iovcftituraiuspnwendat.Pangiturcft^, 
pcraturo ,  fecundum  jus  ptiftiouro ,  at-  proximioris  propter  duplcx  jui, 
que  propte^ca'ftculidafllil>rdiAelufiic  fuccefltoocm  affett,  iempcc 

ce^ndi  ji^le  lcodali  pfkfcriprom  in-  po^ior  ducaturratio ,  qudm  rcmotio^ 

I14  fcrprctandum  vidctur.tum  t  quU  fi-  yfcaiqucadcoilleewlufisulicriotibu» 

inultanea  invcftitura intcgrum prasflat  wecedat^^.J  Qiiia^ltAMAmhJein^, 

jus agnatioais,  quod  ipfumofiMlieftlJ  m  &^Jff^^^^f^fiJOm- 

fucceflivuttieqttiriti«»iMMiMifi»  MM^ySvf. 

TtMkfSUt.  Sexro  t  in  hanc  fcritcntiarn  pfo»  j* 

^      Tum  t  quia  fubrogatum  regula.  dUcit  lieoning. mi.ttuf.21.  fi  j as  focce. 

titerftpit<»Mnttfiibiogatt£r.S.i9Eip  dendiiiblaiaveaituradependeret.ita 

uai0.Et ihi Burtfl^piiitflhmJik^ii^  Ut  non  etiam  iiaiul<agnationis  <hhben» 

'fiier.Lfieum.%.quiinjuri^m:piluicuu^  da  cffct  ratlo/fcqucittur  ifldctjuandd 

tum  :  tnm  quia  ubicuoquc  iege  io  divifiooe  ,  vd  oiorteetiamcztii». 

confnctadine'novaaIiqaidinttoddci-  gainir  fioinllidca  mveftitara ,  qood 

torjd omncs  qaalitatcs  dclimit attones  tum  doluittnafiHum  dcfiihai  inveftito 

«Ittittveieaffccipi^pcrcaqttcfu^cdtta  noirccaaecarrliBditoc  in  Iibcroejus 

poficttai 
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po()Cum  cfTct  arbitrto»  cujus  tamcnj 
contrariutn  finc  controverlia  rccc- 
ptnmcft.    Pcrfpicuum  itaquceft,  )us 
lucceJcndi  non  alolainvcllitura,  fcd 
Gcaal  etiam  abagnationis  jurc  dcpcn- 
dcre,&  quod  conlcqucnsefl.graduum 
etiam  >  fccundum  quos  agnatorum  ju- 
n  zdimantur  ,  ducendam  cflc  ratio* 
nem.Cum  iraquc  tam  probabilia  ai^u. 
mcnca  pro  hac fcntcntia militcnt >  mi- 
randum  fanc  non  cfl,cur  recunduiTLi 
C]ni,conruetudinis  Sajconicz  non  fatis 
gnarus  rcfpondcrit  Jj/.  i»  ctHf.  igs.  itLs 
frMfenti  confMltdtiane  :  €el.  7.  vtrf.  ntn^ 
tbfl^t'.  libr.2  cjmm  eti/im fecutiu  tsi  Hen- 
niag.i»  d.cenfii. 

Citcrum  t  «tfil  fcntcntiairta,  fi- 
quidem  rationibv>duntaxar  cdctagcn- 
dam,  facil^lullcnrari  ,  atqucdcfcndi 
poirot :  Moribus  tamcn  nodris  Saxoni- 
cis  comraunitcr  rcccptum  cft  ,  uthi, 
quifimul  invcftirifunt ,  nifiininvcfti- 
turaalitcrcxprefsccaurum  (it ,  nul]a-> 
graduum  habita  conildcrationc ,  pari- 
tcr  fucccdant ,  atquc  ca  dc  caufa  remo- 
tiorcsuna  cum  proximioribus  admit- 
tantur.  Qus  quidcmconfuctudohoc 
potinimum  nicitur  fiindamento,  quo- 
niam  dc  jurc  Saxonico  interpcrfonas 
cx  rranfverfo  agnationis  latcrc  con. 
fiilentes  nullus  lucccftioni  fcudali  lo. 
cns  cft  rcliAus,  fed  fublata  omni  fucce- 
dendi  facultatc,qu3eipriS|urccommU' 
nialioqui  competcbar,  jurc Saxonico 
fcuda  agnatis  tantum  obveniunc  bc- 
neficio  fimultaocx  invefttturz  ,  qua; 
foladicitar  fons,  origo&  caufadcvo- 
lutionis  ,  (3c  obvcntionis  bonorumj 
feudalium  in  lincatranrverfali ,  fivo 
de  fcudis  novis  ,  fivc  de  anciquis  lo- 
quamur,ufqucc6,ur,  quotiefcunquo 
agnati  bona  divifcrinr  ,  rcnovatio  [\- 
multancx  invcftiturs  pcrinde  ac  fi 
Bulla  unquam  invcftitura  prius  inrcr- 
ecfnftct .  fit  aeccflaria.  &  inpcrfona.* 
coit)fq;invcftitinova  lutclligatnrcon- 
cefl\o,ut  probatur//f i.fhnrrd(}(/  6c 
n<H(upra  qndjl.ifi.  copio&cdcmooftra- 
vimuj. 


I  O  XXI. 

Ideoquc  videmas ,  non  rcn.,)«.c 
proximiorcs  tanttim  agnatos ,  fcdfx- 
piftimc ,  prircritis  illis ,  rcmotiorcs  in. 
vcftiri:  Quin  imo  non  folumagnati, 
(cd  ut  plurimiim  ctiam  pcnituscxtra. 
nci  cum  poflTcftbre  fcodi  fimul  invcfti- 
untur,  atquc  hoc  ipfofncccdcndi  jiis 
ipfis  conccditur.quod  unicum  fatis ar- 
gumento  cft,  jus  fucccdcndi  ex  in  vefti- 
tura  fimultanca  competcns  ,  non  ab 
agnationc,  lcd  a  (bla  inycftitura  dcpcn- 
dL-rc.  Hocita pofito, probabilibusct. 
iamargumcntisindccolligitur,nuliam 
jure  Saxonico  intct  iuccidcntcscx  fi- 
multanca  invcftitura  duci  rarioncnij 
prxrogiriva:  gradus. 

iTimo  f  cnim  ccrto  certiuscft.^i 
hunc  ordinem  gtaduum  omncm  ioj 
jurc agr.arionis confifterc.quippccnm  . 
hxc  jgnationis  confidcratio  in  caufa^ 
fit,  curaltcralicroproximior,  rcm«- 
tioriicccnicaturcflc  dofundlo.  Scddi- 
ximus  mod6,in  fucccftionc  fcudorum 
jureSaxonico  nullam  pcnitus  habcri 
rationcmagnationis,red)asfucccdcn- 
di  cx agnstionepro venicns penitus ex- 
tindumcflc.-  confeflarium  cft  igitur, 
etiam  graduum  confidcrationcm,qraB 
ab agnarione  proticifcit ur ,  fublatanu 
cflo.Rcgiilaritcrcnimfublatacaufaj*' 
cffcifluscjuldcmutrollaturncccftccft. 
l*digtre.%.qM4mvisde')ur.f4trtn4.c.cMm 
Ctjf*ntt.extr4 :  de  Affelt. 

Sccundo-fhancfcntenfiam  con*2i 
firmat ,  quoniam  rcmota  agnarionis 
confidcrationc  ,  dubium  non  cft  ,  o- 
mnes  inveftitos  fivc  rcmottores  illt 
fint,  five  proximiorcs ,  codcm  juro 
invcftitura  niti  &  utrcbiquc  ,  ad 
fuccedcndi  facultatcm  quod  attineL^, 
parcm  cfTc  rationcm ,  eandcmque  cao- 
(am  formalem,vocationisvidclicct,ac 
fimultancxinveftiturx. 

Nonf  injuftc  crgo  qucmlibcLj  aj 
corum  idcm  fcquitur  cfTcftus,  cadem- 
<\i\c\\yccc(^o,Mt  ts}  textus  junlt.glcf.ifu 
verk.  reddi \inl.ii Titio : dt  ver h  eUtg.  & 
ine.  (ciredeiet :  7^.  diflinff.  qui  inquit_  : 
Quoramxqualiseft  fan(:;titas,corum_. 
V  y  y   g  & 
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&fcftiv(tas  cclebreturxqualis.  Nanu  quoiicfcutjquc  multi  in  divcrlls&di- 

ubl  cadcm  cft  rario  &  fimilitudofor-  fparibusgcadibus  conftituti  hmulvo- 

malisubi&idcm  juscflcdcbct.^/u/or-  cintur  ,  nullus  foiet  hsbcri  rcfpc- 

dmdrUinci.Jufovtrb.  Jtalia-.deTem.  dus  ad  ordincm  fucccdcndi  ,  fcd  o- 

for.ordinMb.f.  JoaHn.K^ndr.  inc.fi fejl-  mncs  und  vcl  paritcr  ccnfcntar  vocati: 
t]U4m. de Eleif.  lik.fi.Bald.in /.  illud:  C.  de  Quippo  1"  cum  di£lio  (^u^^Jvtlfi^ti 

JdcrofdnSl.  F.((lcf& in  lcenventiculdm^:  riul)  non  tantum  conjugar ,  vcrunij 

ift  j.vol.  verf  Ittm  tii drg.dpari.  C.  dc-J  criam  (imultaneum  concurfum  indu- 

Eptfc.  &  (leric.  quo  argumcnto  hifco  cat.  l.fin./r  ibi.  DD.  C.  deimpub.  ^  diik 

vcrbis  utitur  Henmng.in  cenf.zi.  Fjcit-.  fiibfi  Bijfd.in  l.  ttf/i<.  §.  ubiautem :  num,^, 

▼ulgata  rcgula :  ubi  cft  cadcm  ratio>  ibi  C.decdducistollend.  nbi  dicir.informitar^ 

cadcm  dcbct  cflc  )uris  difpofitio,/.  »/•  tcm  cffe  vitandam  in  umformiter  co- 

iud.  v^dl.  i^qutl.  l.  Ctnerdliter.de  fidt-  ^\sUt\%,pertext,t.j4mhocjure:de  vnlg^ 

jnff  &  pufill.  fubft.  not.  DD.  ind.%.  qmdimj 

2^       Tcrtio  t  pro  hac  fcntcntia  confi-  reiie .-  ubi  Bdrtol.num.s.infin.  yJdiexand.. 

dcrari foIcr,quonjam  rcgularitcr,  ubi-  ifum.11.J4f.num  ^^.(diccns  quod  cnnu 

^unque  nulla  ducitur  ratio  caricatis  diifttonc  fimui  vcl  una  omncs  tranfe- 

vcl aflfcftionis  ,  tum  illi ,  qui  conjun-  zr\t)F«rtun.  C*r.  num.js.  Uncell.  Caln, 

itim  vocantur.non  ccnfcntur  ordino  n.i6.infin.  ubi  fimiljrcr  tcftarur,omncs 

fuccefllvo  ,  fcd paritcr  vocari ,  utmt.  fimpliciter tranfirc ^Uri4,S4UmorL3X 

2)  D.  in  i.  G4liiis.  § .  quidam  re^c :  ubi  B^r-  num.  4S. 

tol.nums.tnfin.  K^iex4nd.num.6.  Jajon.  Deniquc  f  quomodocunquc  fe-^^ 

num.i2.&s4^'Ftrt.G4rt.nu.)<s.deliber,&  cundumjuriscivilisrcgulasresalioqui 

fofih.  fcfc  habeatjtamen  cum  confuctudino 

Scd  t  dominus  fcudi &agnati  fi-  itarcccptumfit>  utagnati  fimul  invc- 

multancam  invcftituram  rccipicntcs  lliti  finc  graduum  pra:rogariva  fuccc? 

pcrfonx  funt  invicem  cxtrancae,neque  dant ,  huic  confuctudiai  omnino  ftan- 

iiIlaintcrcoscaditrarioordinis,vclcaf  diim,  &  fccundumeam  tam  judican- 

ritatis,autafrc£lionis.  Quinimoetiam  dum, quamrcfpondcndumcrir.  Do 

intcreos,  &poflcflbrcs  fcudt  afFcdlio  hac  cnim  confuctudinc  luculcntunu 

non  fatis  rcdc  ponderabitur  omni  a-  tcftimoniumpcrhibct  Heaning.GodtKj 

•gnationts  confiderationc  in  fucccflio-  tn  d.  confii.22.  &  4u£ior.  differ.juris eivil, 

ocfcudilifublata-..    Scquiturigitur,  &  S4xen.  differen.ap.  drvir  ti^ripmuS 

fcudum  non  ordinc  fucccflivo ,  fed  pa-  D.  Wefenbecc.  cenf^i.  vei.t.  ubi  aic,  no- 

ritcr  conccflum  cflc  invcftitis  >  qucm-  tum  cflc,ita  quotidic judicari  &  pradi- 

admodum  arguit  audor  diffcrcnt.  Ju-  cari/cilicct  quod  fimultancc  in vcftiti, 

tiscivil.  hc  Saxonici.  diffcrentidis-  iny  fimulquoquc&paritcr,  nonconfidc- 

3.f4rt.  vei.  3fi.  differtnt.  fcnticos,  hoc  ratoordine  fcripturx  vcl  gradus  (nifi 

cafu  non  habcrelocumordincmcari-  fitaliudcxprcflum)adfucccfsioDcmj 

tatis & afteaionis, cum fucccfliopcn*  virtutc  fimulranesduntaxat invcftttu- 

dcat  cx  fola  libcralitatc  &  voluntato  czadmirtantur.Eandcm  confuctudinS 

.  dominiinvefticntis,  quinullofangui-  plurib»ctiamaflcruir,&  fupracomme* 

nisjure,  fcdgratia  tantummodo  mo-  moratis  argumentis  clcgantcr  confir- 

vctur  crga  fimultanci  invcftitos>  tan-  mavit  D.  J4c.  Thoming.  in  quodam  fuo 

qaam  cxrrancos.  confilio,quod  confccit  nominc  collc- 

Quarto  hanc  fentcntiam  magis  gii  juridiciLipfcnfis:& fccundumcam 

confirmat ,  quod  agnati  plcrunquo,  farpius  rcfponfum  fuiflc  ,  ckrcfponfij 

nonfolumcopulativcvelconjudinij,  infra  in  finc  hujus  quxftionis  additts 

lcdfimBl  etiam  infcudantar.   Nanti  fatispatcbit. 
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bicione  hujus  confuctudinis  con(ide- 
ravimus.non  crit  difficilc  rcfpondcro 
ftd  raciones  fupra  in  fcnccnciam  con- 
ttariam  adducljs.  Nam  ad  primunu 
quod  attincc.ifliid  quidcm  rcd^bcrccun- 
dimi  juris  ci vihs  racioncs  procedic ,  fcd 
cutn  jurcSaxontconulla  ducarurratio 
agnationisin  fucccilionc  fcudali ,  fcd 
hxc  folaabinvcftituradcpcndcat>  ul^ 
fspius  jam  diximus,  minimc  concc- 
dcndumcrit,  hoccafuaiiquam  fubcf- 
fe  iu  ris  necctlicaccm  >  qaa:  vcl  atfcc^io* 
nis.vclalia  rationc.ordincm  graduum 
requirac  :  i5c  quod  conrct^anumcft, 
^uc  accommodari  nonpotcric  do^lri- 
naillaDD  /M<^.§. ij*'tdAm  r r<?r , q u x j u . 
ris  nccetluatem  attcndcns  «inde  intcr 
coniunclim6c  copulative  vocatos  or- 
dincni  gradus  amictit>  fcd  potius  lo- 
cum  habcbitaltarcgulafiro  confirma- 
tionc  fcntcncix  nortrx  tcrtio  Jococi- 
taci^qux  docct.ccffantc  racione  atfc- 
^ionis,aIiive  juris  nccclTitate.coniun- 
£lim  vocacos  Gmul  cfTc  adBiictendos 
(ine  gcaduura ,  altcriusvc  ordinis  ratio* 
nc,  vcl  pran^ogativaj.  Nam  cum  intcc 
agnatos  jurc  fcudali  Sjxonico  iinc  in* 
vcdicui^a  Gm.iltanca  nulla  penitus  (ic 
fucccilio  ,  &  jus  fijcccdcndi,quodcx 
invefticura  compctit >  minimc  in  agna* 
tionc  ,  fcd  tantumin  vcrbisinvcftitu- 
rjcpontum/lt,uc  fupra  copiosJ: tirma- 
vtmus,  qui  qux(o  proptcr  fucceiUo- 
nem,qu£  nulla  in  propoOto  fubeftjvcl 
proptcr  agnationcm.qux  in  confidc- 
rationctn  non  venit.gradus  vcl  ordo 
aliqaisintcr  inveditos  conflitui  pot- 
icrit  ?  4rg.L  ejiisqH$i»J>rwiHci4:  in^n.fi 
tert.ftt. &i.4.infin.  ^ie 4^.emt.ptxki- 
tim  contrapropriam  vcrborum  figni- 
ficationcm,cuili  unquam  alias,ccrtc  in 
inveftitura  potiilimum  {landumcrit. 
pcr  ca,  qux  fupra  in  principio  hu;us 
•quiftionis  adduximus. 

Hac  t  etiam  rationc  tollitur  alfc- 


argmncncum.  nam  cumjucc  6'a- 
xQDicofublacum  ficfuccedcndi  jusin- 
t.tignatos,  uciquc  nacura  fcudi  nul. 


ncm  luccedcndi  introdnccrc  porcrit^. 
Ejus  cnim ,  quod  in  rcrum  naturam^ 
noncft  produt^um,  nullx  funt  quali- 
tatcs.  /.  i.deharedit.veljil.wttdit.lfifer^ 
vum.  §./.  deMcH.  emt.  Prxtcica  Icquun- 
turintcrprctcsibi  citaiidc  cafu  ,  quo 
duntaxat  per  copuiam  ( & )  vet  pcr  par- 
ticulam  (  enm  )  plurcs  tlTcnr  vocati> 
ciim  interim  hic  agamns  dc  illis ,  qui 
limul  invcftiti  funt—  Nam  hoc  aqua- 
icm  concurfuiH  omnium  corum.qui 
funt  vncati  line  coniidcratione  oidi- 
nis,c.xigit> iit cx iis,qii« pauioantc  irij 
quarto  tundamcnto  dtxmius ,  apparct. 
Et  Iicci  Cnrt.  Jiiai.tnd.ieco  aiitcrlcn- 
lcrit,ramcn,prcccrquam  quod  cius  fcn- 
tcniia  communi  intcrpretum  calculo 
cftimprobata,  nulla  ctiam  probabili 
rattoncnititur.  Ec(i  cnim  vcrnm  qui. 
drm  fit,  dic1ioncmCf//w)  quam  potif- 
Cmum  coniidcrat  illc,  ad  conjungcri'- 
difacultatcmquod  atiincc  ,  idcm  de- 
Hgnare,  qucd  copula(^)  ur  jura  ab 
ip(o  adducta  fatis  probanc  :  Indc  ca- 
mcn  non  fcquitur,eandcm  cflc  fcmpcr 
..proprictatcm  harum  didionura,urque 
eo,  ut>  quaiidocopula  (&)cxt\2tmx^ 
rciin  alium  fcnfum  rctorquctur,  uc_» 
ordincm  fuccclTionum  potius,  quinu 
conjunciioncm  dcnorct,  in  cum  ciiaiu. 
fcnfura  (it  accipicnda  didio  (o/^tzj). 
Hoc  cnim  nullo  jurc  ncque  rationo 
probatur:  Mcrico  icaq;  proprictatidi* 
dionisinhxrendum  crir, qucmadmo** 
dum  etiam  iofra  qud/lio.iS.  circa  hncm 
dedarabimus. 

Tcrtiuro  t  argumcntum  jure  com- 
munifcudorum  rcde  procedit.  Nanu 
cumco  jurcagnaticxpaflo  antcccflb. 
rum  rationc  agnacionis  fucccdanc,  in- 
vcftiturain  fcudo  parcrno  &  avito  po- 
tius  cft  confirmacio  invcftiturx-  jam- 
dndum  faAx,quam  nova  invcftitura^, 
nequcadeoquicquam  novi  jurisartri- 
buit :  Andr.  de  Ifer,  &  Aivjir.  i/t c.  i.  QniJ 
prticedere  deb.  aainvefi.  vei fJel^qHosre- 
fert  &  feqmtttr  Ciir.ia  trd(lJ:;td.2.pjrrt.f, 
qndfiie.pritiiip.  infin.  <5c  hoc  caJ':  rcdtc 
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proccdnnr  jura perjdfjtid.eeaf.  tgi.  & 
Henning.ind.con(.2i.  *ddu£l*  fcd  fccun- 
dum  rcccpium  juris  Saxonici  confae- 
tudincm  res  longe  alitcr  fcfc  hibcc^: 
quippecum  cojurc  fucccdendi  jusin- 
tcr  agnatos  pcnitus  (it  fublatum:  &  niG 
(imuitanee  invciliti  Hntt  fucccdcrc  o- 
maino  non  podtnt. 

Ncmotitaqi  novidetthancipfam 
ruccedcndt  facultatcm  >  folam  invc(\i- 
turam  iplis  conccdcrc.  &  dcnovoin- 
troduccrc:  quamobrcm  hoc  luccedrn- 
dijurc  potius  cx  vcrbisininveditura-» 
nfurpatis,  qu^m  cx  vcrcri  fucccdcndi 
jurc  penito  (ublato  dijudicandum  cnr. 
Et ad argumcntum  hoc  ita  m  fpccic rc- 
fpondet  Hierenj.Schurff.  con(.s)2.  nnm.  /. 
fcnticn$,quod,ctlj;iirccommuniinvc- 
Ihtura  folum  fiat  m  rccognitioncm 
agnationis,&  futura:rucccihouis,5c  llc 
pro  conlcrvationc  juris  futuri.non  au- 
tcmaliquod  jus  novum  tribuat^  (ccus 
tamcn  (It  dc  jurc  Saxonico. 

Ncquc  vero  fucccflionis  facultas 
ab  invcliitura  dcpcndens  in  locum 
prillini  juris  (ucccdcndiin  agnatiooo 
confiilcntis  ita  cft  luffc£la,ut  fccun- 
dum  irtud  omninb  intclligcndum  fit, 
fcJ  potius,  qu6  ad  hocfcpa  ratam  pcni- 
t  is  habct  r  jtioncm^cunijUt  d:clum  c(t, 
illa  in  foHs  verbis  invcititurx  cpn(i- 
(tat;  hoc  vero  in  agnationc  Non  igitur 
huc  accommodari  poterunr  rationcs, 
quz  circa  argumcntum  iftud  fucrunt 
addudx. 

Kam|  quod  denaturafubroga- 
ti  didiim  fuit.id  locum  non  habct ,  di- 
vcrfa  intet  utrunqucfubfiftcntctatio- 
ne,quamin  ptopoGtofubcfTc  manifc 
ftumcft. 

Cxterxautemregul?  in  cafu  qui- 
dcm  dubio,qui  interpretatioocm  com- 
modc  recipitiprocedont:  fccus  vcro  in 
iiis.ioquibus  manifc(lumeft,a  juro 
communi  reccflum  c^To- 

Nam  t  tumpotius  fuccedit  alia_, 
regula*  quxdocet,  fpcciali  vcHocali 
confuctudini  fcmpcr  magis  flandum 
c(rc,quiim  juti  fcudorum  commuai, 
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cum  illa  huic  dcrogct,*"./.  §.  Ilccutcnu 
not^ndnm.  verf  Hec  fjuotj^  i/t  lerb./eeiu: 
dum  ufHm-.dtiiiy  ijuifeud.  dMr.fnJi,  tsf.i.* 
frinc.verf  dr  ijUdncjUMm :  de  feud.  cti^ 
eum  4Uii  adduftis  per  Henning.  in  d.  fen- 
fil.2».  Sic,  ct(i  hac  ratione  )us  fiiccedcn- 
di  )UrocommuniintroduAum  pcnitus 
tollatur ,  ut  qoarto  ioco  con(idcratuin 
fuit, nihil^ftanicn  impcdit,quo  mi- 
nns  juscommunc  vcl  icgc,vcl  confue- 
t  u  d  i  n  c  e  X  prc  Ifa  a  b  rogc  I  u  r  / /<f  nr/«Mf . 
Cdetejlsm.     l.frtetpimm:  nfin.de  Ap- 
fell.  l.  omnes  fepuli :  de  iu(l.     jure.  l  de 
cjuitus.  deLL.  %.fin.lnfl.  dejurc  nAt.gcnt: 
Crcivil  Ad  qumiumsrgumrntunifa- 
cilc  rcfpoodcri  potcfl ,  quando  nobis 
datum  fucrit  jurc  Saxonico  in  lucccf* 
(ionc  fcudali  jus  aguationis  noncon> 
fidcrari. 

Nani  t  ut  ait  Henning.  in  d.  c-^nfsz 
3gnatiofeuprt)ximita.s  gradus  dcjnro 
Saxonico  non  cfl  vinculum  juris  (uc> 
ccdcndi ,  fed  confideratur  dunr3xar,fi- 
multanca  invcftitura_,.  Non  itaquo 
agnationis  rationc  duplcx  vinculum 
hocloco  conftitui  porcrit, fcdomncs 
invcftiti  xquali  jurc  invcftirurxad  fuc- 
ccflioncm  admittcntur  ,  (icut  vidC' 
musin  cafu  (imili,in  mstcria  feudali 
cognationis  rcfpcdlu  duplcx  viocu- 
lum  non  pcrpcndi,  ncquc  illam  prxro- 
giti  vjm  indc  concedi,propterca  qtjod 
agnationis  modo,  non  autemcogna- 
tionisduciturratio,  utper  text.  in  e.r. 
%.His  veio.de grad.fucc  in feud.decet  Bald. 
ibi.  quem  fefjuitur  Lauden(is ,  Prxpofitm, 
C  K^^iiJ.  tbi.  ^udre.  de  l(ern  in  c.  i. 
(^r  z.de  natur.  (uccef.in fekd  Curtim  Jun. 
in  Hta^Mt.feud.mj.  parte,  tertia  fort. 
frinc  ijuaflio.6.  ^iexand.  in  cenfp.  incip. 
pe»der4tis:  infin.  volum  s.&  alH  rclali 
fer  Tiraq  deretraSl,  §.  14.  glofi.2.  uum.i». 
Sice  contrario  criam  in  calibus  ,  ubi 
nulla  agnationis  habctur  cnnfidera- 
tio,fcd  lola  cognatio  attcnditur,  ra- 
tionc  agnatioois  duplcx  vincolom 
confiderari  non  foler,qucmf  dniodum 
lih.i.tjuafl.ij.  prolixcdcmonflraviaiu5. 
Quod  autcm  domious  agnatos  mvc 

flno 
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ftiretenetur * nt  fexto  loco  confidera-  juris  iUius  ignoraotia  irulta  falsd  prac 

tum  £ttii,hoc  noa  ipfuro  jus  agoationli  fuf^omjKf^ Mat9r.dg.Jwf»um,  & 

<!ficfr»fedpotnit|i(iaumdomiaicon-  £rx#.Siceifi  Henntag.ciiii«  rcrvicot 

cedcotisfeudumnonfolum  inveftito,  ivconftl.  t.  primi  opintoniadftipulanis 

fcd  &:  fucccflforibus  eiusdeno.    Mam  fucrit:  idcm  tamen  totum  hoc  ncgo- 

piOpter  haoc  ipfias  proaiiffioiiein  tintn  extOiore  perpendens  jadicto 

ftaAnteftcdtasinirefticercItquos*  co  conf.tj.  noftram  confirmavit  fcoteo- 

tamcn  modo.quo  priraam  invcfticrat,  tiam.    Mcrit6  itaqacreicflis  illis.qux 

ut  vidcltcci  non  tam  cx  jure  agaatio<  iu  etafat.  fibi  contrarius  in  mcdium 

ois ,  quam  cx  ia veftitoctitieccffioiiem  •freiti  hii  ftandam  eiir.qua  ultimo  Ip- 

MMeaL».  Exquoiit*nc*quamvisfCtt-  iMconftanreraflctit.  Quiatamrnbce 

dum  ploribus  conccflani  fucrit,  hi  ra-  on>nia,quK  haif^cnusft.ibiltvinuis,  ma- 

rocn  pod  diviGoncm  fa£btm  laviccm  gisconluctudincjquaiBccrtaaliquaju- 

ooQ  luccedant ,  nift  denti6  iiMreilien^  ric  ntione fiiot  fofblta,& tlCcreoti ali. 

ftmlfllpetttverint.  Licctigitutdomi-  qnid  confuctDm  c(re,  mfl  mantfcdi 

liuscos-exprimopa^loinvcttirecoga-  doceat>fidcshabcrinon  folct:  rdco  rc- 

tar,iprum  tamcniusfucccdcndimagts  fponfa  quxdam  Scabinorum  Liplcu- 

ffx  iovcftitn  ra ,  quiim  ex  iwe  •gntilo*  finm,dt  leltqvotnm  iiie  fnbjoo^ao^ 

4I1S  dcpendet.   Audoritas  vero  Jafo-  nt  indc  magis  clucelcat  vcre  ita  felc^ 

nii,quamultimoIocoadduximas,exi-  habercid,  quod  dccoaroc* 

guutn  poadas  habct>  cumisiasSaxo*  ,    tudinc  affirmsvi*  ^ 
-tucoianoflliKitlateliexctittldM^aO 


m  »on 5l.o|i«f5IW««Kdif ic*t  ofii^atf r  «nl&fr/»nl)  a1Ir)r jCMii^Mll 

nifnotril3rbm/»nOfiat<;ic^/  a(£iMf6  >H$<3U8t§  P.i^rr  in  ««famfcffnrf^ngfOK* 

itf  rd<»rfl^an  0<jiiiif  an  f  int  m  /  »nO  ff "/              OJf  «f  f  n  tKria|Tcn  (r(n< 

cwtrt  oerBorbtnm  «BniDfrd  eo^n  an*  B»<  «"ff  eddjfifcijf n  «etrn  gr If gr n  /  fo 

^l5f«6nadk<id^g*laff«/'C>b«rfiwi  JirDaat^gfmftifrtfffre^iubfrneoOn 

^cfcftaeO«t1i«fWfrn  Dfrnorbfnfm  ^ffc  frafftoDfrffmHffc^fn  UUhmwi^/  t\tUn 

mnmtt araDo ntfef r t»frroanl>t/Df nn ba  «di in  «««ro rrrflottf nt n  Q3f (icrn  fr li* 

tartc««wro«35rui)frt©o6n/«)if«Kil#  ««diarfajpmwi^^ 

€i^tt  ^tMtt»«^>^'tt  vtti)  ^iitmn 


Ji  BBnuhr  f.li.utUffinBriffff  bn»  fommtn  foHtn  /      mm  obgfOadjltt 
aiSf rn  of r fc^f n  /  n  i  c r  c^nf  if il>f gaw  wni.  gffiorbfn  /  «nb  ^at  tHt i 

tnofrbfnab^chfn  iriJrDf/Daf alfpann  ttfl»  TOi(§flm»  wmt>  dnifr 

c  te^nafltfr  rrplif^  flutf  |f nic ii  "^iU  ncin /dhD  alt  €mi  eigifhiunDfn  i>nn» 

ifw  mthflm  »on  i.  su!??.  ren  eujif'  '-?li1).if(fn  S^^nf  am  anDern  f^rtl  nad^ 

mwiOfn  un  X&umb^frrn/  2lfl?aUfn/  ric^aflaffifn/ObnunworXBigflnw 
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9e((^nun0  nicgc  iia4  ndimr  6t|^«  ouff  ettc^  ( fo  frrnl^miMSddirtn  tfytU 
^^i/fonttm  ^a^jMO^  ebcrfhnbffu^  ^      idfte  Xe(nMrlni  feyd)  f»  «•!  «4 

fd^eien/fo  ftn^  auc^  dr^od^tee  5:)anfrn  ^i\f\dm»B6^ntya(lliil^Uimm 


9l£^f(r  M  S^pc^rtt  fttnfr  eMMl^wcrd<iii«to(l<irpatf  »aiiX.re(%m 

Qtnf.  eMei^fifi4m3m»rfKriiKii/»nitt  »er(Ior6ene  JinferlflfFfne»nb  t»berte6cnOe 

rinf e  «ifc^offiid^en  SWeiTnifc^en  ^f(»  edhne  /  t»ermdae  o^geMillef  frailHi* 

6rtfff6  5Ugffc^icft/t)nDrudjrf?iDfmnadi  rf?^"  ^ffrFinung  /  nff^rn  fiid)  jufwer* 

©  'XB  .Ob  wo(  in  bcmf tt r n  e^urfarfir.  ^cttf m  3)a»fen  tjon  t  fr ligf n  ^inif rlof» 

64<^(tfd^M  ie?»nbrirff rn  e^iid^e  linirn  f<nrn  e^c^fc^en  ie^inaflfern/rngffld^f 

brto  Don  i.@f fd^led^f  gr mflc^t/t>nnD  Da^  J^ap  fte ife»"^  ""f *  0' ^'l^^  w^^'»"  wtwwM 
fef bflt>fr|f ^en/wflfr r  grflflft  ta$  ©ut  5?.       l&r  /       iugf lafff n.  l6o  tytrl  «H» 

fMf fetnrn  iin««nD  iudf^drnn^/  Auff  Mf g9?d|iilfd^ir^0dccr«nlan<9rf/Olf«. 

f»ld^iHt<m/»«(id^Mr^lliAatRiic^;iK  »ifltoDem|rl6rn^r^nt)rtffTf  ^icffclfliiM 

frogen  mddjlm/ttac^  einanOer  jum  ^fll*  md^  recljf er  ^ipjfl^Obe griffen/  fo  »nrii 

(en  t^eil  f ommen  unD  fflUe n  fbUe  /  £)ie*  ^ef  f ^r  flud^  €flfvflr$  t>pn  t  nad^^tr Iflffftj 

wf il  flbrr  Dennoc^  Cflfpflr  t>on  i  nume^r  ntn     Jnen  biUic^  tjorgrjogrn  /  we* 

6f pbf  ff ligr/onb  Derfel&en  itib$  ieOneer'  re  Denn  fflc^  /  Dflo  nod^  e lif re  ^r infcrirffr 

^eninglfic^friinifnPf^rn  /  t)nnDnir<  Di§fflDatJor|flnOen  /  D(trtnnen  ^'ofvat 

^enDe  tubeftnDe n /  Da^  Dic  ^r rfonen  /  Dir  t>nD  feine  itibtt  ^e|n0er(en  nrben  fdneit 

ln<(nfrd(fic^enXini^ttgfffli^t/nad^rrc(«  6^nen  femNfid^vttttQplnrittiferfdic» 

}cr  etimV  irnccrNlMf  fiOm/  ronOrrif  ^rr graD  ^be^m /wn^  Dicfr f»igm  «Inr 

irfcfmcfr fempilif^nnojualf ic^  6ellr|cn/  itimbtwmi^m^  titUtian  ^teenDrri  fr^it 

S)mpe3en  Dann  aucft  nic^t  grfagi  wtXf  nnJcftfr n/auff  Dr n  faU ^etfe f^me  oDer  fri» 

Df n  fan  /  Dflp  in  Dem  Ir ftt r n  ©dc^fif^en  ntn  itiU$  fe^necrbf n  foldje  enDrrung 
irjnbrirffe  (  nermdae  welc^ro  (Tflfpiire       f^^tn  t>nnD  flUrn  ir^nbrirfff  {u  nat^ 

Bd^ne  mif  f irrem  SO<if rr  |u  glr id;  er  fuc*  i§f «( "id^l  gr rr idfer n  mdden/fonDem  mftr# 
ceffion arlflffrn  we rDr n  )  eine tforfenalid^r       «uc^   Mtlrten  Ci)?eifnifcl)en  Xe$m* 

tyarmDrruna /  Quo  ad  gr«dus  prxroga-  d^i^rn  mNii      iugleic^  bUii^  itigci 

tiv«m>drma(iffcpitroar/e9n»rMt  lafiriyS0*^1B*  . 

•  ■  »  •  * 

Snfh:  frrimtUd^  Z>kn^  it^  flmf^ttme  ^u  (3^anOm6ttr<$  /  t^nnb 

•or/@eflrendernnn0^^f{rr/brfonDrr  fiwiltdhn^  (m  ^ntflifft  ^aqmnt^ 

^RMT  grmnb/attfrmwm torf4f DnOon  f^n  adodfrrfid^  it^n^m  nad^  fic^  gtia^ 

|in«|(^nf ^raar/cvodlfniailr <n OCrd|i<'  f^n/ t)e§g(rtd^en  aud^  eud^  fr inr  ^r ttrrn/ 
fen  gegrflnOef  /  3fl  fur$  t>or  PfinafJen       '^amtn  2(nDreao/(Jlifl6/  OiuDolff/ 

ttftlflnD  5)rrr  (T^nfloff  }u  l^fluflbfrg/  Ooac^im  ©anffifr/^uDolffrn  DnnD 

ewrrQ3ftter  /  in  ©-Otf  nerpor6en/t>nnO  niufFen/welc|e  Dfin  »frf?orf»rnfn  im  fir# 
^flt  in  jttjeom  5iir(lent^umen/«l5  nemb»  nt>f"  ®tat>  jugrt^fln  /  2((i?  finD  fludi 
(i((  hu  Ca(W  im  ^rOr r/  im  ^^a^.      ieinadtcr  in  Oer  S)?ar(f  S^ranOr m 

^iirg/ 
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^  u  V»  s  T  I  d  xti: 

voti  Drm  ocrfiorbenrn  auff  ruc^  t>ir  flefteii  ut  @ipja|l )  tn  Orr  ^dr^nung  ati§drlaf# 

feiiicre^ie  ^rtcmi  alMnr  deCoitmifn  f(Hi/(i»»fr(rabjripe{trflrnin>(iir/mir^rn 

IMibMtfiOrn/^Stta  wArb  (bfd^(lnfrrlaf«  nrdftiUn  fMm  /«Hdlrtc^  nac^  prrfenm 
frn  Uin^Ht  nic^e  nac^  Der  ®tir$e(/f0tt«  '  an;a5t|ttdf (afTrn  /fok^  Xc^n^ue  in  nruti 

ttm  mdi  bcn  S)4uptrrn  »nO  anja^l  Orr  t^tit  ju»orf6n(f n/^*5  irfrc br nn  rjcf>/6a§ 

pfrfonf n  tn  ficbrn  tftcifofrf^f i(f f.  fg  in  rrcrf m  (^ffdjlrcfjff/tjnj^fijc^t  ^rr 

ifcfr  t>ieC9^.i3l>ft>»r^ifcIjfn  Uhtn  bclangft/  lr^nun^/t)t>et  rc  cf^ie  ncrtt^crff  ^cit  |f  tnnO 

ton  jhrrtUf  Dif  ^ffambff  3)cinD  f^aUt/  ff  aDDfregfhJitcn  /  vnD  aufif  fclfljf^  f.iU 

dflDA  ^rlt  man  ftcl^  Dcr Qdrlr^nund/  ^nD  ^itUt  man  fic^  folc^cr ^(ivOn^rit  auc^  bti^ 

taDirfd^rmft^irnm^itmCliad^rrcl^  Uc^.  ^.%QB. 

Facultas  ^u^ittmbcrg  cundem. 

«r»ti^fla3f/anwort»nD  fcrnfr  gcff^r/  Kmbtlic^  bflfhnt/^iuurtatiDfn/  aiiff  Dic 

aocfe  Covr^rn  rince$arfllic^fn  ^ortra-  «nlDrrnff mr ifibci}  ir^nofrbc n/  an  ruc^ 

ar0/t>nDaltrrt)rlVifwrrlr^nbricffr/c«di/  w«D  f»rj:^ef^n;5ug(cicl^  fommrn 

e«)rc<»rflDfrt)n0^rtcrmfl<l6erattetof/  i>nDfaaen|b«^/ed«we«tte^J)an0j)er- 

•n>€erifloffrnnott5).|B©«>ef|ea<^>r#  ttianoani|f«/Dafr  cfinc^fibr^  it^nm» 

fUAfm  «iOrr»rSetfa  Watt«mDf/ttbfr^  J>e«t|frfforbfn/au§frafftDrr3nt>fflitiira 

fiMr/bnDrtt^Df^rrc^ffn^arflbrr^ube-  «n&lfmbtltcfjfrbrlrBnnrta/nacljbrducft- 

llAfm  «Nfrn/;©arauff  ac^fftt  iptr  ltc!?rn(54c^fifc^fn0vfc^ffn/auffbffla^- 
ffdkf  rr^iwDrf /i»rit  au^  Dr  m  cr^tnit^M     "  (TOrtfioff/auff)  r  trrf  ^^>riiDfr  vn^^l  Ut> 

Wrff/fi)S)ane  JJrrman  »nnD df^rifloff  tfrrt/iuafftcftcmanf^filfommcnrnDfal^. 

Don    anfdnc^lid^cn  tjon  u?f ilanD  J^Jf r^og  !m/»nJ»fr«>r«(Ptt  ^effaatr n/Da  rr  fic^  Detf  * 

©eoracn 8 u  eac^>frn/  ^oc^ldblid^rr @c*  iooo.©tUDmMW  dfnifftftt 5)ano  j^» 
Decbtmifi/cmpfanartt/fiatrrf^rinrf/rkig         |rrriJrrnDf  /  aUfine  i»nmfittdra/ 
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V»   brvefliti  nominihus  propriis  in  partes  if,    VocahuU  coUediyx  non  ftngulis  to- 

yiriUsvocaticef^emnr:Filiitamen  cetietotMmffedpttrtemtantiimtri-' 

^neifni  mmine  prmio  hrv^Hd  kknm, 

fnm,  cum  alii  fuperftiteinfltrpem  ti,  ,  r  "  7i  i  i'Tn'ifi  \\%  m  filfto  Jliijj 

fuccedunt.  num.  7.  Etiamft  hi  deiade  mm  reprxfentant. 

nomine  proprio  iayeftiti  ejfent :  nn'  ip.    feudum  acquirens  pro  fe  &  bareduinia 

■  mer.i2,r$»  "ride^nr  fpeSl^ffe  tempna  mortie  ;db- 

/«  fSUexitfpiitnrilipatre  impetratd  cUraturnu.zi. 

plus  juris  confequi  no  pofuntt^nim  it,  UnoexpUribusflmulinyeflitisdefini' 

pater  ifforum  babuerit.  80 ,  portfo  ejna  reliquis  dcquiritur 

f,  Ohkgatiometoti^tioex  perfonahtrt*  '           perjnanuideenfimnB, . 

Q V  o  O  R  D I N  E  nmul  inve*  ilantiis  at  plurimaa»  varietnr  :'fcce*. 

(liti  rucccdant,inprKcedcote  ptastanti^m&  commaniter  approlMU 

qazftionc  diximus.    Sxpius  tas  concluGoncsquasdam  in  mcdium 

aiiTcmufa  vcnit>ut  fucccfTo-  aflFcremus  ,  quibus  cafus  plerunquo 

rcsipiijicct  de  ordine  fuccedcndi  in*  cootingentcs  rcd^ius  dijudicari  quc- 

tcr cos  coQVcni8t>de hoc  tamen  difec*  anc.  Ac  primo  quidcm  extra  orooenu 

f  pcent>iitraai  tiiiftiipca^>aQVer6iiLj  controvediiaieftiOinaesillos,quire- 

^  capita  locceifio fieri  debeat : (ii)  quam-  prsrentationis  jore  ad  foccefiioneBL» 

obccm  de  hoc  etiam  paods  agemiif*  vocantur^in  ftirpem  fuccederefolercs 

Cumque  quxdio  ifta  non  folum  per  %'Cnmfilius:  fiefiit.debared.qua  ahinteft. 

fe  admodum  dubia,  atque  fpinofa  nu>  defer.%.Jiquif  igttnr:  Anth.  de  hared.abtn* 

ut  apparec  ex  iis,  quz  icripta  rclique-  tefl.venien.Anth.infnccepene.  C.defris  dr 

runtinterpretes'w/.;f».  C.deimfnb.  &  legtt.h*red.  Qui  vcro  (intca(us  illi.qui- 

aUtsfni>ji,&inLfifater.devulg.&pnftll,  basjusrcpraerentationis  Jocooi  habcar, 

Sed  etiam  ;uxta  varias  negociofoiiu  in  feqoeatc  quaeftiooe  vidcbimus: 

occwKntiiim  qoalicaKf  dcciccnoi;  Qiiancioaucem  vcrfiu&Qrlacafn^obi 
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j  lui  rcpracfcnrationis  locus  non  cft.plu- 
rimu  rcfcrrc  vidctur,  urrum  invcftitu- 
Ti  hanchabcat  anncxamclaufulam.uc 
itixra  gradus  prcrogativam.nfld^tCC^tf» 
^lpjtj^f/rucccdatur :  an  vcro  fineclau- 
fulaiilaomncspariccr  fint  invcftiti. 
2        Nam  t  fiquidcm  fccundum  gra- 
dus  prxrogativam  c^fcntvocatiagnati, 
^uia  his  vcrbis  omnis  fuccedcndi  ratio 
ad  ordincm  atquc  modum  jure  civili 
pr*finitum  dcnuo  ^cducicur  ,  &  ccr» 
tus  dctcrminatur  fuccedcndi  modus: 
mi(\i  oon  videturambigcndum.quiiij 
hoc  cafuomncsinveftici  in  capitafuc- 
ccdant-^. 

,  Ccrtum  cft  cnim,  dcjurccivili 
po{b  fratrcs  &  fratrum  filios  omncs 
alios  fecundum  gcadus  prasrogitivam, 
fucccdcntcs  paribus  portionibus,&  in_f 
capita vocan.§.<"-r/mrw: CHm^.ficjq.  Ih- 
'  Jiit.de  legit^ig.fucc.  Auth.injucccpcncrjn 
verh.aqualittr:  C.  de  fuis&  (egit.  hared. 
K^Mth  foBfratres.  in  verbparesingradu 
fdriter  admittantur.l  fen.  infin.l.ult.C.de 
iegtt.hared.  §  fi  vero  neg^  in  auth.de  hared, 
^ua  ab  intefl.  dcfer. 

Ncqucfhoc  cafu  anxii  fcratan- 
dum  vidctur,annominibuspropriis,aii 
vcro  collcdiva  diilionc  fint  vocati. 
Nam  cum  fucccdcndi  modus  pcr  adje* 
^ioncm  claufuiae,  prxrogicivam  gra. 
dusdenotanriscxprefscfit  prxftitutus, 
atquc  hinc  dc  vuluntatc  contrahcn- 
tium  diiucid^  conftet,quod  ad  ratio* 
nem  fucccdendi  jure  communi  prx* 
fcriptam  rclpcxcrint ,  &  tecuodum  ju- 
r\s  civilis  rcgulas  omncs  provirilibus 
partibus  fucccdcrc  folcant,ut  jam  dixi- 
^  mus:  utiqj^ffubrilisilla  noroinumcol- 
lcdivorum,vcldiftributivorumdiftin- 
d^io,  non  crit  attendcnda ,cum,quo. 
tiercunque  alia  voluntatis  conjcdtura^ 
apparct,  rcgula  illa,  quae  cx  fubtilitato 
vcrborum  colle^livc  aut  diftributive 
politorum  colligitur  ,  valerc  non  fo- 
Itat , ut  cU  text.in l.  Lucius. §.Lucit*s.dc^ 
^lat.s.per  qucm  hoc  docuit  Puul.  dc  Caftro 
ibi.Bart.w l.fi fervtss  communts :  penui.  dc 
^'pitijervo.Jafin  l.fi patcr :  it.S.d<  vulga. 
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& pupiU.fubft.  &  hanc fcntcntiam in  ca- 
fufatis  dubioplurimisiationibus  noa 
minus  clcgantcr  quam  copiosc  firma- 
vit  vir  eruditiftimus  D.  Wefcnbcc,/>L9 
€cnfil.4i.vol.i. 

Quod  fi  vero  finc  graduum  dc- 
fignacionc  pliires  fimul  invcfliti  effenc, 
tum,  quia  non  juxraracionem  fuccc- 
dcndi  |urc  civili  pracfinitam  feudum 
dcvolviturjfcdomnis  fucccdcndi  mo- 
dusin  folis  vcrbisinvcftiturzconfiftir, 
ideo  fccundum  vcrba  in  invcftitura-» 
ufurpata  dc  co  judicandum  cnr.  £x 
quoficjut  plurimum  intcrfit,  utrum 
nominibus  propriis  finguli,an  veio 
omncs  collcdi  vo  nominc  invcftiti>  at- 
qucvocati  fuerint. 

Nam  I  fi  nominibus  propriis  fin-  ^ 
guli  eflcnt  appcllati,  cum  hxz  tencnda 
cflet  rcgula  ,omncs  propartibusvirili« 
bus  fivc  in  eapita  vocatos  vidcri ,  non_, 
taai  ex  fuccedendi  ratione  jurc  civili 
pracfcripca,  qux  poft  fratrcs,  6c  pacruni 
filios  omncs  in  capica  vocac-  (noii3 
enim  hoc  cafu  juris  civilis  ratio  fucccf* 
fionis  atccnditur  (quim  expropticta- 
ce  vocabulorum ,  quibus  fingulinomi' 
natim  fticrunt  vocari ,  quippc  cum  rc- 
gulare  fit,ut  hi,  qui  finguli  fucrunt  no- 
minatijinpartcsviriles  vocaci  cflcccn- 
fcancur:  /.  nonnuncfuam :  AdTrcbcUj.ttaj 
iiher.  §.  Laheo  :  dc  flatu  Ither.  i.  turpia.§. 
fn.  de  iegat.  1.  ificommunts  fcrvus  ita fii~ 
pulatur ;  deflipuifervor.  §  .fervus  commu^ 
nis:Inflit.eod.ttt.not.DD.in  d  Ifi patcr :  de 
vuig,& pupiil.  &  indJ.  fin.Cde  tmpuh  & 
aliis  fuhfi. 

Haecf  camcn  rcgula  deelaracur,  ^ 
ut  locum  non  habear,quotic(cunquo 
ex  pluribus,qui  primi  fimultaneanij 
inveftituram  quxficrant  >  aliqui  multis 
relidlis  libcris  decefliflcor,&  dcfundlo 
deindc  poncflbrc  feudi ,  de  (ucccnio' 
ncquaereretur  inter  fuperftitcm  &  fi- 
beros  prius  dcfun^orum  :  utporc  fi[ 
TitiuSiCajus&Sejusfuiflcnt  prin.um 
inveftiti  cum  Mxvio  j&  Caiusarquo 
Sejusantc  Mxvium  deccdcnics,fingu- 
11  plurcs  rdiquiflcnt  libcros,  dcindo' 
Z  z  z  '  \ciam 
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ctiam  Mxvius  poffefrot  feudi  vita  cxiif- 
fct ,  rclido  Titio  &  libcris  Caii  &c  Scii 
Hoccoimcaraquamvis  Scjus  &Cajus 
nominatim  fucrint  vocati ,  libcri  ra- 
mcn  corum  cum  Titiofupcrftirc,  qui 
primtis  cum  rdiquis  invcftituram 
)  qusGerat:,non  in  capita,fcd  inftirpem 
1  fucccdunt :  primo  tquia  libri  Caij  & 
Scii , nullo ipforum  invcftiruram  rcci- 
pientium fadointcrvcnicntc,  hoc  ca- 
lucxjurctanrummodoparcntum  fuo- 
rum  ad  fucccflioncm  vocantur.  Cum- 
quc  tam  Cajus  quam  Scjus  una  cum 
Titioinvcftiti  pro  partciolumtcrtia_* 
jusmde  quacdtum  Ihbcre  ccnfcantur: 
confcntancum  cft,cos  non  ampluis, 
quim  tcrriam  hanc  partcmadlibcros 
(uos  tranlmi^iflTc,  atq;  proptcrea  libe- 
roscx  jurcad  ipfos  rranfmiftb  taottim 
)uxta  ftirpcm  in  tcrtia  p^rtc  fucccdcrcj 
poflc.  /,  /iemo  pit*^  inris :  /.  Non  debet.  iex 
qu4  perfottd.  l.Haredttai:  de  reg.  juris. 
Deinde  quia,  cum  Titio  fupcrftiti  cx 
inveftitura  in  tcrtia  partc  jus  quaifitum 
jam  fucrit,  squitatis  rationi  non  fatis 
convcnircvidcturjfi  hocipfius  jns  pro- 
ptcr  morrem  fociorum  diminui,&  inj 
minorcm  quantitatcm  rcdigi  dcbc- 
ret>qucmadmodum  contingcret,  (i  li- 
bcriCaij  <5c Scij  nonin  (tirpcm,  fcd  in_» 
capita  lucccdcrcnt.  Quamobrem  ut_. 
jus  cx  invcftitura  qui(itum  mtegrum 
fibi  fcrvctur ,  ncquc  ipH  invito  aufcra- 
tur ,  potius  crcdcndum  eft ,  filios  rcli- 
quorum  potius  in  ftirpcm,quam  m  ca- 

pita  liicccdcro. 

Ncq;  t  cnim  ex  pcrfona  hsredum 
immutaridcbetobligationisconditio. 
1.2^.  ex  hii :  de  verb.obitg.  &  fcmpcr  ca_» 
capicnda  cft  intcrprctatio  ,  ut  onHiis 
evitetur  iniquitas ,  &  rcs«  quoad  ficri 
poftit,ad  xquitatis  normam  rcduca- 
tur.  /.  m;  omnibm  tfuidem :  nbi  late  Beatu 
dereg.  jur.l.fctre  oportet.  §.  aiiud  autenus, 
deExcuf  tutor.  l.  nacm  abfurdum.  de  honu 
Itbertd.Snivius.  deieg  prjt/i.  l.  ^JMavia:  §. 
mxor.de  annuts  legat.  not.  Bart.  Paul.  de^ 
-Cafl.  ]af&DD.  in  i.  fitpuiatw  fmn  DA' 
•mam :  de  verb,»bliga$> 
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Praetcrca  t  haec  interpretatio  nu-  ^ 
gisctiamconvenit  mcntiicorum  ,  qui 
iimulfucfunt  invcftiti.  Si  enim  jam. 
tum,  cum  invcftituram  iirtpctrarunt.., 
intcrrogatifuiflcnt>quopa^o,  uno  cr 
iis  dcfundlo>hcrcdcs  cjus  fucccderc  dc- 
bcrcnt,crcdibilc  fanc  cflct ,  cosillico 
rcfpondiflc ,  in  portionem ,  quac  ad  fin- 
gulos  cx  invcftitis  obvcnirct,  atq;  ita  in 
ftirpcm  admittcndos ,  tum  quia  quili- 
bctcam  iolummt^o  portioncm  ,quS 
ipfc 3cquificrat,ad  hzrcdcsctiain  fucs 
tranfmittcre  voluifle  ccnfctur,  tum 
ctiam  quia  inccrtum  crar ,  quot  libc- 
ros  quilibct  rclidurus  cflcr,  &  facild 
contingcre  poflct,  aliqucm  plurcs  poft 
fc  rclinqucrchberos:vcrifimiIc  potius 
cft  .qucmvismagis  (ua  portionccon- 
tcntum  cfTc ,  quaminccrtocvcntuifo 
committcre,  &  hanc  pcriculi  alcam 
iubirc  voIuiflc,ut  proptcrplUrimorum 
libcrorum  nuuicruni  portio  fua  fibi  di- 
minucrctur. 

Sccundum  'f  hanc  igitur  vcrifi-  " 
milcm  mcntcm  contrahcntium  in  pro« 
pofito  intcrpretatio  facicndaerit,  cum 
m  quavis  intcrprctationc  pra:(umta-> 
mcnscontiahentium  prxpondcrct  ,4c 
potiorcs  partcs  obtincat.  /  Ceiftts.  ^Ji 
fundus :  de  contr.  emt.  ifin.  .in  princ.C.ijiu 
respig.  ohiig  poffi.tn  condntonib primum 
locum:  de  cond  &  demonfi.i.  cumpropoat- 
batur  ideiegat,  2.  /./.§.  condttto.  de  adi- 
mend.iegafj.^.ubt  iate  Jaf.Cde  iiber,prx- 
terit.  Scin  omni  diipofiticnc  hoc  pro 
cxpreflTo  etiam  habcatur  *  quod  difpo- 
ncatcs  intcrrogati  vcrifinulitcr  rc- 
fponfuri  cflcnt ,  t(t uot.gioji.tn i.Taiepa- 
£fum:%.fin.depa£iis/[uamfe^uu»tur  com' 
muniter  interpretes  tbi:  C  in  l.  Lmcius.  §. 
fin.  de  iiber  &  poflh.Baid.  tnl.t.  Cqmarcs 
pign.  ebitg.poff  Roman.  in  confii.ios» 
cip.  Vtfo  ti)cmatc^.  Idqup  in  rc(pon(is 
fuis  fccutos  ctiaoi  fuifl~e  Scabmos  Li- 
pfcnfcs  apparet  cxiis,  qujeaonotavic^ 
fratcr  D.  Modcftinus  in  libris  knicn- 
tiarum  in  tit.de  fuccefi.feud.  his  vcrbij: 
Cum  Sebaftianus  aScbcidingcn  ,  «Sc 
duo  aiii  ejui  familiae  cflcnc  rcccpti  a 

quodan\ 
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qaodam  agnato  ipforum  in  iimulra-  parris.non  pofTunt  majorcmhabero 

o(?ani  invciliiuram  j  &  poilea  czccri  porrioncm>quam parcr: maximc cum 

«iuo  antc  poflcflbrcm  fcudi  dcccdif-  in  prima  invcftitura  omncs  filii  Pctri 

fcot  >altcr duobus ,  altcr  tribus filiis  rc-  fucrmc  cxprciTi  tantum  nominc  coUe- 

iiiflis  ,  cxidimavi  cx  tribus  invcditis  ^ivo,utita  merito  babcantur  loco 

qacmlibct  vidcri  invcftftum  pro  tcr-  uniu$perronx,Eclicetin  fccundainve- 

q^eamque  tcrtiam  dcccdcntcm trans-  fiitura  fucrint  nomioati :  tatnen  quia-» 

mittcrein  libcrosfuos,  quotquor  (int:  adjcda  crac  claufula^quod  rolum  in- 

&coQfcnferunt  D.Badchorn :  <Sc  D.  Ja-  fcudcntur  vi  vigorcprimzinvcditu- 

cob.  rc,non  pucatur  novus  donuous  cis  plus 

Qujnimo^f  reperio  cofdcm  Sca-  jurisconccdcrc  voluilfc,  quam  aban- 

binos  cx  paulo  antc  addudlis  rationi-  tcccflbrc  fuocoofccuti  fucrant,necvi« 

busccnftiifl'c,ctfiIibciiCaij&  Scijpoft  dcturCafpar  fupcrftcscos  alitcr  admi- 

mortem  parcnrum  ipfimct  nomina-  linrc>quamadmitcidcbcbant  juxtapri- 

tim  invcftiti  cflcnc ,  fl  tamcn  palam  fo-  mam  invcflituram » &  itarcfpondi  Ca. 

rct,  cos  rantum  priftino  parcntum  jurc  fparo  dcben dimidiam,&  rcliquam  di- 

ad  invcftituram  admiflbs  cfie,  nihilo-  midiam  tribus  flliis  Pccri.  Quodpla- 

xninusloco  parcntum  in  ftirpcmdun-  cuit  Soccro  D.  Fachfio,D.Loflclio,3c 

taxat  fucccdero-  Siccnimcodcmlo-  Schoeffclio/anno  u  jj.ininitioMartii. 

co  fratcr  D.  Modcftinus  annotavic_-:  lUctllt^. 

Petrus &Cafpar  aGrunbcrg  unacum  Scd  futconGdcratioiftatumlo-  \% 

ha:rcdibns  cx  corporc  ipforum  dc-  cum  potcft  obtincrc  ,quando  cx  illis, 

fceodcntibusjdmultanecinvcftiti  fue-  qui  priino  invcftituram  quxfterano» 

ruot  cum  quodam  agnato  ipforum  aliquis  fupcrftcscft  :  itacadcmnoaj 

Balthafaro.  Dcceflctac  dcindcPetrus  procedic,  quando  omnibus  illis,  qui 

ance  Balthafarum  relidis  tribus  filiis,  primi  fucrunt  Hmultancz  inveftiturae 

Mclchiorc  ,  Gcorgio  &  Sigifmundo.  au^ores,dcfun(flis,defucceftionecan. 

qui,  dcfundo  poftmodum  domino  tum  inter  dcfcendcntcs  corum  agi. 

fcudi,  una  cum  Cafpare  parruoaliam  tur.  Nam  cum  hoccafuomacsratio* 

impetravcrant  invcftituram  ,  in  qua_j  ncs  paul6  antc  confidcratx  ccflcnLj, 

proprtisnominibuscrantinvcftitihoc  &  omnis  fucccdcndi  ratio  non  tami 

modo  :  Q[}nO  ^aBfn  Drn  bfmdfrn^a*  jurc  ab  antcccflbribusquxfito,quam 

fpar /'3)?(lc^ior/  ©forgtn  vnnD  ^igf*  avcrbisininvcftituraururpatis  dcpcn- 

ntunD  »on  ©runbrrg/  ©ftjftrfrn  DnnD  dcat.  fequicur,  utjuxtarcgulam  fupra 

(^rbruDfrfn  /  miD  i^rtn  SH4nnhc^fn  traditam  omncs  illi ,  qui  nominatim 

itih^  l c^ndf r6f n  Dtf  gf fambtf j^anD/Df r«  vocati  funt » pro  partibus  virilibus ,  ^ 

mdgf  DnD  fnnhitftd  onffrfr^)frrn29or»  in  capita  fucccdant.    Idcoque  fratcr 

faftrrn  ^Sricff  t>nD  (^'onlirmation/Daril'  in  fupracommemorato  loco  hxc  vcr- 

hr  0fgcbfn  t7nD  gfftf^fn.  Quxrebatur  ba  addidit :  Hxc  quidem  fatis  proce- 

poftca,anin  ftirpcs^anveroin  capica-^  «^uncquando  Pctrus  &  Cafparantea 

dcbcrcnt  fucccdcro.  Etcurain  prima  non  habucrunt  fimuliancam  invcfti- 

invcftitura  folum  Pctrus  &  Cafparcr-  turam«fed  ipfl  primo  candcm  impe- 

fcnt  nominati  ,viCumfuit  qucmlibec-'  trarunt:quodfi  vcrbaoccccflbresipfo* 

pro  dimidia  inveftitumcflo.  Morto  rum  antea  quoquc  fuiflcot  invcftiti, 

crgo  unius  cx  tnvcftitis  conditioaut^  aliud  dicendum  vidcrctur.  Qiiapro- 

potrio  fuperfticis  dctcrior  aut  minqr  pter  cum  in  cadcm  caufa  poftmodo 

cStci  nondcbuit.  Dimidiamcrg6>qux  ad  nos  rciatum  cfrct>eos  jampridcm 

4ebcbaturPctro,ipfetranrm]fifl'evidc-  fuifreinvefti/tQS#ahamconccpilenten-  . 

turin  ft!ios>  qutfi^ccedcotcsin  locum  tiam.  ; 

. /■•          *  ^  ,  ;  Zaz  1  Ncque 
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«tir  ta ntu m  annotttis  a  fratrc  tribucre»  ter : inprtHcif.  de  'vuigxr.  ^  fwftlL.  ^  tns 

&  eadetn  huc  rcfcrre  non  dubircmj,  /  ftn.  infrinc.  C.  demjptiher.  dtUis jub/tt. 

curo  omnibus ,  quibus  vir  iilcnotus  ubi  hanc  regulam  multis  comrouni- 

fdit ,  conftct ,  qaantam  in  p^nitius  co-  tcr  rcccptis  intcrprctumdodrinis  con» 

gQofcMdo|ortSaxiiaHX>,nnguU]ftiilii  firmat,atquccxotnat.  Quod  propte- 

A^gocioiruiii  dcciiritiltiaiii  iiioiucii*  m diligcntc^<ft notandum»  quoniaos 

titoblfHrvaAau>  colldcavcrit  diligc6-  mdnioi.cimicatocontigiai^t,  mal- 

tiaitt* dt^^Aaflttiun^fibi  ind^laWs  ilTliis  tos  ;nbn  iatis  toniSdcTaiKCS  vecba  iiK 

cognitioncm, atq;  eyp<frieniJ3m  cunij  vcaicurc  in  co  AiiffccUccptOf ,  qn|04 
fumma  aucloritate  conjunaam  com-    cxiftimaf  unt  ,proprere*  omncs  in  ca- 

paravcrir.Et  devocatisnominibuspto*  pittadmicrcndOs  cflc,qtiia  poft  frarrct 
priishJ<acnus.         '  "    '    .  &Trartum  filios  locum  oon  habcat 

14..       'DetilHs  verd,qtii^OftirnetfoIlc^  jus  rcprxlcotaTionis,  &omne5  m  ca* 

.    iEtivoibcrahtinvcftitiihcc  tcociSda:»  f>ita  fuccedere  foIc-nt:cumtaaicn.ut 

erit  regola,  qudd  omne5,qut  vocibnto  diaum  cft  ,  in  propofiro  oon  codu- 

colieaiVQrfuertrdt  coinprcht^n(i,notti  acrcmr  modos  lacccdcngdi  }att  cob»* 
!*n  capita  ,  f<?d  in  ftir|>eta  fUccedant^.  niuni  prxfcriptofs  ,  Ifed  omnis  fucce- 
Nam  ctfi  alioqui  rc^ularitcr  poft  fra-    dcndi  ratio  ex  vcTbis  rnvcftitnr»  pe- 

tres&fratrumfiliosmcapitalucccflid  tcnda  fit.atquc  hinc  iftnd,quodhot 
ficrifolcat,utlupra  diximus:  tamciu    calu  inveftitos  in  airpcm  fucccdero 

eum  jufc  Sixonico  intcr  collatcralcs  aff^crimus^non  cx  jurc  rcpnrcnrar/o- 

«nifadtocatdriritioordioisiliCcedcDdi  nis,quodhoc  cafu  locumobtjncfcnoA 

^are  cdniQioiii  prclcrip>i«fedoiriiili  |teieft,proveaiat,fcdpotiu8apropric. 

fucrccffio  Sb  inveftituri  depcndctt^<k  tatcvocAoloriMncolIeaivonimpio. 

fdcode  modofucccd^ndi  ex  prdprie»  iidifcStar. ' 

tare  vcrboruiiiininveftituraolurpato.         Hicc  tramentegQla^^ocftibilO^  ^ 

rumiudicandumcrittcx  quofit^uril-  mine  ColJcaivo  vOCatOf  Id  ftirpeiiL»  ^ 

lj,qui  nominc  collcdivo  invcftiti  £Uc-  fuccederedocct  ,  rum  dcmitm  reO^ 

fimr.innirpcmfucccdant^.  proced  t.quando  Cmplicitcrcjnfmodi 

g      'Eft'teiiiinTiocdcnatura  vocabu-  vocabulo  multos  cjcfignantc  fuiflcnc 

ibrun  coileaivoriim/uinon  fiogUlik  vocati :  at  quando  addita  cflct  diaio, 

perionis  arobito  ipiomm  colitcntis^  kque  ( jU0|rid& )  vcl  alia  ,qu«  dcoora- 

tor unvartnboaotjifd idlferh  pjrtcm,afr  ^]{>orfi0oes Viriiim  difttibuenaas  ^ 

^  'c  idcircb  eoi  noh  in  caiJ»ra,fcdih:.  fc^rcselitfrfefclialierbt,  acpotius 

ftirpcm  voccnt.  l.ftflurthM:  infrlHe.  m  nndra  vocabuloruta  ad)oitaorukifa* 

gU^dvcrbum/edcmnes.&BMT.delegMt.  capita  voca^i  cflc  Intenigcrcritur,  dt 

2.LftdnhnfnncJMu)Hsmedi:  §.  Tttioidt  probatur  in linterdunr.de h^tred.ixjitf^ 

lept.  I  Ifiquis:  de  u/u/rua.dcere//,inter-  i/t  l.qui  cum  flMres-ubtBArt  de  -vulr  &pw' 

ilgfi!^'?^^^  rB'm?^r^U4;urMbHir4d,t^^^^^^ 

-MffiktJif^jUjurefifik&hUlt^j^  /if4ter.&ind.i^u       '     •  ' 

^t^^i^^f^fi-'^  Slctqu«iefirihi(neverli5miUtcr,| 

'l^DjH^fMter.deyulg.&fuftn.^MU.^  tpparct,  tdm  iriveftiedtctejquaim  iiive-  * 

keet.Jdf&eMterifmhtttesM/iitXJit^  ftitos S  pfoprietate  vbcabdlorum  COl. 

>«^j(r^ic^4i5fAf>^/^.qiiippctcumoinncs  kaivorum  rcccdere  voliiiffc ,  ft 

colicaiva  vccari  unain  taniuin  pcrfo.  tius  ad  a:^ualcs  portidncs  rcfpCxjlTo, 

nam  ttfcf^dtMfUtthttfrinc.  ieUgA  r.  tunc  magis  ftiridum  crir  huic  vcrifi- 

^cprbprerca  parfit,  ut  onincs  unam^  mili  mcnti  conrrahcntium  ,  quaitti 

;diintixacpartealimalaGcipiaac;quam  i»ra|jricutt  diaioaum  coiicaivarum: 

ita-» 
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ica  per  tcxt.  w  ti  /.  f */  />/w«  • 
^ytr.&fMpilU.  &d't.  Lucius.  %.Luciui:ic 
ic^Mt.zJpcent  interfretes  ihi.  &  ini.l.fin. 
C.de  imfub.  &  dliu  fubfl.  Id^ pluribus  fpe- 
afit^j!rm4vitD.  yfefinbec.tn  d.ctnjil.  -f/. 
ttttmj/ff. &fe(jij- 

Caeteruoi  ut  ea,quc  had^enas  afferui- 
miSt  audoritate  ctiam  antccefrorum 
coafirmeinus,  vifumfuitnobis  hifco 
anncderc.qux  de  fatti  quadam  fpccio 
huicproponcooptimccongruenti  ifLi 
qusftionibus  fuis  annotavit  fratcrD. 
Modcdinus.  Etficnim  caacimodum 
tutn  ultuanc  fint  conlcripta,nobista- 
mcn  abundefuffcccrit  Jndecondare, 
quid  &  quibuspotidimum  rationibus 
pod:  longam  difccptationem  in  hac 
matcria  (cnfcrit  collcgiuoi  Juridicum 
Lipfenfo-  Rcliqoa  vcro  apud  bo- 
DOs,ut  arbirror , facili cxcufabunt  gra- 
vidlmx  csdcmque  varix  occupario- 
ncs  *quibas  vir  ille  ita  fempcr  didra- 
£ius  futtiUtvix  refpirandi  ficultatcm 
habuerit ,  atque  proptcrca  non  tam» 
cut  hxc  minus  (Int  polita  ,  venia  ipfi 
meritb  danda^qu^m  cum  maximadili* 
gcQtix  laude  admirandum  (ir,  cum  in- 
ter  tantam  occupationum  molcm  hxc 
atqucaliaquamplurima  ita  annotaro 

potuifTo- 

Cum  Ofwaldo  i  Trota  fimalinvc- 
ftitierantClamcr&Chriftophorusfra- 
tres,filii  FrancifciaGcnfcfus^Braunin 
Guttcnbcrg,  Johannes  a  Bondad  ,  & 
Andreas  inTeuztfchenthal,&corum 
h  eredes  fcudalcs  cx  corporc  ipforum 
aiefcendentes,  &  his  omnibus  dcficien- 
tibus  alii  ciufdemfamiliz  k  Trota  irLs 
Krofigk,6c  Scopau  habitantcs.Contin- 
git  pofteaiut  ante  Ofwaldum  pofTcflb- 
rcm  primo  dcccderct  Clamer  finc  hbc- 
ris:Dcindc  Brauo,reli^isduobusfiliis, 
PoOtea  Joanncsrch^istribus  fihis,ac 
tandcm  Andreas,rciidis  quatuor  filiis, 
ita  utlolusChriftophorus  ex  nomina- 
titin  invcftitura  remanfeiit  fuperltes 
Ofwaldo  pofTcfTori.  Ofwaldoergodc- 
fun£lo ,  quxrcbatur  ^  an  ad  fucccfConS 
admittcrentur  in  ftirpes,aa  in  capita:<Sc 
Vid^bacur ,  quod  ui  capiu>  c6  quod 
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omncs  fimultanee  invefHti  fimu!  ad 
fucccinone  pcrvcniant.  Er  pro  h»c  fen- 
tcntia  pondcrabat  D.Mcycr  5c  D.Rciff- 
fchneider,quod in  fucccflionibo  folcac 
fpcclari  tcmpus  mortis.Tcmporc  mor- 
tis  autcm  licct  non  cxtarcnt  nominati 
cxptclscin  invcfticura,  tamcn  cxifteHc 
hxrcdcs  ipforu:  quorum  numcrus  ciim 
cfTct  audlus,  &  ira  major  invi-nirctur 
tcmporc  morris,  quam  tcmporc  invc- 
ftiturx,fccundum  numcrum  iitum.qui 
mortis  tcmpore  cxrabat  jdivifio  infti- 
tuenda  vidcbarur.Pro  hac  fcnrenriaet- 
jam  adduci  potcl\,  quod  dicit  Johnn. 
Cdmpeg.in  conffuofecundo  tnter  conftl.feu* 
djLu.ip.quod  tisquillipulatuscfl  feu- 
dum,pro  fe.hxrcdibus  6c  fucceflbnbus 
vidcatur  fc  rcfcrrc  voluiflc  ad  tcmpus, 
quo  tradaturdc  hxrcditatc  dc  fucccf- 
iionc^er  lin  deifcfis.%.fi  extr4neus'.deno' 
xaIMIio  l.ex fd^lo-.cum  ibi  not.  de  vulgdr^ 
&pnfillM  &  Bjrt.tn  l.exfMefo-.adTrebeli. 
In  contrarium  allegabat  Chriftnpho- 
rus  a  Trora ,  qui  lolus  cx  nominatis  irij 
invcfttturacracfupcrftcsO/waido  pof» 
fcflbri.cum  quo  rcliqui  crancinvcfhnV 
quodcum  &ipfc  &  fratcrcjusdcfun^* 

Clamcr.clTcntcuaiBfunonc,  Joanno 
&  Andrca  iavcftiri,  acquilicritipfe  cx 
cjufmodi  invcftitura  maximtmortuo 
fratrc  fuo  Clanur  ,  quarram  partcoi 
fcudorum  Ofwaldi, qux  pcrmortcm 
conforriunifuorum&fimul  cumipfo 
invtflirorum  nonpofTit  libi  diminuL 
Etlicctadvcrfapars  allegarct  ,  quod 
imoex  flmultamca  invcibtura  nullam 
ccrtam  portioncm,fcd  foJum  jus  fuccc- 
dendi  acquifiviflet,  cum  nullaccrta-* 
portiocuiquam cx mvcflitis  in invcfti- 
tura  cfTct  affcripta  :  ramrn  facultas  Ju- 
ridicaLipfenfls  rcfpond>tpro  Cnrtflo- 
phoro,quod  filii  eorum,quiantc Of- 
waldu  dccefTifrcntjdcbergnt  fui.ccdcre 
jn  flirpes,  flc  ira  lucccdcrc  in  locum  pa- 
rcntum  fuorum,  &  pcr  confeqtiens  ac- 
cipere  tantamportionem*quantacon' 
fccutufusfuifTctquilibcr  parentum  ia 
inveftitufaexprcfliis.  Ad  hoc  movebac 
nos  text.  /»  /.  cuifundus :  de  condit.  &  de- 
monftrd.ubiQmaci hcrcdcsloco  unius 
Zzfl  3  pcrfor 
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20  pcrfonJBhabentur:  Itcm quodtalcs      Nontimpcditctlamrquodinfuccef-  ai 
hxredcscujuslibcteranttantummodo    nonibusfoiet  fpedari  tcmpus  mortis: 
nominc  colic^livo^  &  gcncrali  hxre-    quia  hoc  puro  vcrum  in  fucccinonib*^ 
dum  dc  corpore  dcfccndcntium  appcl-    qux  iure  haeredicario  defcruntur.at  hlc 
jati,quocafu  ctianiomncsfubnominc    non  iure  hxreditario  fucceditur  ,  fed 
collcdlivo  comprchcnfi,  vidcnturlo-    foium  bencficioinvcftitur?.Mcrii6er- 
cum  unius  pcrfonae  fuftincrc,  Unterdit,    go  folus  tcnor  invcfliturx  Ipc^andus 
ibijijuiadetrd^ld.de  hdred.jujl  l.fiTniovde    cft,qui,qualitcr  fit  intclligcndus,  fupra 
itfujrM£l.accrefi.& traditrirper Socin.in §.    eft  dcmonftratum.  Et  licct  cfFc^us in- 
quiddmre^e:LGalliu:de  Uh.&  pojlh.  Idj^    veftituracconferarurin  tcmpus  mortif 
videtnrjenfijfe  Henning  in  diCio  conf.  fuo    tamcn  jusipfam  fucccdcndi  ftarim  cft 
22.V0I.1  .nu.f.verf.Praterea  & cum  diila:    qua:Gium>ut  diccbat  D.  Jacobus  Tho- 
Qua  dc  caufa&copula.quzhicponi*    mingius.  Pro  cujus  fcntcntia  optimd 
tur,intcrqucmhbctnominatum,& cjp    facitdo^lrina  Bart./w  l.ut  iurujurantti: 
hxrcdcs  intclligitur  ordine  fucccflivo,    %  fi  Uberi.nu.d.deeper.  Uher.  Spe^landus 
cum  alias  infpcda  natura  copul^i^.fiiii    crgopotiuscft  tcnor  mveftiturc.quam 
nni  cum  parcnte  forcnt  admlttcndi*    numcrus  pcrfonarum  tcmporc  mortis 
Vidcturq;  hacc  opinio  convcnirc  men-    cxiftcntium.  Et  potcft  fortc  do^lrioa^ 
ti  contrahcnrium,qui  fimul  ioveftitura    Joannis  Campeg.tn  d.conf.nnu.ip  .^xotz- 
fimuUancam  impctrarunt :  qui  fl  tcra-    dcrc in  feudo  hxrcditario,  in quo |urO 
porc,quoacccpcruntinveftitura,fuif-    haereditariofucccditur:  QuamvisautS 
icnt  intcrrogati,fi  cotingcret,unum  ex    nuUi  nomfnato  in  invcftitura  fucrir  da- 
nominatis  vivis  exirc,  quomodo  vclint    ta  fcu  aflcripta  certa  portio ,  pro  qua  eP 
hxrcdesdcfundiIuccedcrc?proculdu*  fctiovcftitus:tamcncumfibifaciant-* 
bio  fuiflent  rcfponfuri,in  ftirpe$>  tunu    partes invicem  pcr  concurRim  ex  nU' 
quodquilibetcandcmportionem  hx-    mcro  corum ,  qui  fimul  invcftituram 
redibusfuisftipulatus  vidctur,  quani_i    reccperunt,&  in  ea  nominatim  funt 
llbiacquirercvdluit>ium  ver6quiatu    cxprcfti:  Portio  cujufque  facilepoteft 
tcmporisincertum  fuit,quisn3m  cxii-  coliigi. 

lis  plurcs  libcros  fibi  fupcrftjtcscflct-.  Licett  ctiam  in  iovcftitura  fucrint  21 
habiturus>  &  ita proptcr inccrtu cvcn'  nominatim  quioq; perfonae , &  ita  qui' 
tum  quilibct  invcftitorum  portiono  libctinvcftitusproquintatantum  par- 
fuacflccontcntusmaluiirct,  quam  fpc  'tcjtamcncum  Clamer  ante  Ofwaldu 
inccrti  lucri ,  quod  fibi  cx  paucorutpli-  fcudi  poftcflbrem  finc  libcris  deccflcric 
bcrorum  numcro,  quos  cxtcri  confor-  vidctur  portio  ipfius  cxtcris  in  invefti' 
.  tes  rcii^uri  cfTent ,  acccdcrc  poftct,  di-  tura  nominatis  accrcvifle,  ficuti  decla- 
mmutioncm  expcdateexpluriumou-  rat  CardinalisFariftminconftlfupig.  /r./. 
mero.  Cum  ergo  cafus ifte,de  quo  etia  vol,^.  qui  putat >  hoc  potius  proveaire 
fuiflcnt  difpofituri contrahentes,fi  do  xx  jdre  non  dccrefcendi ,  quam  ex  jure 
co cogitaflcot, habcatur  pro exprcflb,  accrcfcendi. Undcctiampoteftcolligi, 
videtur  5c  hxc  invcftituta  fccundunu  qood  non  poflumusitaargucre:Con« 
verifimilem  racntcm  rccipicntium  fi-  fortibus  finc  liberis  defundis  accrc 
multaneam  inveftituram  ita  intcrprc*  fcit  aliquid  nominatis :  crgo  dcbct  ctii 
tanda.  Non  obftat  qood  omncs  fimul-  eadcm  raticne  decrefcere  *  fi  relinqaae 
taoee  io vcftiti ,  fiot  fimul  admittcndi:  'dccedcntcsplutcs  liberos,cumoppofi> 
quiahocproceditin  pluribusnomitia-  torum  &  augmcnti  >  &diminutionif 
tim  in vcftitis :  Secus  fi  quidam  eorum  aiiascadem  fit  ratio,fcu  dodirina.Nam, 
folum  fint  cxprefli  nominc  colIcdlivo#  iit  inquit  Catdin.  cum  partes  fiaot  fo- 
«t fupra  cft  oftcnfumj.  lum pcrconcurfum  pcrfonaru,  vcrius 

conic- 
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confcquitur  anas  invcflitorum  fupcr. 
Aicum  majorcm  porcioncm  pcr  jus 
non  dccrcfccndi.  D. Jacob.  ctiam  pon- 
dcrabac ,  quod  >  cum  de  4.  Caftrts  fiat^ 
xncncio  in  invcftitura,vidcrctur  fucccC 
iiofccuaditmdomosfacienda:fcd  hcc 
cooGdcratio  non  cracadmodumtuta. 
fiCIamcrfuinTct  fuper(lcs>cum  iniiabi'. 
nret  idcm  Cattrum  Genfcfrid.  cunv 
fratrc  Chriftophoro.  Quod  autcm  alir 
quaratiofucrit  habita  iucccfljonisiiL> 
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tali  invcftitura,  apparcbar  cx  co,  qrod, 
ctiiomncsdcfamilia  a  Troracnci,:  Ci- 
mul  invcHiti,  tarocn  primo  przdidio- 
rum  4.  Caftrorum  po(rrflbrcs,COrnm- 
quc  dcfccndcntcs  mafculi  vocari  fuc- 
rint,  in  dcfcdumeorumomnium  cc- 
jnum  tcliqui  a  Trota  in  Krofigk  at 
Scopau.  Et  ita  per  pridi^ta  pronun- 
ciavit  Juridica  faculra«  Lipica- 
ijs  Annoij^j  Mcnfc 
Januario, 
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Simonis  Ulrici  Piftoris  Hartni.  F. 
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rdr.c.r.  de pmult4teeMimveflitur4.nHm.4t,  Jetj.furt.i. 

jPc t?f  yfr ■yff  i?r xfr  xft i^f  vff  xfr  i?*'  "^f  "^jf  '^j*' "^f  '^P'  Vf  'W'^3fiSf''^3t"i3s''Vte'VtM* 
JuC  ir^  ci,  f\t  tSi.  t\.       <^  Ti^  f\.  rx^.  ?v>       3^  7\, 

Q^H   JE    S  T  I  O  >  XXIIL 

JUS  REPRiESENTATIONIS, 

AN  ET    QUATENUS    LOCUM  SIBl  VEN- 

dicec  dejure  Saxonico  infucccfsionebonorumtatru 
allociiaiium,quamfcudalium,pra?rcrtimquandofeu~ 
dum  fuit  concdlum  na(^  rtC^trr  fipiagi. 


^«tf  reprMfentatlonU  jure  Saxonko  in 
bonis  allodialibu4  loc  im  non  habet : 
in  feudaUbus  tamen  honis  procedit. 
nu.i.ettatnfi  additffit  claufula,  nac^ 
rtct)f(r  ^Pjabl  /  quin  et  ft  de  fuperflt- 
tib.dUiumfueritintnfeflitura.a  14, 

Jiu  reprxftntaiionis  reguUriter  locum 
babere  non folet  >  quando  graduum 
computatio  confiderutnr,  &  nu.f. 

Tcxtus  irt.^ji.  i<^nr(d)t  decUratur. 

JHS  reprMfentationis  extra  fuccefftonem 
bMreditariam  in  aUa  etiam  dj^oftti»- 
ne  locum  aon  obtinere  mkUi  putar 
runt,aLiis  contrartum  affirmantibm, 

jus  reprxfentationis  in  quavis  dijpofi- 
titne  locum  fibi  rendicat,<iKAndo  »e- 


ti% 


gocium  agitur  inttr  illos',  inter  quo$ 

fU4  ijludalioquiconfideratur :  JeiM 

in  aUit  perfonis. 
Jus  repr/efentationis  cur  locum  habeat 

ia  foro  Saxonicfl  ,  cu  nuliaeo jurt  m 

fekdalib.fit  fuccefio  inter  a^natos. 
yerborum  proprietas  potiffmum  con^ 

fidtranda ,  pruftrtimyeibaiitvejii' 

tur4. 

Verba  (m^XtA}t(X  flpjaf)')'''  '"^ffli' 
tura  ufurpata  ,  quid  propne  defi- 
gnent ,  eJr  m  tjuo  d:fferant  a  cUufuU 
fecnndum  gradtts  prurogatiyam ; 
num.i;. 

JnduSa  ad  unum  flntm  contrarutm  (h 
perariuondebent. 
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jj.  Jttt"reprttfentdtiania  regnUriter  lo- 
(um  non  haltetiqHanio  de  fuperfiiti' 
bu*  didumfMit. 

UT  R  U  M  fccundum  confuctu- 
dmes  Saxonicas  jus  rcprarfcnta- 
tionis  intcrcollatcralcs  fuccc- 
dcntcsin  bonisallodialibuslo- 
(<i)cum  habcat,  (-*)  probabili  dubuandi 
rationc  non  carct ,  fiquidcm  cx  ipfis 
vcrbis  juris  Saxoniciquxdio  ifta  dcfi- 
nicndaefl*et.  Namhoc,  jurcifto.mini- 
mcfablatum  clfc  cxirtimavit  HeHning. 
God.  inconftl  9  defuccefdh  inteji,  (^pcr 
multa,  quae  ibidcm  adducit. 
I      Longot  camcnururcccpturoeft^in 
foroSaxonico  intcr  collatcralcs  jun  tc- 
prxkntationis  lo€ua>  ndc(fc>  cui  con- 
ruetudtf^i  caufam  prasbvu  text.  insrt, 
20.  bh,2.^etul.S*xen.  qui  difcrtis  vcrbis 
dHponit,fi]ium  fratriscx  utroqj  latcro 
conjaniti  cum  fratrc  cx  alteroinpari 
gradu  confiftcrc,  atq;  proptcrca  aequa- 
liter  fucccdcrc.  Nam  cum  jurc  Saxoni- 
co  ftatcr  <x  altcro  latcrc  in  tcrtio  gradu 
conftitutus  cCfe  ccnfcatur,  utmultiso- 
fendit  duBor  differ.  juriscivil.  &  Saxoni' 
ctdtfcr.»^.^  filius  fratris cx utroquc,  d 
gradum  msgis quam  jus rcpr^ fcntaiio- 
ris  coniideravcrimus.pcrindc  terrium 
gradum  obtineat ,  ac  jus  quidem  Saxo- 
nicnm  hofcc  tanquam,  in  pari  gradu 
exiftentesfqualircradmittat.haudprf- 
tcr  rationcm  indc  collgitur,  jusSaxo- 
nicum  ctiam  fratrcs  &  fratrum  filios 
potidSjfccundum  graduum  dinumcra- 
tionem,quam  cx  jurc  reprxfentationis 
vocarc  ad  fucccflioncm  .*  cum  alioqui, 
n  hoc  cafu  fratres  cx  utroq;  fiiii  jure  re- 
fjrxfcntationis  fucccdercnt ,  non  pro- 
prerea,  quiapari, ideft,  tertiogtadu 
exiftont,  fcd  potius  quia  vicem  patris 
defundli  {uftinent,&  pcrfonam  cjus  rc- 
pracfcntant  admiitcrentur.  Quinimo 
finon  attcofo  graducxjure  rcprxfcn- 
tationis  in  locum  patris  ipforum  ad- 
mitt^ndi  eflcnt,  fratrcmcxaltcroinj 
tertio  gradu  conftitutum  excludcrent. 
Comprobatur  hoc  extextu4r/.^.<^rfrr. 
f7-ir>^.ubi  poft  ftatres  ad  hxrcdicatctn 
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//.  repr^efrntationu  ut  loeim  habe4t,ne^ 
ceffeeSi,negotium  agi  inier  iUos,quide' 
fun£li  fratrei  &  fratrum  filii  fueruntm  • 

vocanturilii ,  quigradu  funt  aequalcs 
vel  proximiorcs. 

Namcumjus  Saxontcum  tantunn 
ad  proximitatcm  gradus  refpiciar,vcri- 
fimileindcfir,  nullam  habcndameffo 
rationem  juris  rcprafcntationis :  quip- 
petcumrcgularitcr,  ubicunq;  in  fuc- 
ccflionibus  ad  ipfam  gradus  computa- 
tioncm  habcrur  rcfpc£lus,5cilli  vocan*' 
tur,qui  gradu  funt  proximiorcs,  ju$  rc- 
prxfcnrationis  locum  habcre  non  fo* 
lc2X,utdocet  Dect.incenfil.i  Jncip.memioi 
me  mIim  c»nfuluij?e :  num.<f  col.).cr  '* 
fil.40tincip,  in  prafentt  tonfultMtiont :  nu* 
mer.i2.  Pdrif.iu  conf.  30 .  duliitatur  mortuo  : 
uu  f^.&fecfif.dria  confj7.tucip ft  bana  ^ 
respofpJJk\nu.57,& 70.lthr.2.  &  latfc  F#r« 
tius  in  conf.ixg.lncip.farfijpecies  e/ufmoili 
incidit:  nu.ti.lib.t.cum  diwpeulopoff  ad- 
ducendit.  Ex  quo  ctiam  oon  cnt  di&icU 
li  (atisfacereomnibusiIlis,qu?^pro 
pinioncfuaaffcrt  Hcnning.  Erdccon- 
fuctudmc  ifta  fori  Saxonici  tcftatur  au* 
dlorditfcrcntiarum  jur.civil.  &  Saxon. 
differ.  2f.  Ut  proindc  huicrcccptxcon- 
fuctudini  ftandum  omnino  fit ,  q\iic< 
quid  alioqui  fccundum  juriscommu- 
nis  rcgulas  in  contrariu  adduci  poffcc. 
Minim^cnim  funt  mutanda  ca  ,  qu« 
ccftam  jam  rcccpcruntintcrprctatio- 
ncm./  minime.de  legtb. 

Scd  t  etfi  hoc  ita  in  bonorum  al- 
lodialium  fucccflioneobtincatjin  fcu- 
dalibus  taroen  bonts  ctiam  inforoSa- 
xooico  jus  rcprxfentationis  locuiiu 
haberepleriquecxiftimafunt,iy/^r. 
md»t  Hieronym.Schurff.tnconfilg.  cent.r, 
&  duSlor.  differen.2p.  dtff.  moti  pcr  text. 
incMp.}2.  Xfjnrfdjf/  ubi  dicitur,  C\  tt 
pluribus  fratribus  fcudumcommuno 
pofHdentibus  unus  vita  fundus  fuerir» 
quod  tum  filius  cjus  in  iocum  patric 
Aicccdac,  &fcudumcommuoccunu 
patruisconfcquatur. 

Vcrum  t  fi  quis  Ycrba  hujus  arti- 
culi,  re<£lius  introipexcrit  •  facildaoi. 

midvcrcex 
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-Biidvertct~,cdmm?nimcIoquidcfilio  rd  contra  jffcrcntibn?  ncn  foUim  irL, 

fcatfisuna  cum  fratrc  dcfunai  reprx-  fuccelfionibus , fcd <3c  in  cjiiiv,>^liadi- 

fcntationis)urefucccdcntepatruo,fcd  fpoficiooc#locoillhab«rcH^$rcpratrcrt. 

lantummodo  dc  fiUo  obtincotc  por-  ttttotM,fium^dm»dMmex^i^^tgl, 

ttonem ,  quam  pactr  defoodat  camj  .  mJLLtiimbsi^^icmimf^ftMitfe^mi- 

'  fiatiecomiimDefli  babocftif ul  qood  tuTim§l.fdMl de CMjiro &  An^. th.  PmhL 

Comr^nefeocatioQis  jaie^ dc  quo  iiu  de  Cdflr*  i» l.     c  dc  verb.  jif^mf  d, 

propOifitCt  VCrba  fadmus ,  nihil  habct  /^'  contrMrtui  m  tonfil.  ^gg  cafustalu  eji: 

commaoc.   Non  tamen  proptcrca_.  ifoUm.i.AUxMnd.m tonfd ss.  tncip.  q^rd 

th  hac  interpretationc ,  quae  commu-  coHcmrrerc debeant.  numcr.j.val  t.  /«j 

ni  ufu  cft  rcccpta ,  rcccdcndum  criL-;  conftl.  26  tnctf.  Videtmr [ortaffc.  a^me* .  t. 

quippc  cum  fccuodum  cam  rcs  ad  Itb  i.^eim  m«m0.i04^iiiaf  dtitgtmitr- 

cermioos  )uris  coaMnimif  fedocator»  &  mmme:  i9  fnm$  dn^  CtngmiitM 
«t  mertcd  hxc  iotcrpcetacio  Coo(liti»>  mcif.  .^anqmgm  m  hse  e§m 

tiooibus  £teftoraiibus  fgfte    cm»  fiiiimwfffii^bt  Rvui i.ymf.tmeonfjiy 

(r)  JUtA^.  COofi rroaa  foctiC.  {«)  .  Ncqu wW/>.  primms  con Imltatioats  ar ttcmiue  eSt 

illliC  COnclufioni  quicquam  rcfragt-  nmmer.j.  Cr  vol.^.Etm  onfil.no  incn, 

tur,qaodfuprjidtximasr,  jurc  Saxon  co  tnprafenti loniultatiane.  n.mt.i.volMm.^, 

iotcr  coUatcralcs  fucccdcndi  ius< flo  Cmrtm ]un.  tn conf  /7.  mcp  HMhita  di. 

fublatum  <5c  omncm  fucccflionis  ra-  ltgentttonfiderdtione,nm.s  cr  tmconi  ijr^ 

tioocffi  a  vcrbis  invclliturje  dcpcode-  mtip  prafupf§mitmmfiiff0:mmm  i^tfrm^ 

Tc, ei  qoovidecipoffi»,  oeqoe  de  re-  m»i.tiiMcif4r*ltiffmiimrmf4&»'m.ii. 

fineitntati^T"  Hve»  qupd  cx  cttiooo  mfimjmm ipumfltmtmkmUisMmapntati- 

^ceedeadt  iarecivili  prxfioica  proii*  ktts  immtramvii firtemmfksg  mtdmQif^ 

eifcttur ,  in  propofico  laboraoduinj,  Tiraijmell  in  trgQ*  dejmffrimtg  fiu^ 

fcdvcrbisiiivefticacxfiaBpliciter  iUo-  ^g.nmmn^. 

■^njpfflr ..  Hxt  tamcn  intcr  fc  d-fTidcntcs 

^    Nam  t  cifi  admodum  contro*  opiniones  intcraliasdiflindioncsh  c 

vcrfi  lUfis  fit  articulus,  utrum  lusrc*  ctiam  rationc  conciliarc  plcrunquo 

prcfcQUtionis  ctiam  ejcm  cafilm  foe-  foleot ,  ut  p  rima  opinio tom  dcmonL» 

^e0iQois  io  alia  difpofitionc>  quo  fta-  vaicat ,  quaodo  dirpofitio  fitfta  cft  i 

<rcs  dt  firacromfilii  vocaimir,  locunu  traafvcrftlibol»quorum  refpcda  tiio. 

babcat  ;  quibusdam  cxittimantibus,  qui  ius  rcprxtcnrattonis  non  attco- 

iftud  locoro  fibi  minime  vcndicarcj,  ditur,utpr«ter  atccndcntcs  &  frarrcs 

icdlratrcm  filiis  fratris  fjaipcr  potio-  eorumqut  filios  funr  omncsali  ipoft 

K\n<^^»mtfenfitBaldinlcmmtt4:%.im  fratrcscnim  &  fratrum  hlios  juj  rc- 

fdeicammsffr.  de  UgMt.2,  ifmem  Je^mitmr  prxfcocauonts  oon  confidcrdtur.  Ac 

K^XMHd.  in  ctnfil.  4  imuf.  femderdlif  qu«i|doVcffiaflMlcaocafo,4)uoaUnqu^, 

nwkit,verfferttfieMmmn  nwmmMMtl*^.  I^abito  cefpean  ftf  difponeoscmv  lo. 

'&im mi4^it0.  imcif  perJ^&it.kitfMmiiu  vm  t0k  poflct,  jan  fcpfaUeiitacionis» : 

•4lmitmie immtr,s.  vimm,u  Jdfiml,fim,  utpotc  quando  paciec  int^r  tilio*, vd 

Aik2  Jefmcc.Ediii  &  tni.fifMterimfmkt'  •  lcaccrintcr  fracrcseoromquc filiosali. 

•  filt4kvmig4r.&  fmfiBd  Pecimiml.i.  nm-  qutd  difponit,  tum  rcde  hbi  locurTL* 

mer.t4.  Cde  fecmnd.nmpt.& inconfiU?,  vcndicat poftcrioc  opmio,  urvideljccc 

inap.pro  foUttone.coifin.  &  tm  cenfii.fsi.  Cumfiliusfrattisun4.cua>  frairc  ^uio 

^    i9(fp.tn  ctvttMte  LmiM^M.nmmer.i.imfrtm.  rcprxfcncationis  admncatur.Ita  hanc 

<iff'&tMconfii4ei.tmcifie.infrMfe»iim^  opipi^mom  difi:)^aoriam  concordae 

ftii.in fin, Cmtim  Jmmjmcem/M^mcif.  Pttfmiitdjm^,i,&e$^,7f, imctp.  Ei prg 

tdj  frMfmffemmimf40im0mj,(ft)^^x^  mmf..r,  &mt^f7. 
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incip  ffo  refolutitne :  Hum.4..col.fin  &  in^ 
coufii/jncif.  in  cdfit  frofofito :  nu,t.&  z. 
RMittUiin  conf.40.  quodeslinterConf.  Ru- 
be. Incif.circa  dubium  mibi frofofitum,  & 
iffe  RMlt.in  couf.Sz.Incif.vifo  eleganti  con- 
ftUo :  Parif.io  confio.incifitnte»  dubitatur 
mortuo :  num.S.&  in  confio.incif.  fro  ve- 
ra  refoluttone :  nurn.  Jf.&tn  eonf.}6.  incif. 
tirca frimum  dubium :  num.  14 .vol. i.Cur. 
tiut  Jun.  in  confsj,  incif.  habita  diligeuti 
.  confidcratiane :  num.  g.  &  in  confsi.incif» 
tirca framiffam :  nu.i.r^rin conf.tig.incif, 
frafufponitur  in  fa^o :  nu.i.  SocinM  Jun, 
in  conf,iz6.incif.^aximafrofc£io  efljdu- 
' ;    bitatio.nu.io.hb.i.Didacut  infraH.quafl, 
taf.3S.verfNon§. 
y       Ext  quocicniquccfficitur,cumj 
bicetiamcoclccalu  loquamur  ,  quo 
alioqui  rcgularitcr  jus  rcprxlentatio- 
*.  nis  pcrpcndi (olet,qucmadmodum  in- 
fradiccmus,quod  ,  ctli  jurcSaxonico 
in  fcudalibus  intc/  collatcralcs  nulla_» 
fit  ruccc(fio>tamcn  cx  ipfa  natura  invc- 
Aiturxfilii  fratrum  uoacum  fratribus 
in  ftirpcm  vocaticcnlcantur:  Etcninij 
hoc  proprium  eft  non  foliim  fucccflio- 
ni,  fcd  cuivis  difpo(Icioni,ut  ca  tam  fra- 
trcs  quam  fratrum  filios  conccrncos, 
iUos  finiul  vocarc  cxiftimctur>  uc  cx 
jam  didisapparcr. 

Sed  major  fubeft  difficultas ,  anj 
ctiamtum  »  quandoin  invcflituraad- 
dita  fuit  c!aufula(nac^rcc^(rrfivia^() 
locum  invcniac  jus  rcprxfcntarionis. 
Namcumh^cclaufulaidcm.quodver- 
ba  illa  fccundum  gradus  prcrogativam 
videnturdcfignarc,atqucadc6  ipfuinj 
graduumordincm,  &c.  computationc 
rcfpiciac>non  prxccr  racioncmarbitra- 
ri  quis  pofrct,  hoc  cafu  )uri  rcprzfcnca- 
tionislocumnonc  ffo : 
Z  Quippotcum  pro  regula  tradi* 
tum  fit,quotiefcunquc  plures  funt  vo« 
.cati*additis  quibufdamvocabuiis  figni- 
ilicaDCibus  j  ad  gradum  fuiffe  habicurnj 
xcf  pcdum ,  &  Cccuadutn  ipfam  gradus 
przrogacivamcoseflc  vocacos,  qaod 
tumjus  reprxrcncationis  locumnoii-i 
iiabcat,  utpotc  fi  di^um  fit,  fccundum 
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gradus  prsrogacivam,  vel  fi  ccrtns  gra- 
dus  vocatus >  vcl  ctiam  proximionbus 
agnatisaliquid  rclidum  fueric.  Hoc 
doccc  Deciufind.  conjtlr.col.}.  &  imd. 
conf.40s.nu.12.  Parif.ind.conf)o.  num.sS» 
&fec^q.&iu  d.confs7.nu.s7.&  70.  &  coH'. 
fil.40.incif.iflenefos:  num.zs.  Ub,2.  Cmru 
Jun. in  l.  2.C.de fucceff.ediii .  &  in  eonfzt. 
Incif.  frafuffonttur  in fa^o :  uu,7.S.  &  f. 
Carol.  CMoUna,in  addit.ad  i^Iexam.co»- 
fil.204.inaf,  confideratis  verbisdi£Ia  ittvt' 
ftitura:  Ub.2,& in  conf.26.incif,  Vtdtretwf 
fortaffe :  Ubr.).  latc  Portitu  in  d.  confisf. 
num.ii.Ub.i.ldem  tenet  &  defendit  Dida- 
CHS  in  d.locofrdci.^uaft.cap.}S.  iu s.^.&s- 
iUationt-j. 

Id  quod  in  propofito  vel  ideo  ma- 
gis  procedcrc  vidctur,  quoniam*  ut  fz- 
pc  jamdiximus>  jurcSaxonicoinfca- 
dis  omnis  fuccedcndi  ratio  a  verbis  ia* 
veftiturzrcgitur,ut,  t  fiunquamahas  9 
verborum  proprictas  confidcrando^; 
cifdcmquc  tcnacitcr  infiilenduin ,  //. 
§.  ftconvenidt:  &l.  Lutiusinfitt.defof  & 
l,cotttrd&us :  de  regjur.id  vcl  maxim^  ia 
propofito  obfcrvandum  fit,f./.  In  verb. 
tenor.inveftitura :  &  ibinot.Bdld.au.j.  de 
duob.fr  atr.a  cafit.inveft.  Bald.in  c.i.  %.Dt^ 
niquctjua  fue.fr  im.  caufa  benef.amitt. 

Vcruntamcn  rationibus  hifco 
nonobflantibus,  nihilominusctianLi 
in  cafu  ,  ubi  in  invcftitura  addita  cft 
claufula  ( nac^  rr djerr  fipjaji )  locunu 
habcrc  jus  reprxfcntationis  exiftima* 
vic  audor  diffcrenr.  juris  civilis  dcSa- 
xoa.<^'^rr/»/.j^.cujusfcDCcnriaetianij 
Conlhcutionibus£lc^oralibu5^^/.jr. 
f*;?/r/^.cflcomprobara.  {e)  (r) 
Potcftquo  t  cjus  ha:c  effc  rario,  10 
quoniam  vcrbailla  ,  ( nac^  rc d^tcr  fip» 
)a^()  qux  idcm  fignificanc,ac  fi  diccre- 
tui,  luxca  veram  agnationis  dinumcra* 
tioncm ,  non  ram  ordincm  fivc  prxro- 
gativamgraduum,  quam  jusipium& 
modum  fucccdcndi  rcfpiciunt^  arquo 
efhciunr,  (/;ut,cumahoqui)ureSaxo.(/) 
nicom  fucccflionc  feudali  nulla  duca- 
tur  ratioagnationis,  fcdomnis  fuccef 
fio  ab  mvcftituradcpcndcat,  proptcc 

hxG 
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hsc  tamen  ipfa  verba  nunc  maximc 
agnacio  in  confideracionem  veniar,  at- 
quc  hac  de  caufa  cota  fucccdcndi  ra- 
tio  ad  cerminos  iuris  civilis  reducatur. 
Hinc  cnim  rationi  confcntaneurru 
noa  cfl , hxc  verba,quz  uc  res  ad (la- 
tamjuris  communis  redigatur*  urur- 
para  runr,c)ufdem  )uris  corrcdionem 
iarroducere  »  quin  porius  vci  cx  hoc 
ipfo  magis  verinmiiefit,carccundum 
jus  communc  icaiarerprctanda  cfTo» 
ut  nihilominus  juri  reprxfentationis 
locu  s  fit ,  4rf .  /.  tjui  hominem :  %.fin.  dc-^ 
joiut.  &  l.  cum  is :  §.  /.  de  Mndi^i.  indebit. 
indii.<^a  t  enim  in  unum  Hncm  con- 
concranum  operari  non  dcbcnc.  /,  /f- 
fAiA  inuttUter :  de  adimend.  Ugdt.  l.z.cir- 
CM  finem.  C.  de  jurejurdn.propter  CMlum. 
Hanc  rationcm  reperio  confidcraflc» 
criamidc  fccundumcam  idem  rcfpon* 
dilTcanrcccfrores  noftros.    Nam  fra- 
tcrin  libro  fenccnciarum  ///.  dejuccefi, 
-^«/^.hascannotaca  rcHquir  :  Cumplu- 
res  fratrcselTcntinvcftiti  pro  fc  dchx- 
xedibus  fuis  feudaUbus ,  cx  corporo 
ipforum  dccrcfccnctbas ,  ( nac^  rr c^lcr 
©ipja^I )  putavi  rcfpondcndum,quod 
fratrum  iilii  dcbcant  fucccdcrc  una 
cum  fratribus  >  quia  ifta  claufuia-» 
(nac^  rrcl^trr  ©ipja^O  ordincm  po- 
tius  jurisiafucccdcndo.qudm  folanij 
Drxrogativam  graduum  rctpiccrc  vi- 
detur,    Doctor    Badchorn  primo 
contra  arguebat,quod  fratcrde  juro 
Saxonico  praeferatur  fratris  hliis:  re- 
fpCadihoc  proccdere  in  allodialibus: 
&cum  ipfc  repHcaret,in  feudispror- 
fus  nullam  cfTc  fuccedionem  in  coi- 
lateralibus  de  jurc  Saxonum:dixihanc 
fuccedendi  ordincm  )uris  commu- 
nis ,  ut  juri  repra:renrationis  locus  fic^ 
in  feudisicciam  apud  Saxones  rece. 
ptum  cCfe  ,  ac  propterca  eum  potius 
fequendum  >  quam  ordincm  fucce- 
deadi  in  allodiaUbus.    Quibus  com- 
mocus  randem  £c  ipfc  huic  fencen< 
tixaccedcbat,addcns,quod,camjuro 
SaxQaico ,  nuUa  Ht  fucccdio ,  talis  in- 

vcaituia  fada  ( na(^  rrc^ur  6tpia§0 


I  o   xm  'j,, 

vidcatur  fada  fecundum  |nri<:  ordi. 

nem  ,  6c  tali  invcftitura  finr  vocJti 

adfucceffioncmii,quosjus  vocat.  H^c 
ille^. 

Extqmbus  eciam  non  cric  d  ffi- 
ciIi,rcfpondcrc  adca.qux  dccljiuu- 
lailla  (fccundum  gradns  praerogati- 
vam  )  pro  dubitandi  rarionc  fucrufiO 
addutta.  Njmcxhis.quacjam  comm>:- 
moravimus ,  cvidcns  cft  ,  mjgnaaij 
fuiflic divcrfitatis racioncm  inrer  clau- 
fulamillam,&cam,dc  qua  in  propo- 
fito  vcrba  facunus,  ut  mirom  non  Ht^, 
divcrfos  ctiam  cfFc<5lus  hafcc  clauJa- 
laspatero.  Pracrcrca  inrcrprctcs,  qui 
huncaflcnbunt  cffcclum  vcrhis  iPis, 
quibus  gradus  prairogaciva  dcfignar  ur, 
iis  in  cafibus  loquunrur  ,  in  qnib  j»., 
nifi  vcrba  hacc  opcrarcnrur,  ur  cxv  I  1(0 
jure  rcpra:fcntationis  gradiium  cx  kI.^. 
forcc habcnda  ratio , omni  pcniriix  lI'- 
fcdlu  carcrcnt_< :  Cum  intcnm  m  piu- 
pofitocapotiilimum  dc  caiilaad(Jit,i_, 
videanrur>  uc  ad  terminos  juiis  civi- 
Us  rem  rcducanr,  &  hoc  priftando  fa- 
tisopcrentur.  Idquod  tanruni  abcft, 
ut  jus  rcprxfcnratiouis  cxcludac ,  ut-. 
ctiam  hoc  maximc  rcquitat ,  qucmad" 
moduro  cx  lis ,  quat  haclcnas  dido-» 
funr  ,luculcnrcrapparcrcarbitr3mur. 
Quod.etfi  Conftitutionc  EIc(5torali 
faiis  jam  fit  dcfinitum,  idco  tamcrij 
pra:tcrmittendum  non  eflc  duximus, 
quia  non  foliim  de  ranonc,  cur  hoc 
icaconftitutuoifit  ,indeliquct:  fciro 
enim  cft  rem  per  cauUscognofccro: 
fed  hoc  ctiam  porro  conlcquitur,ic- 
cundum  hanc  icntcntiam  ,utpoiege- 
nerah  juris  rationc  munitam,non  io- 
lum  in  hifce  provinciis,quibus  Con  fti- 
tutiones  illac  funt  praclcripraj.ftd  ctiam 
cxtra  territorium  IHuftrirs  Elcdlorls.ia 
omnibus  cafibus  iccundum  jus  Saxo- 
nicumdecidcndis,cam  relpondcnduai 
quam  judicandum  eflo* 

Quzrietiamhoc  locofolecanj, 
quando  fracresfuperftitcs  fimul  cfl^tnt 
invcftici,  ctiam  cum  ;uri  rcpraelcnta' 
tionislocusfiu. 
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Xj       Etf  ddbitationcm  movcr,  quod  Scabinorum  rcrpondlannoi548  con- 

rcgularitcr,  ubicanquc  dc  Tupcrftiti-  fcnticntc  D.  Sciiocffclio  &  LolVcliOw 

busdidumfuit>libcripcrronam  patris  H^aUe^. 

dcfundi rcprxfentarc  non  folcnt, fcd  Qusc  fcntcntia  comprobari  pot- 

hitantiun,qui  mortis  tcmporc  invi-  cftiu5qu«tradiditC«Wif/M<»//i  confiLjf. 

vis  funt,vocaii  ccn(cntur^//r»/^  Uld,  incip.Tiritu infiitun Sfjnm:  Ja/.in d.  ctm^ 

in  conf.4t4.  inctp.punSiiu  jufer  quo  cottft-  filjs^i»^»'"'^^^'  Pdrif.i»  confii.fo.  inci^. 

liumfetttur :  farte  4 .  ijuem  refert  Jttftnj»  cx  tefiamento  condito.  vol,  }.&  Ute  Crs . 

fonfl.  IS4' incif.  vifo  themate'.col.2.vol  4 ,  vett.in  confU.3o6'inctf.in  vtrhis  infiitmtit, 
&  Curt.  Jun.  in  confit.  69.  inctf.f/iniiifii-  CjEtcrum  t  qua  dc  jurc  reprilcn-  V 

mcTriait4tisfrdfidio\PartJinfonf.3j.nu~  tationts  hjuicnus  diximus^catum  dc- 

nter.is-vol.s.  mum  vcra  (unt^quando  dc  facccflionc 

14        Rcpcriot  tamcn  Dominos  Sca-  agitor  mtcr  fratrcs  &  fratrum  fiJiot 

binos  Lipfcnfcs  nihilo.iiinus  hoc  ct-  inter  holcc  cnim  folum  confidcratur 

)arocafu  jus  rcpraefcntationis  admifif-  )us  rcpriicntationis  :  intcr  alias  vcr6 

fc.  Nam  m  prxdiclo  loco  hscc  adnota-  pcrfonas  minime ,  ut  difcrti:  probatur 

vit  fratcr :  Conftat  in  fcudis  eiiam  jurc  inauth.  foft fijitres.  C.  de  legitim.  hatcd, 
Saxonico  fucccdcrc  filium  fratris  pa-    & in%.fiveroin  Auth.de hared  (jusabtm' 

rircrcumfratrc.f./i.4f^nrfC^C  Dubita-  tefi.defer,  Idquc  ita  accipicndum  cft, 
batur,anidcmcfl'cr,fiplurcsfratrcsita  fi  etiam  defundtus  unus  ex  fratnbus 
accepificntinvcftituram,ut  uno  cxil-  fuir.namctfiplurcsfratrcsfimulinvc- 
lismortuojfratrcsillifupcrftitcsfucGc-  ftitifucrint,atqucindcaltcropra:mot- 
dcrcnr.  iDaOf^anDif  obrrfrbfnDf  ®ril«  tuodc  fucccfllonc  agatur  intcr  fra- 
t>fr f cmmf n  foU :  &  allcgabatur  pro  ra-  trcm  &  fratrum  filiosrnin tamcn  cttam 
tionc  dubitandi,  quia  verbum  ( t>bfrff'  dcfiindti  fratres  &  fratrum  filu  fucriQr» 
fcfnDf)utaliquidoperctur,vidcturvo-  jiis  rcprjcfcntationis  locum  habcro 
carcduntaxatfratrcs,  qui  fututifunc-.  nonpotcnt/ ur  poft  alios  dcclaratl'/. 
in  vivis,non  libcros  ipforum  pcrfo-  dacus in fra£ii.^ua(lton,(.}s  verj.  Deiimo 
nam  rcprxlcntantes  :  raaximfc  cuni-»  affaret.{g)  Quod  licet  planum  (\X^M^ 
Saxonum  jurc  in  collatcralibus  foium  idco tamcn moncndum  fuit«quoniain 
fucccdatur  fccundum  tcnorcm  inve*  multos  in  hoc  impcgific  aLiquoticf 
ftiturx.  Contrariumtamcnnomino  animadvertu 

A  D  D  I  T  I  O 

Simonis  Ulrici  Piftoris  Hartra.  F. 

(a)  ¥  N  bonisallodialibuslocum  habcatj  conftitutioncm  vide notar.Dan^MoM 
I  Dc  ditFcrcntia  juris communis  & Sa-  «  /.hifce  adde  Matth.  Wefenhec. couf.  gu 
J_xonici  in  fucccfllonecollateralium  n.as.voLi.Mat.Colcr.decif.^f.n.^.fartji 

vidc  omnino  Baniel  tMo&crum  ai  &cortf32.nu.i».Thoming.decif.4tJtu.2S. 
canfiit.  ElecloraL  ti.  n.  la.  fart.3.  Joan.  Koffcn  decifs4  ■ <f'^  Jo4ch  Seufi. 

{b)  Dcfucccfl^abinreftarojhisad-  ad Ladmonendi 31.ff.de jurejurMad  m,s 7^. 
6cgL  Lat.  adtcxt.germ  ^anOrfC^f.  Ith.  r.  {d)  Num.9.  j  Ludoinc.BoLo0nin.in> 
art.n  Lit  fgLordin.in  ^ti^hiiU  art.^s.  addit.adtra^.  Matth.  MattheftUM.de  fue- 
n.6.ibi.\\\t  folt  auc^  t»l(Tf rt.  cefi  ahinteft.art.^.n.}.  (  ubi  ic  in  caulaLr 

(c)    Confirmata  fucrirj  Ad  hanc    magns  imporcantiz  ira  obtiouiflc  f^- 

ictur) 


I 
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mer.ff,  & fifq^  Si*  X  tMdttbias  Berticb.  af.4.3.  n»m.  mit. 

^0iuU^M4JHimaifm.f,nlii\idcdiSieax  (f)   Rerpiciunt  atque  efHciaDL«) 

ticntes.  Vidc  IKofenthgl.  trd^.  feuddL  con- 

(e)  E(l  comprobata]  Hanc  fequun-  itt.t.  ubi  lunc parcotis dcdaratio* 

tur  'JMo/Ur  adcoafiit.  Ble^or.^Q.  ntim,2.  nem  probat. 

f4rt.}.Beu/l,4dl.  admontndijt.ff.dijitrt.  {g)    Apparct  ]  Adde  Coltrxonftl.a. 

jiirjmm.t7fMefinkHJimifd^i.mt.i^4..S.  ^mnss, 

Q^  H   jE    S  T  I  0  XXIV. 

SI  EX  DUOBUS  SIMUL  IN- 

YESTITIS  ALTER  FEUDUM  SUUM  ALIE- 
AaveriC)i]cruininvicusalteri  alicnaci  confencirctclieacur> 
«avcr6  ^faum  integrum  nthilommas 
ipG  mancat-'. 

1,  SimultMneainyeflititrafodetatemtfuan-       /.  Idemjudicaturdeunaferfonaiinqua 
d*m  &  reciprccam  obligatioHem»  flurdjKracomurrunt ,quoddeplu- 


f »d  ai  jm  fttccedenMJmrodndt. 

Sodetasdifolyituryfialterfociornmln*  p.    Argumentuma  perfonts  adresyalet. 

nie fuisceffif.  declarAturvu.if.  jo,  Inyeftitura  fimultanea  plura  feuda 
ContraiSus  cLauduare  non  dehet.  compleSens  unus  &  idem  contrO' 


4.  tiimfrtngenti  fidesferyandttiindi.  iSimrepnHttnt. 

5,  CmtraBmimpletionemirnfirsfeta»  .1/.  Confenfuduorkm^neie/itOMlrdbm» 

(fui  ipfe  non  impleyit.  unius  diffe/ifH  non  difohitur. 

0.    Caufafinalidejictenteycontra^iitsetiam  J2,    Inyefiitura  ftmultanea  non  uniusjk' 

nminatm  refolyitut,  Sd,fedmtriuf^confenfudifoiyiuir, 

fer  diy-ftomm  diifolyitur  ftmultarait  '    ij.    Renunciatio jurit  nm ^rnfumitur. 

inveflitura  :  ergo  etiamper  aliena-  Uec  comprshidit  uUra.qustmexprefiu  eH. 

tionem.eontrarmmfirmaturnu,it,  Inytflitura  fimuLanea  nondifoiyitur 

^re^Mdam  nn,i4*  dimttim* 

DU  ^  1 1 A t  u  M  ^uit )  utruitL;,  Yiem  jlcreciprocam  obligatioiieiii»qii6 

fialtcr  et  duobusfimultane^  adjus  fuccedcndi. 

invcftitis  alienaverir  fua  bo*  Sicutf  igitur^bcictasdifToIvitur^fi  % 

na  >  is  deindc  poflit  impedirc^  attcr  fociorum  botiis  ccflit^  aut  bona^ 

altcrum»  qubminus  fuactiam  bcna-^  ipnuspublicatafuerint^S./^rMir/./Kr/^.i^ 

alienet.an  ver6 invicus  confcntirc alic-  Jociet.  itaetiam focietas  (imultancs io- 

nacioni  cogatur.  vcfttcoTB  diflbluta  vldctur,  quando  al- 

Et .dubatationem  ttiovit»qaDd ,  at  ter  booa fiiailieftavit» 

fiiptaf^|.4#.  oileiidimus ,  nmultaDca  AUo^tii  t  enim  coutia^tis  ille clau-  3 

t  in veiHtura  cum  confenfa poffitfioria  dicaret ,  (i  alteri  liccret mihi  ipemibe» 

iieri  folct ,  5c  poflldcns  plerunque  hoc  ccflionis  per  alienationem  auferre ,  3c 

tcfpedu  confcntit>uC altcr  viciflim  fibi  nihilominos  illi  integra  cflc  deberct^ 

candem  cx  fimultanea  in veftitura  fuc-  fucceflio in  bonis  mcis,contra  texr.  /./. 

ccdcndi  fpem  conccdat ,  atquc  adco  li.  de  refiindtjtndit.& qna  notat.gl.& Sart. 

Qultanca  invciUtura  vidccur  induccre  i»  L  Jtdutitm :  %.fi  quitiifttpiUo :  dtaSip. 

quaodamiocientem«ftucoaimmiio-  ewA  qumtpot|aicmiiipfefidcmaHe-^ 

Aaaa  nando 
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natido  fcnlel  fregerit ,  idem  &  altcri 
pcr miffum  cflc  dcbct.  c.  Frufird  i  de reg, 
jttr  l.cum fropd/}as z.C.defdilu \  fruftra-» 
j  cnim  implctioncm  contra^lus  petiL-> 
^balio  is ,  qui  fno  tcmporc  non  im  plc- 
v\l.LjMlUm^;%.of <rre.de diiidn.emt.  & 
fTuftrapctitdcbirimi,vcl  juftitiam,qui 
non  implct  quod  debcr>aut  quod  juftfi 
c^.c.ftgnificdfti'.  &  ibigiof.de  eUnion.Yi' 
cic  trita  illa  juris  regula :  patcrc  lcgem> 
quamtulcrc  ,  quod  quifquc  juris  in_> 
aiio  acquum  cfTc  flatuit.id  in  fe  quoque 
valcrc  patiatur , l.t.  &  tot.  tit.  quod  ijuif 
que juris, 

«  Pertinct  imc  ctiam  aliacommu- 
nitcrapprobataconclufio,  qua:dcccr, 
quod  ubicunquc  dcrtcit  caula  finalis, 
finc  qua  quis alitcr contraclurus norL> 
fuiflctjtunc  cont  raclus  ctiam  nomina- 
tusrcfolvatur,  &  contrahcnres  afa  co- 
dcmrcccdcrc  pollint.  l.cum  te  :  &  tbi 
JDD.  mdximc  Sdlic.C.de  fd^U :  inter  emt. 
(^r  vendit,Socif7.eonfit.26j»cipi.  pro  vera^ 
refilutione :  colfiu.lib.s-Corneus  confil.ior. 
incip.  vifis  dclfs  r'"  d^itatis :  col.  fin.  verf. 
"T^n  obfidnt  dddnOa  tn  contrdrinm-.ltb.i. 

in  confiljo2.  tibr.z^  Cr4vttt.eiinfil.  zfff^ 
num.  2. 

j  Nam  t  cum  /imultancac  invGfti- 
turx  hxc  Ht  potiflimacaura  ,  utinter 
poncflbrcs  fcudi  communcfucccdcn- 
di  jus  introducatur,  rcquitur,ut  altcro, 
aiicnattunc  fadla  contra  nitcntc  ipfa., 
nmultancainvcftitura»  vclutictflantc 
caufa.rcfolvatur.Dcniqucdciioc  vidc- 
turcflctcxt./^rrf/.i-?.  ic^nrcc^r/duiTu 
ibi  dicitur>  quod  fimuhanca  invcftitu- 
ra  pcr  reparationcm » vel  divifionenrLj 
difiblvatur.  Indc  enim  confcqucns  eflc 
vidctur  >  quod  etiam  tum  vinculum  fi- 
multanez  invcfliturx  rumpatur,quan- 
doaltcr  alicnando  bona  fuacontrale- 
gem  fimulrancx  inveftiturac  fuccefRo- 
ncm  fcccrit ab  altcro ,  cum  quo  fimul- 
tanecinveftitus  fuerat.  Nequcquic- 
quam  videtur  rcfcrre ,  quod  tcxt ,  in d. 
cdp.32.  loquatur  in  fcparationc  fada  a 
duobus  nmul  pofTidcntibus  unum  feu- 
dum.Eadcm  cnim  ratto  militar  ctianij 
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in  duobus  unum &  idem  jus ex  fimuf ' 
tanca  invcftitara  circa  fcudadivcrla^ 
obtinentibus. 

Par  igitur  jus  ctiam  in  hac  fa£li 
fpecic  ftatucndum  cft,  utvidclicct fc- 
parationc  facla  ab  altero  corum  )us 
conjun<SxmanusdinbIvatur,i<r^/v//z./. 
iUud :  ff.ddl.\^quiUfin.C.adl.fdlctd. 

Nam  t  qucmadmodum  idcm  iu-  % 
ris  ftatuitur  dc  una  cadcmquc  pcrfona» 
in  quapturajuraconcurrunr>quod  dc 
pl uribus,/.7iif/orriw.<// his quib.ut  indign. 
l.cumqudddm  :  C.deddminifi.tMtor.%  fi 
tutor.  Infiit.de inoff'.  teftatn.l.ficonful-.de 
ddoptio.  cum  dltis  dddu6iis  db  Eberhard.  ia 
locoitdnqudm:  Itaecontrariononii\i- 
mcrito  in  plunbus  rebus  vcl  fcudisiiL» 
inveftirura  unacon  jundlis  idcm  jusob- 
tincrcdcbci ,  quod  obtmcr  in  uno  fcu- 
dopluribusin  fimultancaminvcftitu- 
ramconceflbi 

Qiiippc  ticom  i^perfonjs  aJres  9 
argucrc  hccat.  /.  qui  pluresltberos :  dc^ 
vulgdr.  &  pupiB.  Etlienimplura.fcuda 
una  invcftituracontincantur:  lamcrL» 
proptcr  conjunclioncm,  quifa^lacft 
intcr  h.rc  fcuda ,  <Sc  pcrlonas  invcftitas,  10 
ficita  proptcr  uoitatemcontraclusin- 
vcftitura  fimultanca  rcputatur  unus 
conXri{\us>l.fi'p/urd :  de  ddi/.edt^I.qmm 
ad  hoc  in  (imiliadducit  £d/d.  in  i^utb. 
fi quds :  co/.  penult.  C.  de  fdcrofdu6t.  F.cclef 
Quibus  rationibus  addu(ftus,fratcr  no- 
minecollegiiJuridiciLipfcnfisrcfpon- 
dit.quando  duo  fimul  invcftiti,  dcindc 
fcccflione  fada  >  finguhfcparatimfo 
hinc  inde  invcftiri  curarunt,  ncquc^ 
altcr  dc  altcro  mentionem  amplius  iru 
invcftitura  ullam  fecit ,  quodtumjus 
fimultanca:invcftiturcmutuoconicn- 
fu  diflblutum  cflTc  cenfeatur :  ut  vidcrc 
licct  ex  confilio  posl  quafiionem  20.  iu- 
praaddito. 

Ca:tcnim  quamvis  hxc  &  fimilia 
ancipitcm  cogitandi  curaminpropo- 
fitaquxftione  nonimmeritdalicuiaf. 
fcrrcpoflcnt :  in  contrariam  tamciij 
fcntcntiam  difceflcruat  Domini  Sca. 

bini 
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bini  Liprenfcs,  arbicrati,  quod,  ctiamd 
altcr  cxfimultanci:  invcftitisfcudunij 
fuutnalicnavcrit^  invitus  camcnaltcri 
aUcnanti confcntirc  non  rcncatur,fcd 
nihilominus  intcgrum  iibi  mancar^jus 
cx  invcftitura  quidtum,  cujus  vigoro 
fcudimi  aiicnatum  rcvocare  demdo 
pofsit :  moti  porifsimum.quod  t  rcgu- 
iaritcrid  ,  quod  ex  mutuoduorum  vcl 
piuriumconfcnfudcpcnder » unius  lo- 
lummodo  dincnfutolli  vcldiflfoluino 
p  o  Isit.  /.  prout  quifjui.  de  folutio.  l.  tmtor 
Cr  venditor  :  dc  refcind.  vendit.  l.  nihil 
tjir*i  natHrale :  de  reg.juris.    Cu  m  igituc 
cocnmuni  confcnfu  fimul  invcttiti 
rpcm  fucccdcndi  inviccm  nadli  fint.fc- 
quitur  ,  ni(i  utrilquccoDfcnticntibus, 
jus  illud  ncutri  ipforum  adimi  poflo* 
Quod  ipfum  alIcgatustext./«</.r4/>.;7. 
icl^nrfrfjf/claris  vcrbis  dilponit,  duiTL. 
ait_, :  ;i)icjufjmnKnbdfihnffffinD/j§r 
f (tnrr  ma^  rtnfm  anDf rn  frm  (^uf  Darati 
Iri^cn  noc^  aujflitfff  n/  Daiuit  cre  Dcm  an* 
tfrncntfubrc. 

His  t  cnim  vcrbis  pcrfpicuc  docc- 
tunnon  uniusfaclorantura  diflblui  jus 
cx  Gmultanca  invcflitura  acqui(ituni_», 
fcd  rcquiri  confcnfum  utriufquc.  Hic 
autc  conrcnfns  utiquc  ($«:co,quod  alrcr 
alicnar,  nonfatisapparcr, cum,ctfi is 
fuabona  in  alium  transfcrat ,  nihilo- 
minus  tamcn  jus,  quod  in  bonis  altcri- 
'us  habct,  ci  incegrum  cflc  pofsit. 

Jurisj"  cnim  rcnunciatio  non  fa- 
cilc  pr.£rumitur,/.//  de  indehito  -.ff^depro- 
hdtia.  quin  5c  ipfa  rcnunciatio  ncn-> 
comprchcndit ,  niG  id  quodcxprimi- 
tur.- l.fi unns  %.K^nte ornnia.ff.de paClii : 
l.fidomtnus  dtfervit.  urhan.fradior.lfiex 
flurihus :  defolution.  Idcoquc  li  piurn_j 
}ura  alicui  competant,  etiamfl  uni  rc- 
nuncict,  non  ramcnaliofc  abdicaro 
voluiflc  prxfum  itur,«/  tradit  lateDeuue 
in  l,quottes  dup/id :  dt  reg.jur. 

Eft  "1"  prxtcrca  )uris  manifcfti, 
quod,  cc(ialrcr  aUcnct  ,  ramcnaUcn 
jvsrcvoca  ndi  bona  alicnara  compctar, 
qttOd  cx  ip(a  fimultanca  invcftiluta_» 
ddccndii :  Qncmadmodum  lupra  qua- 
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flionc 20.  pluribusfirmavimus.  Scqui- 
tur  igttur ,  pcr  alienationem  fa^anu 
non  ruptum  vcl  diflblutum  cflTc  nmul. 
tancx  mvcfliturx  vinculum,  Icd  po- 
tius  lalvum  atquc  intcgrum  illud  rc- 
manero  :  idquc  non  ioium  rcipcdlu 
cjus ,  cui  jus  rcvocandi  datur ,  fed  &  rc- 
fpc6luaIicnantij,nccontradlus,qucm 
fupra  rcciprocum  cflc  diximus  »  con- 
rra  naturam  claudicct  eor.^ua 
not.  d.glof.fj-  Bartol.  tn  d.  L  Juliantfs.  Ex 
quo  timul  patet,  cum^  qui  bona  lua  re- 
tinuir,  nuHam  fatis  iuflam  conqucren- 
dicaufam  habcrc,  curalrcr,qui  contra 
lcgcm  (imultanca:  invcfliturx  aliena- 
vcrac,  fpcm  ipfjm  fucccdcndicxinvc- 
flirura  rctinerc  non  dcbcat.nulla  cnim 
fibi  in  co  fit  injuria ,  cum  potius  jus  fu- 
umin  bonis  alienatis  falvum  rcmanc- 
at,cujus  vigorc  ca  bonapro  Iifaito  rcvo- 
carcpotcfl.  {a)  (4) 

Hinct  faciliscft  folutioadomnia  1$ 
ca,  qux  fupra  in  contrarium  (unt  addu-. 
cla.  Poflcntenimcaproccdcrc,  (i pcc  ' 
ahcnationem  abalrcrofadam  jusalce- 
rius,  qui  bona  fua  rctinuir ,  prorius  cx- 
tmgucrctur.Tum  cnim  is  fpc  fc  fruftra- 
tum  conqucri,<5c  ^  contradu  tanquam 
caufa  finalidcficicnre,  difcedcrc  pof- 
fcr.  Id  quod  criam  in  focio  bona  lua.» 
alicnantc contingit. Atqui  cum  in  pro- 
pofito  juscx llmulrancainvcftituraac- 
quiiirum  falvum  altcrircmancat  :  hx 
rattoucs  non  folum  non  impugnanL-i 
hanc  opinioncm  >  fcd  candcm  magis 
confirmant,&utomnibuspar  <S(xqua- 
jus  (lr,fuadenr.Qux  vcro  circa  tcxr.  /«.» 
d.  C4p.  32.  coniidcrata  funt  >  ca  Iocuitl* 
habcnt  in  divi(ionc  ab  ucroquefufce- 
pta ,  &  in  quautriufquefadum  &  con- 
lcrtfus  intcrvcnit.  Non  mirum  igirur, 
corper  eam  canquam  ex  mutuo  con- 
fen(u  diffoluatur  iimulcanca  invcfti- 
tura-».  Qux  ratio  prorlus  ccflTjt  in  alie- 
nationc  ab  ono  ipforum  fufccpta.  Ea- 
dem  eiiamdccaufa  hucaccommodari 
non  potent  calus  illc,  in  quo  frarcr 
coniuluit:  nam  prxrcraiiaseiusquali- 
tatcs  ibi  mutuum  fa^um  utriuique  i 
Aaaa   1  timul> 
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iaiYlltUMi  inveftitun  recedentis  ia.  fcntiente ,  rcfpondcrunt.quani  tentlil^ 

tervenit  ,atquein(uperaccc(Etcu}pcU  fe  ctiam  D.Ludovicum  Faiiis  ciarniTU 

honpcrcntisrcnovationcminvcfliiu-  cft  cx  confilio  cjus  fupra  foHzt.  qus» 

.  rac:qucmadmodumcxfa£lioarrarionc  ftioncm  fubjcdo.  idcmqucciocu>o 

perfpicQum  cft.  Hifcc  itaqucinvitari  D.Wefe»lncc.iHconfL^iM.jit. 

Daaaim  tn  haac  feaceatiam  mc  coo-  .               v§lmm.  /, 

SimonisUlriciPiftoris  Harcm.F. 

TrVR.olibitorevocarcpotcft]Agna-  taneam  inveftiturimin  fimili&xquaii 

1  ^ti  alicoationcmfcudiapodclVo-  lifcudo,aut  quandopromitut  lcpccu^ 

JT^  revaralioiineipforuaicontcnfu  niam  emtionis  oovam  cmtioncm  a> 

£i£biB itvocare  polfoDC»  hoaj  ^qiiaiis  fea«U,eoUocttulrum  Sehmf.emm 

.  quidem &u.m  vivcntealieaatote^  aut  J^,tS§,timj.We/hi^ dtfemLd. 

ej»Iibcris,namqciaindiuhi  vivunt>)us  Mn».2y. 

fiicccctendi  non  habent ,  fcd  tum  dc>  Quitfidovero&quoitiodbjuro 

nium,cumadecsdcvolutafucritfcudi  Saxonico  agnati  vcl  fimultance  mvci 

inzcQ^xo.Ddin  tit.de alten  feud fdter  &  ftiri  fcudum  ahcrtatum  rcvocarc  po<l 

incj.  §.  h»c (it$9iffdejttcce(ffeMd,  jM^iit.  fint  &  quatcnus  cmtori  ad  prccjum  \  cl 

ver/.&CMmdefemd,ti§n^m,am.i),citm  iatere(retcncaotur>vidcO^//ir//#;&ni* 

/eti,SibMrff.cenfiiJff.  iNmasjthe,t»  W#-  ^leiSev^SMiekteilm^i.^».  &ye  fMn^ 

jfemiefJefimd£duijUJtsUei$fetfdjt.rf.  tfcotd^uifc^  aiipfdirriMni  t^AMetsWit* 

iOtcrum  iiindeniaosagaatoipisfta.  ^BMdj^dr^rtlAft  bif  sghMnn  k>nO  mitftci 

velit  alicnator  ^  varebm  alieoatio ,  It^nccti  rtn  Ir^ngiit  fo  D^n  fr  ^tHMnu^ 

iquia  iilisnon  fit  prcjudicium.ut  cum-i  Drrfaufft  t^txSm^dlienirettewareMljk 

yalaiius  alicaaas  affcrt  agaaus  fimul-  iiMDar.an(t42^Mtgrni&dgrn. 

DE  INVESTITURA  FACTA 

DE  FEUDO  VASALLI  ADHUC  VIVENTIS 
in  cafum,quo  is  defandus  f Qcrit :  utrumcontincatvotuttL* 

captandae  mortis  jurc  comrnuni  iraprobatum  :  quae  ad  eam  potiflimum  rcqoi* 
rantur.-anvalcat,  npoQcnTorfilioshabucrir:  anitcmadhzrcdcsiovc- 
ftiti  tranfmittatur :  &  dc  aliis  circa  cam  notata  digaisy 
iecundum  |us  um  commuac  quam 
SuonkanUk 

UfH^tmrifiidmitfaaeiteHmiMmi^  ^Mimeefteiammortis&prpptered 


hucincafummortiee}ne,afpe\Utitr  haprobanda.  'nAiU 

ab  imerpretibM  iHreflnura  decs'  jurityigoremobtinetynum  ^.&ah 

dnatate  fuccejfKuiie :  JkreSaxoittCi  improbo  captanda  mortis  votq  de^ 

yeitiein$thta^  •  frtiflniir^tfm^.&feq^. 

^kl^^^tffltf^tf         i^i^B^^i^  fiJlNj^i^^^ 
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CoHventhaes[de  honis  adhuc^  yhentit 
tanqtiam  improh^e  &  odiofe  reji- 
eiuntMrjure  tam  crvili.t  quam  Cano- 
nic9. 

JavefliturafiiSadefeudoadhuc  riyen- 
riscurfUcetyotum  capiandji  mortis 


conlineaVi  yaleat  tamen. 
Sy    Tariafunt  facere  aliquid  tempore  lici- 
to  j  &  confcrre  in  tempus  permijfum. 
7,    ToHa  qu^  dicantur  continere  yttum 
captandx  mortia,ut  propterea  itu- 
probindu  ftnt. 
/.    Tkla  non  propterea  fuJpeSia  reddun' 
tur,  quia  in  mortia  cafumconctpta 
funt^fed  potius  aliam  ob  caufam  ibi 
conf^ratam, 

fi.  Jnyeflaura  fhda  de  feudo  adhuc  yiyen- 
tis,in  quo  dijfcrat  a  pa^lo  (ontinente 
yotum  captandit  mortis. 

10,  TerifMii  foUua  rationcpada  in  tempHS 
mortis  ceUata  non  improbaiitur. 

jj,  Inyeftitura  de  feudo  viveutis  adbuc, 
etiam  poffe(fore  non  confemiente» 
concedi  poteH. 
ji,  Jnvefliturd  ejnsmodi  fub  conditione 
mortts  poffefforis  fieri  debet ,  purS 
verifaBa  non  valet. 
Vf^  eoy  ut ,  eifi  deindefineliberis  deceffe- 
ritpoffejfor  tamen  propterea  robur 
nonACcipiat  inveflitura.  num.  //. 

jib  uiitio  ^uod  uon  valetytx  poH  faRo 
non  convaUfdt. 

/r.    Sipoffeffor  feudi  fiUos  poH  fe  relique- 
rititum  evanefcit  inyeflitmra  fiiQa 
.  fub  conditione ,  quando  is  fine  Uberss 
decefferit. 

-f^-ft  filii  ante patrem  de<eiferint,nu.ij. 
Vel  nifi  auis  in  cafunh  quo  etiam  filii  de- 
celferiHtyinveftitus  fuerit.nu.  ig. 
tf.   tonditione  deficientej  etiam  dijpcfitio 
deficit. 

ifl,  Jnveflitura  fitHa  de  feudo  yrventis 
nen  yalet,ft  is  Liberos  habuerit ,  licet 
ineventum,qu»etiamUberi  decejfe- 
rint,coUatafuerit,fecundumplerof 
que-.quod  tamen  refutatur.nu.20. 

at,    Dominus ,  qui  de  feudo  viveatis  ali- 

PR^TER  fimultaneam  invcftitu- 
ram  ,  dc  qua  haftcnus  cgirous, 
aliud  cft  criam  invcftituix  gc- 
nus,  qua  fcudum  vivcnic  poflfcf- 
i^)^0xt[4)^\tcti  calcgcatquc  conditionc 
^onccditur,ut,4ipoflciror  finc  libcris 
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querti  inveflivit ,  conditione peiidetp- 
te,paniierenonpoten,  fedeveniente 
conditione  feudum  trad^e  tent» 
tur. 

Neque  prxftando  intereffe  Uberatur ,  »»- 
mer.iz. 

mfireitradend* fiicuUatem  non  habirar, 
num.2s. 

24.,    yenditory  cui  rei  tradend*  copia  nou 

efitprsflando  intereffe  Uberatur. 
2f,    Daminus  feudi ,  aUo  in  poffefsione  exi- 

flenie,Uberatur  cedendo  a^irnes. 
2<f,  Jnveftitus  III  cafiim  mortis  aUerius 
poteH ,  eveniente  cenditione  feudum 
vacans  occupare. 
Jnveftiiura  abufiva  tribuit  fhcuUattm 
apprehendendi  pojfefsionem  vacan' 
iem. 

Hifi  poffefsio  a  domino  jam  ante  appn- 
benfjifuerit.nu.2^. 

Jt,  Jnvtftitus  in  cafnm  mortis  aUerius ,  ft 
antc  hunc  rita  evocatus  fnerit ,  jus 
ex  inveftitura  quafiium  ad  hdredes 
tranfmittit,  Ucetbxredum  uuUafk' 
Ha  fuerit  montio,  nu.^2. 
Etquid  Jl*tuendum  fecundumjus  Sdxom- 
cum.num,}^. 

ap.  Legata  conditionaUa  ante  diem  non 
tranfmittuntury  fectts  autmnm  con- 
traSibHS. 

jo.    Obertns  foUtus  efl  opinionem  reproba- 

tam  uUimo  loco  referre. 
ji.    Conditio  neceffaria  tranfmifsionem  non 
impedit. 

31.  Tcxtusincap.  xi.  i<^cnrccljf/  decU' 
ratur. 

©cbinflc// wre  Saxonico  etiam  appeOa- 

tur  feudum  fine  pojfeffione. 
QltibHS  cjfibHs  fncceffor  dommi  non  te^ 
netur ,  lisdcm  nec  inveflitus  quic- 
quam  tranfmtttit  ad  hsredes  jurt 
SaxonUo. 

Jnrveftiri  qui*  potefl  etiam  generaliter 
de  feudo,  qiiod  morte  pojfefforis  pri^ 
mo  apertum  fuerit, 
/7.  Jnveftitura  in  mortis  cafum  coUatit 
evantfcit,  feudo  aUam  ob  canfam 
itpert0,  • 

•NV-  -,11,  <, 

dcccflTcrit  feudum  ad  ipfum  devolva' 
tur,&  t  hancinvcftituramad  dilfcrcn- 
tiamcjus  >  quam  vulgo  abufivam  di- 
cunt ,  dccaducitate  fucccdlonis  appel- 
lant  BdUl.in  c.  fi  tjuis  tnve/iierit\  de  fettd. 
ddt.  in  vicent  iegis  ecmmtfi.  &  <J\t4ttfj.  de 
Aaaa  3  yijpi^. 
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^fpBXncAf.unume.4.^tfucce(fjtn,  tio  habcat,  quam  ipfi  ftiatfi  gcmHc« 

|ure  verd  Saxonico  vocacur  rtn  g(»  condenin2ireci>rarunt,r.AW//'4:^rctfff- 

-Mn9(/^coodtttonc,qusplcrunquein  tejf.  frdhtnd.  nt  noo  iaimcrico  taiciiu 

cvcntum  mortit c)iuaKxii  eonccflioQi  iovcftitursro  tMmftlirer^gu^Da  ppffeC 
ihieri  fd^  t  «iif <^  ««^ .  ibc  feudi  cooicdicrit  >  vaJicre  cxtftim- 

f^:^8llinrDcni  gcbingr  /  vn^  vntcr  Drm  vcrint  PUcenriol,  ^uorum  ppinio  re» 

.^rrreingCIM^r^flt/ Quiavcro  hocfc-  invtcefnlepscwmmtff.  {<\  (rj 
culo  admodum  inolevit  m  aulis  pria-         Vcrum-f  ututf^^cuadum  inrisci. 

cipum>  utplcriqucpro  mcritislujsta-  vilisratroncm  rcs  fcfc  habeat,  roultis 

lesfoleantimpccraremveftiturasyvnde  canBcn  juns  fcudalis  capitulis  difctr^ 

paflim  ®ndDrnU()n  (^)  appcllftnrttr,flt-  .cautum  reppjirur,  ii^veAituram  hanc 

qac  hinp  (ecundum  pcrpetuim  illanu  admitrciidam  cile»  iflc^iidmi  fob  con- 

ft^rain  vaciecatcm  ^mt  criam  de  tiis  dirionc  *  fi  polleflbf  fiii^wcdibus  dcr 

difeeptarifoicat:idcopauct9deifioia.  .  fiiadlosi(uctir>ree)dcODcedipo£rc,iiL^ 

Veftlturx gcnere  vidrbimus.  probator  in c.  KjHcfibns :  Ji  de  fcHi.  de» 

4  .     Ac  t  primo  quidcm,  fi  de  ca  fccnn-  funU.centent  ftter.inter  dem.&ngn4.  de- 

dum  juns  civi!is  rcgnlas  judicanduiTLi  fun^.  &inc.i.(jujfmcctjf feud. daiettne, 

cflct»non  lcvcm  rcs  nabcrct  dubiiatio-  &inc.r.qni  fucceforestenednt.  &  in  c.t, 

nem ,  an  hjcc  invcftitura  jure  fubliftc-  deckrum.c^wvejt.ftc^&imd.c.fi^imim* 

]:et,camftatviireiitcadhucpo(reflbcci*  ^f^kirkidifiad.ds$^hi^dtmitgkmt> 
^  9l  in  tempus  moctis  .cjas  contotar»  Cbocoidat  toia  lUB.cdlin  'fiaS^ 
'  «cqQe  proptcrca  capuodc  niottisva> ,  xonicum  feudale.  ^'i^sr.ii^tld^CAiiii 

tum  contiaeac  iegtbos  msxiinopeco  ciidtun^KrprnClRiinnrnmag^rriprn; 

improbatumj.  cin0u((n^n/affo/Daectncibir^fitf^c 

I  JurctcnimCxfarco.huiurmodi  Daranf^abe/ DrranbfrDae^t&in^t/ a!tf 
convcntioncs,pcr  quasdcbonisfupcr-  Diff<r  ohnrir^nafr&rn  |iiirbf/DcrDa$ 
ftitis  agitur>  odibr«  &  plcnae  criftiiHmi  in^vc^^at :  Cumqi  hoc  ita  m3> 
&peticuloncvcotuse^cexilliattatnrii'  nifcftcdefinitom  iit,  nonadmodunu 

&propterea*ailoim^ad3iittancur.i^«.  .  rcftrcc videtur, nos doratiooibos j iNii 

C.dtf4$tMBM€0inltrtim€nt9.  c.de  inntiL  dvill  fopra  pondcratis  snxi^cfl^lbli^ 

Jiipn.LfifidMifbtemUf.deverMSgmik  cicos.  > 

X^ippe  cum  imptobum  fic ,  de  bonis      Interpretes  t.tameo^uc  buiqsplaciti  I 

▼ivcntiseflefohcitum,  tefte  Jurccon-  feudahs  probabilcm  rationeminveni-  # 

bAioinL2.%.i.devulg.&fuptl.&inl.itd  ant,&  ab  improbicatis  vitio>quod  tutn 

tnmen :  §. 4p4tre i  \^dSC.TrebeU.  Sc  ca-  voto captands  mortts  con;un£lum 

fum  adverfamqi  foccunam  expe^ato  fciolet»  dcfcndant,  feudaio  mortis ca- 

bomiidslibetincqiiccivileneqQeno-  lbmfinecolpaciadecanfiiebneedi|yil^ 

mt^etft^Mtli^ittLiatirAifitlM-  fe^^liicttn^qniaefiMnodiinveaicm^ 

tim\%.JkrmJim:  de  verMi^nt.  Qua  vel  promiifioiQfeadiiii^iii  iiqn  Iblcc  po- 

dccaufa  inConciiiolaceranenfi  falu*  rbficHitQcqucioiIludtetnpuscoocipi» 

berrimeftatucam  fuit»  Ecclefiaflica^  quo  utilc  dominium  adhut  cfl  pencs 

bencflcia  tribus  aut  promicci^antcqua  vafallum  pofsidcntem  ,  fcd  fub  condi- 

vaccnt,non  pofll-,nc  fcUicec  dcfidcrarc  rione ,  fi  pofl"cflbrcm  fcudi  iine  malcu- 

quismortemproximi  videacur,incui*  lisharrcdibuscvitadcccderccontinge* 
Iqcum  ^  beaeficium  fc  crcdit  focce^  .  ret :acque adcd  pcomi(sioin iilud  ccui- 

iTi^ntnk  Tocipeeninieft,d[divinipier  posconfefcar«qao  uciledoniiQiumd 
'fintteoiaiadverfiooe  jadicii;fllQcnni .  va&Uoabicefliirua»ft  rccroaddond- 

fn.Ecclefiafiicnmfiwccffiofliiia^^  «amcQinmcatacnaifiR^ 

.    "    :;"  NOA 
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Non  itaque  dici  potcHdc  bonis 
vafalli  promirnoncm  ab  ipfo  fadtani  cf- 
fcrfcdpotiusdc  rcfua  difponit,  quod 
cuivislibcrujn  circdcbct,qucmadmo- 
dum  dcclarat  ^ndr.  de  Ifern. m  d.  eap.i. 
numer.  i.  '^ifuccef.  feud.  dar.  teneant: 
^utm  fiquttur  iJMdtth.  de  K^ffUCi.  ihid. 
numer.f.  inquicas ,  hoc  cafu  nuilurrLi 
^eri  pracjudicium  vivcnti  >  cum  inve- 
ilitura  confcratur  in  cafum  permif- 
ram,quo  vidciicct  futurum  crar, uo 
utilcdominium  cum  dircAo  confoli. 
darctur.pro|  quo  facit  vulgata  juris  rc- 
giila,qux  docer^qaod  paria  (int  faccr<L/ 
aliquid  ccmporc  licito  vcl  permitfo,  <5c 
co  nfcrrc  aliquid  m  tcmpus  pcrmilTum. 
/.  tM  tcmftu  in  frinc.  de  hdred.inflituend. 
In  pailo  vcr6,quodproptcrvotumca- 
^tauda  mortis  improbarur,  rcsalitcr 
feCc  habct>  quia  iftud  plcrunquc  cadcj 
rc  initur>cu)usdomiflumprorfus  crat 
alicnum  >  ut  mirum  non  fir,fincvolun- 
catcdomini  nihi>de  co  firmiter  difpo- 
ni  podc^ ,  te/le  ^ndr.de  ifern.  in  dedf.i. 
num.i.  ^ifuccef.  dsr,  teneantur.  Idem^ 
docutt  Bu/d.  inc,  i.  de  feud.  dat  it»  vtcemj» 
(egiscQmmif.  ubiait,  hoc  padum  noHj 
cflc  dc  futura  fucccffione  vivcntis ,  nec 
mortui»  fcd  cCfc  quoddam  padtiim  coU 
latumindcfc^lum  juris  tcrrii  ,  quod 
quidem  habctio  fc  juris  ordincni ,  & 
cft  dc  jurevalidum:  &  idco  crranc>ixy- 
^uity  qui  crcdunt ,  quod  ifte  contra- 
^us  Gt  dc futura  fucccffionc,  quia  imo 
cft  de  caducitate  fucccilionis.  Hanc 
rationcm  impugnai  D.BaroSchencktnj 
d.c.^oribm,  quogiam  ctHdominus 
dc  jurc  fuo  difponat  in  evcntumfciii. 
cet  fcudi  ad  fe  dcvolvcndi ,  aliisquo 
modis,  quam  per  mortcm  fcudaapc- 
riri  polfint ,  negari  lamcn  non  poteft, 
quin  pacifcatur  dc  re,  qux  adbucva- 
(alli  cft  vivcntis.  Igitur  talis  padio  fc- 
cundum  cum  ccnlcri  dcbet  odiofa.» 
contra  bonot  morcs^picnaquc  criftifti- 
mi&  pcticuloficvcntus,<i. Cu^c-» 
fiSuiiC  quod,confequcns  nullius  mo- 
menti  cft ,  /.  ex  e»  infirumente :  C.  dettm- 
tiity.Jliful,  qucuiadmodum  cciaoa  do 
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bcncficiis  Hcclcfiafticis  ftatbtum  cft, 
ut  paulo  antc  retuiimus.  Arque  hinc 
cxiftimat  illc>  huic  juri  fcudali  ralcs  m- 
vcftituras  pcrmitrcnti  locum  cflc  non_» 
dcbere,nifi  in  iisduntaxat  locis ,  )rL> 
quibus  fpccialitcrillud  moribuscftrc- 
ceptum.Quoniam,inquit ,  vcrifimilo 
cft.in  co  populo,  apud  qucmcjulmodi 
invcftiturz  conccdcndx  mos  obrt- 
nuit ,  vigui(rcinnocentiam>eundcmq( 
niorcs  coluiflc  inculpatos,  atqucpro- 
ptcrea  ipfi  hoc  fuiflfc  pcrmiflum.Namj 
fi  morcs  patrios  cives  probc  non  co- 
gnoviflcnt,ncc  pcrfpctfiam  hominum 
naturam  habuiflLnt^ccin  tam  pcricu> 
lofamcommuni  conlenfu  ncuriqnam 
rcccpiflcnt.  IgttMrquantum  ad  hoc 
confuctudo  utcunquc  dcfcndi  poicft. 
Cxtcrum  hanc  ad  omncs  ubiq;  popu- 
los  ccu  jus  (cripium  prop3garc>  prxfcr- 
tim  rcfrig«rccntc(proh  dolorjpicta- 
tc  &  pcriculofum  &  iniquum  puto. 
///t-///^.Quibusiftud  inveftiturae  gcnut 
admodiim  invifum  atq;  odtoluin  rcd- 
derc  conatur.  Scdabhacimpugnatio- 
nc  communis  ratio  fupra  confidcrata 
facilepropugnari  porcft,  fi  penitus  per- 
pcndcrimus  naturani  illius  padi:quod> 
quia  votum  captanda;  mortisconjun- 
dum  habet,  improbarur. 

Nam  t  omnia  ilU  iura,qt]ie  pa-  f 
dla  cjufmodi  infcdantur,co  decafu  lo- 
quuntur,quopacifccntes  in  rcabalio 
poflcflTa  nihil  aliud  juris  fibi  pofllnLj 
vcndicarc  *  prattcrquam  quod  poft 
mortcm  demum  pofllflbris  pcr  fuc- 
ccfl^oncm  ab  ipfo  dcfuodo  cflcnt  ac- 
quilituri.  Nam  iuftum  fucccflionis  or< 
dmem  cxpc^are  nolle,fcd  eum  fpc  ini* 
qua  antevcrtcrc,  &  bonis  viventisia- 
hiare>  mortcmq;  cjus.cui  loli  omnia_f, 
quf  fucecflionis  juread  nospcrventura 
eflcnt>accepta  rcferrc  dcberem» ,  cxpc« 
tece,quiaimpium&  cum  maximoin< 
gratianimi  dcdecorc  conjun^ij  >  idc6 
merito  improbatum  cft.  Arqui  06  pro- 
ptcrcaomniapa^a  in  mortisc«lucol- 
lata  illicita^atq;  prohibita>fcd  rcgulari- 
cer  ccfranteracionc  ;ampoodcrata  func 
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pcrmina.Praifcrtim  vcto  cuivis  lcgibus 
roltris  inttgruTn  eft,uc  dc  rc  fua.qtiara 
alrcri  ad  vicam  conccflcrit,  in  calum 
morus  cjus  jure  difponcrc  polIit_.> 
qucmadmodum  vidcrc  licct  in  dona- 
uonibuscaula  morris ,  fubftitutioni- 
bus,fideicommifliSi&lcgatis,deniquc 
inplcrHque  contra£libus>qua:omnia-» 
in  mortis  cvcntum.rcdle  conferuntur, 
ncquc  camcn  aliquo  propccrea  vicio 
laboraut^- 
t       lUtf  proindcmanifeftum  Hr,  pa- 
da  nonproptcrca  fufpcdla  rcddi , quia 
in  mortis  cafum  conferuncur  *  fed  po- 
rius  aliam  ob  caurampauloantccon* 
fidcratam.  Idcoqucvideaiusiofinii- 
li ,  G  ufumfruttuni  ilicui  conccffcnm 
advitam>medc  codcm  jurc  xiifponere 
porfe ,  ut  pod  mortcm  cjus  ad  aiterum 
pcrvcniat./.  (jutjrunus.  l.fundi  de  ufujr. 
(/)  Ugdt.l.ut  h*redtlu-s:de  Ugat.i.  [c) 
9         Modo  t    cum  hifcc  contulcri- 
mus  invefticuram ,  dc  qua  in  propoGto 
agimiis>in  apertocrit,  cam  minime  il- 
licafui,  ubi  pa^a  propcer  votum  ca- 
ptandx  mortis  improbantar  ^convc- 
nirCjfcdpotius  accommodandam  ef* 
fcultimomcmbro ,  in  quo,pa£lain-i 
mortis  cventum  jurc  conferri  pofTc» 
oftcndimus.  'Ccxto  enim  certius  cf\, 
ciCi  utilcdominium  feudi  magisad  va' 
fallum,  quamaddominum  fpe<flat>ta- 
mcn  vafallum  bcneficio  domini  fcu* 
dum  obtincre>  6c  iftudadomino  ea  Ic* 
ge  cQc  concclirum,ut  vafallo  (ine ha:rc* 
dibus  mafcuris  dccedente,  vel  fcudo 
alioqui  aperto>  ad  dominumreverta- 
tur.    Nullaigitur  jufta  caufa  fubefTo 
potcftj  quximpcdiat  dogninum  ,qu6 
minusdc  fcudoiuo  in  cafum,  quo  pof- 
fcflote  dcfundlo  fcudam  adipfumrc- 
verfurumcft,  Iiberedtfponerc  >atqiic^ 
iftud  in  eventum  alccri  concedero 
queat.    Si^enim  cuivispcrmiirumefl 
lem  fuam^ftkcri  ita  donare,  veliidci- 
eommiiro  reKoqucre ,  uc.eo^cfunji3o> 
alii  rcdicucrc  cogatUr:curnen  ctiam 
domino  intcgrum  eflc  debcat,  dc  fcu- 
.do  adfe  pcrtiticntc  incvcQtum^quo 
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llbi  apcrtum  fucrir,  a^ium  invcftirc.^? 
Nam  qtioddc  voio  captandarmortism 
mcdium  affcrciir  >  id  lanc  cum  hacin- 
vcftirura  nihil  habctcommunc  :  tum 
quia  pa6ta>qua;  propterca  improban- 
tur.pierunqsiisdc  rcbusincuntur,  qua: 
poflidcntis  funt  prcpr  ja:>  ncq;  ullo  jurc 
adpacifccntcs  pertiocnt,cum  in  propo* 
fitofcudum  hanc  annrxam  conditio- 
ncm  habcat,ut  vafallo  dcfundo  ad  do- 
rainum  rcvcrtatur:  nim  quia  pacifcca- 
tesillo  cafu  de  cojurc  agunt>quodcx 
fucccffionc  adipfos  pcrvcnturum  cOt, 
atq;  idcircoprxccr  fucccdcndi  ordinC 
improbam  fpemconcipiunt,cum  fcu- 
dum  in  cafu  noftro  nullo  fucceflionis 
)ure,fcd  cx  propria  ip/ius  natura  ad  do. 
minum  redcat,  &  invcfticus  iftud  noiL» 
a  dcfunfio,  fcdadomino  invcftiemo 
capiat:utita  manifcftaHt  inter hofco 
cafus  divcintatis  ratio.Ncqi  vero  fola^ 
mortis  cogiratio  ncgocium  deimpro- 
bo  captands  mortis'  voto  {uCpc£tum 
rcddit.niH  etiam  atiac  quaiitates  fupra^ 
conflderatxacccflctint:quippc  cum  ni* 
hil  flt  jurc  noftro  vulgatius  j  quam  cod- 
t ra^us ,  alius vc  difpoiitioncs  in  mortis 
cvcntu  ro  confcrrc,  ut  cx  cotmncmara' 
tis  exemplisappareo. 

Hx  t  quibus  ctiam  perfpicuum  lO 
cft>pcriculum  ,  quod  hoc  loco  attcn* 
duntaliqui.canti  momcniinon  cflc.>  uc 
proptcrca  hoc  invcftiturx  genus  im* 
probandum  /it>cum  inomnibus  cad- 
bus>  in  quibuscerta  fpeseftjpon:  mot' 
temalccrLusremadalfcrum  pcrventu- 
ram,idem  fubnt  pcriculum  >  neq;  tamc 
proptcrca  difpoliciones  illx  >  quibus 
poft  mortcm  alccrius  fuccedcndi  fpcs 
aliis  conccditur>improbentur.  Quini- 
moG  hoc  proptcrea>quiapo(fidcotia 
proxime  fucccfluro  ftrui  pcflcnt  inli- 
dix,  admitrcndum  non  cflet,  omnis 
fuccedcndi  ratio  atquc  ordointcrvcr- 
lerctur.quod  quam  abfurdnm  (ir>cum 
jicmo  non  vidcar,  in  apertoeft,  hu;us 
periculi  rarionc  invcftituram  haac  mi- 
nimeimpugoari  poflTo.  Nam  li  vcrum 
htcri  volumus,longi  scquior  vidctur 
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tbgitltio  dc  ftlbrtc  alterius  fulccpfa_*  /»//r/:ur,f r fi  in  cafu,  quo  quis  flc  fcudo 

ab  tiiis*  qui  cjurniodi  invcAuiiras  im-  tlicoo  purc  mvcilitus  crit ,  poflfcObr 

pccnor»  quim  qui illas  propict tiaio*  dcindc  Hac  libcris  dcccficrit ,  camca* 

Ycni  poicaii  immnciicis  pofitflbii  rc*  non  propteret  invdytma  robor  acd> 

iicMnr.Tiatafli  caim  «beA^uc vicio  dar  pitc ,  ncque  domintts  todc  ad  tndeii» 

ri  tlicui  polStCQ)g^atio  dc  mortc  alte*  dum  feudum  devineiator,motus*qtKK 

liasflifecpra»at  defidiofi  &  fcgais  cflio  niam  t  rcgularitcr  id,  qubdip tiadpio  jm 

jurano(lrarcputcnr>quialiqucm  rrori  nullum  crat,cx  poft  fado  non  potcft 

potuilTc  non  cogitavit. l.fiifmis  demum:  ctfc(flum  fumcrc.  /.  tjuoddy  imtio-Je reg. 

jf.  iMcdti.  Cum  i  contrario  vix  in ani-  jmr,f4cit text. in L  ^uircs :  %.4ream: de jo- 

mum  iogenaam'cadac  fufpicio  illa^  lii$*i*fidncilUtHiimfit$.fr$jM9.&inLqiti 

■  ^aaiipropterai«qui(oeccdcodi(pcm  4mJrdmk!CJU9iai.  Cosi^ctzti>tX' 

■aftai  <ft •  fic«  ^offidcotif  ioidiatib  tetea^qaod «  fi  boccafii  dominaa  pbli»' 

lom.Etdcbisfatis.  gituscilcc«nttllaforetdifferentia>atrli 

^     *    Sccuodd  t  circa  hanc  invcflitu*'  pure>  an  fiib  conditione  quis  inveOite* 

ram  obfcrvandum,  qud  illa  fubiiftar,  tur,4cconfcqucnrcr  hoc  advcrfaretut 

ncccffcnon  cflfcjUt  poflcdbf  fcudi con-  omnibus  illis  juribus,quae  iotcr  pu- 

fcntiatjfcdplcrunquccnamco  inicio  ram  &  condiriooalem  invcflituranij 

fiecifokrc.  NamecfiPlaceaiinicxifti-  manifcftum  conftuuunt  di/crimcnj>  '  . 

aurint»  neccflariam  cticconfeofiinu  banc  qaidem  eircoicotc  dcmunu 

fadUipoffidcntia,  hornm  tamen  oph  cpodicionc  eifcaam  fortiri  >  Ulam  au- 

nioiamdadiim  cxptolj,  &  cootra rcce-  tem^miaime valerc  dcfioiunt^., Gbii»' 

ptnm  cft»  uih^  rcfcrrc,  \\\ c  fcicntciive  traiium  tamcn  fen(ir  gloff'  tki,  ^it^tiu 

ignorantc  co  fad-i  f ucnc ,  d.  c.fi t^it  t4-  fc  ^MHitr  jMcok.  dc  Bclvif     Sdtld.  li  qui* 

wtcn ift*vefl:crit:  defettdodAt.  tn  vtumlegis  dem  fttpula  lo  inrcrvcnerit ,  vcl  invc- 

commifi.c^MoribM.-fidefendodefunci.con^  fttrus  ponclfionem  no^ftus  fucrit  :  & 

tetntofittntJim.0'agndt.V4jaU.{f)  Cut  hncc  ctiam  adftifiuiarur  K^lvdtrot.ibi, 

cciam  ios  $axonicom  confcait »  ut^  fcd  idem  Mvmrmtm  ht€,i.j^ fat^tff^ 

babetttriiMV/#.£<(mivd^/Exqaoap*'  jfWa(ir.re«M«f»rv«£4.ait,communem 

parcttloog^  divcrfam  cabrationenu  opimoncm  cfre^quodcinfmodi  inve* 

hujos  invciUturx,  &  cjus,  quam  vul|$9  ftitura pure       prnlrus  nulla  Ht:  id 

'  iimulraneam  appcllanr:qaippc  cdiTL»  qnodcriamtcnuitBorcholWM^/irMii 

ifta.nonnili  confcncicnte  pofTciroro  .C4f.7.num.24. 

conccdi lolear , ut  lupra  qutfl.  40  com-  Quarrb \ cx hoc  ipro,qnod dc con-  ^ 

lxicmoravimus,dcdcclaratcriam<f<^ir/{  ditionediximus,co!ligttur»  (ipoifciror 

.  0d glofi 6irm49ktm m.ihkk, i.^aU^  ^udiltbcrosiiaetttsfuent,  poftquam 

SdicmK.                                .  aliatmveHituralnitfiibbacceaditioac» 

^        Tcrti^  t icicndnm  cil,m  lioc  in»  ii  fine  tibcris  decefletk)  impanvcratj» 

^   lfoftitafavalcat,aeceflari6requiriiOU  quod  tnm  dcficiemc  conditioncyCl» 

fub  conditionc  fiat>  5cconfcrjtur  in^  lamipfa  inveftttura  evancfcacu 

tcmpus,quo  pofllirorefinchfrcdc  fiia-  Dcricicnrc  f  cnim  difpofitionis  ^ 

»•     fculodccedcntcfcudumaddoniinuai  condirionc  ,  etiaai  ipla  d  fpofitio  dc- 

reveffucum  cft.  oam  fi  quis  purcdo  fi<:iuL7^eceJftrio:de}>eru,crcommod  rei 

aticnoftttdoiavefticmiUerit,non  va* :  «tf«4Mr.§.^r^«iir«:t^/yf«4iv/rM 

l8ttBVcfticun>ar^«0iff.iijidL«^.f.l^  /ii!l^.drAiwr.^4v«dSir.ldqucjurenoftrQi 

a^/7^^r(tiirtc^  Saxonicodircrtecantum  etli»  ^ 

^        Quod  tadeo  verum  elTc  opina'>  Xe|cnrcd^(/ubi  diciturt  fi  iUios  pattf ,  1 

tmtfiLMMtti.de  Ajfhff.inc.fi quiffete'  tam  diu  fuperftcs  facrit,  ur  voz  eioa 

fw<aii^|2i^  caaaduApotttcric^tuoomacm  fpena' 

»               "  ~  fttC€Cj 
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fucccdcndi  allis  conccffam  infringi.  cflct  dc  proximo  vcl  non  cffct  fpcs 

SQ3ann  Drr  ^P^n  nac^  tt$^atm  (oDt  prsfumca^putai  quia  vafalius  haberct^ 

Itfrcf  atfo  lan^  /  Oa$  man  fctntfitmmt  gc«  filiQm,  quiforctminordoiiiiiio»  coiia 

Mmma^inUniAK^OSMtn  Oe»$)aii«  dkerein*  qood  taUs  Weftitiim ooiu 

fti  /  fp  ifl  or  UaUi  mU  ttim$  ^at(t$  valcret.      iMe^  Ex  quo  idein  paal^ 

icgn/MlD  ^aC  t$t«^^lfiM(ilUnUnm/tit  poft  «iirM.7/.concIudir,  fi  quis  cum  fcu- 

gtfttn^C  Daran  ^attcn-  Idcm  probatur in  do  cju$,qui  libcros  habcb3r>  cflct  iuve- 

t4p.7Jjhh.^titbt(in^i!l^lXnn-&fff^>^f'ii»  ftitus,non(oluminca(um  mortts  pof- 

Ak»J'JpecMi  Saxon.  {g)  fcflToris,  fcd  ctiam  potl  niortcnj  libcro- 

Efttiarocnhocitaaccipiendam,  rumfuorum,quodiavcftitucatalisaoa 

fiquidcaifiUuspatrifuperfteifaersw  valeac 

quod  il  vet6  aote  parenicoi  dcccfterit»         Vcr&m  t  Iicc  opiaio  niiii  isaud 

caiB (aaealteti»qai ineventainmortis  fit  verifimilis.  (i)  Cum  cnim  gcncra/t- ^j) 

patris  tavcftitaram  impettaverac » ob-  tcr iorc  fcudali cautum  (ir ^ivcotc  pof> 

flacolo  clfc  oOnpotcrK,ut  clarcdcci-  fcflbrefcudi  alium  invcftiri  poflctfub 

dittcxtus/«</-rrr.itf.ibi:S(r0O^n/Dcr  condi:ione  fi  is  finc  hxrcdc  dicm  obi- 

c^c Dcnn DfrvOatcr pirbf/Dfrtflf cinlc^n^  vcrit-.fanc  non  vidco,curDon  cnanu 

crbc /  trann  cr  mi(  Dcm  ■lcim  nic^t bccrbci  in  ca(u ,  quo  is  hiios  habeac,  fub  cadcm 

4(i/Darttmb  j^o  brtci)t  cr  ntcmanD  Daagc  coaditione»  fi  libcri  cjut  abfquc  hs- 

DtngtanDc^^attreicln*  rcdibus  deccflisrint  »  qais  iovcftiri 

Deiade-{-quoddiximas«propcer  qoeat.  Qoinpotiosomaesiltcratto* 

rtberosdeficere  inveftitucam  fubcon^  iics,qaibus(iipraoftcndimus* eiolmo- 

ditione^fiquis  (ine  libcris  deceflertc-.»  di  iavcftitaram  omnis  vicii  cxpcrtcm 

fa^iam,  incclligendum,utnonprocc-  clTe,  nonminus  eriam  hoc  incafuJo. 

dacquoticsquis  non  foltimin  cumj  cum  habcnt-    Nam  quod  intcrprc- 

cafum , quoqiiis  fincliberis  dcfunftus  tcsaflitu!;unt,fpcm  proximam  clfc  dc- 

facri^fcd&in  cvcntum«quoctiamli-  bcrCjidlaaeaullaprobabiii)uris  ratio-- 

bcu  ciUsdece(rerinr,iafeadatasfiiiL^  nc  nititut,    rcfragatar  infupcr  ma- 

Scd  hinc  qointo  loco  haad^pre-  'nifcftis  iaris  feudalis  ca  pitulis ,  qnibos 

ccrrationem  dabitatipotcft>aneoiiL>  ctiam  haeredes  iovcfticotis  ciofmodi 

cafo>qoo quis libero$babet>valeat cjuf-  invefticura  obftringuncur,atquc  ftatui- 

modi  invcftitiira,de  qoa  ia  ptopofito  tur,pcrindecflc,(ivcfcudumdomino» 
VCtba facimus.                             •  (ivc  hxrcdi  fuo  apcriacur.  Hoc  cnim 

ti^^m^mcfiquisinve/lierifJefeU'  jpfo  palam  ficnihil  rcfcrrc,an  bicvi, 

dodMtoinvicemleg.cimmiJ^XMi^ltSiViit,  aovcrb  poft  longi  temporis  intcrval- 

cjufmodi  invcfticuram  omaiOd-noiiJi  lam  fcudum  apcriatur  domino  ,  cum 

admitcendam  circ  ,  quando  pofleflbr  alioquineceflcnonfuiirec>del»rcdo 

ftudi  iiberos,habecct :  qoam  leqnQn-  inveftientis  aoaorciii  buK» jorit  adeo 

tlir  ijindf.dc  ifinJUv^ctt.  &  (J^fattk  folicitft  efle.Nec  q  uicquam  facit  >quo4 

dej^jfS&Akknu.7r.\iCr tcxt  illnmih.hoc  texc.aic,hoc  intclligendam  cfle  do 

dutemdteendumesieode  miltte,(fmfeudi  cb*  qui  fcudi  fucceflbrcs  non  habcr. 

fHccefJores  non  hdbet.&in  d, c.  Moribw^  Nam  idco  folum  rcquirit , fuccclVorcs 

ibhifuodposimortemejuidd  dominumre-  fcudiqucm  oon  habcrc,  quoniam  ,  \u 

*vcrti Iperdlfatur.  Nam, «/  M  Ajftid. fpes  quidetn  alii  adcflfcnc  iucccflbtcs  tcudi* 

debcc  cflc  piaefumta»  puta  quia  vaW-  liirca  ^lts  inveftitora  mtnime  poflfct 

los  eflec  feoci ;  dc  nfEm  lialierec  dcfcen-  obcflo  %dLc,fi  cittk  imtefiUrit :  ie feud* 

dentem» dcdominbs  aiium iavcfttrcc.«;  dUt^im  vie.iei,emmip,cdp,  t,  de  dlieade» 

defpeiiia»<liiaBihabct,quadfcuduinj  feiid,pdter,  Inde  vcro  mininic  colli. 

ad  fe  revectaciir  %  it  attccm  non  ipes'  gitiir»  alios  ita  invefiiti  oon  pQflc  co 

"    .  \  iiu 
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in^^cafu,  ne  fucccfforibus  damno  fint: 
quodcum  rcCtc  fic,quando  invcftitu- 
la  coDtcrcur  in  evcntum^quo  fucceiTo- 
rcs  ctiam  deccircrint.  nam  (lcuc  hicc 
imrcdirora  poffcfrori  fcudi  nuUuoi 
prcjadicium  affcrt:  itanec  rucceffori- 
bus  cj us  »d.c./S  (fuU  inveftierit.  Sic  l 
qaecx  hoc ,  quod  rcxr.  if$d.  §.  Miribw., 
loquitur  de  feudo>quod  podmorrem 
poflfcfroris  ad  dominum  rcvcrti  fpcra- 
r  >  rcdc  colligi  poterit^  fpem  proxi- 
atn  cffe  deberc,cum  texr.  gcnerali- 
er  verba faciac,(Sc  iafupcr  addat',  idcm 
ffe,fi  vc  domino ,  five  hxredi  cjus  ape- 
iacar^  Szpe  enim  fperamus  ea^qus 
poft  longiim  cemporis  incervallum  dc- 
fnumcnntingunr.  Prxtcrea  idcocon- 
^deratur,utrum  feudum  addominum 
rcverti  fpcratur ,  quoniam  nifi  fpcs  ali- 
qua  fubcffct ,  oon  facilc  quis  fruftra  fc 
inveftiri  curarcc,  <5c  frcqucntius  cjuf- 
modifeudis  ,  qux  proximc  (pcrantur 
aperiri,alii  inhiarc  folcnr.  Indcta- 
nien  minimcfcquitur,qucra  etiam  ino 
cafu,  abi  fpcs  rcmota  effct ,  inveftiri 
•non  poifo.  Qu3t  enim  ratione  fre- 
qaentioris  ufus  apponuntur ,  ca  difpo- 
Irionem  rcgulariter  reftnngcrc  nonj 
folent ,  utHot.<flo(f  inClem.  t.  de  refcrt^t. 
xjr  tn  cdp.i.de  ccnfejJHibr .  <f.  Jd/on.  in  l.  2. 
<ci.  /.  de  nmlgMr.  &  pupili.  Decim  in  Auth. 
CdfpTtn  T.n0t4b.C.de  facr.  f»n<.Ecclef.cum 
titt  dddm^ts  J  Barbat.  in  conf  4.2- lncip.it . 
dinmedtum.voLr. 

Dcniquc  fepius  obfcrvavi  ctiam 
cafu  y  quo  libcri  exticcrunt>ejufmo. 
i  iaveftituras  fub  conditione  ^quan- 
^o  Sc  ipfi  dcfundlifuerint,  concc0as, 
•&fecundumea$judicatumfui(fc/.  Uc 
proinde  eciam  in  poftcrum  ,  fi  cafus 
contingcrct,  rcprobata  opinioncin- 
lerpretum  ,  fecuodum  hanc  rencen- 
iam  ufu  approbatam  refpondere  aon^ 
ubitarcm.  Non  cnim  audtoritas  m- 
terprctam  tanta  e(fe  dcbct,ut  iUis,quid 
Vuctiam  finc  legeatqucrationc  pro- 
Ycrcntibus  fic  adftipulandum ,  fcd  po- 
'iusillifcmpcradhercndum  cft  fcnten- 
tix  qux  mdiorib,  ratioaibus  cft  fuft^ul- 
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ta  0.^./ed ne^ :  C.  deveter.fitreenMeltdn. 
mot.  AbbM  &  dd.  inc.  t.deccnftit.  &  in  c. 
Capelldnt4t:deferiis :  cum  dUit  adduSits  per 
Curt.Jun.in  confUejjium.i. 

Sexco  f  obfervandum  ,  domi- 
num,qui  fub  condicione  cjufmodi  fcu- 
dum  conceftit ,  inrerim  pcndcncc  con* 
dicione  pacnicere  non  poflc,  fcd  omni. 
nd  teneri  hanc  fuam  promifiioncfru 
2dimp\crc./.ftcut:C.de4^.  oblig.lujuod 
jifugitiviu :  dt  JLdiUdi^f.  Iftpaenituitide 
tninorib.  l.ft in  lege :  %.  Colonum:  f,  tocdtt. 
l,  Non  iddrco :  Cde  contrdh.  emt.  cum  dtiis 
in  hdnc  fententidm  dddu&is  4  rJMdtth. 
de  AffLtH.in  d.  c.  1.  num.^i.  Qui fnccefi.te' 
medntur.  [k) 

Id  quodadcovcrumeft.ut.fi  fa- 
cultatcmrcitradendx  habucric,eamj 
omnino  tradere  tcncatur,  nequcpr*- 
ftando  id,  quod  intcrcft,  liberetur ,  (/) 
ut  difcrtcprobatur  iu  c.  ft  fd£id:  fide^ 
feud.def^na.content.  G  (ACtz(in(fuit  te- 
.xtfts)  dc  fcudo  invcftitura  pocnitcatLi 
dominum  antc,quam  polfcfiioncnLi 
transferat,an  prrftandointcre^fc  vafal- 
Jo  Iibcretur.qujcfitum  fuit :  rcfponfum 
eft,practermiflji  illa  condcmnationo, 
dominum  pofrcftioncm  fcudi,dequo 
invcftituram  fccit,  tradcrc  compellcn* 
dum  cffc.  CAcit  tcxt.inc.r.i^i,cogiturdo* 
mivrts  mittere  infeudt  popfitomtm  :ft  dc^ 
inveftit.feud.  eontrov.fueru, 

Et  t  hoc  in  propofito  docuit  et- 
jam  Matth.de  Aptil,  tnjamd.loco:  Si  ta- 
mcn  cradcndi  faculracem  non  habuc- 
ritdominus,tum  pracftiando  id,quod 
intcrcft,libcrabitur,«/y?«yj> gL  ind.  c.ft 
fa^a  i  in  verb.  dffmiuum :  in  fin.  t^uam 
quuntur  Andr.  de  ifirn,Alvarot,  (JHdtth^ 
de  Aglili.  &  Prapofttiuyibi,  argumcnto 
ej  us ,  quod  dc  vcnditorc  jurc  civili  tra- 
ditur,eum,licctad  rem  tradendam  prf- 
cise  tcneatur  t  tamen  foivendo  id. 
quod  intcrcft,liberari,fiquidcm  rcitra- 
dcndx  potcftat  ei  non  fuerit-.  l.  r.dt^ 
d^.  emt.  ubi  Pdui  deCafir.  &  DD.  hoc 
not.gitfftn  verb.  trddatmr:  §.  Itempre-^ 
cium.de  emt.&vend.  Bdrt.  in  i.fttpuidtio- 
iKs  nomdtvidmntmr:  nudft.i.mum.s9.verfl 

\.   
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ijU9ddicmiii :  de  verhor.  obligat.  Et  hanc 
lcntcntiamcommuncmcflcdicit^/(?jf. 
ihv.numer.jo.verf  Uem  in  quantitm :  (fuod 
etidm  teflatur  J/tpnum.if.  Idcm  proba- 
tur  in  caf.  j/.£c§<nrfd^l/  ubi  habctur, 
quod  dominus*  qui  non  potcfl  mvc- 
(iicum  mitcerein  poflcflionc(n>  tcnca- 
turpraeftare  id^quod  intercfl.  ^adfr 
f§mf  nid^f  gf  Wf  ^rf  n  mag  /  Daa  fol  f  r  )tni 
crflattcn' 

Scd  cicca  "f  hxc  quiri  folet»  fi  do- 
rninus  habcat  quidcm  f^cultarcm  rci 
tradcndx»  itatamcn.ut  alio  exiflcnto 
in  poflcflionc  fcudi  pt!us,quamiscx» 
pcllatur,neccflc  fit  adionc  cum  illo  cx- 
pcriti  jan  hoc  cafu  iibcrctur^ccdcndo 
a^ionem ,  an  vcfo  iprccojgarur  lircirLi 
movcrc  poflidcnti-    Er  domini  Sca- 
binicxiflimarunr,fi)fliccrc,  (i  dominus 
adioncsluasctiVcnt  invcflito.  Idco- 
quc  cum  is,in  cujus  mortiscvcntum 
alius  invcflitus  fucrat,  dcccfliflctjrcli- 
f^is  duntaxat  filiisnaturalibus,  qui  irL* 
fcudo  rcgularitcr  fucccdcrcnon  fo« 
lcnt,3cinveftitus  petcrcr,femitti  in.» 
poflcllioncm  feudidominoapcrti,do- 
minus  vcroolFcrrct  Icfcrcalircrcunij 
invcfliturum  ,n  fllii  naturalcs  ordina- 
rio  jure  indigni  fucccflionc^  poflcf- 
fionc  frudi dignofccrcntur , atquc pro- 
ptcrca  Scabini  cotifulcrcntur ,  ando- 
minus  tcncrctur  ,  naturalcs  poflidcn- 
tcsfcudum  expcllcrc,(5cpofl^cflioncmj 
tradcrcinvcftito,vcI  faltcm  ncis^qui 
graciam  hanc  impctraverat,  fumtibus 
gravarctur,ipfc  hanc  lircm cogcrctur 
fufciperc^rcfponderunt.mcconcipicn» 
tc,  &  confcnticntcD.  Jacobo,domi- 
num  ccflionc  adionum  libcr^ri.  His 
vcrbis:  Obwpf  Dff  t)»ifc^rtgfrt  (Sd^nf/ 
nad}  t)f  rordnun^  ^f  mftnrr  bnD  lanDtiblt' 
d^fr  Otfdjff/in  if^n  ffinffol^f  ^^abrn/ 
i>nn&  Dfmnaclj  hmtWtt^vki  Ofmif^n» 
^f rrn  eorlf Di^f t  onD  ^rimgr faUr n  /  ^\t* 
iDcil  abcr  Dfnnoc^  bffl  uon  ^  ^Sd^nc  / 
ff in  hintfrlafTfnf  ifhn  noc^  in  f^rfn  gf^ 
tt»f^r't)nDbcri8^<3bfn/  t>nD  fidj  au^fwrr 
^ragfn  Daruor  anff^fn  frf)/oa^|i'Dar'' 
D^rt  auftergalb  rcd^tUd^ci  rr^rtcrund/ 
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Darinncn  fif  flflrrff»?  f^rfm  fc^iJ^m*' 
tprnDrn  mdd^icn  /  ab^ufir^fn  ntci}i  br# 
Diic^tff??n  /  aurfj  iroIgfDac^if^rafff 
Don ©  iTfiffrnic^i Dann  Dc n ucrlf bigtr 
gall  fud^  folgfn  julafffn  Dfrfc^ncbfn/ 
^o  ffpnDaud)f^rf  @  bfmfUf65>7.  na<^ 
gflafffnf  ^dbnr  i^rrr  ©ftt^c^r  of^nr  Dor* 
gf^rnDr  rfd)llid?f  frffnenif}  surntff^fn/ 
unnD  fiic^  Dae  @iii  finuirfimTfn/  nrc^i 
fd>ulDifl;/fonDfrn  fud>anDfm/t)ae 
fudj  t)on  Dfn  ©rafffnDif  ©frfdjtigffit/ 
fo  aaff  ftr  Durc^  fofc^cn  t)f rlrDiAtr n  ^aU 
fommfn/Dtffflbfn  wifDfr  Dif  3n^»ab(r 
Drr  kx\\x\  rrd^tltc^cn  au(;sufw^^i"fn/cfDm 
DnD  Dbrr^rbf  n  n*crDcn  /  btUic^  bf  gntlgf  n/ 

Scptimo  t  notatu  dignum  cft, 
quod is>qui fub conditionc  morii^ali. 
cujus  invcftitus  fuir^poflii  cvcnicnio 
c6dirionc&pon"cflbre  fcudi  finc  cohi- 
rcdibus  malculis  dcccdcnre  propria  au- 
^loritatc  occuparc  poflcflionttn  fcudi. 
Nam  rcguUriter  abufiva  invcfhrura^ 
tnbuir  potcflatcm  propria  audioritarc 
apprchcndcndi  poflcflioncm  ,  ut  tta- 
d unt  Innor.  Abb.dr  Imtl.in  c.z,  de  tenfuet. 
Bdid.in rubrica de contrah  emt.in  verfiy. 
ejuaro :  &  in  c.  2.  cjuid fit  inveflitura.  Jaf. 
in l.ejuoties:nu.jt.C.derei  vendtcat.  Matt, 
de  AjfJtCJ  inc.t.  in  princ.  num.p^.  de pace^ 
)uraMen:firm.ZafiU6  in  iraif.feud.partc^ 
if.in prin.{m)Concord3t  jusSaxonicuaiy" 
quod  in  fpcciedc  hocin^(cftitura:gcnc- 
rcIoquirur,in  if^fnrfdtf/*'-*;^./ 
ubi  dtfcrtc  difponitur ,  inveftirutn  floc 
immiflione  domini,quinim6ctiameo 
Tccufante,propria  aud!toritare  occopa- 
repoflcfcudum.  iDa0@»t/DaeDfnn 
f  r(i  (f  Dtg  irirD/  Dr  §  fol  ftd>  Drr  CKann  t>n' 
(frtrinDfn/re  ffpgffit^  ttif^ir  oDrr  min^ 
Dfr  /  ^ann  abrr  Drr  y)ttt  fic^u^fdfrK 
folc^  ^ut  aniuwftffrt/afe  frreifjmf  at» 
lif^fH^at/  Drr  COiann  DntfririnDri  fii^ 
anDcrfn^o  fofc^re  ©utre/  iro  refrtnfni 
J^frrn  If Dig  ff p/obnf antrr ifun^.  Sic  ct- 
jam/»<-tf;>./7dicuur:  "vi^rlfrnMnDft  fiC^ 
audj  ff  nf  r/bf  ntf  ftnr  anirartung  cDrt  gf» 
Din^f  Daran  gflifbfnif!  /  r^rr  Danntrr 
lO^r/tt  mi(ff  tjttt  Daran  nicljt. 

Eft 
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37-  £(lttamenUocitaiatdltgendum> 
qaando  poflcffio  cflcc  vacans,  Sl  occ 
daoiiidomifloa|iprchea(a.  namfiqni* 
dcmdomiaus  pod5derecGe^iflct>tiitt 
va^allus  propria  ao^oritate  occupans 
feudum  i^lud  zeaittctct.ej.Sfi^itO'^^ 

(n)  num.  tf.(n) 

28  0£tavo  t  prxtcrmictcndum  oon 
ellqQod,ecfi  is^  quirubcaUcooditiooe 
•invcfttcosfuit«¥iveotnpofleabre  flnt- 
di » atqne  aoce  coodiktonia  cveotom 
TitiB  dcbitum  folvecit*  flilkilomiousu- 
men  |as  ex  irt  veftitura  quxfltum  ad  h^- 
rcdcs  tranfmirrat^  ita  ur  defundo  dcin- 
dc  poflclTore  fciidi ,  domiuus  hxrcdi- 
bus  invcflici  tcudum  conccdcccdcvm^ 

Nam  t  qtf alinvis  lcga  cotUm  qul* 
<leiii  hoc  propriom  fit»  otcaincondi* 
tiooem,  vcl  in  diem  inccrcam  reli^ia^ 
'  Jcgacatioaotc  dicm  vel  coBditionem 
mortuo,in  haeredcm  non  transfcran- 
tur.  /.  /.  ifttisfMbeanditione:  ut  legat. 
nom.cdve.  Ifi  dtes.qndnd»  dtes  Itgdt.  ced. 
ande  aliqui  ad  cxemplumlcgatorum 
.  acbicratiltint*  neqj  iavefticoram  banc 
fiibcoodicioAefa^m  atitc  e}ttsevien« 
tnm  ad  hs»edes  cranfmitti »  qdotom 
ppiaioieftrtar//i  t.t.tiuiftucepenedrit, 
tit,i.  quam  ctiam  Icqnitur  glolT.  tbi^ 
hac  potiifimum  rarionc,quia  ca  ulti- 
mo  locorcfcnur  in  tcxtu :  quippc  cum 
**  daabus  commemoratis  opiaionibus 
ultimam  qui  approbaflc  ceoreator ;  9t 
tttt.tttk^mlmmx  %.S4bi9ttt:ff.Adl>e' 
Miut.BMmLt.  m/hhCjel*gttAdritL 
In  coottaftibus  tamea  cpnira  rcce- 
pcom  *  eoactlam  fub  condirione  int- 
tosjpendcntc  conditionCjin  h.trcdes 
,  tranlmitti.  §.  Excondittonalt.  In/lit.  dc^ 
verbor,  cbligdt.  l.  veteru  C.  de  contrah.& 
tomnatt.  fiifnl. l.fiquii-.^.TaiM^di  verb, 
ebttgMt.  cum  itaque  cooceflioQcs  ifttfi 
dc  ^uibus  hic  vcrba  facinios»propias 
accedanc  ad  ac^us  vivcntiam ,  atqao 
coatraftas>quam  ad  alnmas  volun- 
tatcs :  meritb  (anc  cxiftimatum  cft* 
CHad  fimilitadtacmcoacrailaomcc* 
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jam  ante  conditicmis  cventum'  ad  hc- 
redestranfinitti^ut  per  tcit.  ittd,M 
ifmfiiu^,tetteMta,titls,reptebug  opi* 
niooe^docucrunt  Andr.de  tfem,BiiiL 
xJMdtthd.  de  AffliH,  &  deMjf^  mtus  itif- 
terfretesibi.  Pr^tcr  cnim  quam  quod 
ex  iis,  qui  dc  contradlibus  jurc  civili 
gcncralitcr  dcfinita  func^opinio  ifta-* 
iatis  probatur,ctiam  cx  contextu  c.  t, 
cvcdencer  apparct ,  ct(i  ibt  rcferatuc 
qoaidam  opioio  iencienttom ,  quod 
tamen  andot  illiai  capituli  ab  illa  re- 
Ccdati&potiasiAcoper(Iilat.qUodiIu  / 
principio  gcncralitcr  dcnnierac^  fivo 
prstmoriatur  in\eflitor,  five  invcfti- 
tusjtamcn  invcftitons hxrcdcs  rcncri 
hxrcdibusinvcfliti.  Uc  proindcinro 
tam  manifcfta  facilc  ccfl^cc  argumca- 
tom^quod ab ordioe  dcfamiit  gl.  Nam 
io  inccrtis  iancum*ooo  aotem  in  ccrtia 
locus  cft  conjeduris.  /.  iOe  ant  iSe:%Mtm 
in  verbis :  de  legat^f,l  ennmtim :  §.  itltiu 
fitir.de  verb.oblig. 

Ut  f  intcrim  omittam ,  hoc  inLj 
tnore  pofitum  cfTc  audiotibus  juris 
fcudaii$,ucopinioncm  rcprobacam  ul- 
timo  loco  coUocare  Iblcaot « «r  ar^, 
textjmejjeee  qnifibi  iteed,  Jmt:  & 
i»ej,^fituiiterfde  m/it.  Cerrsebmmttuk- 
Hterlit  Camer.  it$  e,  fyHferialem :  mihi pag. 
a#^.E(lq}dchocinpropo(Ito  Vclidc6 
minusdubitandum ,  quia  condiiioifta 
ira  nccdVaria  cft,  ut ,  fj  abfqj ca  fcudum 
purc  conccdatur>  non  vaicat  invc  Aicu- 
ra,ut  Cupraoftcodimui. 

^Kam  t  etiam  fa  lilcimis  volon- 1| 
tatlbus  .conditio  occeflaria  traaimif* 
(lonem  rcgnlaritcr  impedire  non  (o* 
lcc.  /■  cnm  iOnd :  in  fine.  ejuande  Mes  iegat,  ' 
ced.  l.  tondiii$mr,(^ibtB4idMeeitdtt,& 
demonfi. 

Atquc  t  h»C  quidcm  conclufio  3* 
locum  babct,cciam(i  in  invcfticura  hs- 
'  redomnoUa  fiiftafoer^meotio.Maiii 
Juftibiani»  vetcrts  juris  alteccatiooea 
dccideos»  gencralirctfaoiit  >  omncm 
pfomidioncm.fivcin  dando  (ive  ia* 
faciendo,  fivc  mixta  in  dando  ic  fa* 
cicndo  invcoiatur»  Cc  ad  iuBrcdcs>dc 
Bbbb  '  cootra 
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•concrahxredes  traormitti»(ive  fpecia- 
lisbsrcdum  fiat  mcntio,  fivcnon_>. 
Car,cn!m>quod  in  principalibus  pcrfo- 
tiisiuftum  c(l,  non  ad  hzrcdes  &ad- 
vcfraseostranfmittatur}  Lveterin&l> 
f».CJe  €§mirsh.&tmmit.ftifiU,  neque 

j(om  reputetur  cfTc  hxredis  &  dcfua- 
eA»4MhM  jmr^muUimorient.prdftit. 

49.frinc. cd. /.  per  qiiac  i n  propofito  no- 
(Irohocaflcruit  D.hMfSchentkMd^A. 

iil  Licct  f  autcm  hxc  rccandum  )as 
commone  fiBoclohim  jptaoa  atqsexpc- 
iJiu  fiac,  4^ittretamca  oolftTtfSaxoni- 
xo  noalcvcm  liabent  ^ubttatioo  cm^. 
^amquodco  jurc  conccffioftodi  fub 
cooditionc  eiufmodi » mortis  vidcHcct 
4>offcflbris  fadla  ad  hacrcdcs  invcftiti  nd 
rranlmirratur,  difcrtc  probatur rf. 

50Bflc^@u«fmCD?ann  f^mquittcxrusXn 
®tVDt\\t  nid)t  ^ai  /  trnb  f^mr  ntc^r 
«I0en^fiffti|i/Dfii  m%  frnic^(gffol0fn 
m  linmondtrn  5)frrn/ob  ftrr  fr(!f 
iUkMi/iMNi^  «itc^       oii  fciirf 

Eccc  textus  t  xprcfsc  dicit,eum,qui  non 
poflidctfclidum,  nihiltranlmittcrc  ad 
filios  fuos,&  toxtum  i\uncdcco,qui  in- 
tcrimaho  poflidcnte  inveftituraminj 
cafom  mortis  ilHus  acccperat  >  quod 
ViAgof  Ai  ^bind  ^Fpcllatur,  inrciligcn- 
dom  eflfe ,  apparet  primb  excoi  qood» 
Hifieriamde  eo  invediras  clTec»  ntbii 
|>enitosiurtsipfiin  fcudo  competeret» 
atque  idcirco  fruftra  dc  co  dubitare. 
tur,utrum  iftud  tranfmittcrct  ad  hacrc- 
dcs :  itcm  utrum  a  fucccdcnte  domino 
tenerctur  pctere  rcaovationcm  inve< 
,  SicnnB :  eioi  eoim » quodio  terom  nc* 
%onm  Qon  prodoanm  eft  >  nnil«  fuaL« 
qnalites. 

Deinde  t  hoc etiam  ex  eo  coUigi- 
tur,  quod  regularitcr  jurcSaxonicois, 
qui  fub  cjuimodi  conditionc  invefti- 
tus  eft^dicitur  habere  fcudum  finc  pof. 
fcflio  n  e  ,ut  probatu  r  i»  C4f.s7*  ihi  i  ^U' 
vor  abf  r  /  m$  t$  (tin  ic(n  nncdr  bim  pt* 
bitegrMib»iiferbnii((Hrtb/9i  ir 

i 
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Ideoque  ubicunqbe  jus  Saxoflteutti'  It^ 
quitur  de  feudo  fine  poflc(none,hoc 
intclligcndum  cft  de  cjufmodi  invcfti- 
tura,  quemadmodum  ctiam  parct  tt 
€j.iafn.iAieUatiir:^tt  M  gfttngf  Boi/ 

tmfl(ib<rGri9c(r/i^t*r.7^M/«J^A 
ba(rb(r€km(r«ii  enf-ip^^^ 

id^quod  in  tcxtu  dicitor,X4n  o^n  Qf^ 
tvtfy/gi.  i^i       interpt-etaturde  iQve« 
ftitura  raH  (»on  gfbtngf.  j  Pnterea  te- 
Xtum  illum  dc  co,  qui  nihilominus  in- 
Vcftitus  fucrar,intcliigcndum  cflc,  cvi- 
dcns eft  cx  vcrbis  fcqucntib.ibij^O^  ^Ct 
j)crrict(f(.  ubidifponitur>quod«iidor 
ninasinveftieritaliqnem  dcftudo  M 
cpetio>  tum  etli  inveftitus  poffe(Co- 
nemna^us  non  fucnr,tamtiditanC* 
mittat.  Nam  mdc  manifcftumcft,tc- 
xtum  ctiam  inprincipio  deeo  loqui* 
qui  tamcn  mvcftitus  fucrat:omncmj 
vcro  diftcrcntiam  in  eo  cflc >  quod  inii 
priacipiodomioosinveftierat  aiiquem 
de  feodo  «b  ilio  poflclTo  j  &  nccdanD 
iibiaperto:  in  fcqueoti  vct£veidiBVC* 
ftitora  faAa  fucrat  de  ficndo  iim  ipct* 
to.    Sccondb  idem  probattextusitu 
d.c/tp.  fp.dum  dicirur:  3llf  -It^n  o|n< 
©fWf^rbarbfn&frfoIgf.Namctfi^folgf^ 
propric  pcrtmcat  ad  dominum ,  &  his 
Vcrbisfignificetur,  rucccfforcm  domi« 
ni  invcftieotis  oblig^mm  oon  cflc»* 
quemadmodiuB  io  reqocnti  qosBillooe 
dcmonftrabimus:  animadvcrri  ramco* 
hoc  "fcnepcculiare  juris  Saxonici,ut  in  i§ 
omnibuscafibusjn  quibus  fucccflbr 
domininontcnetur>^a  ffitlC  fol^can 
tjl/ncqj  etiam  quicquam  adhfrcdcsin- 
vcftititranfmittatur ,  ut  apparcc  exe.jt^ 

4)^imt^t/i»pri9e,ihtf^Bifmn  fk  boi» 
bmfUlirOrrlbliti  m  tmtaf^mS^&mi 

&  in  c.  62.  Et  in  czff.^verj.^j^  angjfM^aftft 
t)a  tfi  Pf  inr  folgf  an  /  man  ctbf  ( aurl^  ti  t  c^C 
an  bif  ^dfinc  jtcmcMf.^^.ihi:  ^rcrbce 
cdauff  ffinf  n  0o(^n/onD  rr  fofgf  ( ^armic 
an  rtnrnanbrrni^rrrn-  Urproindc  (i  cjt 
vcrbis  jutis  Saxonici  qusftio  ifta  deccr- 
minanda  eflct,oon  dobitarem  •flcvcra« 
rc»jorc$axooico  ineventom  oiorci»  • 
•bcfiniinvefticnm  juiCaomad  hfrcdcft 

liotu 
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nontranrmitfcro.  Vcriimcgohadc-  fisin^cafum  mortis  cjusrc<ac  conccdi 

nus  obfcrvavj,  hanc  juris  feudalis  di-  alicuipoircfcdctiamdominumpofTo 

fpofitionem  ufu  rainimii  cflc  recc-  gencralitcraliqucm  invcftirc  dc  fcudo 

pram,  fcd  apudnoftrosfcmpcr  juxta-.  inccrto,qiiodpoflclTonsmorrcfibipri. 

jurjs  communis  rcgulas  tam  refpon-  moapcrtum  fuent,ut  lcnCn  B^Uimd.c. 

fum  quam  judicarum  fuiflc ,  ejufmodi  fiqMisinvedterit-xel.z.  vcrfcumergo  quA- 

conceflioncm  ctiam  ad  hxrcdcs  invo*  ritur,iki,aut  tradatur  dc  hjinditate  in. 

(^)ftititranfmitti.(<»)Cumquciioclongif-  certiheminii.defeH.d4tinvicemUgiscm- 

fimo  ufu  ccrtam  reccpcrit  intcrprcta-  fnifi&pertext  tnU.%,  det/U: profocie:& 

rioncm ,  in  poftcrum  ctiam  immutaii-  not.gb.ini fin.C.defaHw.  tcnuttide Matt 

dum  non  crit :  /.  rninimr.  de  LL.  Sspius  de^lf/id.in  c.i.nu.j.ijutfucceftcneMnt  t/t] 

cnim  monuimus,  ficut  quaivis  ftatuta,  i.Comordat ius Saxonicuin C.7.& in c.^p. 
ita  vel  maximc  ;us  Saxonicum  alitcr        Dccimofcum  lix  invcftiturjBpic* 

nonobtincrcquam  confuctudincct-  runq;  fub  conditionc  ifta  dari  folcant/ 

jam  comprobatum  rcpcriatur,  ac  pro-  fiquidcm  poflcflorc  finc  h^rcdibus  ma- 

ptcrcavcramcjuscognitioncm  cx  ufu  fculisdcccdcntc,  feudu  dommoapcr- 

magisforcnfi,quamcxiis,qua;fcripta_,  tum  fuerit,advcrtcndum,fifcuduman- 

cxtant.compararipoflc.    Idquodiru  tcquimconditio  ifta  cvcniat^alianu 

propofitoidco  magis  locum  habct_^,  obcauljm,  utpiiraproptcrcujpam  va- 

quoniam  vcrba  juris  Saxonici  noiu  falli,  apcrtum  fucrit  domino  ,  quod 

adco  fiint  manifcfta,ut  nonprobabi.  tum,quia  conditio  amplius  cxiftcro 

lcm  dubitandi  folicitudjncm  incutcrc  non  ptircftjatqidcficit,  dominus  invc- 

poflint,  Quod  ctiam  procul  dubioan-  ftiio non  tcncatur,  licct  dcindc  vafal- 

tcccflbres  noftros  movit,  cur  ca  norL»  lus  finc  h^rcdibus  mortuus  fucrit.  dcr 

attcndcnda,fcdpotius  juscommuno  bctenimconditioadimpleri  in  forma 

fequcndum  cflcexiftimavctinr. In  du-  fpccjficata././ it4quis\&ihtnet.devuU 

bio  cnim  juri  communi  potius  ftandu.  gar.& ['Upi/i.fubp.l MavfU4.& ibt  Bart.  de 

Iftciuande-.C.deinoff.tefiam.Lfdncimus.C.  condtt.  &  dcmonft,  quod  cum ,  fcudo 

de teflam.l frAciptmus-.C.de appe/lation.  Sc  aliam  ob  caulam  domino  apcrto,  ficri 

ca  Icmpcr  capicnda  cft  inrcrpretatio,  ncqiicar,fcd  ipfaconditiodcficiat,par 

pcrquaraabillo^quoadejosficripoilit,  cft.ut  ctiam  obligatio  cvancfeat :  hoc 

'mious  rccedatur.  c. cum di/e^tu:dc  con.  fo'igl &  Andr.de ifern.  docuit  Matth. dc 

fuet.c.cnm  expediat:  de  eleUton.  Itb.  f.not.  Afficl.ia  d.c.i,  num.  49.  CT  nu.64.qui fuc 

DD.in  1.2.  C.fiex  nox.caufa  agat.  cef^.  tcneant.  tit.  z.  &  in  c.  CMoribtis  nu* 

Nono  tignorandum  non  cft,non  mer.jfi  defcud.  dtfunSi,  contcnt.  fi  intcr 

folum  fcudumccctum  pcrfonxviven-  dom.ip)  f^^j 

^       T>  I  T  I  O 

Simonis  Ulrici  Piftoris  Hartm.F. 

1  ^EUDUM  vivcntc  poflcflbrc] Do-  proccdereiquidam  cxiftimaiit  ,[(]quN 

minum  dc  bcneficio  poflcflbris  dcmpoflcflbriftc  uItimus/it,necaIiuQi 

vivcntisaliumfubcaconditione  fcudlfucccflbrcm  habcat:Si  autemli- 

invcftire  poflc,fi  fcudum  ipfi  pof-  bcri  cjus  aut  alius  fucccflor  extct ,  id 

fefforc  dcfundo  aperiacut  excra  <on-  Domino  intcgrum  non  cflc»  id  quod 

txovctfiam  cft  :  Scd  hoc  ita  dcmutn  ctiamvcrba  tQU.w cfiqttts  invefiierit. 

Bkbb  f  dc^ 
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defeiuiMfJitvicMg.  Commifi.&mtjm§*  probat  it7X.AnLfMniUsff.ieMfH&Mfkm 

fibmfiiefM,i^fnr,imn,m$dm*&  frm&.UgstJ,iit hgreiitmss» ff.de legMt.  2, 

^•mniicte  vidcntur.  Et  Parcns  bk  nMmer^ «baode  o den.  • 

Pareds  autem  hic  rium.ie.  coo-  dic  Qoo  conAituto  ,  caufa  nulla  c(\, 

trarium  ideo (latuic,quod  omncsexra-  quo  minus  confuetudo )urc  civili  non 

tiones, exquibuspromirrumcd^alium  tantnm  nonconttatia  fcdctiam  maii* 

de  fcudo  viventis  invc(]tirc»eciamirL«  nie  convcnicns  ad  cos  ca^us  cxtenda* 

co  cafu  militeac ,  quo  pofTcflbr  ifte  11*  tunio  quibus  eadcm  ratio  viget.  Etfi 

betosbabec«oiOd6 cooditiohccetum  cnim  confacttido  0riAi jQrisfit,adcoi' 

]iberistd$iciatar.  VerlMaotcmcexto-  tamco  cafas»qaieandem  plao^  ratio* 

um  cx  qaibus  contrarium  inrerripof-  ocm  obtincni  >ade6  pcrtincre  crcdt- 

fcvidetur*icaintcIligendac0cdocuil>  tur,ut  nulla  exccnfione  opus  fir  ^.««r» 

nc  hoc  tantum  VClint  *  invcftituram  JafinLdeauthm  nitm.zs  de(egihQyiKi\. 

ctiamfubcondilioncfivafallus  po(fi-  quc  hanc  lcnrcnnam  piflim  m  fcro 

densmoriacurjfadam»  ci,cui  jus  fuc-  &omnibuscuriisrcccptam  vidcamus» 

ccdcndi  competit ,  000  prsejudicaro*  noo  eft  quod  Fachinxi  nos  ob jc  da  mo- 

Ex  ii»  aotem  inferri  ooo  poile»  qaafi  veaot^ctfi  cenrcnaallegationnm  pba* 

€adem  cooditio  etiam  focceflbribos  ftrjiaddidiflct,illodtamjeD.hic  moneo> 

adjici  ncqueat ,  ica »  u c  (1  &  illi  dcfcce-  dum  eft ,  homincm  minos  rcftfc  fco* 

rintffcodamadalium  percincar.    Id-  tenttampotrtsrcfcrrc.cum  dicir,euai 

qucexrationenaturali  confentancum  ftarucre>  quaH  invcftitura  dc  ftudo 

cft>nec  ullam  probabilem  dubitandi  vivcniis  fub  conditionc  morris  ipHus 

caufam  recipit>cum  jus  Domini  iaj  fada  locum  habcat>etn  libcri  adfinL* 

^  fcudo,quod  potilOmum  in  hac  quae-  modo  &  iili  abfque  hzrcdjbus  dcfun- 

ftiooerefpicimos^iiebiliaildeooofL»  Aiflnt.dcita  fcudum  Dommo  apc- 

iiat>qaodvaialloslibeiosaocfoccef»  riator* 

^  foies  faabc«f  :  Nihflooiious  eoim  do  Hoceotm P^ietooo dicit,fed ex- 

copro  libitu^taaqoamdere  propria.»  prcfsedeeo  cafaioquicur>quocondt- 

dtfponerepoceft.  tio  illa  non  tantom  vafallo  poiCdcnti 

Neccxnuracro  pcrfonarum  jus  icdetiaminfpccicliberiscjusantfpcm 

conftitucndum  cft  >  quaft  Dominus  fucccftionishabencibusadjcda  cft.  5i 

plus  poftit  quando  unus  tantnm  inj  cnimpoircftbri  cancum  adiiceretur>dc* 

ftado)asbabct,quamquandoplurcs,  isliberis  rclidtis  dccedercc  »  maniiic- 

fi  mod6!  jora  iUorom  plariom  cqoi  ftom  eft  coodiciooem  dcfcclfle  •  oee 

000  mmoQDtot  ac  tllias  qui  iblos  eft.  fcodom  *  etiamfi  poftca  Uberis  dcftio- 

Contracium  tamen  Fjchinaso  Ukr,  7.  aisDoniinoapcrtacar>dcbcre,  Aliod 

€§ntroverpgr.€«ftt.2g.  ca  rationc  vifum  longc  eft>(i  cooditioetiamio  ipiis Jibe- 

cft.  quod  faculcas  illa »  qua  Dominus  ris  ctt  repccita ,  quo  cafu  in  perfona  li- 

de  fcudo  nondum  apcrto  difponcro  bcrorum  nova  difpofitio  incipit,  &  iis 

poceftfjurcquodam  confuetudioario  de6cientibusIocumhabct,utproindc 

cootra  omnes  juris  regulas  induaa-»,  magna  inccr  hos  cafus  fit  diftcrcn tia^> 

ideoqoealtralimitesficeadeodaooiu  qu2>4Fachio«oparumanimadverfa^» 

fiu.  Sed  aieminidcOpoitait*fiKulta-  ftdt,iitF!ateotiopioiooemiifetiteotia 

t^illam  di^onendidereapadalimn  ipfios  plaoealieoam  aflioicent. 

conftlcuu  ctiam  fecaadinn  commu-  (^)   ^ADfltlt(m  ]  Volgo  cxpc- 

ncs  juris  rcgulas  odiofam  &  prohi-  ftancur^flnWflrfiing  f^#i!rci.iA/«rtU5fi?^. 

bitam  non  elfc,  quotics  difponcnti  cap.7.nttm,4i,GdUMa,tk/h9MJff,iutm 

jus  ccrcum  Sc  radicatum  in  rc  com-  mer.a. 

pctic  >  ut  de  fidci  commiilario  apcrt^  (r)   In  vic.lcg.  Commijts.  J  &  c. 

meri^ 
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j /,  -ii y c Ji.i. dcfunfi.conlrovt rj.ui: 
pret!.num.S'-rlpuijiu.i.  Soci/t.Jun. 
•r  rru  ;.i!0l.i.  Borchold.  dffeud.  CM^.7, 
■putat.f  ud  j.  thcj.  ^.tnrcmtj- 
^fnbht.  B. 
Intcrprctcs  t^mcn  J  Contra_^ 
'jib  Arccdura  conclMffcud.s.  fap.  t. 
u 

Dc  \cg,it. z.jGdt/./ih.2.ol;fcrv4t. 
JSX.H11W.4. 

(f )  Et  agnat.  vafall.  J  c.i  foii  pr.tit. 
decier.qm  inucflit.  fnc.  Signorol.  Hemod. 
confil.So.  nu.^.&feq.  Tufcus prdclicar.coH- 
cluf.tjt.lit.F.Socin.  Jurh{^h\  hanc  vcrio- 
rciii  dicit )  confil.  yd.n.iip.  & fcqjib.i. 

(g)  Speciil.Saxon.]  Addc  Vulteide 
fiHd.lth.  t,  cap  7.  ttujn.io.  Modejlin.Piflor. 
confil,4.o.num.SS.voL.2.  Schrader  defeudis 
far(.^.cap.2.nu.20. 

{h)  2i\y  Df6  vQaffre  if^fnlldem  fcn- 
rit  ^oUx.decif.fS.nu.fpart,  t.  yu/teidc^ 
fcud.lib.t.cap.7.  nu  so. 

(/)  HaudfitvcnfimiljijVidcJ^tfrf». 
ab  Arcedura  cap.t.concluf.f.n.is. 

(^k)    Qni  fucccir  tcncanturj  Andrcis 
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de  Ijci  niad.c.  1.  mti  fucc(fijcncant.nur/i.6. 
ptr  tot.Schrader  defiud.part.j.cap.  2.n.  ts. 
K^Udejltn.  Pt/lor.  co  nfil.  (J  n  .zo.^vol.  t . 

(/;  Libcrcrur  jVidc  ^(tUci}d.c»nc. 
S4»U.&  feqqpJirt.2. 

{tn)  Parr.6.in  pr.J  Coler.dccifpi.nu. 
S  &  (tq.part.  i.  Sihradcr  de  feud,  part.  /. 
cap.2.  nuM.tff. 

(n)  Num.18  jVidc  J>».rf^-</rfr<y//. 
racap.i.concl.::.n.i2.&feqq. 

(0)  Ad  hxrcdcs  invcltiti  tranrmir- 
li  J  Vidc  Dan.MoUei .adconflit.EleSloraL 
4^  nu. 4.fub fin.part,2: Pultet de flud. lib.t» 

cap.7.num  S7 . 

(p)  Contcnr.  fit  inr.  dom  1  Addo 
K^ndr.dc  ifernta  }htd  nu.j.  Frapofit,  ibid. 
in  Mcd.Schradcr  dcfeud  part.i.cap.2.  n.  sff. 
Diflcntir  Coler<conftl.i6.  n.  i.  &feq.  vol.t. 
rulte.  dcfeud.lib.i.  cap.j.ns^. 

Quomodo  ritc  fcudum  fpc  apc- 
ricndum  vafallo  ultimo  fuccumbcn- 
tc,  &  fcudi  caducitatcm  caufante  do- 
minus  confcrat  vidcfW/^^/c-» 
feud.lib.t.  (^tp.Y, 
nu.^g. 


rZt       *X.      Ttu       ?i»  <\*  <\t       Jx.       rx*  ?^ 
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Hi^RESDOMINI.AN  ET  QVA- 

^ENUS  TENEATUR  HABERE  RATAM 
inveftituram,fa<5lamde  feudovafalli  viventis  de  juro 

 ^      tam  communi,c|uam  Saxonicorquando  prarrercim  in- 

veditura:  infcrra  fuit  conditio  ( (1  nobis  fcudum 
apertum  fucri(-<.) 

llxres  d^mhit  inrefiietitts  aliquem  de 
feudo  adhuc  yrventis  tenttur  ratam 
habere  inyefliturantyiUo  ante  condi- 
tioiKmdefunHo:  Et  quafit  ejus  ra 


4. 


tio.  Quid  icem  fccundum jus  Saxoni  • 
i«m  Jlatuendutnftt-.nHm.i^» 
Jnycflitura  concefi  fub  cond  iione  (ft 
tiohisfeitdum  apertum  fuerit)  domi' 
t!0  Anie  poffelji/rcn:  defuiiBo  hxre- 
d  }):  qnsphUgare  non  yidctur. 
ic'jmr.i,  iumdefendiiur  nu.S.  &  feqq. 
Cifl  J,Jtio  ad  beredes  non  tr  .wjtt^quan- 
do  appnret ,  (ontrahenus  ad  pr9- 


priam  ipforum  perfonam  rejpexijje. 
Conditio  addit  di^ofitioni  formam  fub' 
fiantialcm. 
Idem  denotat  caufam  finalevhnum.r. 
<r.    In  conditione  pcfita  prxcisi  obftryari 
debent. 

y,  Conditiottt  deftcieate  ttlam  ipfa  Miga- 
tio  defcit.Et  perinde  esi  ac  fi  ea  nun' 
qudmfa^afueht. 

f.  t>iilio  ( mihi)  yel  ( n$b$s)  non  rcfiringit 
cbUgalionem  adperJonam,ita,ut  hit' 
redes  exclufi  cenfesinur. 

Bbbb  3  jo.Pi 
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10.  l>c  fuo  JriBo prcmi!tens  tcnctur  etiam 

fido  ejHStCujsts  btcrei  eii. 

11,  Diciio  taxativii  (tj.ntum)  ticn  exchidit 

perfonamhxrcdiSiHeji  cnjrr,  cafns 
ftmiles. 

ji»    Hxres  cvm  dcfnnclo  eadem  pcrfont 
cenfetur. 

/4.    yocAbnlttm  ('t>o(<J<)  in  jttre  Saxonic0 

quidfignificet. 
/f .    Textus  in  cj.i(^fnr.  declaratur. 
2tf.  Inytftiruritpetfnd£tempwjureS.tx»- 

nico  prxfnitum. 
■'7«    JftsSAXonicumdifpontns  Hehieres  do- 

minitenfatur  babere  ratAm  invejii' 

turan»  de  feudo  yiyentif ,  ufu  eii 

aholitum. 

JUris  eftindiibitati,  quod,ctfido. 
minus^qui  feudum  alicnuminca- 
fum  moriis  poircfioris  altcri  con- 
ctflcrat ,  anrc  polVcflbrem  mor' 
i  tuuj  facrit ,  hxrcs  t  tamcn  c jus  invcfti- 
(^J  tur.im  hanc  ratam  habcrc  cogatur  ,(4) 
&  feudodc.ndcapcrto»vcIuticvcnicn- 
tcc»)ndKioiiC  tcneatur  invcftito,  ut  di- 
1  uc  i  d  c  p  r  o  ba  t  u  r  /«  f .  t.quiJtucejS.  tenc  c  u  ■ 
)us  hanc  poiifllmum  rationcm  cflci 
ajunc  in^crprct^s  ibi,  qucd  una  quo- 
ditnmcdo  fit  perrona  hxrcdis,  &  ejus, 
a  quo  ba;rcdiratcm  {KxiQii^w.Auth.Jeju- 
rcjur.  k  moyier^.frejlin  :  in  f/rtnc.  collat.s. 
idco  rclpcdu  a^liix  hxicditatis  volun- 
tatcm  dcfundli  fuoconrenfu  confirmi- 
rc  dcbcfj./i  4b  eo.CJelther.caufi.  Namj 
ex  qu3  pcrfona  quis  lucrum  cipir , cjus 
faftum  prxftaredcbct./  ex  (jua perfina'. 
etereg  lur.i,tumdpAtre\C.de  rei  %e»cl.i^\it 
cnim  rccufarct  hxrcs>  qnod  rctra£^arc 
noa  porcri'  iscujus  hxrcditatcm  (ufcc- 
pit,utclcg3ntcrmquit  JGtus  pefii»- 
lante:  Ad  SC.  T yebellia.c  ircaquamraiio- 
ncm  fubfirto.  Nam  ctfitcxtus /'?</.//////. 
^^ifua^jeneantur  tit.i.&  2.dc  hircdc 
loquantur,  quia  tamcn  hic  vcrfamur 
in  matcria  fcudali»  ccrtum  cfl,  iflud  dc 
hfrcde  mafcu^oaccipicndum.^pcrin- 
dccflCjTC  fl  dc  filiisdidum  fuiflct,ncqi 
adco  ullam  qualitatcm  hcrcditariaHij 
dcfignirc :  Cum  ab  intcrprctibus  uno 
orc  tradirnti)  fit.quod  vocabuIiim(ha;. 
rcs ) quorics  non a  concrahcntibus cx- 
^rimuuijicain  capituli&fcudaUbusrc* 
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jtts Saxenlc/m  eMtenM  heumabtiner^ 

quAtenHS  ufit  esl  reecptum. 
Filitts  hondeyir.nus  eH  rj' 
tnyejlit/tram  domint  fac 
doexpjfiOi^Srprcyidentijfecundui 

5ed  hoc  improbacOf  contrsrinm 
tur^tat^  ofiendiinr,  tit.qui  f< 
neant.de  feudo  tx  patio  «.. 
ditmejfe.num.i». 
j[^natinon  tentntur  haherc  rata 
yeflituram  fatinmdc  fendo  cx 
yivente  adhuc  poffcffore. 
t<le^  etiam fifcus  ee  nomineohli 
Succedens  per  viam  priyatihnis  n 
neturfkfio  antecefforis. 
pcrlturnon  qualitatcm  aliquatn  hxrc 
ditariatfcd  fucccflioncm  quaiidam  fcu- 
dalcmden6tct,qux  afanguinis  jurcde* 
pcndcns  cum  hxrcditatc  nihil  habct 
communc.qucmadmodum  fupra  fif<f- 
fiiooe  1.^2.  copioseo)!lcnd;nuis.Quo 
igitur  quxfopadldcommunis  illa  raiio 
hcrcditat  saditionc inaitcn^f.hucactoi 
mod  jri  porerit ,  cu  >  ut  cx  jam  co  m  mc- 
moraiis  apparcr  id.quod  dc  harrcdc  irij 
d.capitnlisdicitur^ro  defucccdcntc  ju 
rc  hcrcditario,lcd  dc  lucccftbrc  fanp;ui- 
nis incclligcndum  flt.  Qiismobrc  hanc 
poiiusconclu/ioriis  iftius  rarioncm  cf- 
fcarbitrotj  quoniam  fiiti,  qiiantunivis 
hullo  hxrcditario  jufc  fucccdant  patr* 
tamco  ad  fcudum,  nudiantc  pcrlbrt: 
patris  pcrVcniOnt,ab  iploq;  caulam 
bcrc ccnlcntur>«Scomnc,quDd  co 
quuntur  jusfcudi,!pli  accepium  r 
rc  o  c  cc  (Tc  ba  bc  n  t,  u  f  i  ra  m  i  r  u  m  o  o ' 
«ostuminhoctum  in  alns  picrifq-, 
dumparcntisprxflarcobfliiclos  cfi" 
qucmadmodum  fupra  quafltone  //.  u' 
dc  rcvocationc  fiJiorum  cgimuscopio- 
fius  a  nobis  cxplicatum  fujL.-. 

Hacc  autcm  concluflo  locoro  ct 
jaro  fine  hxfitationc  habec.ctfi  in  inv 
ftitura  nullahacrcdum  fjclafucrit  mca- 
ii0.l.veteri!\& l.fn.C.de  conttah.cr 
mitjliputat.  pcr  qua:  jura  fupra  qttifi^ 
neprifximai^cm  m  hxrcdibus  invcfH 
probavimus. 

Scd  tcum  inveftitura  cju. 
fub  conditionc  ifla ;  /1  teuduai  fucrt 
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apcrtam)  conccdi  folcat,  ut  quaeftionc 
roxima  diximusjindc  quxfitum  fuiC/, 
uando  in  h.;c  conditionc  di^lio  (no- 
is)addita,«Scfcudum  ita  concdVum  cft 
finobis  aperrum  fucrit,  trarthrofic^ 
M  tor((btg(n  ivitD  )  &  dcinde  non  ipfi 
ooiino  invclhcnti,  fcd  hxrcdibusa- 
criaturi  an  cciamtum  ha^rcdcs  tcnc- 
nrur  ?  Et  dilbitandi  caufam  prxbcbat> 
quod  his  vcrbis  vidcatur  conditio  rc- 
ftridaadpcrlonamip/ius  conccdcntis 
ac  proptcrca  ad  ha;rcdcs  miaimc  cx< 
cndcnda^: 

Cum  -f  rcgulariter  qaoticfcOri- 
qucaliquidadditumeft,  cxlquoappa- 
reat,  contrahcntcs  ad  propriam  ipfo- 
lum  pcrfonam  rcfpcdkum  habuilTc,  <5c 
ad  fcmctipfos  contra^lum  coardlaro 
Voluiflc*  obhgatio  ,quxahoquicxfui 
Batura  ctiam  hacredcs  comprchcndc- 
TCt ,  proptcc  verba  illa  rcftridtiva  ad  haj- 
rcdcs  tra'i(irc  nonfolear,«r^^r;tfA:r.//iLj 
l.»9nformm :  §.  TaU  :  de  Itbtr.  leg.it. docuit 
BdrtoUtt  ijific  /lipHlatus :  col.i.  num.  2.& 
ibietidm  ^fg,  deverh.oblig.  idem  B«rt. 
ffr  ^ngel.  in  t.  qui  in  futurum :  §.  /.  dc^ 
facl.  <j4ret.  in  t.  hjtres  in  omne  jui.  de  dc. 
qmr.  htred.  Rmnus  inconf.^t.  num.}<f.(^ 
in conf.42.nHm.iS.& tnconf.tg^.  num.ta, 
vol.t.  Idqj  in  propoGto vcl  idco  magis 
admittendum,quia  verbahcc  incon- 
diriooc  funt  appodta. 

Conditio  yenim  cen  fctur  contra- 
^ui ,  ^vcalii difpoGcioni, cai adjungi- 
tur  >  addcrc  formam  fubftantialcm ,  l. 
rdtor.  ia  princ.  de  colUt.  bonor.  Bali.  //zj 
^Mth.  Oi'f4tri  &  avid :  num.j.  ver/.qui  ■ 
m  tdmen  dtcunt.  C.  qudn.  mulier  tut.  of- 
c.fung.AleX4nd.Aret.&  jMf.i»  LCMori- 
hus :  %.fn.  de  vulg.  & pufiH.^Deci.  in  c.  ex 
■p4rte:col.2.mum.4.dedppeU.&conJ.ti.  in~ 
(ipient.&pro  tenui fdcuiltdte :  nu.  r. 

Acquc  tinfupcr  dcnotarc  vidctur 
caufam  finalcm,  /.  demonftrAtio :  §.  quod 
dutem :  &  ibi  Bdrt.de  condit.&  dcmoaftr, 
iart.i9  l.2.%fin.t§u.2.  & iii  DD.  de  dond- 
tio.  £gtd.  BeUd.  in  c,  ^ojf  trdnsldtionem-i : 
C9l.^.de  renunciat. 

idco^nctcciamca»  quxincoa-. 
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drtionc  po/rta  fucrunt ,  prscisc  iA 

ungucralobfcrvaridcbcncjufqucco^uc 
nonfulficiar,  illa  pcr  a;quipoJIcnsad- 
implcri.  l.quih^redi.  &  l.  (JiUvius:  df-J 
coadit.& demonfl.  Cum  itaquc  &  in  ca- 
fu  noftro conditio  ita  fuerit  conccpta» 
fiipfidomino  fcudum  apcrtumfucrit, 
atquc idcirco  his  vcrbis  ca  putetur  da- 
taformacontradlui,  uttum  dcmunu 
fcudum  ad  invcftitum  pcrtincrc  dcbc- 
ar.fi  ipfi  invcfticnti  apcriatur ;  dcindo 
vcro  poft  morccm  dcmum  cjus,  poflcf- 
fore  dcccdcnte,  vcrum  lit,  non  ipfi  do- 
mino  fcudum  apcrrum  cflc  :  vidctur 
faac  formam  in  condicionc  pracfcriptS 
miaime  cftc  adimplctam ,  fcd  hanc  po- 
tius  dcfccifle,  &  quod  confcquenscft, 
ctiam  ipfam  obhgaiionempcnitusfu- 
blatam  ciTc.  ^ 

Nam  t  dcficicnte  conditjonc  i. 
pfa  ctiam  obligatio  ut  dcficiat ,  nccefle 
tiXJ.cederediem,  tbidemjj  Alcidt.  deverb, 
ftgnifLttem  <juta :  ^.i.ubigL  Cr  Bart.de^ 
faSlis.  L  nonomm:  inprincLcumddfra. 
fens.acontrario Jenfu.fi cert.pet.  %.Jub  con^ 
dit.  &  §  conditiouts :  Infi  de  verb.obligat. 
Etccijflinteconditionc  pcrindc  clt>3C 
fi  contra^us  pcrmiflio  vcl  dirpolitio 
nunqiiam  f-da  in^^cx.Lpecuniam.  tbi, 
perinde  ettam  eU  dcfinulla  fiipuldtio  in-~ 
tervemffit'.  &  tbt  Caftrenf.nu.}.  Jjjmu.4. 

Alex.num.4.Deciuj  nu.4,  ft  cert  petatur.L 
fiecefifario.  verj.quod  ft Jub  conditionc :  dc^ 
peri.&  commod.rei  vendtt.fjcit  texttts  in 
Lperinde:  fi  cert.pet.  Lpotim  m Jecundo  re- 
Jponfquipotigr.inpigftor,h4he.int.  &  inL 
fipupilln4:decondit.  infi.  quibusicccdir, 
quod  m  fimili  tradjrur,fcudum  f  ib  hac 
conditionc  conccfl^um,  fi  vafallus  Cno 
hxrcdibus  dcccflcrit,  ad  mvcftitum-i 
non  pcrtincrc,  fi  aiiarationcdomiao 
apcrtum  fueric ^  quippc  cumea.qua: 
huic  conrradluicondirionis  praefcriptt 
cratjforma  non  adimplcta  fit,  ut  docet 
iJMatthd.  de  Afflta.  in  d.  c.t.  num.^g.  qui 
fucc.  tcncdmt.  ttt.  2.  Vcrijm  uiut  ba:c  (cfe 
habcant,cxiftimandum  tamcncft,  inj 
propofita  6a<ai  fpecic  ctiam  focccflTo- 
£emobligacumcirc,quamvii  fcudum 
Bbbb  ^  poli 
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poft  mortcm  dcmum  iiivclliti  apcr- 
cum  fucric^. 
%  Nam  t  ctfi  facilfe  conccdam  >  fi 
conditio  invcrtitun  inlcrta  ita  ar^^kis 
finibuscffctcircumfcripta,  ut  lolamj 
pcrfonam  invcfticntis  rcfpiccrct  ,  ad 
tizrcdcm  vcro  non  pcrtmerct ,  quod 
tumfcudo  demumpoftmortcmmvc- 
fticncis  apcrto  hxrcs  cjus  tanquamj 
conditioncdcficicntcamphus  non  tc- 
ncatur  >  tationibus  jam  confidcratis. 
Contra  tamcn  ncgamn$,horum  vcrbo- 
rum(finobisfcudumapcrtum  fucric, 
fJCattn  (&  fi&i  Dne  rrUDigt  )h3nc  clfe  vim 
atquc  cificaciam,  ut  folum  invcfticn- 
tcm  rcrpicianr,non  autcm  ad  bcrcdem 
pertincanc-/, 

9  DiCtio  t  cnim(mihi  vel  nobis)hoc 
opcrari  non  folct,ut  proptcrca  obhga- 
tio  minusad  haercdcs  tranfcat ,  cum  ct- 
iam  ftipulatio ,  quac  tamcn  cft  ftridi  ju- 
ris  ,  non  vidcatar  coardataadpcrfo- 
nam  ftipulatoris,vcl  promifforis^qua- 
vis,nulla  hxrcdum  fadamcncionc,  ad- 
jcda  fucrit  d!(ftio(mihi)  ut  probatur  i» 
IJIipttUtic  ijla.  fjAbcrc  liccre :  %.pCHt  dtttcm 
Jte  verb.  obli^. 

10  Ideoquc,fiquispromifcritdefuO 
tlato  vcl  fado ,  nihilominus  tcnctur  dc 
fa^ta  ipfius ,  cujus  h«rcs  cft,3c  vcrla  vi- 
cc,ut  docet  Bart.in  l.fifervtts:  la,2,inprin- 
cif.deconiiSi.furti. 

11  Quinim6nondcfucrunt,quiau- 
tumarunt,  quod,  ctfiaddita  fucritdi. 
dio  (tantum: )  tamcn  perfona  hasrcdis 
proptcrca  noncxcludarur,  fcd  nihilo- 
luinusadipfumobligatiotranfcac,  ita 
pcr  tcxt u ra  in  l.fi necejfnrim :  §.  de  ven- 
dendo.  depigncr.aifio.  tanquam  fingula- 
rcm  docct  Jsfin.in  l.2.%.item fi  infa&o : 
num.2.  &uot.  Bartol.  Paul.  de  Caftro ,  & 
DD.imd.lftifulatio  ifta  habere  licere :  ift» 
frinc.  &  ibi  etiam  Jafon.  num.p.  de  verb. 
obligat.  ubi  pcr  textum  lUum  pleriquo 
concludunt,  quod,  ctfi  quis  dc  fuo  fa* 
do  tantum  prcmifcrit  >  oihilominus 
tamcn  ctiam  haercdcstcncantar.  Quo- 
niam,inquiunt  ipfi,didio  taxativa  non 
cxcludit  cafus  fimilcs,  vci  caudcm  ra- 
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tioncm  habcntcs ,  /./.  fi  menf  falf 
mod  dix.not.<rl.c^  BartJn  Uervi  nomtne  v 
deujucapion. 

Hasrcst  vcrotantamcum  contra- 12 
hcntc  fimilitudincm  habct,  ut  juris  ra- 
tionc  cadcm  cum  ipfo  pcrlona  clfc  ctn- 
Icatur.  K^uth.  dejurejur.  ^merient.pr^t- 
fiit.in princj.  haredem :  de  reg.jur.  N 1 1  i  gi- 
tur  mirum  ,  cur  hoc  criam  loco  di£lio 
taxativa  pct fonas tantummodo  cxcta- 
dat  cxtrancas ,  non  auicm  ipfum  hxrc- 
dcm. /dem  tenuit  Bald  in  l  fin.  in  fin.  C.  de 
a6l.emt.  K^lexand.in  ccnfil.if.  K^ttentk 
narratis :  lib.s.  Curtius  Sentcr  in  cenftl.yw 
incip  Dcmtnus  Ludovicus :  ccl.antepemilu 
ubimultaiuhancfcntcotiam  accoaio- 
lar.  Quarcum  »ta  fint,  multo  mmusinj 
propofita  facli  fpccic  proptcr  dtftid- 
nem(1ios)  cxclufi  vidcbuntur  h«rcdes, 
quia  nulla  addita  cft  diclio  taxativa^, 
qu^' conccflionem  hancad  pcrionamj 
invcftientis  tantopcrc  coardct ,  pra:- 
fertim  vcrocumnon  folumhic  vcrfc- 
mur  in  beneficiis  principum,  qux  iari/^ 
fime  intcrprctanda cfli:  conftat,  /  fnaL 
de  canji.frinc.  l.  quidam  ccnfHlebtt :  in  fin. 
derejud.  fcdctiam  hacc  conditio  ncccf- 
fatio  apponatur>nt  in  vcftitura.qux  pu- 
rc  UCtz  non  valcrct,  falicm  hac  rationc 
fubfiftat,  qucmadmodum^«4f/f.^<7fi- 
/iv^oftcndinms.Nam  vcl  hacdecaufa^' 
tanto  minus  opcrari  potcft,nc  hxrcdei 
invcftitorisctiam  tcncantur  :  cum  in- 
duftain  unum  fincm  contrariom  opc- 
rari  non  folcant,/.  U«^atatnutilner :  de^ 
legat.  r.  l.  legata  inuttUter :  de  adim.  Ugat. 
l.cum  tale :  %.fin.  de  condit.&  demenft.]cx 
quibus  non  critctiamdifticilcrc^pon- 
deread  omnia  ea,qua:  fupra  fucrecon- 
fidcrata_>. 

Illa  enim  tum  dcmum  rcdc  pro- 
ccdunt ,  quando  vcrba  quaidam  fuc-  '* 
runt  addita  ,  qux  conccflioncni  ad 
pcrfonam  invcfticntis  rcftringunt_» 
cumintcrim  vcrba  ifta,  dcqmbusuQj 
propofitoagimus,  cjusefficacixnonL»  • 
cflc  fatis  jam  dcmonftratum  fir.  Ac_* 
in  hanc  poftcriorcm  fcnrentiam  do 
fadto  confuitos  rcfpondiflc  mcmini 

inuUos 
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multos  Gcrmanix  Jutifco  .ifultos,  atq; 
criam  coliegium  Juridicum  Lipfcnfc» 
urapparcc  cic  confiliisadditisadfincm 
<qax(l.fequcntis. 

Qux  hadtcnusfirmavimus,  coj 
quidcm  fccundum  juscommuncfcu- 
dorum  proccdunr,  Jurc  vcro  noftro 
Saxonico  rcs  haud  pauloalitcr  (cfcha- 
bcrcvidctur. 
IJ      Nam  tco  iurcgcncralircrcautum 
cft  ,  cjufmodi  concclTionc  haercdcs  in- 
vcfticatisminimeobligatos  cflc.Idquc 
pro  batur  prim6  per  text.;/»  f^pf^.itf^m 
.   rr f/ubi  dicitur :  Tiiie It^n  o^rtf ^tnt^t 
tMbtnttrtfot^t.  Namquod  vcrbailla 
{it^n  o^nt  grtrr^r)  Hnc  inrclligcnda  de 
cjuCmodi  invcfticura  dvcgfDingf  /  iru 
quxlhonc  prf  ccdcncc  abundc  oftcn- 
dimas. 

14  Quodf  vcroadditur  (DarBenbrr 
DDfgr )  hoc  idcm  ngnificarc ,  ac  lidicc- 
rct ur,(ucccflbrem  hac  invefticura  obli- 
gitum  noneilc,  acqueillatcneri*dilu- 
cidc apparer ex  c^f.j.cMf.t^. c^tp.zf.  cdp. 
27.  C4^.ii.  infin,  cdf.44.  c^S7.  &  Cdpji. 
f*rmMltis4liul9cis,\n  quibus  vocabulum 
i(lud^0D{^)ufurpacurrcfpcduc)us,qui 
rucccdicdomino.&hanc  habetfcnccDi* 
tiam,  uc eo dcnotccucj  utrum  quis  fuc- 
ccfTorcm  invcditura;  nominccompel- 
larc  polGc ,  acquc  adco  fucccCTor  iltc  ra- 
tam  ccncatur  habcrc  invclticuramaa- 
tcccflbris,an  non. 

15  Sccundo  t  idcm  difcrrcprobat-. 
cMp.s.  ubicexc.  ait :  Hn  0<m  grDingr 
fdrDcr  frtnr  DOfgr  nic^t/quac  verba  fic  in- 
terprccacur  auclor  diff  Juris  civil.&  Sa- 
xon.(idominusfcudialicuirccericgra> 
tiam>  in  fcudoalicuiuspodmorcem-* 
eius,qui  hzrcdcs  non  habec,ma(culos> 
tum,  fidominusfcudiinterimmoria- 
tur,antcquam  illc,cui  quid  promiflum 
fuir,ad  fcudum  pervcniat,non  tcnetur 
filiusdomini ,  patris  promifla  vcl  inve. 
ftituram  ratam  habcrc:  &  hunc  vcrum 
eflic  feafiim  horum  vcrborum»  cxijs, 
<iv]z  jamdiximus  ,  fatit  liquidumcfl. 
Quiavcrb  ca,  qux  poftmodumaddun- 

'ur  I  ^0  mtt  Dann  /  Dae  Drr  (iilrt^r  in  ti^ 
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nrmS.i^r/  Drm  Da»  ©ufgrhr^rn  tt><J6/ 
aliquanto  oblcuriora  funt,  ac  proptc- 
rea  ctiam  pra:ccdcniibus  obfcuritaicm 
quandam  pariunt. 

Ideoffcicndum,  jureSaxonico  itf 
cflTc  flatutum  tcmpus  anni,  ic  lcx  (cpti- 
manarum  ad  pctcndam  rcnovatioocm 
invcftitura; ,  ut  apparct  ex  C4p.44.  (jr 
cap.  so.  atque  hanc  quidem  rcnovatio- 
ncm  invc(^itur('  ctiam  is.qui  (ub  ca(um 
morrisaltcriuscrat  invi  ftitus,  pctcio 
alUi^uscrat,  tumtcmporis,  quando 
poflcflbre  mortuo,  fcudum  ad  ipfum-* 
pcrtincrecaepit»  ut  difcrt^probarur/ii 
cdp.s7.  tbi:  ^ann  Dae  nrre  Drn  i^r rrn  rr- 
itmrrr  Dinnrn  fnnrr  rrcljtrn  3^^ri<j^(  Si 
auccm  intra  hoc  ahni  (pacuim  mor. 
tiius  fucrit  invefVicus ,  non  pcrira  rcno- 
vationc>tum  nihilominusad  fihosfuos 
fcudum  traafmutic  ,  ut  habccur  itt» 
CMp.27. 

Sic  ctiam  vicc  vcrla,  fidominot 
intraillum  annum  morcuus  fueric> 
tum  nihilominus  fucccflbr  c)us  ccnc- 
tar  cdp.s7-  ibi :  ^iixUi  aud^  rfn  i)rrr/ 
oDrrCrj»  rr  auff  frinc0^annro@u(Hn- 
nm  Drr  3a^rsa^|I/fl(e  re  Drm  SWan  angr. 

ftorbrniO/  quodigiiurM^.r^r^./.  dici- 

tur ,  mrrc  Drnn  /  Dae  Drr  flir^rf  in  rt- 
nrm  3a^r /  Drm  Dae  @w  %t\\t\tn  xoMf 
id hanc,quam  modo  diximus»habec-« 
fcntcntiam,  ut  ,Iicctc)ufmodiconcef- 
fio  fivc  grDtngr  ctansfcrri  ad  fucccflb* 
rcm  non  foleat,  tamcnfi  ,  poflcflbrc> 
mortuo ,  fcudum  ad  inveftitum  perti- 
nere  cceperit,  tum.fi  etiam  is  intra  ati- 
num  pctendz  invcftiturz  deccfleriu» 
fcudum  hoc  tranfmittat.  Nequemi- 
rum  alicui  vidcri  debct,  no$hicpr«. 
lupponcrc,  poflclTorcm  feudimortu- 
um  circ.  Nam  cam  texc.  annum  fpaci« 
um  confideret ,  atquc  hujus  tum  de- 
mum  redchaberiratiofolcat,quando 
mortuo  pofle0brc  agirur  dc  rcnova- 
tionc  invcftiturx,quz  prius  non  requi- 
ritur :  neccfTarium  cft  omnino,  ctianu 
incafu  tUios  textus  pofrcfTorcm  mor- 
tuumc(rc.£ftcaim  hocquodammrdo 
pcculurcjunsSaxoaici,  ucdehocan- 

nuo 
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nao  fpai^b  {imUtJciim^i)  verba^  ^  tn  ttfit  flitSf C.  His  cnim  vethU  nth  ^ 

fitcieiist«A:^prs<appoiiat,poflrc(lorem  .iiucdifcricdifponitur,  cum,  qtiieipi^ 

eCG:inortliuiD.*qiiodexprerse  dicitixL»  modi invcOituram  iivc  poncnionenLi 

<4/>./7.Sicctitinintcrprctationi  noftra:  adcptus  cft.non  poflc  co  nominc  com- 

nonobftantvcrbaiilaC&emDflJ^Utgf-  pcllarc  fuccciTorcm  domini  dcfunai, 

(ifl^fn  Wfl0)quaficapotiuspoflcn"orcm  Adminicuiaturbifccqu.-rto^qijodro- 

feudi  fignificcnt,quam  fub  conditionc  tus  cap.s/-  ibi :  Qtitbtt  uiirf}  cm  pnt/ 

niortise)usinveftiraDi.Nia9queflMuU  olwlcfl  tt  aifff  fdil^SO?«lim«€Miifiifll^* 

modumanQpumfpaduniiquodintcx»  iieiiDer3a(ridigl/afoM^attC9lMHW)Mi« 

mactendicur,  necel&ti6  pri^fopponit>  f!or6m  ifi /ad  hoc ,  a  c  invefliriis  fuc« 

poiTciroremfeudi  jam  cnortuum  eflo,  ccfl^orcm  domini  invcftiturasoomino 

ita  ctiam  cx  hoc  ipfo  confedarium  o-  jurc  rcquircrc  poffir,  cxigit,  dqminum 

mninopft,vcrbafinaiian6depoircflb-  poft  fcudiponilTorcm  ,  &  quidcmin- 

rcfcudi,  (eddeinvcftitoeffcaccipicn-  traanni  fpicium  mortuum cOo-  Si 

da>cum  aiioqui  nullacommoda  poflct  enim  fuccclTor  indiftin^e  cx  invcfti« 

afTcrci  racio ,  cur  aanos  confideretur.  rura anrecedbris obli^ruseilcr ,  niln'f 

Keque  etiam  raruta  eft>iic  eapicoUs  ju*  /efesrefyucrnm  ante,vcl  poft feodipof. 

lisfeodalisSaxooicieciamis.quiinca'  feirorcm,quouctcmporep6ftmorta-  . 

fum  mortis  invcftituseft«dicacur .  mtf  useflctinvcfticor  :  fedcnm  rcxtusexi» 
Ufiii  (3\it  6ffifl^fn/nr  apparct^jf r<<'^.7- g3t,poflcfibrem  morruum  cflc ,  &  ram  * 

frinc.ibi,  ^flnnfitl  ^^ftf  fdnfnt&?ann  anxicconfidcrct,  dominum  intraan- 

Ifi^ftfin  (3uf/<5c  mulrisaliism  locis.Ex  num  cflc  dtfundum.faris  denotat,fuc- 

quibus  fatis  planus  cric  intelicdlus»^.  ccflbrcm  domini  alioqui  invcdicurac 

tMf.j.  iMfienas  admodum  difficilisrc-  Aomiaecompcllati noo  poruifle.  Du* 

pucacos*  Circaquem  camen  catunu  biomicaqae  non  eft «  qood  jore Ssko- 
ndverrendumeftecsam,  cumverbailk\  alco  iiicccflbr  domini  ante  poflciTo-'. 

(C^  flWt  Umf  ta^DfllirN)  qu»e»  rem/cudi  defuoai ,  toveftiturani ixu 

ceptiv^  prxcedcntibus  nnnc^luntur,  cafum mortis poflcflbrisfa6lam,raram 

TCfpiciant  tranfmiflioncm  cx  partcin-  habcrc  iion  rcncatur,utrc£^^aflcvcrat 

vcftiti ,  inde  non  prxtcr  racioncm  col-  auclor  diflvrcntiarum  juris  civil.  d:  Sa- 

Jigi  poflc,etiam  prsccdcntiaverba  (an  xoci.diff.<f7.  moncn$> ctiam lioc ica  paf. 

gcDingf  tfi  fdrDnr  ffinr  t)o(gcnid^()  flm  obfervari.'  Addic  tamcn  ibidcm. 

«ITe  generalitcr  iotclligenda  non  fo-  hocjomdemomloeamiuib«re«qnaa*  • 

likmdecraafmiiBooeex  parc&domini  dooaliahcrcdumfadameaci9ae,iii-  . 

iaveflientis ,  fcd  ctiam  exparceinvcfli-  *  veftifura  fada  e(rcc:  fi  vero  domltaas 

ti ,  arquc  idco  hoc  ipfo  ctlam  probari,  eandcm  pro  fc  &  hxrcdibus  fuiscon- 

id  quod  in  prxccdcnti  quxftionc  afl^e-  cciTiflcr,  tum  cxiftimat,  criam  haercdcs  " 

ruimus>  jurc  Saxonico  hanc  conccflio-  cogi ,  poft  morrem  patris  invcftituram 

nem ad  hsrcdcs  inveftiti  non  dcvolvi,  ratam  habcrc ^  iub^ungcnshscicapra- 

Excepcio  cnim  pleruoquc  de  regula^  dicari.  (^)  i  (^) 
cfii:,  eanderoquc  dedacarefolec» /.  MMP 

^ii«dUqMuU,%.fif4Mfe»,legMtjL  Pr§m^  Sedtccfib«cverblfiartsSa]mail>^. 

iusiaimitiMt.  ferJ>D.  denjtfrit^.  Mf«  ci  ira  /?nc  defloica»  egacameacadenis 

m  /./.  deng.jMr.  i^Uxend.i»l.fim$$m»  ufaobfervaca>naaqaammefflioi,^oia 

c.  ijuf  feJi,fMer.ffjff^/er.  Mm^h  imeem'  potius  fxpius  in  foro  noflco,  crtam  ao- 

fLiey.  tcConftitutioncsEIedoralcscdicas/c- 

Tcrtio  hanc  fentcntiam  magis  cundum  jus  commane  cam  refpon^ 

etiam  confirmat  cap.xt.  ibh  ^fn tna^  fum ,  quam  judicatum  faific icio ,  haF« 

mxii^t  aefolflcn  an  limn  anPcrn  flrrtn/.  tedem  domioi  invcfticaram  ejofmodt  ' 
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«oncedentisi  etm  nmn  hiberc  debc' 
^rc.Idquod  ctiam  quamplurima ,  qus 
apud  mc  eztaot ,  anteccdbrum  nodro- 
Yum  tcftaotur  rcrponfa,  qux,n  opus  ef- 
^t,  hucrcfcrrcpoflcm.  Non  itaquo 
Idftipulari  polTum  aud^ori  diffcrcotia. 
lliarufn  dc  confuctudinc  a(rcvcranti>ar- 
>^pB^iiHi.inccrim>  quodtidcm  Obiar- 
tegcc  •  in  mcdium  affcrcnti ,  fcd  magis 
^n^orhate  atque  prxjudiciis  antcccf- 
fonim  nixBs  contra  tcftimonium  dice^ 
renondubico>  h^nc  jurisSaxonicidi- 
(pontionem  >  ucmultacjus  jurisalia.^* 
ofa  non  cflfc  approbatam  >  ncquc  rccc- 
pcam»  ac  proptcrca  nccinpoftcrurTLi 
camattcndcndam,  fcdtam  in  rcfpon- 
<lcndo,^uam  judicaodo  juriscommu- 
¥8  nis  rcgulas  fcquendas  c{rc,cum,t  ut  fc- 
pius  jam  dizimus,Icgcs  Saxooicz  in  ju« 
<diciis  eatenus  d  u  ntaxat  j  ur  is  auftorira- 
tem  obtincant,qoatcnus  ufu  fuot  com> 
iprobatx.  Atq;  hoc  tandcm  etiam  Con- 
ilitutionibus  Eledoralib»  clarc  cft  lan- 
vitum  ;>rfrr^  ^u-^^.-^/.ubidilertis  verbis 
^Tponitur»cciam  m  foro  Saxonico  hx- 
tededomini  inveftientis  cxpromidio- 
neeinTmodi  obligatu  c(fe,  eciam(i  nuU 
laeiusfadiafucritmcntio  ^  ucitanunc 
rcsomniscontrovcrfiz  cxpcrs  cflc  vi- 
{^c^  deatur.(0  £t  licet  proptcrcacciam  mi- 
nim^  ncccflc  fuifle  vidcatur>dc  j  ure  Sa- 
xonico  tam  multis  vcrbis  agcre :  quia^ 
tamenexiflimavijfore  aliquos,qui  foli- 
dam  juris  cognicionem  fedanccs,quid 
jureSaxooicohacdcrecautum  fitfci- 
reexpccituri  cfleoC)  &  vcrba  illius  juris 
iion  ita  plana  fuoc*  uc  non  fcrupulum^ 
«hcuifacilc  movcrc  poflinr»  idcohxc 
iKopioIi»  dcclaridacirc  duxi:rum  ut  bo- 
iRtftxftudioforumcupiditati  aliquacx 
patteobfcqucrer:  tumecta,  ac>cum  vi- 
-deaar^  juriSaxonicojam  antcConflitu- 
vtonem  fuifle  derogacom,  vd  potius  id 
BQ  Aquam  ufurpatum ,  iode  nbbis  con- 
fiarec«ca>  qu£  Conflitutionc  Elcclora- 
lilancita  funt ,  etiam  in  altts  provincits 
|ure  Saxooico  uccntibus  tuco  quem  Ic- 
l^aipoflo^ 


I  d    rm  ^ 

Porro  t  conclufio  noftrajqua  do- 10 
coimus,h^redem  domini  inTeflituram 
in  cafum  mortisab  ipfo  fa^am.ratanu 
habcrc  dcbcrc,  dcclaraturioTf4«/^.iit 
K^ffita.  in  d.  c.j.  qui [ucceJf.ttneM.  tit.a, 
MMmcr.sz.  {i)  ut  non  proccdatinfca.(<^j 
docx  pa£ko&providenria:  quoniam, 
inqoic,  io  hoc  fcudorumgcnerealius 
ab  alio  caofam  non  habet.  noo  igitur 
fucccflbrad  faftum  tntcccflbris  cene- 
Nos  vcro  huicintcrprccacioni  minim^ 
aflcntiri  poflumus. 

Primo  tcnim  advcrfantur  ifli  vcr-  a» 
ba  tcxtuum,  fupraaddudloru,  qui  cum 
omncs  gcncralircr  loquancuchaod  vi- 
dctur  rationi  confcntancum,cofdeinj 
ad  fcuda  hxrcditana  rcftringi ,  fcd  ma- 
gis  cft,ur  gcncralirer  inrcUigantor,  /.  di 
frecio.de putL&h.  %.gcnerMiiter :  de icr. 
.fr^tjldhd. 

Sccuodb  ha:c  rcftriaio  minimd 
convcnit  cum  natura  fcudi  hxrcdita- 
rii.Oftcndimus  enim  fupra  cjudp.t.z^l 
modumprolixc,naturam  hujusfcudiV 
quamintcrprctescommuniccr  illi  rri- 
buunt,  jurc  fcudali  minimc  fiiiflc  co- 
gnitam ,  fcd  cam omncm cxproprietaii* 
cc  vcrborum  in  mveftitnra  ufurpato- 
rum  oriri.  Qu  omodo  igitur  quafo  cc- 
xtos  juris  feudalis  dc  ftudo  hjEredica- 
rio  commodc  inrcHigi  porerunr  ?  quin 
potiusoninia  ca ,  qux  hoc  juredifpofi. 
ca  rcpcriuncur,longcrcdlius  dcfcudo 
cx  pa<ao  &providcncia  acdpicncuri 
quippccum  iftud  proprium  &  tedoni 
fcudum  fit.dcquojurafeudaiiapotifli* 
mum  Ioquuntur,utfupra 
*W4  copiosc  oftcnfum  fuit. 

Tcrcio  huicopinionircfragantQc 
ca  ,quaB  in  principio  hujusquxftioni» 
contracommunem  tacioncm  conclu- 
fioois  noftrae  confidcravimus.Dcmon-' 
ftravimus  enim  id,  quod  de  hzredeinA 
tcxtu  noftro  dicitur,  minime  de  qua- 
Htatc  hxreditaria  capicndum.  nequo 
rationcm  hujus  tcxtus  in  iHa  confiftc- 
rc  >  fcd  potias  io  co, quia  filius  i  pa* 
trt,  cauiam  habet  :jquK  quid«m  ratio 


i 


Digitized  by  Google 


fi4  L  I  B  HI     SE  CUM  D  I 

Xjl)  noii  niiids  m  feddo  ex  paAo» (e)  quam   quente  de  fncccfrore  Ecclcfia^co  di^ 
ilbreditaiio  locum  habet  •  ntoflsndi-   ceaius.Neque  agnicis  obftant capitniA 
tUOsfopnqu^fiiffn.Tj.   j£quumigitar    jurisfcudalis ,  &quzdccoruminrer-> 
•eft  *  utvcicxhacrationc  gcneralitcx-  prctationccircafiliospauloantccom- 
tusille  gcncralitcrintclligaturdcfcu-    nicmoravimus.  Nam  cum  jQtailla do 
do  ex  paclo  Sc  providcntia.  £x  quo  Ci-    hxredibusioquantur , certum  eSt ,  hoc 
naul  tOliitur  ratio  >  qua  pOtil&ilcio&n  ni*  lioililnc  Cam&fli  filies ,  agnatos  ver^ 
tiettrAffli^ciiftimans»idcofiliuminj  ncadquamtottiprehcndltquippecnaa 
fcttdoexpado  dc pfOvidcntia  non  elte   teztos  feudales  filiosfaoqaam  hdftredet 
obligatom»  quia  non  habeat caufanij    fcmperab  agnaris  ditlingucre    ^  eo> 
.lpatrc.Rcmciumalitcrfcfehabcrc>&:    rum  fcpsraram  habcrc  ioleant  ratio. 
■  filium  ctiam  hoc  fcudorum  gcnus  d    ncm  ,  ira  ut  hxrcdum  nomihc  tiun. 
patrc  acquircrCj  in  d.  lococopios^  c-    quam  agnati  vcniant ,  &econtrariQ: 
narravimus.  DeniqueomnibusUlisar-    quemadmodum  i»d.^Uie^./j.plarkb\ii 
gumentis » quibus  ibidem  firmavimus*  docuimus. 

iUiam  ctiam  iil  ftuflo  cx  paAo  ^  pro-        Sicf  ctlattt,qnando^  fa^laidvtlli.  aa 
vidcntia  fiduih  parcntis  prfelbrc  dc-  tura  ))e  feudonon  vocantc ,  tcttipotia 
.berc,ctiamconvincipotei,quodiiive«   progrcira  bona  domini  6feo  ddaia.» 
ftitttcam haocratam  habcre  tencatur :   fuerunt,  tnm 6fcus  fcudo deindcapA« 
CUmprxfertimmanifclU  hkadfitjuris    tononobligaturadcjus  tndirionenLi 

.  adfitjurisfcudalisdifpofitio^quxfino  inveftito  facicndam  (^)  nam  ncquo 
argutiis  fane  intelie^a  adhocipfunu  fifcus  hxrcdis  loco  c(t,  ncquc  adclm- 
cumobflringit^  ,        '  qucntc  caufam  habcre  cen/ciur  :  ir^i^ 

31  Sed  t  IV  hauttcdillittAiOnciii  Matth*  dir^.  /.  f w/ir/:  ir  mpv^,  &Lfiw.  dtdmt- 
Afflift.ln 'fitlisVdc<|olbustexcas ilfi lo.  hmreis0if,&  ftmmn,  ^aUUkLimd, 
quuntar,contTa  manifefta  verba  minir  t.i,(iMifncttffjttiiemitur  i  tit.2.iftifm  fitpii' 
mc  probamus :  ita  eandCOi  in  agnatis  tur  K^lvarott.CMatth.ieKJ^iSkim.4j, 
fecilfe admittimus.Hi  cnim  cx  pado  an-  ibt.  &  etiam  Petr.  Rai^ennat.  adduccns, 
teccfrorum  proprio  jurc  fcudum  con-  pro  hoc  tcxr.  quemfofi  Roman.  dicit  e£i 
fequi,ncquc alius  ab  alio caufam  habc-  finguUrem in l.fi fundtfs  (juemmihihca. 
reccnrenrur :  atquc  proptcrca  ctianu  veras.locati.Yzcn  huc.quod  dici  folct.., 
faftum  dcfuD^li  pr^ftarc  non  tenen<  cum, qui non per  viam tranfmiflioais, 
.  ttir ,  quemadmodutti  fuprd  qMaft.ff,  obi  fcd  pct  viam  prtvationis  fiicccdit ,  6> 
dca^toruitt  jnrc rcvocandi  c^mua»  Aom  antcceflbris  racam  nbn  habercr 
abQndefirmavimus.  Quatnobrem oe*  ^chctc,&fertexttfmLfitfiimdmmmui 
queetiaminveftituramabantcccfTorc    §.  hine fubjungt.  Ucati :  iactt Haman.inl. 

Hf)  fadam  ratam  habcre  cogcntur.  (/)  Id  Ji  f/zo  .•§./?  vir  in  (fuin^ieennittm :  folm. 
quod  probatur  ultcrius  ctiam  cx  iis,  matrim.quemrtfert Barth.Soc.incmfsM*, 
qnac  mox  dcfifco  >  &  in  qusftionc  fc    Imifiea.  ex  his  ^aafrfehm :  cUj. 

A  D  D  1  T  I  O 

Simonis  lllrici  Piftoris  Hartm.  F. 

(4)0  ATAM  haberccogatur)    pcllantur  obfcrvandam  invcftiturart, 
l\.CiuaadoDominihactcdcs  com*   abufivam  dc  tcudo  floiidum  apcrto 
'  hetusu 
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Ji^0k^Sehmf,confiLs9.  ctnt.  2.  Zff-dc^  .ftit. EU£hrd.Sdxotf^Mmit^:fm.2.i^ 
feuJLfmt.if.n.  ip.  Itorfb$kJefeitd.c4p.7M.  •  d^m.Piftor.confiL4it4mmje*tf§L9,  Hinc . 

tp.fort.i.VtiUeiMh.i.caf.io.n.e.defeudis-t  concludunclmprrarorcm  ,  (jui  nollj 

Schrader.trafi  feuddLfart^ijcdfajmme-  jurc  hacrcdirario,(cdFlcc>orum  turfra- 

fotrigefimo  tertio.  giisimpcrium  conlcquitur  iCiulniodi 

,  (b)    HarcicapradicariJVidc3/>////7.  invcfticuramracamhabcrcnondcbc- 

CoUr.dectf.xS.n.2.fart.  /.ubi  icapallim  a  vCyBorchoit.  defeud.  cap.  7.part.i.nitm.ip, 

|>rinctpibiu1ioclie  obTervtfi  teftanir,  fuhftm^hrMderJefemLfdrt^^4if;2jmim, 

Schuy jf.  cmfit^f.  eenfaJS^BMh^.diffe-  ajJn^tdmi  defeud.  C4tp.^x0ieu7n  mmm* 

flaitimr,jiffxiiOf,^SdxeifJiffer^je*7,eet^  2,  &fiq.  Andr.  Rauchbar.part.  2.  cptn^u 

filt:Saxon.part.i.qHa(l.2ht(i>n.i.  mmt.7o,&fei^.Ti\Si\%Q^\  eiuthliodiinv^ 

(r)  FxperscflevidcacurjVidcDrf^.  /licuram  haber ,  ftarim  in  inirioTfmpc- 

Moller  adconfttt.T.lecioral.  4S.num.i.part.  rii  calcm  mvcflicuram  a  novo  Impc- 

2.Andr.  GaiL  lib.  i.ohfcr%'at.so.n.8.Matth.  racorc  rcnovari  &  confirmari  pccat-,, 

Coler,  de proccft.  execMt.part.2xafj.nttm.  fer  ea  ^ua'  t radit  Anton.  Hering.  de fidejuf 

jos.hodieso^.                    '  •eM^e'vtgeftmofeptimo,faTtequtntayM»' 

{d)   Tii*%mm.^2.]f.tiki^.de//er- :  merfeem^m,&jeq.     •  n 

mUihkLMmthS^feBmed,  (f)  RatamhaoerecogQatiir]Di(l 

*{e)    Infcudoexpa^.]VicleJt^/P-  '^ViiMatth.Coler.decifs3Jt.yfertext.im 

thdl.  tra^.feud.  cap.Cj.concL  if.nttm:2.inj  c.tJfmfiicceffet.fettd.ddr.tenentm,\x}oi\  ta* 

fim.&n.feci.Schrader.dcfeud.part.s.cap.^.  menFacaltatcmJuridican-iI.iprcn{ein 

nu.27.  ubi  hoclimicanc ,  uc  prinio  non  contrariirtnprommciairctacctur. 

proccdac j  fi  dominus dixit ,  dibo  fcu-  {g)  Invcftito  faciendamjldcm  do- 

dum,ri  mc  vivo,  vel  nobi.<  vi  vis  apcri-  cct  Schrader.  traciat.fi^ttdalMt.j.cuJK 

atur ,  n^enn  w  bcp  Dnfftm  itUn  rrUMgre  Hi^uerfe^HdrteheefM*  PiUGbri&  tefht-^ 

IpIiI).  Secimddii  (bcceflCbr  non  fit  hafc-  HmUiefmd.  etif.'f.€emeUjjks^.7-  & ft^* 

res  dcnmm  ifC^eftiends»  iledtanrdiiLi  iidttlhyf^lamee^eitliL^ttjsfmta. 

"      :§^  u  JE  s  T  I  o   xxyii  ' 

SUGGESSOR  EPISCOPI,  AN 

TENEATUR  HABERE  RATAM  INVESTI- 
turam  antcc;efforis  c^m  confenfu  capituli  fadam  de  fcudo 
tFafidliadhucvivtncis:&>anfufiiciac,  coiffenfum  huncex  inccrvaUo 

■  acccdcre,  qubmodo  idtfm  accipicndufri  fitid,  quod  itl  cic.  qiii  fucccflbr» 
'•"  "     t^cancur,dicicur,fucccirorcm ceneri, quandolnvcftituSi  /  ^ 
Tn..- .  .        <;giniqui^ccpoirel]ore,inpollcflic>;  .*  ^ 

.    >•      licm  mhrus  cll. 

*  S   U    M   M    A   R  1  A. 

'    .  Smtjfor  tplfiipi  non  lenetttr  ratam  )}dht-  '  4.    tpifupi  &  prdUli  prafmim  tMtm 

rtinnfirturamfAlUmdeftudoMiimc  .  ^  >nmadmiB^ttmmMm, 

-  '       tmmit^^faiitnWit.,  ^\,.:y$fetifnfifuirm^tnt,Mtim,22. 

'  '  .  S^tt^tdam  tmifiMfmtMLl^.&feqi}.&  .:J.  Smttlliirin.dipitattEalff^^ff^cjroufuc- 
•  /    zr.Ve^cwftntientep9ffiJfort,mvt'  (efmisiurtiftdexfltt}ieoe,fr9fri§^ 
ptminffftjliotttmmiffmfihtim^^o.  juii  Ju(ct4'tt*  '  •  '  ' 

,  rti^did^jir^tmKimiie^hHjh^ 

'.'    '  "eetifiehittik'  t' -^'^tii  -  ...^         t..n4ih:>  |MM09»<'wi  •  ■"■  '  ^ 
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itMMijnvU,leg,  Cmmlfi.&m€.m§-  probat  xkjx^imlfumiUs.ffJimfm&^lk' 

^mfiiefimd,  drf.fmer,t$mr, imiJm,  &  fim&  legdtJMt  hmreditms»  f.  de  ItgMt.  2. 

4;|W,iiiniiCtevtdeDror.  £t  Parensbic««»rr^««.  abuode  oden. 

Parcos  autem  hic  num.20.  coo-  dic  Qao  condituto  ,  caufa  nulla  c(l, 

trariumidedftatuic,quodoiiincsc«ra'*  quominusconfuetudoiurc  civili  noa 

tioncs,  cxquibuspromi(rumcft*alium  tantum  noncontratia  Tcd  etiam  maxi* 

de  fcudo  viventis  invellirc*cciamin-j  016  convcmens  ad  cos  cafus  cxccnda> 

co  cafo  militeot ,  quo  poflreflbt  ifte  U-  car»to  qoibos  eadcm  ratio vig^t.  Etfi 

berosbabet«QiOd6  coaditio  bsc  ctiam  eiiim  cbnfQcrudo  ilridi  forif  (it,  adeos' 

libetisadjiciatttr.  Verbaaotemteita-  taraen  cafostqoieandem  plan^  ratio- 

um  ex  quibus  contrarium  infcrripof-  oem  obtinent>ade6  pertinere  credi- 

revidecurJtainrelligendaeflredocuit,  tur,ur  nulla  cxccnnone  opus  Hr  f.not, 

Ot  hoc  tantum  velinc  »  inveftituram  Jaf.tnl.decjkibus  num.zs  delegihQysm. 

ctiam  fubconditione  ,fi  vafallus  pofli-  quc  hanc  fcnrcnnam  pilfim  m  fcro 

densmoriacur,fadlam>ci,cui  jus  fuc-  &omnibu$curiisicccpiam  vidcamus, 

ccdcndi  compecic ,  000  przjudicaro*  toxx  eft  quod  Fachinasi  nosobji  £ia  nio- 

£x  iis  autem  infintt  non  pofle,  quafi  veaot,etfi  ccnrcnaallrgacionom  plao- 

eadem  conditio  etiam  (bccelforibus  ftraaddidiflet,iIlodcam/en.hic  moneo> 

ad)ici nequeac,  icaj  uc fi  & ilhdcfcce-  dum  eft,  homincm  minus  rc£lfe  fco- 

rint#fcodumadaIium  pcrcinear.    Id-  tentiampacrisrefcrrccum  dicu»cuni 

qoeexratione  naturaii  conrcntaneum  ftatucre,  quafi  invrflitura  dc  fcudo 

eft*nec  ullam  probabilcm  dubirandi  viventis  (ub  conditionc  morris  ipfius 

caufam  recipic>cum  )us  Domini  in^  fadla  locum  habcat^ctn  libcri  ad(JnL« 

feudo,quod  potifiimom  io  hac  quae-  modo  &  iili  abfque  hacredibus  dcfuo. 

ftiooeiefjpiciiDua^ideblliiisideoQoa*  Aifintjacita  feodom-Doniiao  apc* 

iiat«qaodva£iUasUbeiosaQC  foccer-  riator. 

fores  tiabeat  i  Nibttomiaos  eolm  do  '       Hoc  enim  Parer  ooq  dicit,fed  ex- 

copro  Iibitu>taaquamde  re  propiia.»  prelsddc co  cafuloqoitor* quo condi- 

difponcrepoteft.  tio  illa  non  tancum  vafallo  podidcnti 

Ncc  cx  numcro  perfonarum  jus  fcdetiaminfpcciclibcriscjusautrpcm 

•  conftitucndum  cft ,  quafi  Dominus  fucceflionishabcntibusadjcaa  cfl.  Si^ 

plus  pofCt  quando  unus  tantum  iiu  cnimpo0cfibri  cantum  adiiccretur*Ac 

feudoiusbaber,qttamqoandoplares»  isliberis  rcliais  decedcrcc  *  maaife- 

fi  modd  jura  iUorum  pJoriam  cqn^  llam  eft  cooditioncm  dcfcciflb  >  nee 

noQ  mmaantor  ac  iIHus  qui  folus eft.  ftudam » etiamfi  poftea'  liberis  dcfbn- 

Cootratium  tamcn  Fachioxo  iibr.  7.  ai$Dominoapcrrarur,dcbcrc,  Aliud 

€omtroverf!mr.(4pit.2f.  ca  rationc  vifum  longc  eft,fi  condicio eciam  in  ipfis Jibe. 

eft»  quodfacultasilla,  qua  Dominus  riscft  rcpetita,quo  cafu  inpcrfonali. 

dc  fcudo  nondum  apcrto  difponcro  bcrorum  nova  difpofitio  incipit,&  iis 

potefttjurequodam  cooructudiuario  deficientibusIocumhabet,utproindc 

COQtia  onknes  joris  regolas  tnduda^/  magoa  intcr  hos  cafus  (ic  di^crcn  tia^> 

IdiMMiaealtraUmitettiKQdeQdanoiu  quft*iFachiQaio parumioimidverijL*» 

fic^  Sed  meminiircoportait»(acaIta-  frcit,uthireotioplnioaem40rntentia 

edBllbun  difponcndidereapQdaliam  ipfius  planealienam  afioxenc. 
conftituu  eciam  fecuadam  commu-       (})   ^iia0ffl|f(cn  ]  Valgo  expe* 

ncs  iuris  rcgulas  odiofam  &  prohi-  Ck^mMt »tinmti\\n^  Fmltei.de femdMb.i. 

bicamnon  effe,  quotics  difponenti  (af.7.mmim^,GmUMa,tkfervmiast*mtm 

jus  ccrcum  dc  radicatum  in  rc  com-  mer.», 

pctic » ut  de  fidei  comminaiio  apcr (r)   la  vic.  icg.  Commiis.  J  ^  r.  /.$. 
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iif  ifidtfiH.i  Gcfant^ ,controverf.ub: 
'(frott.num  s.AJjhct.tiu.i .  Soci/t.JuK. 
f :  r  /  x.i  el.i.  Borchold.  defcud  cay.j. 
fputat.fcud  }.  thcj.  ^.tn  rcmij- 
ht.B. 

(d)  Intcrprctcs  tan-sen  J  Contra_» 
odtt,  ab  Arccdura  concluffcud.s.  cap.  t. 
umcr.4. 

Dc  \c2,n.z.]Gail.ltb.2-obfcrvat. 

(f )  Et  agnat.  vafall.  J  c.rpoHprjit. 
dccier.ifnt  invcflit.  fac.SignoroLHcmod. 
cotjfil.So.  nu.4.&feq.  Tufeus praclicar.con' 
cluf.tti.ltt.F.Socin.  Jufu{[xb\  hanc  vcrio- 
rcni  dicit )  con/il.  ;C,n.itp. & feq.iib.t. 

(g)  Speciil.Saxon.]  Addc  Vultcide 
fcud.ith.  i.  capj.  nHJM.io.  Modefiin.PiJlor. 
confil.40.num.6S.vol.2.  Schrader  dcfcudis 
part.-i.cap.  i.nu.zo. 

tit  Co\cT.tiec(f.ff.nu.fpart.  i.  Fuiteidc^ 
fcud.iib.t.cap.7.  nu  so. 

(1)  HaudfitvcrifimiIi»jVidcJ^tf<<«. 

Arcednra  eap.t.conciuf.f.n.is. 

(k)  Qiiifucccfffcneantarl/^;?^)'^^ 
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de  ifcrniad.c.  t.  nui  fitcccf^.tet:c<int.fiii»t.6. 
pcr  tot.Sil}rader  dc  fcud.part.j.cap.  i.n.  ts- 
iJMfldepm.  Piflcr.  co  nfii.  <f  n.2e.  vol.  1 . 

(/;  Libcrcrur  jVidc  C5frliclj."'.r#»<-. 
S4.n.f4.&  fecjCj pjrt.2. 

(///)  Parr.6.in  pr.J  Coier.decifpj.nM. 
S  & (tq.part.  t.  Sthradcr  de  fatd^  part.s, 
tdp.2.num.i6. 

(n)  Nu  m .  1 8  J Vid c  Jan.ab  Arcedu. 
racap.j.concl.^.n.ta.&fcijej. 

(0)  Ad  hxrcdcs  invtlliti  tranfmit- 
li  J  Vidc  Dan.Molief  .ad confiit .I.ieSioraL 
4<  nu.4.fub fin.part,2'.Vuitei deftud. iib.t, 

cap.y.nu/n  S7. 

(p)  Contcjir.  fit  inr.  dom]  Addo 
K^n dr.de  iferr.ra  •htd  nu.j.  Prapoft.  tbid. 
in  mcd.Schradcr  dcfeud  part.j.cap.2.  n.  sP. 
Diflcnrii Coler.conjii.tff. ».  t.  &feq.  W/. 
/  ulte.  dcfeud.iib.t.  cap.j.n.s2. 

Quomodo  ritc  feudum  fpc  apc- 
ricndum  vafallo  ultlmo  fuccumbcn- 
cc,  iSc  fcudi  caducitatcm  caufante  do* 
tninus  confcrac  \\dc,Vultei  d<~* 
feud.iib.t.  (dp.7, 
nu.^s. 


cs^  rX.  O*»  f\t  cV»  <^  cxt        <X.  rr».  r%.        rX.  r^        r^  •'^k.  «V<        rw  r^ 
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HitRES  DOMINI.AN  ET  QVA- 

ENUS  TENEATUR  HABERE  RATAM 
^  inveftituram,fa(5lamde  feudovafalli  viventis  de  juro 

tamconimuni,cjuamSaxonico:quandopra:rerdmin- 
veftitun infcrta  fuit condiiio  ( (i  nobis  fcudum 
dpcrtum  fucric-..) 


Hires  dytnun  invtfiientis  aliquem  de 
feudo  adbiic  rrvetitis  tenetur  raum 
habere  iftveJlitHram»iUo  atite  condi- 
thnem  defuniio :  Et  qua fit  ejus  ra- 
tiO.  Qjtid  icem  fecundHtn jus  Saxoni  - 
mm  JiatiienduTtt fit-.nnm.i^» 
Inycflitura  concep  fub  cond  tione  (fi 
iiohisfendum  apertum  fuerit)  domi- 
Ko  antc  foffelforcm  def/mtlo  bJtre- 
d  m  rjii! pbl;gire  tion  r^dctur. 
n:r^,  lum  defenditur  iiu.S.  &  fc^t}» 
iiii)  ad  bxredes  non  tr  ui^it.qitan- 
do  appnrct  >  contrabcnics  ad  pro- 


prtam  ipforumperfonam  refpexijfe. 
4.    Conditio  addic  dijpofitioni  formam  fuh' 

ftantialem. 
Idem  denotat  caufam  finalem^num.f . 
C.    In  conditione  poftta  prxtisi  obftryari 

debent, 

y.  Condittont  deftciente  etiam  ipfa  ebliga- 
tio  deficit.  Et  ferinde  esi  ac  ft  ea  ntin* 
qkamfhdafuent. 

9,  HiRio  ( mihi)  rel  ( ntbis )  non  rejlriiipt 
oiUgationem  adperfonam)itajUt  hte' 
redes  excluji  cenfediuur. 

Bbbb  }  jo.pi 
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[uofnBoprcnjittens  tenctur  eiUm 
jiitlo  ejHSiCuitii  bxres  eit. 
Diciio  taxatira  (t^ntum)  ncn  cxcludit 
pprfonam  hxrcdU  i  neji  c::ani  cafws 
ftmiles. 

Hxres  ctm  d(funclo  eidm  perfoM 
cenfetur. 

p^ocabulnm  (^^U^t)  in  jure  $sxonic9 

quidftgni^cet. 
Tcxtus  in  c.f.iti)tnr.  declaratur. 
Invefliturs  pettndx  temptts  jure  5.1x»- 

nico  prtcfinitim. 
JM  Saxonicumdijponens  neb^res  do- 
mini  tencatur  habere  ratam  invejii' 
turAth  dc  feudo  yiventts ,  ufu  «fl 
aholitum. 

JUris  cftindubitati,  quod,et(ido- 
minus,qm  fcudum  alicnuminca- 
fum  mortis  pofTclVoris  altcri  con- 
ctflcrai ,  ante  polTcflbrem  "mor* 
1  tuus  fucrit ,  h.T:rcs  |  tamcn  cjus  invcfti- 
(''^rur.-.m  iianc  ratam  habcrc  cogatur  ,f.<») 
&  rcudodc,ndcapcrto>veluticvcnicn- 
tcconditioac  tcncatur  invcftito,  ut  di- 
lucidc  probatiir/«  c.t.quijucce^.tenc  cu- 
iui  hanc  poiiiVimum  r^tioncm  cflo 
ijunc  in^erprcti.s  ibi,  qucd  una  quo- 
djmmodo  fif  pctfona  hircdis,  &  cju5> 
aquoha;rcditatcai  {Mizfiicw.Auth.deJu- 
fcjur.  ti  maricK.in^afitn  :w  pnnc.  ceRat.s. 
idco  rcfpc^u  aditxhiicditatis  volun- 
tatcm  dcfun^ti  ruoconfciTruconfirnn- 
rc  dcbcf ././? db  co.C.de  Itber.cAHfd.  Namj 
cx  qua  pcrfona  qujs lucrum  capir  ,cjus 
faftunn  pra:ftaredcbt  t./  ex (juaperfina: 
dereglur.l.tumapAtrc.C.de  ret  zead.Cut 
cnim  rccuforct  hxrcs ,  quod  retra£^arc 
noo  porcri^iscujushxrcditatcm  (urce- 
pit.utclegantcrinquit  JGtus  />?/  pvfiu- 
Untci.dd SC.Tre(felita..i.'ncA  quam raiio- 
ncm  fubfirto.Nam  ctf\tcxtai>hdMtuL 
luCi.^.teneAntur  tit.i.d^  i.de  hacrcdc 
loquantnr,  quia  tamcn  hic  vcrlamur 
in  matcria  fcudaTb  ccrtum  cA,  iflud  dc 
h^rcde  mafcuto  3ccipicndum,^pcrin- 
dccflcjic  fi  dc  filiisdidura  fuiflct,ncq; 
adcoullamqualitatcm  hcrcditarialnj 
defignirc:Cum  ab  uitcrprcfibusuno 
orc  iraditum  fit.quod  vocabulum(har- 
rcs )  quof ic-s  non  a  contrahcnt ibus cx- 
|>runitui^ica(a  capicuiis  feudalibusfc* 
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qtutenus  ufn  csl  reccptum. 
Pilitts  non devinzlus  c?i  rnam^ 
inycjlit/tram  domini  j'idam 
do  ex  pjnojdr  Proridentij  fecundut 

Sed  hoc  improbjtOs  contrannm 
tur^ai^  o/itnditur.  tit.qut  fu: 
nexnt.de feudo  ex  patlo  ivt: 
drimejfe.  num.20. 
jT^natinon  tencntur  haherc  ra' 
yeflituram fhtiflm  dcfe.tdo  ^  -^.  j 
yivente  adbuc  pojfeffore. 
t^e^  etiamfifcus  eonomineohli^atuf 
Siiccedens  per  yiam  priyatitt:is  uon  te^ 
netur  frdo  antecefforis. 
pcriturnon  qualitatcm  aliquatn  hzrc 
ditariajcd  fucccfl^oncm  quaiidam  fcih* 
dalcm  denotcr,quce  a  fanguinis  jurc  dc 
pendens  cum  hxrcditaic  nihil  habcc 
commune,quemadmodum  fupra  ^va- 
flifine  i.&i.  copioscoftcndimus.Quo 
igitur  quacfopaitOcommunis  illa  riiio 
hcrcditst  sadiitonc inuitcn.t,huc3ctoi 
modjii  potcnt ,  cQ ,  ut  cx  jam  commc- 
moratis  apparcr  id,quod  de  hxrcdc  irij 
d.capitulisdicirur^no  defucccdcntc  ju 
rchcrcditariojlcddc  lucccflbrc  fanc;ui- 
niiincclligcndum  fir.  Qusmobichanc 
potiusconclufioiiis  iftius  rarioncmcf- 
fc  atbitror,  quoniam  fiiti,  qiiantunjvis 
tiullo  hxrcdiiBTio  jurc  fncccdint  patri, 
tamcn  ad  fcudufn,njcduntc  pcrfooijij 
patris  pcrVcniUnt,ab  ipfoq;  caulam  lii 
bcrcccnlcmuri«SL  omoc,  quod  coi 
quuntur  jusfcudijpfi  acccpium  n 
rc  ncccflc  babcnr,  ur  ira  mirum  oon  fir; 
eostuminhoctum  in  aliis  plcrifq;  fa. 
dlumparcntisprjcflarcobftijOos  cfi< 
qucmadmodum  lupra  qu^fltone  //.  ubi 
dc  rcvocationc  fiiiorum  cgimu?  copio-^ 
fiusanobis  cxplicaturo  fuit_.. 

Hasc  autcni  conclufio  locomct- 
jaro  finc  ha;fitationc  habct.ctfi  in  invc- 
ftitaranullahxredum  fjtlafucrit  t»cn-. 
tio./.  veterh:&  l.fin.  C.de  centrah.cr  < 
mitjlipulat.  pcr  qux  jura  ^upta  ejuajht^ 
tteproxima idcmin  harcdibus  lavcllti 
probavimus. 

Scd  t  cum  inveftitura  cjofmodi 
fub  condiCionc  illa;fifcudumtucri:^. 

ai 
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apcrrum)concediroleat>ut  quaedionc 
pcoxima  dixitnusjndc  qua:(itum  fui(L>, 
quando  in  h.ic  conditionc  didio  (no- 
bjs)addita,(Scfc'jdum  ita  conccflum  cft 
(finobis  apcnum  fucrit,  ipanhrofic^ 
Vfi0  DorUbl^cn  tvirD  )  <Scdcindc  non  ipH 
iomino  invcAicnti,  fed  iixredibusa- 
pcnacuti  an  ctiamtum  hxrcdcs  tenc- 
antur  ?  Ec  dilbitandi  caufam  przbcbat> 
quod  his  vcrbis  viJcacur  condiriorc- 
ftrjdaadpcrlonamip/ius  conccdcntis 
ac  proptcrca  ad  hxrcdcs  ir.inioic  cx- 
tcndcnda^: 

Cum  f  rcgulariter  qaotiefcan- 
qiiealiquidadditumciV,  cxlquoappa- 
reat,  conrrahcnccs  ad  propriam  ipfo- 
rum  pcrfonam  rcfpc^bum  habuiCfc ,  Sc 
ad  fcmctiplbs  concraftum  coardlaro 
Volui(lc>  obligatio  ,qu£ahoquicxfui 
Bacura  cciam  hxrcdcs  comprchcndc< 
irct ,  propccc  vcrba  illa  rcftricbi  va  ad  hae- 
rcdcs  cra-ifirc  non  (oWzT,ut  per  text.i/t^ 
i,i9§n folitiH  :  §.  Taic :  de  lib:r.  legAt,docuit 
Bdrtol.in  l.fificftipHlatus  :col,z.n-4m.2.0' 
ibietidm  ^»g,  deverb.oblig.  ideni  B^rt, 
^K^Angel,in  t.^utin futurum:  dt^ 
fdcl.  <SArtt.  in  /.  hjtres  in  omne  jus.  de  *c. 
qmr.  hjtred.  Ruiniis  in  conf^t.  num,i<f.& 
in conf.42.num.ig.& m confsg^.  nurn.to. 
•vol.i.  Idq;  in  propofito vcl  idco  magis 
admittendum  ,quia  verba4ia:c  in  con- 
dirioac  funt  appolita. 
y       Conditio  tenimcenfcturcontra- 
clui ,  (ivcalii diipodtioni, cuiadjungi* 
tur ,  addcrc  formamfubdantialcm ,  /. 
.frdtor.  ia  princ.  de  colUt.  bonor.  Bald.  inj> 
t^Mth.  cHUtri  &  avi£ :  num.}.  verfqui- 
dam  tdmen  dtcuftt.  C.  quan.  mulier  tut.  of- 
fc.fung.Alexand.Aret.&  Jaf.in  LCMori- 
hu6 :  %.fin.  dt  vulg.  &  fufiH.Deci.  in  c.  ex 
farte :  cot.2.ttum.4.de  appeH.&conf.ii.  in. 
(ipient.&pro  tenui fjcuitate :  nu.  r, 

Acquctinfupcr  denotatcvidctur 
*  caufam  finalcm,  /.  demonflratio : §.  qued 
autem :  &  ihi  Bart.de  condit.&  demouftr, 
Bart.in  t.2.%.fin.nu.2.&  iif  DD.  de  dona. 
tiff.  £.gid.  Eella.  in  r,  \oJl  translationem^ : 
ctl.^.derenunciat. 
.       idco^uc  t  cciani  ca  >  qux  in  coa'. 
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ditionc  pofita  fuerunt ,  prxcisc  &  ad 
ungucns.obfcrvari  dcbcnfjufquc  c6>uc 
non  ful!iciat,  illa  pcr  xquipoJIcnsad- 
im plcti.  l.qui  hxredi.  &  t.  Uitavius :  de^ 
condit,& demonfl.  Cum  itaquc &  in ca- 
fu  noftro  conditio  ita  fucrit  conccpca» 
fiipfidomino  fcudum  apcrcumfucrit, 
atquc idcirco  his  vcrbis  ca  putecur  da- 
caforma  concraitui,  utcum  demumj 
fcudum  ad  invcfticum  pcrtincrc  dcbc- 
ac.fi  ipfi  invcfticnti  apcriacur ;  dcindc^ 
vcr6  poft  morccm  dcmum  cjus,  poflcf- 
fore  dcccdcncc,  vcrum  iic,  non  ipfi  do- 
mino  fcudum  apcrrum  cflc  :  vidccur 
faoc  formam  in  conditionc  prxfcripc5 
minime  cftc  adimplctam ,  fcd  hancpo- 
tius  dcfcciirc,  &  quod  confcqucns  cft, 
ctiam  ipfam  obligationempcnitusfu- 
biacam  cftc. 

Naro  t  dcficicncc  conclicionc  i- 
pfa  cciam  obligatio  uc  dcficiat ,  necefle 
tl\, t.cedere  diem,  tbtdemjj  Alciat,  de  verb, 
ftgnif.Lttem  quia  i^.t.ubigL  C  Bart.dc^ 
paSlis.  L  nonomms'.  inprtncLcumad^ra- 
fins-.J contranofenfM.fi cert.pet.  §./ub  con^ 
dit.  &  §  conditiouis :  /nft  deverb.ibligaK 
Etccuflinteconditionc  pcrindc  cft,3C 
fi  contradus  pcrmiflio  vcl  djfpoficio 
nunqiiam  fjda  iuilTct.  Lpecuniam.  tki, 
pertnde  eftam  eft  acjtnutta  Jliputatio  in-. 
tervemjfct'.  &  tbt  Caftrenf,nit.}.  Jafnu.4, 
Atex.num.^.Dccius  nu.4,  fi  cert  petatur.L 
necejfario.verfquodftfub  conditionc :  dc^ 
p€rl.& commod.rei  vendtt,fjdt  te.vtus  in 
t.perinde\fi  cert.pet.  Lpetior:  tn ficundo  re- 
jponfquipotitr.inpignor,  hahe.int.  &  in  /. 
jipupttlft4:decondtt.  inft.  quibus  acccdir, 
qiiod  m  fimilicraditur,fcudum  fab hac 
condicionc  concclfam,  fi  valallusCno 
hxrcdibus  dcccflcrir,  ad  invcfticunu 
Bon  pcrtincrc,  fi  aiiarationcdomino 
apcrcum  fucric,  quippc  cum  ca.quao 
huic  conrradui condirionis  prasfcripCA 
cratjforma  oon  adimplcca  fic,  ut  docet 
CMattha.  de  AJfltd.  ind.  c.t.  num.^g.  qui 
fucc.ieneaut.  ttt.  2.  Vcrum  utut  ba:c  lefe 
habeanccxiftimandum  camcncft,  iru 
propofica  fadii  fpccic  cciam  fucccflTo- 
ccmobligatumcircjquamvii  fcuduny 
Bbbb  ^  poft 
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poft  morrcm  dcmum  iuvcftiti  apcr- 
tum  fucrit^. 
%  Nam  t  ctfi  facilt  concfdam  »  fi 
conditio  invclliturx  inlcrta  ita  ar^is 
finibus  cffet  circumfcripra  >  ut  lolamj 
pcrfonam  invefticntis  rcfpiccrct  ,  ad 
liaercdcm  vcro  non  pcrtinerct ,  quod 
tumfcudo  demumpoft  mortcmmvc- 
ftientis  apcrto  hxrcs  cjus  ranquarnLi 
condirione  dcficicnte  amplius  non  tc. 
ncatur  ,  tationibus  jam  confidcratis. 
Contratamenncgamosjhorumvcrbo- 
rum(finobisfeudumapcrtum  fucric, 
Q(Cann  c  e  fi«^  »ne  r  rUOtgt^hanc  cffc  yim 
atquc  cfficaciam,  ut  folum  invcfticn- 
tcm  rcfpicianr,nonautcm  ad  hcrcdcm 
pertincant-/, 

9  DiCtio  t  cnim(mihi  vcl  nobis)hoc 
operari  non  foict,ur  proptcrea  obhga- 
tio  minusad  haircdcs  tranfeat ,  cura  ct- 
iam  ftipulatio,  qux  tamen  cft  ftridi  ju- 
ris  *  non  vidcatur  coardataadperfo- 
nam  ftipuiatoris,vclpromiftoris,qu5- 
vis>nulla  hxredum  fadamentionc,  ad- 
jcftafueritd!dlio(mihi)  ut  probatur//» 
l.pipuUtio  ifta  hdhcrc  licere :  %.pCMt  dMtcm 
dcvcrh.  oblig. 

10  Ideoquc,fiquispromireritdefuO 
dato  vci  fado ,  nihilominus  renctur  dc 
fada  ipfius ,  cu  jus  hjeres  cft,&  vcrla  vi- 
ccut  docet  Bart.in  l.fifervtis:  U.z.infrin- 
ct^.dc  coneisSi.fHrti. 

\\  Quinim6nondcfucrunt,quiau- 
tumarunt,  quod,  ctfiaddita  fueritdi- 
Ql\o  (tantum: )  tamen  perfona  haercdis 
proptcrea  noncxcludatur>  fcd  nihilo- 
xuinusad  ipfum  obligatio  rranfcat  >  ira 
per  tcxtum  in  l.fi nccefifkrius :  de  vcn. 
denio.de  figner.a^io.  tanquam  finguia" 
rcm  AocQt  Jafin.in  l.2.%.item  fi  infailo : 
num.z,  &  not.  Bartol.  ?Aul.  dc  Caflro ,  & 
VDan  d.lfiifHldtio  ifia  haberc  licere :  irt» 
frinc.  &  ibi  ctiam  Jafon.  tntm.p.  de  vcrb. 
•bligat.  ubi  pcr  tcxtum  illum  picriquo 
conduduntj  quod,  ctfiquisdefuofa- 
€to  tantum  prooiifcrit  >  oihilominus 
tamcn  etiam  hxredcs  tcncantut.  Quo. 
niam^inquiunt  ipfi^didlio  taxativa  non 
cxcludit  cafus  fioiilcs ,  vcl  caadem  ra- 
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tioncm  habcnics  ,  /./.  %.u  fi  menf.  f^ 
tnod  dix.not,^l.&  Bart.in LUrvi uomtnc . 
dc  ujucafion. 

Hxrcst  vcrotantamcum  contra- « 
hcntcfimilitudincm  habct,  ut  |uris  ra- 
tionc  eadem  cum  ipfo  pcrlona  clTe  cen. 
lcatur.  i^ntb.  dejHrejur.  ^ moricnt .frd- 
Jlit.infrincl.  haredem:dcrcg.jur.ts\\  igi- 
tur  mirum ,  cur  hoc  ctiam  ioco  diclio 
taxativa  pcrfonas  tantummodo  cxclu- 
dat  cxtrancas,  nonauicmipfum  hxre- 
6cm. /dcm  tenuit  Ba/d.in  l  fin.  in  fin.  C.  it 
ail.emt.  x^lcxand.tn  confd.ig.  K^ttcntit 
narratis :  /ib.s.  Curtius  Semor  in cenfil  yi. 
inctp  Domittus  Ludovicm :  col.antepenti//, 
ubi  muita  inhanc  ferteotjam  accuaiu- 
lar.  Quxcum  ita  nnt,mult6  minusiiu 
propofita  fadi  fpccic  proptcr  dif^io- 
ncro(1ios)  cxclufi  vidcbuntur  hxrcdcSi 
qiiia  nulla  addita  cft  diclio  taxativa^, 
qu^conccfiioncm  hancad  pcrionanij 
invcfticntis  tantopcrc  coar^cc  »  prac- 
fcrtim  vero  cum  non  (olum  hic  vcrfc- 
mur  in  bencficiis  principum,  quz  lari/^ 
fimc  intcrprctanda cflc  conftat,  /  final. 
dc  confi.frinc.  i.  (jutdam  confuUhat :  in  fia. 
dcrcfud.  fcdctiam  hxc  conditio  neccf- 
fario  apponatur>nt  inveftitura,qux  pu« 
rc  facta  non  valcrer,  faltem  hac  rationc 
fubfiftat,  quemadmodum^«.</f.^«jc/- 
w4oftendinms.Nam  vcl  hac  dccaura^ 
tanto  minus  opcrari  potcft,nc  hxrcdet 
invcftitorisctiam  tcneantur  :  cum  ia* 
dud^ain  unum  finem  contrarium  opc- 
rari  non  foleant,/.  lc^atatnuttliter :  de^ 
icgat.T.  i.lcgatainuttiitcr :  deadim./cgat, 
i.cum  tale :  %.fin.  de  condit.  &  dcmenfi.  JEx 
quibus  non  eritetiamdifticilerc^on. 
dcrcad  omnia  ca,qux  fupra  fucrc  coa- 
fidcrata_,. 

Illacnim  tumdcmum  rcd-c  pro-. 
ccdunt ,  quando  vcrba  quxdam  fiic-' 
runr  addira  ,  qux  cooccfiioncni  ad 
perfonam  invefticntis  rcftringuot-*» 
cumintcrim' verba  ifta,  dequibusinj 
propofitoagimus,  cjusefticaciznoiij 
cffc  fatis  jam  dcmonftratum  fit/  Ac_* 
in  hanc  pofteriorcro  fcnrcntiam  do 
fa^o  confuitos  rcfpondiftc  memini 

raulcos 
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multos  G.-rmaniz  Jurifco  orultos,  atq; 
criam  collcgium  JuridicumLiptcnfc, 
urapparct  cx  conniiisadditisadiinem 
quxll.icqucntis. 

Qua;  hadlcnusfirmavimus,  ca_» 
<iuidcm  fccundum  juscommunc  fcu- 
doram  procedunr ,  Jure  vero  noftro 
Saxonico  res  haud  pauloaliterfefeha- 
bcrevidetur. 
2}      Nam  teojurcgcneraliicrcautum 
efl ,  ejufmodi  coaccllione  hsredes  in- 
vcnientis  minime  obligatos  eflc.Idquc 
probatur  primd  per  text.ift  c^p.ffi.itf^flf 
.  rrc^r/ubi  dicitur :  '^lit itfjtn  o^ne ^twt^t 
Darbrri  Drr  t)o(gr  Namquod  vcrbailla 
{if^n  o^nr  grtvr^r)  (int  intelligcnda  de 
eiufmodi  invc(litura  (ivcgrDingr/  ia^ 
quxihonc  prxccdcncc  abundc  oftcn- 
dimas. 

14  Quod  t  vero  additur  ( tatUn  t(t 
Dofgr )  hoc  idcm  figniflcarc ,  ac  lidicc* 
rctur,iucccflbrem  hacinve(lirunobli> 
gicum  non  efle,  ncqueiUa  tcncri*  dilu- 
ci d c  a  p p a rer  cjip. 2.  C4p.  14 .  C4p. 2f.  cdf. 
27.  £^i^.i2.  tnfin.  cdf.44.  ''^S?.  &Cdf  fg. 
firmMltisdliislccisAn  quibus  vocabulum 
i(ludCt)o(^)ufurpaturrefpcduc|us,qui 
ruccedirdominor&hanchabetfentcn. 
tiam,  ut  eo denoTcrur>  utrum  quis fuc- 
ccflTorem  invcftiturx  nominccompel- 
lare  polCt ,  a tquc  adco  fucccflbr  ille ra< 
cam  tencatur  habcreinvcftituraman- 
tcccflbris,annon. 

15  Sccundo  t  i<^cm  difcrre  probaCL. 
cMp.f.  ubitexr.  ait :       D<m  drDingr  i(i 
fdrOa  frtnr  oofgf  nic^t/quac  verba  fic  in- 
tcrprctacur  auc^or  diflf.Juris  civil.&  Sa- 
xon.ii  dominus  feudi  alicai  fecerit  gra- 
tiam^  in  feudoalicujuspoflmorrcnL» 
ejus.qui  hzrcdcs  non  haber,ma(culo5, 
tum,  fidominusfcudiinterim  moria- 
tur,antcquam  illc,cui  quid  promiflTum 
fuir,ad  fcudum  pcrveniat>non  tenetur 
iiliusdoroini ,  patris  promifla  vd  inve- 
ftituram  ratam  habcrc:  5c  hunc  verum 
tlTe  fenfum  horum  vcrborum,  exijs, 
^Qx  iamdiximus  ,  fatic  liquidumefl. 
Quiavcro  ca,qua:  poftmodnm  addun- 
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ncm34r/  Dcm  Da*  ©utgchcjrn  irae/ 

aliquanto  obfcuriora  funt,  acpropic- 
rea  ctiam  prarccdcntibus  obfcuritaicm 
quandam  pariunt. 

Ideof  fcicndum,  jurcSaxonico  16 
cflc  flatutum  tcmpus  anni,  &  fcx  lcpti- 
manarum  ad  peccndam  rcnovarionem 
inveflitura:  *  ur  apparet  ex  cdp.44.  & 
c*p.  S9.  atque  hanc  quidem  rcnovatio- 
ncm  invcfliturfctiam  is,qui  (ub  cafum 
morris  alrcrius  erar  invcflitus ,  pctero 
allri^uscrat,  tumtcmporis,  quando 
poflcflbrc  mortuo>  fcudum  ad  iprurrLi 
pcrtincrecocpit/  ut  difcrr^  probatur/ii 
C4p.f7.  ibi :  ^(xm  Da$  ft  f 6  Df n  ^tttXi  f r- 
tnnrrf  binnf n  frtncr  rrci}Cf n  3ahr;a^C  St 
autcm  intra  hoc  anni  fpacuim  mor. 
cnus  fucrit  inveftitus ,  non  petita  rcno- 
vatione>tum  nihilominusad  filios  fuos 
fcudum  tranfmutic  ,  ut  habetur  in^ 
csp.rj. 

Sic  ctiam  vice  verla >  (i  dominoi 
intra  iUum  annum  mortuus  fucric^  > 
tum  nihilominus  fuccclTor  Cjus  ccne- 
tar  cap  f7.  ibi :  @(ir6f«  auc^  ttnf)ttt/ 
oDfrlrO  rr  aitff  frtnf^CD^annf^Quibtn- 
nrn  Dc  r  3a^rjahl/ale  r  e  Dr  m  CWan  angt. 
florbfn  1(1/  quod  igitur  w  d.  CMp.f.  dici- 
tur ,  ^ewfrc  Dcnn/  Dae  DrrfiirMtnrt- 
nrm  3a^r/  Drm  Dae  @ui  grltc^rn  irae/ 
id  hanc  >  quam  modo  diximus  >  habcc-« 
fcntcntia  m,  ut ,  licct  cjufmodi  conccf- 
lio  (ivc  gfDtngf  transfcrri  ad  fucccflb- 
rcm  nonfolear,  tamcnii  ,  poffcfforo 
mortuo ,  feudum  ad  inveflitum  pertt- 
nere  coepctic,  tum>  fi  eciam  is  intra  aii. 
num  pctendx  inveftiturx  deccfleriLj* 
fcudum  hoc  tranfmittat.  Nequemi. 
rum  alicui  vidcri  debet>  noshicprx- 
lupponcre,  pofleflbrem  feudimortu- 
umclfc.  Namcamtext.annum  fpacl- 
um  coniiderec  >  acquc  hu)us  tum  de* 
mum  re^chaberiratiofoleat,quando 
mortuo  pofleflbre  agirur  dc  rcnova- 
tione  invc(liturx,quac  prius  non  requi. 
ritur :  neceiTarium  eft  om  nino,  eciamj 
incafu  lUias  rexrus  poflfcflbrem  mor- 
tuum  cflc.£fl  caim  hoc  quodammcdo 
pcculurcjurisSaxonici,  ucdchocan- 

nuo 
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naolpii^b  (Mll^34r|aiO  vecba^  bcr  rrflc  fixhtt,  HisrnimvetbisDtT'  * 

£wieii$tadl^pvSfi^»poaat,poflreflorem  que  diferre difpoDirur^  eum ,  qui  ejuf* 

cflemortuum.'  quodexprcfsc  dicit/>o  modiinvcOicuram  <ivc  poffcflioneinj 

<if/>,/7.Sicctiam  intcrprctationi  noftra:  adcptus  cft,non  poflc  co  nominc  com- 

nonobftantvcrbailIa(CrmDa»@Ut3<-  pellarc  fuccclTorcm  domini  dcfunai, 

(ic^tn  wa0)qua(i  ca  potius  pofleilorem  Adminiculaturhifcc  quart^jquod  teym 

feudi  ngnificeQt,quam  Ihb  cdnditioiie  tns  c^p. //.  ibi :  6lMfC  ettC^  tin  j)rtt/ 

inottisejiisiaveftitam.Nai9qacma4-  obcrfcfl  cr  attff  ffAi<0$O?iinii»Siiiiiiffi- 

mociamaon^amfpadoaM|uodiates>  nrtiOrr3a^r$a^(/al0(a(cin^anncan« 

tuactcnditur, neccftari6 pc^fupponit»  gr(!or&cnt$/adhoc,  atinvcftiTusruc» 

poflcftbremfcudi  jim  mortuumcffo,  ccfforcmdominiinvcftiturxnomino 

Ita  etiam  cx  hoc  ipfo  confcdarium  o-  jurc  rcquirci  c  polTic,  cxig.r,  dominum 

mnino^ft.vcrba  finaiia  nodc  poireflb-  poft  feudipoircllorcni ,  quulcmin- 

refeudi,  lcddcmvcftiiocftcaccipicn-  traanni  fpacium  mortuum  tfto.  Si 

da«cum  alioqul  nuUa conpioda  poflct  enim  fiiccaflbr  indiftinddncx  invcftt' 

nffi^m  latio»  ^ur  annus  eonflderetur.  turaantcccflorisobligatuacflct » nibil 

Kcque  eciam  taru  to  cMc  capiculis  }a*  rcfcrrcr^utrn  m  aarc,v<l  poft  fcodlpo(^ 

tis  fcadalis  Saxonici  ctia  m  is,  qoiia  ca*  icflbrem  ,quoue  tcmporepdft  morctt- 

fummortis  invcftitus  cft,dicatur ,  mii  uscflctinvcftitor  :  fcdcum  rcxtuscxi- 

Unil  @ut6fftf^fn/iit  apparct^vtrrf/»./.  m  gat>poflcflbrcm  morrnnm  (.flc,  &  ram 

frtnc.tbty  'SDtinnrin 5>rr rfinfnOJ?ann  anxicconfidcrct,  domuumi  liuraan- 

Irijrt Cin  @U(/&  multisalusmiocis.Ex  numclTc  dcfun<^um,faiisdenotat,luc- 

quibus  fatis  pianus  crir  inteUedus»^.  ccflbrem  domini  alioqui  invcfticutx 

'<uf.x4iaAeBas«dmodamdifficili8re-  nomiaecojnpeUatiaoapotttiflc.  Du« 

^mtacas*  Circa4|aemtamentextunLf  biumitaqae  ooacft>  qu(Mi|ttteSaxb> 

adverreadameftcriam,€Umverbaillt'  nico  iuccefibr-domini  ante  poflcflb.' 

(St  WPtt  bann/  Daedrrflftr&c)  quasex-  rcm  fcudi  dcfunai »  inveftituram  iiu 

ccptive  prxccdcntibus  anncduntur,  cafum  mortis  polToflbrisfadam.ratam 

TCfpiciant  tranfmiiiioncm  cx  partcin-  habcrc  non  tcncatur^utrcd^eaflTcvcrat 

vcftiti,  indcnon  pra:tcr  racioncmcol-  auclor  diffcrcntiarum  juriscivil.  d:Sa- 

Jigi  p  oflc,ct  la  m  przccdcntia  ver  ba  (an  xon.  dij".^?.  moncns>  ctiam  hoc  ica  paf' 

)mn  d^t^ing^          friHfnofgcmd^O  6m  obfervari  Addic  ramea  ibidem. 

•efle  geoenliter  iotcUjgeada  non  fo-  hoc^mdcmumJocamiiai»ore»qaaa- 

l^mdc  tranfmiflione  cx  patc^domini  do  nuJia  haercduni  fada  mcotiQlie,iil-  ' 

invcfticntis,fcdctiamcxpartcinvcfti-  vcftitura  fa<5ta  cflct:  fl  vcro  dcuiiduia 

ti ,  arquc  idco  hoc  ipfo  ctiam  probari,  candcm  pro  fc  &  hircdibus  fuis  con- 

idquod  m  prxccdcnti  qus:ilioac  aflc-  ccfliflet*  tumcxiftimar,  criam  hxrcdcs 

ruimusj  jurc  Saxonico  hanc  conccflio-  cogi ,  poft  mortcm  patris  mvcftituram 

nem ad hxrcdcs inveftiti  non  dcvolvi.  ratamhabercj  fubjungenshflBCicapra- 

Exceprio  coim  pleruoque  de  regula^  ^licaii*  (^)  (4 
cfl^e,  eandemqae  dcclarare  folet. /.  Mw 

qti$dUqMuU,%.0M.4epen.  Ugat.i  Frmr^  Sed  f  et(ib«evetbifffQtbSm»7. 

lusieumibimt.  ftrf^D»  4ttifi4^*  "^»  ci  ita  flnt dcfialca»  ^tamen  cadcini 

ut  /./.  dereg.jur.  t^texdnd*i»Lfifihm,  ufuobfcrvata^nunquam  mcmini,quin 

C.  ijMt  teJi»fattr.f0lfeffir,  Mmkm,  $0(Mt»  potius  fzpius  in  foro  noftto,  ctiam  an- 

j£^/*7«  teConftitutioncs£icdoralcseditas/c- 

Tcrtio  hanc  reorcatiam  magis  cundum  jus  commane  tam  refpon^ 

.  etiam coniirmat         i§i:  ^tn ma^  fum ,  qu^m  iudicatum  fuifle fcio ,  h«- 

Wli(^(6<f<>Idm<NilAMiaii»iinArrii^  fcdmdoiniiujiivfefliairainejafpiodi 
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!re.Mqiioil  ctiMii  ^aplofima*  qnc  CBiimit,fa(redcmdoiiimiiBTeftitorain 

^ptid  me  eztaot ,  anteccdbroin  nofoo-  ia  cifiini  mortis  ab  ip(bfidaai,rataiiL» 

^amteftiotar  refponfa,  quc^fi  opusef-  habcre  deberc>decIarataricMilA('^ 

♦fct,  hucrcfcrrcpoflcm.  Non  itaquo  *<^fjit^'  'tnd.c.t.tiut  fucceJf.tenedn.tU.i. 

tdfUpularipoITumaadlori  difTcrentia.  Mumcr.s^.  {d)  ac  non  proccdacinfeQ«(^^ 

tiarofn  dcconfuetadinea(rc\  cranti*ar-  docx  pa£lo&  providcntia :  quoniamj 

qacjoikii.iacerim*  qoodfidem  Gbiar-  taqoic>  io  hoc  fcudorumgcnerealiuf 
4ragetfiomcdiomatfcraiii,ftdo^gii      alio^iiiiam «on  habet.  non  igitur 

maeto^tm  acqiie  ptciiidic&  aBteoet  ^bcoefforad  fiiftnm  tnceceiroijf  teoe- 

lOtvmiiixBs  contra  teftimoniom  dicc-  Nos  Yctd  hoiciotctpBeutioni  mtiihn^ 

rcnondu^ito>  h^nc  jorisSaxonicidi-  •afloittri  poifumus. 
fpontionem  ,  ut  multa  cjus  jurisalia-»,  Primo  tcnim adverfantuTini<t«M* 

ttfunoncflreapprobatam>  ncquercce.  batextuum,  rapraaddudoru,quicani 

ptam*  ac  propterea  nccinpoftcrunnj  omncsgcncralitcrloquantur,haud  vi. 

camattendcndam,  redtamiarefpoo-  decurracioniconrcntancum^cofdcmj 

tedo,quim  iudicaodo  joriticoaMntr-  ad  feadaiicreditana  rcftringi ,  fcd  nia- 

n&tegalas  fcquend»efle^am»tiit&*  siseMtgenendirer iotelJigantar,  l  cU 

piosjamdiximB^l^Saxonlcninia.  ffttio.defwU.&li.%,pmn^m^tit(ew. 

^ciiseatenwdBataxacJurisaudkorita-  ^^^muL 

temobtineantiqoatcnusuftilunrcom.         Secundo  haec  rcftridJio  mioicH^ 

l^fobatx.Atq;  hoc  tandcm  ctiam  Con-  convenit  cum  narura  fcudi  hzredita* 

ilitutionibusEledoralibvclarccftian-  rii.Odcndimus  enim  fupra  ^itdfi.r.zd-^ 

i^tump4rte2M;^.^f.\ibidiknis verbis  modum prohxc, naturam  hujus fcudi, 

^jpooitor»  etiaoi  m  foroSaxooico  hc*  quam  iotcrprctcs  commonitcr  ilJi  rri- 

toildQmloi  inveftieBtis  cspcomilCo^  Iraaat»  |ore  feodali  minim^  fiiifle  co> 

inec|iglmodidlil%atfid&!^eriamiinai-  gaium«rcdeam«miacmcxproprtetah* 

laelinlada  fuerit  mcntio.k  otita  nunc  te  verborum  in  invcfKtnni  Ofiirpato^' 

res  omnis  cootrovcrfix  expers  cfle  vi^  ram  oriri.  Qu omodo  igitur  quclb  tol* 

Q^")  dcatar.(f)  Et  licct  proptcrcaetiam  mi-  .xtus  juris  fcudalis  dc  ftudo  hjeredfta- 

nimbncccfl'cfuiflcvidcacur,dejurcSa-  riocommodcintclligipoteranc^qoin 

zonicocam  mulcisverbisagcre:  quia^  potiusonmiaca^qux  iiocjuredifpofi- 

tamencxiftifflivi«forcaliquos,quifoii-  ta  repcriuncur,longcrc^ius  dcfcudo 

dam  iacisc^oitiooem icilantcs>qotd  cx  pafto    piovidbitia  aGdplencuc  z 

JareSaxooicohacdcrecaotam  fitici-  qoippecomiftod  proptiom  Motti 

kccxpeticuri  cffeot> 9t  verba  iUios  ioris  loidnm  lir>deqao  j u ra  feodalia potii&' 

fiooitaplaoafaot»atnonfcrupulani_»  momloqountur,otfapca)aiq|ftwv^r^'  . 

ahcuifacile  movcre  polfinr,  idcohxc  .flMCopioseoftcnfum  Aiit. 
Copionsdeclaradacireduxirtumutho-  TcrciohuicopinionircfricranrQc 

ftc&z  (ludioforum  cupiduaci  aliqua  cx  ca » qus  in  principio  hujus  quzftionia 

patceobfequerer:  tumct&,at,cum  vi-  cootracoaimuQcm  racioticm  conclo- 

^eaofojuriSaxoQicojamanteConftittti.  iioaisiioftt«coo(ideravimus.DemoQ*'' 

tioncm<aifledcrogBtam»velporiasi4  « ihaviinaf  cnimidaqaoddieluBtedeiiu 

maOqoam ofocpacoffl ^iadeobbis^on^  kcxto  noftro  didcur»  miniand  dt  qoa» 

ftarec,ea>  qux Coafticatiooe  EletSlof a-  licace  ha^rcditacta  capicndum,  nequo 

lifancita  funt ,  eciam  in  aliis  provinciis  rationcm  hu jus  texcui  in  illa  con(iftfr. 

)uceSaxonicoatcatibttStUt6quemiie*  rc  ,  fcd  poriu5  in  co,quia  filius  i  pi* 

}%oipofio^  tn,Gaa(junhabec;jqoKquidcfflracio 

AOJM 


iUbHnfVidePin^fiM^^  fiicceflor  diffnnmBdMMiit^^siif' 

fitiJLfm*^M.i9'  t»reb§bJtfttdx4if.'^M»  •  SeJlin.Piflor.con/tl.4/t.mtm.i^,*u§U,  Hinc , 

jp.part.  1. VultqMh't.cap.io.H.tJefiiiikt  Goncludunclmpcracorcm  >  (]ui  nom.» 

Schrjtder.  traff  feHdaLf4n^:ea^,iJtmme^  ]  urc  hacrcdi  tario,(crdF  lcdVo  ru  m  fii  rfra- 

roirigefimo  tertio.  giisimpcrium  con(cquitur>ciulmodi 

,  (i)    HarcitapraclicariJ\'^)tie3/.//rA.  mvcftiruramracamliabcrenondebc- 

Coier.decif^j^.n.j.part.  /.ubi  itapallim  a  vc^Borcholt. defeud.  cap.  y.part.i.num.ip. 

principibushocJic  oblcrvari  tcdacur,  fithftt.Schrader.defettd.part.3.e/tp.2.ttMm. 

SehmJ.  confiUf,  eatt.iJSeheBM.i^diffe-'  vJLifinthdi.  defeiii.  edfJfMiieLtT'  mmmt. 

f^Uir^xiii^SaxtirJffer^M.j.ee»'  &fif*  Atedr,  BdtieUttr.ftlrt.a.  qttajl^t,. 

fkk^3Mt.fdrtJ.tfua0.23.tamj.  nitm.7e.&fiti.ia\&\s  qui  eju  fmodi  inv»- 

(r)  Fxpers  cfle vidcacurjVideiXfJv.  ilicuram  habec , «ftadmin  micio Tmpe- 

MolkradconJlit.V.lecforal.4S.nttm.3.fart.  rii  talcm  inveflicuram  4  novo  Impe- 

a.Andr.  Gail.  lib.  i.ohfcr-vat.io.n.s.Matth.  ratore  renovari  &  confirmari  perat_., 

Coler.  de ^roccf.  execttt.part.2.caf.j.Hum.  pcr  ea  ijun  tradit  Anton.  Hering.  defdcjitf 

Sos.hodie 30  g.                     1  capuc  vigejimo fepttmo  ,parte  qttittta , 

{d)   Jit.'z.n\jim.$2.'\V.tAttdr.deJfer-  /  mer^eemejimo^drfiq.  n 

mi4M,Mitm^f^med.  (f)  Ratamhabtsreoc^hirjXMC 

.^ije) '  Infcudoexpa^.]Vide^^j»-  TtnmMMkCelerJeei/jfisJt.^^pertextam 

thal.  trait.feud.  cap.6.concl.  iS.tttim^Jitt»  e.i.quiJucceJpir.feud.dar.teHentitr,\j bi  nu 

H.Jecj.Schrader.iiefeiid^fmttj.eap.2.  'men  Faculcacem  JundicamLipfeii(em 

mr.J7.  ubi  hoc  limicant ,  ur  prim6  non  concrariuTn  prommciaflc  farctur. 

|»roccdat,  fi  dominusdixicdabofcu-  {g)  Invclhto  facicndamjldcm  do- 

dumjfi  me  vivo,  vel  nobis  vivis  aperi-  ccc  Schradcr.  tracfat.feudal.part.j.c.^.n. 

atur ,  ipenn  W  bcp  W\ttm  itUn  rT(eDtg((  sa.  verfquarto  hoc faliit.  Pulchrc  Rofen- 

I9tr1).  Secimd6ji(UccejOR)rnonnthae-  thaUefettd.eap.f.emel.i7Jt,s.6.7.^fiq, 

res  donsim  incv^ftiendsy  iedtannhiu  MgfthWefallee.cottpi.  tr^.  H.i3.parta. 

'  ^  JE  S  T  1  O     XXV n,  ' 

SUGGESSOR  EPISCOPI,  AN 

TENEATUR  HABERE  RATAM  INVESTI- 

turam  antef^eiroris  cum  confenftt  capitulifadi;amdefeuclo 
«ifiili  adhucvivtntis :  &an  fufHciat,  confenrum  hunccx  inc^rvaUo 
. '  accederc>qu'omodo  idcm  accipienddfnfhid,  quod  m  cic.  qiii  fuccellbr* 
«peaiaiurjdicicur.rucccnbrem^fenenjqnando^invcfticus,  /  '^* 
•\.x%'  ' .  <iginfcnticntcpoirc(rore,inpojljj;(fi<3h. 

hcm  miiruseft.  , 

S  U   M  M    A   R  1  A; 

^ «;   Uettffir  Epifctfi  non  tt^ttur  ratam  }nU-  '  *    tfifttft  &  pralati  ft^^tUtm  mttm 

rtwnfttturam  fAtUmdefwdetdhtX  '\     v  •<  rumaimtmfiratmtmbiitnt.  ^ 

'  ■  '  .mtmitt&qiufittiltuHMtii..     '  fjy'«j/(feiiftiffucafUiiU4(ceferit^tumf»»9» 

'  f  .3ilfeti^i$tflumcot^tttftntjtit.i^.&fe<iHJ&  ;  # •   Simiif^ff^itate  Ecdefijjiittt  nutfitl 

.  ^      zf.Vei^mficfnfeHtienteptlftfore.mre'  ,  (tippntsjtirt,ftdaUe^iuie»frtfri§^ 

fiitminp9ftffmQnmiffiufttiiutm,^o.  .  '  jiuti ^ctdk* 

ri^  detUr^  (Uem  k ««Mmnfe  kn^  .  •  '"  *  •UmfiiipiSitttttmtttJftTitfTt^ ttm 


.  s*  R*sfdcUerevtrtitHr4dtt4ruramfujm. 
4»    Exttnfi»  admmuitr  et$am  m  nuttru  cvr- 
rktmgy  qMH§  rtt  Hdiuitmr^d  jnt 
(mmutte. 

*7»    Ex(ep'io  extendit  re<?ulim  ai  owmft^ 
non  txi  eptoi,  dei  Urdfur  mm.  tg, 
'■         Ctnftnfm  upititli  rtqmritnr,  nt  tond  m 
ftMdnm  (mwtikpiffim» 
Nifi fuerint  bondfvittd  tnfeudJri,  num.zg*  * 
3^.    Vttbd  Itgm.frmt  mttUittadd  dt  tUu  vs- 

m 

•  t».  imeieiiSqmsSnSlftMumimifilm' 

nitatesinttrven^epr<ffupponit. 
.  ti;  Itx  dnhitAns  de  untin  uttrit  bMitmtm 
prdfufftmt. 

tM,  Cm^uineiiMnmKimdt^m^mmmii^ 
latOiHthil  opermMr, 

y.  l*ro(urJier  dh  fpifcepb  covjiitutm  ttidm 
cum  tonftnfn  (dfituli  (ej^dt .  mortnt 
pntlmf.  Sum^mii§uifittlmmA 
mKfirtdmoconflhuijfetpwnrmenim 
.  num.ie,  lumdt(lmmm,wU»mmlh 
num-  jy. 

f4.  'Cottftnfmmitmm^t^m  prdjlttmi^ 

ttmoperarinondeiet. 
ffk  Capitttlrwi  idtb  confentirt vidttur  Tnrro- 
f '  bur  adddt  negod*^  non  ut  femtttffum 

••Uiget.€»Htntmmh.3i.& 3f. 
:   <3uifentitnsduliorit4tmfr4tfiMd9^iM^  ^ 
^fimttebltisriim/tUt,  tktlmtim 

iS,  ttnftnfu  utpitnH  tentrdSm  ^f^itfiYtt- 

Itm^t.f^  fiic(efwmM^t& 
'  <fUttJJtejufr4tio,&nttm,2r* 

17.  Cdpitulum&  F.ulefidttunqudmmoritur, 
'    iS,  SfiftepmvtlprdUtmcnrttnemiff  rdtm 

•  hdtmeidumudeMiiMbmieimidiiimtfm  ^ 
foregtfftt.  ' 
■If,  Culpd  eitmputdrino»  poteil ,  pt  (tffm ftT" 
■  '  flntquU liKtumbdhet,      . .    .  ■ 

«i.  Ud^Pmtdtm  m  mntrMmmBatn 

non  dcbei.  '  '  ' 

(      Ttemidtbet  tffe  tufrix  &  utQrixjujHtia. 
.  2^  UileftA  fi  duobut  rem  vtttdidtnt ,  primm 
'  ftmftr ftdftrm .  «m  ikftmite  l.  que- 
tiet, 

.  2/.  Rdtio ,nt dnimd (orportiVtrbif  domindtur, 
Eddtm  r^riniitdiSm,  etiMmfiexfreffdne» 

QUamvis  fucceilbriloiiiini ,  aui 
alcef  am  de  feudo  aKeno  ui5 
condidone  inon:b|K>dctfbris 
fh^ftitfratA&aftFcpdtfK^refiifdectCl 
iibrac^Velticuram  himc  racam  habere 
ccneacur ,  uLifl.pra!ccdcncc  qus/tione 
virumfuic:caineA  iaeov^paiboc 


/^4k.iisi^mmfidmrm9HiS^ 

teHyidpreexpriffdhehttur. 
dS,  Tit,qitt  fttceif,ttnednt.  mttUigenim  rfl^ 
fmdeim^ititrdfine  cenfenfu  upita» 
.  Uf4»MfiimitidiMfimiinftikmik 

"ntwt-.p. 

\  te,  Vetum  i4pi4nd<t  mortutntrd  (trtum  tttth 
pm  rtfiriHnm  ptricttlefim  «ff ,  qnmBtd 
tempm  nuUum  tfi  prtfinitnm, 
io*  Cbttftnfm  tnpttuU  non  unfcttir  acct^erim', 
Ofitnium  tx  proprie  cenfenfn  ebligmur^ 
jdm  dtfunSte  Epifiopo,. 

|>.  tuifimimtffiuMmfti»gmm. 
S»,  dtt^inm  nen  ftmper  toSitnr  fnh\m 
prtncifMsiqududodtverfd  rdtie  fuhti. 
^4.  iLmJatum  rtgtdmiter  mertt  mdndmtii 

■enpirm,        -  • 
iS*  tmfemitnsqttdnieauHoritattt  &quj»dt 
obJi^ationn  gratrd  (onferftffe  (tnfidiur, 
^6,  ^udnde  (onftnfm  adfeUnnUdtem  Ttqutri* 
V  inrttmiciniplbtiSiiimtmmmdikk 
Sttutdlidt  num,$t» 
CottftKfus  Citp-.tuU etiam exinttrvjBo dc^t- 
der^  pct  < ./  iiivefiitma^bHjitfnutf'- 
Jinmiii:^ct. 
Xmtftafm  (dpitittiitt  rthmmftndmicMl^ 
t'.<  non  requiriturfro  (olentatxtt. 
39,  Ceojeiifm  (dpitnli  tx  tnttrvaie  dcctdive 
ftteH  dUenmimfti  Wrtiefi^^* 
•  •  4f> .  Ttxtm  in  (,t»qttifn(ceff.tentdntnr.,qnm»- 
nm  toquftur  de  tmjfiene  tn  po(f<JJ:ontmi 
dtiUrdtur,  reftehata  Ofiniene  dnirtn 
ie  ifernia» &Umtb,dtJ^,mmm 
*  pudragefim»Sdve. 
#1.  jlndtea  de  ifeimk^lmmdmlmmu  tmm 
Affitllum. 

4/.  lA0tili.de  jtfjliau  locm  dtd4ratnr,& tdmi 

vrerit  (onvin^m^tm^-^S » 
44^  tenftnfus pofftjforii  non  fufficit  adhec,m 
fuccejfor  pralati  utveJitruramfaSam  dl 
fende  defuaSi  rauun  bahere  tenemr, 
tmrs  AffiS,  .  . 

•iSk  immfir^^tepinrttmatmfmam  bah^ 
re  tnv^tnrmtt  anttafferit ,  nin  fujfiat 
fattpltx  mtffie  M  pofftjfiettem^ififfj^ 
ferjnri  fne  pennmmimrim  mimU 
ferniam, 

«f,-  Confmiins  aHtndtieni  r» jSw»  ttnfiUT 
jurijnertnnnciaffe^ 

Fxdenadica?  fucccdic,  resaliccr  (cJto 
habeL.*.(ir)   .  '  ^  f^) 

Nam  tliArchiepiibop^>F.pilco-  1 
pus,Abbas  vel  Abbanl&iiivefticisram 
qus  feudi)  qubd  alius  dccincbac  *  co 
cenprealiciii  dcdcncucpoftobirumj 
ejusqui  poifidcc»  bi^l^ca^»  ^^ance  dc<  ^ 

ceHe- 
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tdlS^cKpircopus ,  quam  ille,  quifen-  litvidelicet bac nitione  l&inoclia>tiLj 

fiKim|K>(fidebat,rnoceflpresejiisnoil  pareftireftrioganrarir.A&fyi^n^^. 

cogun rur  eam  inveftiniram  facerc  mif,  qaim  eciam  res  ad ienni|ios juris  ' 

Vd  confirmaFe,  c.  t.  <jMi fiieeef, femdjL&^  commiinis  reducacur ,  fccandibn  co-  - 

pJf&c.t.qkiptcc.feud.temdm^itJeeU-'  jm  nKiones  ejufinodipadaimprobaca 

(h )  Hco>^iti  inveftfacit.  (b )  clVe  vi  dcn  cu  r. 

Cujus  t  h:acccftratio,quodF.pifco-       Rcs  f  cnim  facilcrcvcrtiruradna-  ^ 

pi  &  prtcfulcsEcclcfiarum  pra?  fcncium  turam  fuam,  l.fi«HUi,%.facius  nc  feterct, 

nntum  rerum,  nonedampofl  mor-  'verfNe'mJpecie,deiA^itSy]afittl.ctanji' 

cem  (iiam  gerendarum  habent  admi-  iiefiomlitie,m^Jelegtaj* 
miknnonemiiefitjrj^a.ti^eaJetieMt,      Exf  qoogeneTalitertradidicsIofl!  d  • 

Xr)  TnnocJttct.de nuge,&'ebed.{c) Non itaq;  in c.JlatMtitmf  *verh.nitmerattitnih mefrt^ 

-  £dceffl  veiuci in  meflem  injiciencesar-  keiuLlik^ Qu^od  licec in mareha cor- 

"lienara  (uccclToribus  pnrjudicare  po-  rc^loria  non  fic  facili  admicccnda  cx- 

tcrunc,*/ ait  B.ild.  in Lemtorem^C .locati.  tcnfio ,  iflud  camcn  non  proccdat  rc- 

3       Qin  t  cniminipiorum  locafubfti-  fpeclucxccpcionum,cimicxil!arum_i 

tuuncur,nonfucceirionisjurc,  fcdvcl  cxccnfionc  rcs  redigaturad  tcrminos 

poftoladonis,velcle(f^ionis,&ricno>  juris  communis  ,  quod  fequuncur 

vodtuloy&novojureadillamdi^-  communicerIncerpretes/^i,^Z)«Mi» 

-catemfiveoftidomadlcendont,r.4(f  me.ftferaiisyH.7Mexeeft, 
deeereiihdeh^U.eJdefrabend.c.Apo(lo-      Secund6  bocargiunentumconfir- 

iica,S'^it-i.c.s.<keei9eeffrabeHd.c.confal^  matur enam  ex eo ,  quod Kc\XMsmd,ek 

tationibus^  dejurejraironatiu^Johan.  dc^  t.quiftccefKfcud.dar.  //'«r^cW.poftquamj 

Anan.  inc.fin.  col.  6. infin.nepraUtivices  lianc  cradidcrat  regulamjfuccefTorcm 

ft.ts.  Nonmirum  igitiir,cur,cumnul-  F.pifcopicxcjufmodiinvcfliniraobli'^ 

iam  ab  anccccnbnbus  cau(am  habe-  ^tumnone(Ic,indehunccantummo»> 

anc,&£him  eorum  pra;ftarenofti  tenc-  dd ca(iim  ezcipitauft iUe ,  c|ui  inveftt- 

WkVSi3ejStiULkflj.&ibiJafHtttii.t4Jt^  turamacceperit.,nomineqatfeQdiin  ^ 

'  €eifit.frim.trttdmetPiifUtitid.e.t,&  poflelfionemmifllisficM. 
,  ikMatth.  de  AfftiB.  n.s3.  ^ptecef.  tene^      Haec  t  enim  ip(a  excepQo  denocare  f 

^/tf«r.Sedhoclocoincontroverfiamj  videcur,rcguIaminomnibasajiiscan- 

•  Vocarifblet ,  quid  juris  fic,  fi  invefli-  bus,  unohoccxcepro,locumhabcre: 

.  tura  cum  conCcnfu  capiculi  ^^fue-  cum  dcnacuracxccptionis  fit  declara- 

rit_*.  *    '  rc  rcgulam ,  &  cjusvircs  adomnesa-  * 

Nam  quod  eciam  acccdcnce  capi-  liosca(us,pra'cer  ciim,  quicxcipicur, 

taUconiiai(ttlocamb^canc)or&pau-  ^OTtigziCtl.citmpratorJejudic.drlmtt- 

•l^^nceaddudMbadereviddftCurvep-'  ritm,C.defreemditJjumfmdlifmda,$» 

^^Baip<briuri,qa2tci^adm6ddmfittc  el^'femdt,}egm*L'^u^iim,%deiiifu^ 

gcneralia,gencraliccr  accipicda  crunc,  ibinot.  Bart.  defund.iiifir,  &h^rtiJUgm, 

hptX.dedot.fromif.Li.^.generaliteryde  Naniirircgula?i(liIocusnone(I<c,capi- 

legat.frsfland.  ubienim  lcx  nou  diftin-  tuloconlirnticnce,hunccarum  pcrin-" 

gvic,  ncq;  nos  difliiigucrcdebemus ,  /.  dcucahum  codcm  negocio  &  facilica- 

deprcao.dt  fublu:  Idq;  in  propofitovcl  cc  cxcipere  pocuiflcc  au<ftor  illuis  re- 

ideo  raagis  proccdcrc  dcbcrec ,  quia.j  iponfi,  qubd  cunipr*tccrmilcric,vcri- 

liSc  veriamur  in  inccrprecadone;C»*  flflinlefic,  cexcuniiUomicaintelligen* 

fiBh^excipicOr^regulajuticommu^  dumefle,ucloc6fibivendicec^qaani*  • 

ni  jiropcervotam  capiMkcteimoi-ti^  vx>^piniSGOBllinfiisaccefterit,/.«w^ 

ncpleriq;  exiftiiih&rant  ,quOdammo-  '  ett>%Jinmi^tiddtfeieittie,cJeettehi,t0MM. 

doi«|»ilgpiaiic^iiepropceDctodioiiL^  fifiirwtm,%.n^dixitfrttteirjetitf^ha' 

'   Cccc  a  redLk 
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f69  1  I  a  R  I   S  E  C  U  N  D  1 

reJJ. r.iiiut/^'iMmfia/r4^Jimiaif  ridcrandus,fcdduncaxataccdroridfl[i.  ^ 

,  falf.mod.  dix.  quiddam  ciTc  ad  concenioncm  FpUT 

t      Tercio  t  huic  fentcnciac  fuffraga-  rcopi^quiprincipalicerinvefticurarru 

iHr  ,quoniamrcgulariccrad  hoc,ut-»  dcdit-*.  F.xquo  fic ,  uc  adu  principalji 

.  bdnaFxciefMfHcajure^licnarij&iQLj  morce^jpifcopi  cxcin^»  cciamcoi;^, 

teudurA  cqncedt  pofiinc ,  requiritur  -  fenfiisiflbcorruac/iuxMVulgacaiii^ 

.  con(ehfuscapiniH,atf#l?/«xA^iA/«0f.  ^iam,cumprincipalif caufimoa^A^ 

Abb.  &  Dd.  in  c,  Tud  nost&iu  c.  contmt-  fi^dxj^mm  frinci^aiJe  reg^ttr.  Noni||tt^  * 

lkitittr.tile  hii  qM4faim-4ifr£ldt..\AAVXLO  CMT  confcnrus  iftc  captcuU  admi|j||'- 

ofcconciudunr,ctiam  inconccffioni'-  obligandum  (iiccclTbrem  quicquai^l^ 

bus  adviramealdcm  ncceflariasciro  momcnciaffcrrcpollcvidciur. 
rolcnniraccs,  Quxfolcnciiiccrvcniro       Nam  f  conlcnfus  adhibicuscircab 

.  inalienacionibus pcrpecuis-Quamob<  adum  aiiqucm,  hocannullaco«nilul 

rem cikm  cextus  fupraaddufti  fimpii-  opcracur, /. 4..%finuiuih.m9d.ft^vHMf: 

cicer  de invefticura ab  fiociefiaftica^  fothfiLBdUinLftdivtrfM^cJetrdififf^ 

perlbna  clacaloquancar«  iieqideluK»  ubiindeconclu^c,  4)aod'reraiflki&* 

'  ttcrameaValida/ic,dubiccnc4ecideeo  daab  aliquo  ia compromiHo, incd- 

xancum  quserancan  fucccflTorem  obli-  ligacur,n  compromiiIumbabucricc£* 

gec :  prifupponcndum  fine  eft: ,  cam^  fcdum,^  laudum  fccucum  fucric^. 
folcnr.irer,acq;  unliccr  fadam,acqiad-        Qi_iinim6  hoc  ipfum  cx  rationc  ifta 

c6  confcnliim  capiculi  inccrvemno-  vcluti  in  ipccic  docuillc  vidccufyf^^./» 

9       Nam  t  vcrba  lcgum  ficuc  cujulvii  'fib».jftr^/'r<?r^rrf/.dumpcriJluniccx- 

*  alteriusdiipoiricicmisnmunceUigenda  tnmconciudic/itpraelan»,quiprinci-  ^ 

deadu  valido,  /.  quoties^  qHifatifd.  cog.l.  paliccr  procuracorem  conftiniiCiiiMM^ 

non  futavit,%.n9mrpiu^b9n9r,f9ffstm,  cuutfuehc»  ciiminai^dacumprocura- 

talf.L4.%c0ndimnatumtderejmU.fnfi-»  rorisexpirare,(ivecomiMmiaifticapir' 

fitifti>»bi»ot.  DdMforocomfet,  tuli,nveabfquceopFO€uracor  fueriL.j 

16      Fc  t  quotics  lcxdc  atflu  aliquodiH-  condiwixis. Id^fi^uittHrJghMt^de^msL 

ponic,  non  fadamcntionc  Iblcnnira-  ibi>num.it.drnum.is. 

^   cisjomncscas  intcrvcniifefubincclli-       Facichuc  critailla,&crcbrislnccr- 

'  f^ZTv\\xind\.,argJ.2.%.pratoraitJunU.gL  precum  icrmonibus  ufurpau  rcgulj^ 

mverkveeMkit,  ^fiufdarecrgutit.fdfi  ouaB  doioec.co)llciiliim  f  aiiiiiHiiii^^^ 

^UumfitiefuimiUikt^Jel^j.  n^iiiprii^cumiioi&^eS^ealini&r. 

ix  .  Sic  t  eciam  quando  de  uno dubtta*  operaiitZ/MfoaMMVj  C^lyeMefMm,  jfMt^ 

tur,pra:fiipponiturhabihtasinomni-  e.i.coLs.anagnat.velfilm. 

hn%2\3isJj.deobfiii.prdfiand.c.Nondebet  .  Nam  f  capiculum  idpoconfeniiile  i| 

4e  confangv.  &afjinit.  quj^  jura  adhoc  videcur,  utrobur  addac  invcfticurxi 

pmpofitum adducic  Gnbald. Ub.  J.fie^  pnclulc  fadlse ,  qusc  ahoqui nonfubd- 

rat.Jlud.fubtit.Uabilejtnhahilc.^  ftcreL-KNonigiturhocipfoobligatiOjr^ 

Secundum  ha;c  icaqj  daconiprad-  nem  pcrpecuarc  voluit:cutn  pixlttM^ 

cacos  cezcuselleinteUigeiidqs  de  inypr  cim  is  ,^qui.  con(entic  •  au  Abricacco^ 

ftitnra  cum  coniaifi]  capiculi  &£^>di:  pra:ftMKk>aAui  ipfeflaec  obtigart  iMjf 

iucide  faniprobabuncquocUcfi  flo»>  iejiiatiJUimefu^^m^^pJfadm 

leA(us  capiculisjicceneric,  non  cameiu  C^-^bi  hocmet.PuuLJe  Cajlr.de  piguii 

propccrea  magis  obij^cur  ^n^qcfffm  M'iml^n.%jiee^uume0C.debon.ft4eii^ 

pra-'uhs.'  ^AScdctfihxcacq;aliacjufmodiin  di^' 

Acccdithifccquart6,quDd,licco  vcrfas  diilrahcre  cogicationcs  animu 

capituKimconfcnfcnt,iscamcncon-  polTlnt :  fi  tamen  quis  rcdo  judicia 

/cnfu^aonvidcacurprinsipaiiter  q^  .^m  i/Umper^e£uicru  ,  f^cili  nc£|Op^ 
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iodcprehcndcrc,  quandoinvc/ljtura 
•    .Irnna  nobis  (ermo  hiccftinftL- 
..ii  conlcnfucapituhdacatbc- 
I         cffiicceiroranciftitis  eamhabc- 
!  ncacur. 

iim  pro  rcgula  cradicum,quod, 
ncradus  ab  F.pifcopo  cclcbra- 
ibnahs  plcrumquc  circ»  &  cum 
j  .1  concrahcncis  cxcingvi  folear, 
!  n  conrcn(ijs  capicuh  acccfTcric, 
r ^  . , , ^  nac ,  acquc adco  luccclVorem  ec- 
5  tm  obhgec,  */  docent  Amon.  de  Butr, 
.  Johan.  dc  Anan.  (jr  communiter 
Intcrfrct.in  c.Jin.  ne  fr/tlaii  vices  fkas:indi 
conchKlences,fucccrtbrcm  prarlaci  ra- 
tam  habere  dcbcre  locacionem  ab  an- 
ccccni  >re  failam  •  cujus  hanc  affcrunc-* 
racionem,  quoniam  relpcdu  capicuh 
pcrfonaconcrahencisnunquamvaria- 
cur,fed  fcmpercadem  cxifhc:quippc> 
t  cum  F.cclefianunquam  monacur,r. 
ftgratiose  de  rcfr.  in  ^.u.cjuafi.^.c.  itberti. 

Nonminimicaq;,curproprio  ipfius 
fa<fto  rcclamarc  nequeac.  Scd  hac  ra- 
tio  magis  rclpicic  ipfum  capiculumj, 
quam  perlbnam  pri'laci:  quarc  cur  cc- 
jam  prjelacus  propccr  capitulum  vcl 
Fcclcfiamconfcncicnccmccneamrra- 
rum  habcre  faclum  dcfundli ,  hacc  po- 
ceft addi racio,  quoniam  f  Fpifcopus 
bcncficio  capicuH  ad  honorcs  afccn- 
dc ,  rcrumcj;F.cclefia/licarum  cmolu- 

mcnrofruitur.Nonimmcricbicaquo 
aftri(51us  eft  ad  prarfhndumid ,  quod 

lum  efi: pcr  capitulum ,  uc  proindc 
iactu  m  i  llius  pcrfbnjc  cxequatur,cujus 
benencio  lucrum  elt  confccutus  j  /.  ex 
(jtta  perfina,de  reg.  jur. 

Neq;  f  cmmculpaimpucaripotefl: 
ci,cxcu)us  pcribnaquislucrum  habcc 
/.  CHfnin fundo,%.qModfmiUter,jMniiaglo. 
i0  vcrb.  ex  ejuo  tpfa  lucrum,dejur.dot. 

F.c  hoc  c^,qttod  dicit  Bald.incj  .tnfin. 

/uccc/i.  fcud.  dar.  teneant,  tit.  r.  quod 
prxlacusnbn  obligcc  fucccfibremrua 
pcrfonaii  obligationc ,  quia  t  nihilin 
cum  cranfmitncfcd  rcahs  &  perperua 
obligacio  Fcclcfia:cn:illa,qu2eobligac 
jfuccelTorenij. 


1    O  XXVII. 

Idcm  pvohztuv  nof.perglojf.inclem^. 
ffi.dcprocuratoriht^,A\.\m  ccxcum  illum 
dilponcnccm,  quod  pcr  morcem  pra*- 
lulis  rcvocctur  procuracor  ab  co  con- 
Ihmcus,  rcftringic ,  uc  non  proccdat.,, 
quando  una  cum  prxlaco  capiculum_> 
procuracorem  zon^\zKi\i,qi4amgiof.Ji- 
ijuuntur  Abb.  Johan.  de  Imol.  Zabarell.  dr 
communiter  Interpretesibi. 

Pcrcinec  t  hucquod  cradidicZfrf/^. 
inl.fin.  C.fine  cenfwvelreliqms ,  ubi  hoc, 
quod  dicicur ,  obligaciones  pr:rlati  no 
cranfirc  in  lucccilorcm ,  declarac ,  ni/i 
inrcrvcnericconlcnfuscapiculi.Namj 
quia  capiculum ,  mquic,  non  moricur, 
obligario  pcrfcverac,  cum  cciamfuc- 
ccfibrcm  habere  non  pofiic,  quia  mo- 
ri  non  poccft,  utnot.Innoc.  inc.cjfent.ex- 
tra.  de  prabend. 

Fx  quo  fcripcum  rcliquicJV.////A^c_v 
Afjlict.  in decij! Neapoi.  joj.qMod  t  liccc 
F.pilcopus  non  habcac  pocefi:accm  dif- 
poncndi  de  fucuris  in  prxjudiciurru 
fucceflbris,(ccas  tamcn  fic,fi  cum  con- 
lenfiicapiculi  id  faitiieflcc,  quiamnc 
cum  ipla  Fcclefia  vidccur  concrahcrc, 
quatnunquam  moricur,/j.  cj.^.c.ltbert. 

Quibus  admmiculacur  cciam,  quo- 
niam ,  fi  capitulo  conccderctur ,  uc  a 
concradhi  fuo  ipfius  confcnfu  cclcbra- 
to  rcfihrc  poflTet,  tumfan^liberadc- 
fraudandi  alios  permiccerctur  facultas 
Fcclefiac,  cdin  cra  c.per  tuas  de  donat.  ubi 
fancicur,F.dclefiam  t  nullam  in  con- 
tr^^ibus  fuis  fraudcm  adhibcrc  debc- 
rcrquam  racioncm  cciam  confidcrat 
Socinu4 finior  m  confii.s2.tncipicnte :  Fx  iit 
qua  m  fa^to  narrantur ,  verfic.  Tcrtio  pra- 
diciaconciufiojvoi.i.  Quinpociuscuni_j 
nihil  humanac  ftdci  cam  fic  confenca- 
ncum,quam ca  fervarc,  qujeplacuc- 
runc,  i.i. inprtn.de pacl.i.i .dc confi.pec.  id 
vclmaxime  in  F.cclefia  fand>c  obfcr- 
vari  dcbcc:quippc  cum  ca  tucrix  &  au  • 
dlrix  efle  dcbcat  jufticia!,  c.j.%.ftddtvcr- 
Jum^  de  aiien.feud.  undc  a  plcriiiq';  cradi- 
cum,quod,ecfi,reduob.promifld,is  fic 
prarfcrcndus,  qui  poflcflionem  nadus 
cft,  l.quoties,de  rei  vend. 

Cccc    3  Secus 
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24  Sccus  t  Mmen  fici^jrepromiflaab 
Kcclcfia|)roptcr  fidci  (andicatc,quam 
illa  prar  cicceris  colcrc  dcbcc ,  Inmc.  ^ 
Jifhdn.  Andr.  mccontmebAtur yde hts  qu4t 
funtapraUt.  Soman.  in  conjil.  29  g.  circa^ 
frxmijfanty  Af.;?.Dcniqucnc  mcndicacis 
«nciim  fuffragiis  uri  videamiir,  hoci- 
p(imi,quod  vidcl.  lucccflbr  pialaci  tc- 
ncaturracam  habcreinvefticuraman- 
tccciroris  ,in  caliim  morrisalccriusfa- 
clani ,  fiquidcm  conicnfus  capicuUac- 
ceircric, in  {pccic  doctiic  M4ttkde4f- 
fiici.inc,i.n.i4..quifucce^.feM.d4r.teiuu»t. 
Quxro,/n(fuitAi  praflaru*  cum  confen- 
Ai  capicuh  mvcftivicTicinmin  dicm  dc 
fcudo  V i vc ncis ,  a b (q ;  cj  us  con  lenfu,& 
moricur  deindc  prarlacus-ancedicnLj> 
Uirum  cvcnicncc  dic ,  ccncacur  tuccef- 
forconfirmarcinvcfticuramiRcfpon- 
dco>  ccxtus  iflcnondiilingvicinboc> 
lcd  ccrte  per  aha  jura  fic  diftindio 
praedicla,  &  fic fucccflbr  obhgacus cft 
coniirmarc  invcfticuram,rf//^^rf/  Card. 
w  confil.gs.verf.fcd  etiam  alio  cafitcBald. 
m  confil.  4.14..  vol.  i.&ml.fin.CfineanJk 
vel Ti  UqutSi  (jr  Johan,  de  Anan.m  cfin.ne 
pralatus  vtcesjitas:  verum  ncq;  Card. 
quiahasZabarcUa  dicicur,  neq^Bald. 
infuisconfiliishoc  faris  dilucidepro- 
banc,fcd  magis  firmacur  ex  iis,qu£c  cra- 
Johan.de  Anan.m  cLc.fin.cfBaM.in  d. 
l.fitt.  u  c  apparec  cx  ilhs,  qux  fupra  recu- 
Umus,  &  hanc  dodnnam  Aifli<fi.(ccu- 
cum  cft  Colicgiumjuridicum  Lip(en- 
lc  $c  Francofordicnlc  ,uchquidum^ft 
cx  confiliisad  calccm  hujus  qu^cftio- 
nis  addicis ,  &  fccundi^m  cam  larpius 
tam  rclponfum  ,quam  judicacum  cile 

(d)  ic\o.{d) 

Reftac ,  uc  diluamus  cciam  ca ,  quae 
fupra  dubicacionis  movend^c  grada^ 
confideravimus,  id  quod  non  u/q^  ad- 
codifHcile  cft.  Nam  quod  accinccad 
capicula  juris  fcudahs,hccc  admodum 
gcnerahcer  loquancur  iUa ,  iioc  lamcn 
non  impcdic,  quo  miniiscxraciono 
corum  rcftringancur. 

2/  Kccnim  t  rario  pcrinde , ucanima^ 
corpori,vcrbis  dominacurj/^/r^  leges^^ 
de  LLJxkm  m^iier,&4bt  Dd.Jok*t>fnAtrk 


F.  C  U  N  D  I 

&:  cujufq;  difpofitionis  ratio  eandcirL» 
rcftringic  ad  limites  ipfiusracionis .  /- 
curn fater,  §.  dulcijumis ,  &•  tht  Bart.  dc  ■ 
gat.  2.Ladigerei%(}uamvi6  dejttre  fatron, 
id  quod  non  fbhim  proccdjc ,  quando 
racio  cfl  cxpreila  ,  ied  ctiam  quando 
unica  cancum  aillgnari  poccft: ,  utnot, 
Dd.  in  L  non  ciuhium,  C.de  LL.  &  tn  ijna- 
xmium  vitiunt,  C.  deliher.fratertt.  t)  uip- 
pc  cum  hoc  calu  iUa  pro  cxprclla  ha- 
bca  ZKiXyglcJffingdn  Lquawvis,  c^thi  BaU, 
dr  FauLde  Cajlro  not.  C.dcfideiconmnf. 

Oftcndimus  t  auccmfupramprir>' 
cipio  hujus  quseftionis  ,_racioncm  ho- 
rum  capiculorum  iftam  cflc,  >  im 
amiftcs  pr^lencium  cancum  rci  unud- 
miniitrarioncm  habcns  in  fucuris  prar- 
judicare  fucccftonbus  non  poccll,i'cd 
hanc  rationem  tunc ,  quando  confcn- 
liis  capicuh  inccrvcoic ,  cellarc,  &  con- 
tradum,  qui  perfonalisfucracancea> 
propter  conicnfum,  rcalcm,  &  cran/i- 
torium  in  ha:rcdcscffici,pauJ6  anro 
proiixc  firmavimus.  Conlequcns  igi- 
tur  cft  ,ad  hunccontra£him  ,cui  con- 
fcnfus  capituh  accenicadapcari  jurail- 
lanulio  modo  pollo- 

Ccflancc  cnim  racioncipfadiipoli- 
tiojuc  ccirec,neccflc  t^J.quoddicIum^» 
de  fa^iiiCxum  ccJfantCide  apfelUt.Qui.  J 
auccm  circa  argumencum  hoc  porrd 
movimus ,  idcb  magisfacienduro  ci^ 
fc  in  propofico  cxtcnfioncm  >  ui  hac 
racione  invcfticura  ifta  vocum  quod- 
dam  capcanda:  morcis  contincns  ab- 
rqgccur ,  &  rcsad  cerminos  juris  com- 
munisrcducaair,  idiane  ad  rcmpro- 
poficam  minuspercinec.  Kamii^raj» 
quafi.  2s.  firmavimus  ^  hoc  invcftiturac 
gcDus  tacilcab  omniiiniftrafliipici 
nc  improbari  voci  hbcraripofte  ,  n 
quc  adcb  juricoromuniconcrariunu 

cflo.  * 
JKc  daco  ,  iflam  lcgibus  cjuimodi 
coRvcncioncm  prohibencibus  rcfra— 
gari,  non  camcn  hic  dc  coagimus 
penicus  coUancur  talcs  pa<flioncs  ,  iSc 
in  irricum  rcvoccncur  >  -quo  aifu  U  - 
cum  habcre  poflct  illaconfidcrj 
Scd  praefuppofiro  cas  valcrc,dc  hoc 
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'm  quTritiir,  an  cnpirukim  id, 
rfp  n-iel  placuic,  rjcum  habcrede- 
d  uc  tiac  ,  cam  ;uris  quanij 
aciocxigic././  dcpitcfis.Qvim- 
eciam  illa  ,  ob  quam  con- 
nes  vocum  capcanda;  morcis 
cncesjurc  improbancur,  qnia-» 
tcc  plcna;  pcriculoli  cvenrus  cl- 
♦encur,  defiderac  pocius,ucpa- 
cjufhiodi  femel  pcrmillum  por- 
d  harrcdcs  cxcendaciir  ,  quam  uc 
cum  peribna  conccdcnris  excin- 
ir. 

Cumtlongcpcriculofiusric^fuc- 
cedendi  (pem  &  capcandarmortisvo- 
tum  ram  angufti  cemports  Ipacio  cum 
dubioevcncu  circmccrclufiim,  quam 
fi  nulhs certis canceUis id forct ciroun- 
dacum,  lcd  quandoc4.mque  pofldlbr 
dccefleric,  inveftito  adfeudumpace- 
^ecadiciis,  -uc  viderc  hccc  in  pupiUari 
/ubfticuriono »  quar,  quiaad  ccrcuniji 
-cempus  e/1  refiriila,  periculofior  cfle, 
^  infidiis  magis  fgbjaoere  ccnfircur, 
cjuamrciiqua^fubfticucioncs:  ^.Jin^- 
tcm :  Infiitut.  de  fMpill.fiibJht.  Tancum 
jgicurabefi:,  uc  cx  hoc,  fiquidem  pa- 
^ium  iftudad  hxrcdcs  non  tr^nlmic- 
tcrecur  ,  res  ad  ccrminos  juriscivihs 
xcducacur,  uceciam  >us  communcma- 
islardacur,  cum  quia,ucdidlumcft, 
agis  hoc  cafu  pcriculum  fubcft,  cum 
"am  quia  ab  co,  quod  femel  placuic, 
Tipune  recedcre  liccrcCj  central.uC. 
Mfactts. 

Ad  t  altcn^m  criam  argumen- 
cum  facile  rclponderi  poccfi.  Nam  ccfi 
cxccpcio  rcgulam  declararc ,  &  ean- 
dem  ad  cafus  non  cxccpcos^xcendcrc 
Iblcat,  hoc  tamenica  accipicndum  eft, 
nifipraccerexccprioncm  addicamalise 
«riam  fiibfinc  rariones ,  quar  rcgulam 
Veftringunt ,  Lgeneraliter.^.uxori.  ubi 
t.de  t^HfruB.legat.  idem  Bart.  in  l.  Lu~ 
:  §.  i.per  iUt/m  textttm  ad  Trehe/l.  FU- 
rw.  in  l.  'JM.orA.  U,  /.§./.  per  illum  textum : 
demfiirjiotat  Abbxs  in  <.  in  nofira :  de  fe" 
futtur.  In  propoficovcrourgentcnij 
sdcirerationem  quae  cxigac,uc  juralu. 
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pra  addu<fla  eo,  quo  diximus  ,  mo- 

docoarclcnturjCxiiSiquarpauloanrc» 
firmavimus,manifc/him  cll. 

Non  f  obftant ,  quje  rerrio  loco  di-  ':-y 
fucrunt  dc  confcnfii  capiculi  ;ilio- 
qui  adinfeudationc  neccflano.  Tum 
cnimdcmum  confcnfu  capituli  opus 
c(>  ,  quando  infcudum  conceduntur 
bona  non  lulica  infcudari :  ac qua? pri- 
us  conlucvcruncita  conccdi,illa  criam 
porro  lincconfenfii  capiruli  rciteirij 
fcudum  dari  pofliinCy^//  docet  Baid.  in  d* 
c.i.in  princ.qui feud.dar.pojf feh.inc.cum 
c^ufi.col.i.de  rejud.  Fedcr.de fen.  inconjiU 
jof.quosrcfert  drfiquiter  Zafiu  Lpitome 
feud.part.i  n.<i7'  addcns,  ira  dcconfuc- 
cudinceflcreccptum  :  quamconchK 
fioncm  late  firmacCWr/.  JW;7.//f /r<tt74/. 
feud.part.2.(ju.tfi  prific.  Jura  auccm  fu« 
pra  adduda  loqui  dc  fcudis  ,qua:  alio- 
qui  conccdiahisfohtafuerunc>  exco 
nwnifeftuni  eft,  dum  dilponunc  do 
feudisabaliis  jam  ance  poflcflls.  Nul- 
laigicur  ju/la  cau(a  rubcft,  cur  pra-iiip- 
ponamus,  invcftituramcum  confen- 
fucapimlifaclam:  quin  poriusex  eo, 
quoddicitur,  fiicccflbrem  non  obh- 
gari ,  verifimilc  rir ,  ea  cflc  ncecflario 
jntclligenda  dc  conceflionc  fcudi  > 
cui  confi;nfus  capituh  non  acccflfc- 
rac ,  rarionibus  paulb  ancc  confidc- 
racis. 

Rchquistargumcnrisut  (acisfiaL..,  ^ 
minime  concedimus,  confcnfiim  i- 
ftum ,  quem  in  propofito  capitulunij 
invcfbcura'  adhibcc ,  ita  acceflbriuin. 
cflc  uc  fine  prarlari  obhgarionc  fubfi*. 
flcrc  ncqueac,acq;  adcb  morcc  ejus  ex* 
cingvatur,  fcd  poriusexiflimavimus^ 
obhgationcm  cx  conjfcn/u  capiculi 
dcfi:cndenccm,  principaliccr  eflccon- 
fiderandajrij. 

Dubium  cnim  noncft,  capi^ulum  jx 
cx  proprio  ipfius  confiinfu  obiigari, 
usqueeo,  ucdemceps  ampliuspomi'» 
core  non  poflic  :  cumt  rcgulariccris, 
qui  confcncic  alienarioni  rei  fuir,  vel 
in  qua  jusaliquod  habec ,  /ibi  pracjudi- 
cei ,  &  femeripfum  cfficaciccr  obliga- 

Cccc    4  cuma 
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cumfaciatilli>  inquemalicnacur^  vel 
cui  promitncur,uc  probaciir  §. 
f  voluntatc :  junUo  §.  'venMttoms,  quibus 
mod.pig.velhipothecafilvat  Ififirvm:  §. 
/.  de  donationik  iater  vir.  ^  uxo.  L  2.  Cfi 
deherfdonat.i.  inxdibt44  :  §  penult.dc^ 
donatton.  pcr  qute  jura  hoc  cradic  Barc. 
in  l.  quA  dotis  :num,  /j.filut.  matri.  &  cfl: 
tcxcus  in  maccria  fcudali,  c.i.  %.prater^ 
ea :  qmb.mod.feudamittatw  bi  dicicur :  fl 
illc,cuifcudum  jurc  obvcnire  dcbec, 
alienacioni  conrcnfcric ,  hullo  modo 
ad  id  rcpeccndum  regrcrtbmhabcL.,. 
Qijamvisigicurmorcuuspiarlaiusfue- 
ric,nihilomihus  ramen  obligaciocspi- 
tuli,  urpocc  proprio  conlcnfLi  inni- 
ccns,racaac  firma  rcmancrc  dcbec ;  fi- 
cuc  vidcmusin  agnacoconfcncicnco 
alienacioni  feudi,  uc ,  etfi  ahcnacor  de- 
ceflericjnibilominus  camen  cx  pro< 
prio  confcnfu  aUenacionem  racarru 
haberc  ccneacur  c.t.dealienifeud.fater. 
eap.Titius.  fifeud  defuncf.  &  ibi  lateDD. 
Ncquc(ancinjuria:  Namcum  obhoc 
iplum  adhibcacur  confchfusiftc,  ul-. 
concradus ,  qui  cum  morcc  concra- 
hencis  pcrimcrecur,  poft  moccm  ec- 
jom  cjus  robur  fuum  obnncac,  quo- 
modo  quxfo  confcnfusifta  ,  morco 
alienacorii»  cenarc  pocerit-». 

Nullo  icaq;  pado  hucaccommoda» 
ri  poccric  argumcntum  a  nacura  acccf- 

2  forii  fupra  deiumcum  :  cum  t  pne- 
fijrrini  &  illud  aJioqui  locum  habc- 
re  nOn  (bleac ,  ubi  aliqua  djvcrfiracis 
fu beft  racio ,  */  net.  Bartol.  in  l.  tta fiipw 
latus  •:  in  i2:oppof  deverbor.  obligat. 
Baldtts  in  l.  Non  dubium  :  in  14.  epfofit.C. 
de  LL.  cjuod  refert ,  (jr  fluribus  com- 
frobat  Dccitu  in  /.  cum frincifalis  :  dc^ 
rcg.jur.  , 

33  Ad  t  dodrinam  Abb.  in  clcnij. 
fin.  quod  accinec ,  cogicabam ,  nunrij 
ca  ica  cflec  inrcUigenda  ,  uc  manda- 
tum  procuracoris  conftituti  cum  con- 
fcnfii  capicgii  enrcnnsexpirec,  ne  ft- 
devacance,donecalius  prarlacus  fuc- 
ccdac  ,  agi  poffic ,  qucmadmodumj 
ia  qiuburdam  cafibus  diftinguuau 
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DD.  ibi.  Sed  ex  iis ,  <\ux  cradic  ihx* 
dem  Johann.  dc  Imol. numcr.//.  appa<» 
rcc,  dodrinam  iftam  icaaccipi ,  uco- 
mnmo  inccrmoriacurmandacum. 

Quamobrcm  refpondcndum  cric_* 
fccundumdiftindioncm  Abb./^/ 
Aiccnimhancipfiusdoctrinam ,  can- 
ciim  proccdcre  in  lis ,  quar  ad  rblum 
prarlatum  pcrcinenc  >  &  ab  eoprmci- 
pahccrgcllafuerunt :  concra  vcroinj 
aliis,qua:cam  adancifticcm,  quam  stJ 
capiculum  ipe<!lanc,  concludic ,  c 
dcfund:opr£elatO)  confcnfiim  capicu- 
li  mandacum  procuracoris  con/crva- 
ri.  Feuda  auccm  ecfi  (bhca  infcudart  A 
folopraelacoiccrumconcedi  pofiini_,> 
camen  r.on  ad  praclaciim  folum,fed  ct- 
jam  &  quidcm  longc  magis  ad  capi- 
culum,  ucpocc  cujus  propria  iunt_,, 
fpedantL*. 

Non  igicur  dodrina  fijpra  rcbta_-, 
fcd  pocius  hoc  alccrum  diftindlionis 
membrum  ad  propoficum  noftrum 
percinebic.  Prarccrca  magnavidccur 
cficdiftcrenciaincer  mandacum  pro- 
curatoris  ,  dcquo  in  d.clem.  fin.  agic_» 
Abb.&  eam,  de  quahic  fciraonobis 
infticujjns  cft,invcfticurara. 

Namtmandacum  regulariccrftii  na-  \ 
'  cura  cxcinguicur  morccmandans,  five 
dc  laicis  ,'fivc  F.cclcfiafticis  pcrfbnis 
loquamur:  %.re£}e.  Jnfii/Mt.mandatt ,  L 
inter caufas.mandati^L  Mandatum.Cod. 
•  eod.  Cum  incerim  invcfticuraplerun- 
queicaconccdacur  ,  ut  nonfol ' 
vcfticnccm,  fcd  cciamfucccfibi  ^  w, 
obUgcc-..  Quareveiex  racionc  ifta-»» 
minus  conclufioni  nofb^  'obftarc_> 
poceruncea,qua:  deprocuracorccum 
confenfu  capituli  coniticuco  fcripta-* 
rcliqucruncinccrpreccs  in  d.clemcnc. 

'Quap  t  dcniquc  dc  confcnfu  au-*  5 
doricacis  gradaadhibico  addica  fuc- 
runc ,  ad  illa  tacilc  refponderi  po- 
ceftcxiis,  quarnoc  K^nton.  de  Butrro. 
Barb.  dr  DD.  in  caf.  cumconfuetudn 
de  corfuetudin.  dr  BartoL  in  L  ejua  di 
n./j.JolHt^  matrim,  ubi  dcciaraac ,  quod 

cum 
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i(M§Aiiattl  MdorilBkit  grada  qiiis  hcgocii  reqiiiriciir  >  pra^fi^ftim  verd 

^•onibifif^  oenftan]r»qatiiae  confeii-  qaaodo  aKoqHi  fiae  cenftiila  ifk>  a^ 

fiun  iboiBiudliiberd^TCitiaiil  aUlim  Am miUus {emitiim  qeediedt,  tiu 

inagis^qufmadleJMrdfientcmsfecijii  conftniuseocemporcquoadlusgefixT 

ticrdfi  qais  confemic  rci ,  qu«  cft  Jpfi-  ttir,incfcrveniat,  ncq;  difiictc,eiiRi-iN>- 

uspropria,&commodum  &  incom-  ftca"exinrorVaHoaccedcr€,  Mtjfertext, 

Jnodum  ad  ipfum  prf«c^pa!iccr  fpc-  inc.auditUMeie^idmbiisMocmtBdLmL 

flat.  Tum  cnim conrcnfus  ifte obhga-  t.infin.C.tpdiddmitt.  Ant,  de  Butr.  dr  Joh. 

tion  is  pocius,  quam  au  doricatis  gracia  deltmUn  c.cum€$nfitetud  de  cotfiiet.  drm 
^hiiMCtisinte»gitur.In  propofini ve-  '  -cmm  ms^de  hk  »m fitauiifr^t,  Aiex, 

lMbt}demadipCuv(icflpicoliimf>etCl>-  mLfiatimd§ttim:\>e94mtim$€ii^:etS^ 

ncc :  non  mirum  igicor^  pur  conie»-  tfilmjmifirim,&mlfiiiidtmikiititdt%^ 

ifCncfo  obligecur ,  qaamadlWMlBnu  ^ig^^&ihetidm  Jafmiimr.yff.&fi^q^ 

paulo  antc  pinribus firraavimus. |Pr*-  de  dcquir.  haredttd.  hocnrodo f«ftriiV 

terea  rarumnon  cft,iic  cnamis,qui,uc  gcnccs  dodrinam  BarcoKibtk^qiiigp» 

^u^lorirarem Taam  intcrpotiat,  con-  ncraliccr  concludic,  quandorcqniri* 

lcnnc,nihilominus  camencaccnusob-  tur  confcnfusvcl  volunrase;us,cujus 

ligctur ,  dt  ratttmbftbcre  tenieaturid,  alioqui  intcrcrat,non  rcfcrrc ,  utnim:i 

^i coB^(ciicic,«tvidemusiiidt>mimH  otMsfedai  aaiecedac ,  vcl  fcquacur : 

t]Bi  oonienciciidddieikadoni  feodit»-.  <|oam  TeftriOionem  (bqaicQr  ^damj 

.  «iprsjndicaciiefeudttm^periamro-  Sscin.inconfikjM.imiif^ikrtiifpmt^mii^ 

Vocarcqucatj.  tm^t^tmaiu  :  ins.€9l.&int^t^3f. 

•    Ncq-,  ver6  hoc,  quod-propter  coTn-  -incif.  in pr^enti  confititatifine.  in 2.  coL 

fcftfumcap»nilioblij,adaad(ucccflc»-  Invcfticiira  cnim  Fpifcopi  fucccflb^ 

TCm  tranfcac  ,  divcrlum  eft  ab  ipfo  rcm regulanternon  obligat./>;  ^«-.^. 

•cbncra^hijcm  cotifc*ifiis cft adhibrtus:  ■qMifitcceJfiteneant.  fcd fi  indc  obligacus 

'oain  |iodas.ex  bdc  ipib^quodccnlffn-  efle  debet,  neceflc  cft,  ucaccedti  t  con- 

''HCi^ellaridfeqiiitaRfcom ipfimat»-  fenrasfiapitali^atqj  idcirooconfenfus 

Tabs  rado  exi^>  ne  id ,  qnod  femet  lioccafii«boUigaii^m'fiitedIbreiii 

plaicutc,  iaflMximum  aitcrius difpen-  pro  iblcnnicace  &  fomia  iblyflandall 

'diam  imnTutCtur.nibil  igituradpro^  fccfuirividcmiv 

poficum  pcrfiivec  argcimentum  4  di*-  Quamobrem  ih  ipfo  a<flu  adbfbert 

▼crfis  cffeflibus  dctumcuitu.  dcbebit:  non  autem  fufficict,*um  po* 

Hisicafirmatis>  ncmini  quacficumj  ftcadcmum  accedcrc:cum  pr^fcrcim 

iuifle ,  ucrum  hoc,  uc^roptcr  con-  alioqui ,  nifi  capiculum  con(cnfiflct_., 
-fenfiiffl capicali ftcctimrpMMo^.  mons praelad  pcnttUs  ad nihilum rc^ 

iigecar,ilece^^t»eoBlc»ftMliiiOx«b  di|ierenir  Imrefldeuni  ibiilocdhcefl». 

iniddiiiten^eDlfle ,  an  verd  luflSdaLk  ^lutk  qiRMl  vain  maxim^^fine  cott^ 

ticiiuervallo  acccfliflc>-  Nam  cuirLi  lenlu  ndus  hullus  cflct»  Mquiratufi 

Cpifcopus  feudum  alicui  concefliflfct  cuminipfbaduadiiibitumnri^illj 

fine  confcnfu  capituli  ,deindever(\  prtediftis  locis conwnuni  OfC  «pWichi*» 

Undccim  annis  prxccncis,  capitulum  chinciiiccrpreccs. 

tciam  confcnfrflcc,  &  fcudo nondum  Vcrumtcgn  buic  opmioni  minimi 

Jpcrco  F.pifcopus  deccdercccxiftima-^  fubfcribcrc  poflum  :  led  pot ius  fino 

mfix  quidam ,  cbnlenfum  capi  culi  inL»  oila  lueficatit>nc  concrS  cxiftimo ,  n)^ 

i^^ede  fii€tt  hoc  «pr^lbre  non  po^  hil  referre  >  imce  W  iottg^  poft  in^ 
m  propcerea  IficoeKbr  obligCMurr  veftlcuramemiifMderircaptaila.  Cer« 

^  mon,quoniam  tregulariceriubicui^  rumeftcnim,  invelHraFamliaftcdd 
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^    iie  cooferfb  CBptHiK  Ugfam^  fieri   G0iicltidtiii&  Qgodiicctplamifn 
pode,  u&fiipfa  cfocuimiirs  ^  dUcrc^    quifittldeoamcn  mdnendumeao 

|>robacuri«4iAf4iii(/9iei(^i^^  'duxitqutiniam  animadvcrcijquordam 
^fomii^*       ,    •          .    .   -      iniiipW^rclaca  fa^i  fpcciccauiieobie* 
Non  igicur  hoc  ca(uconien(usci^    quctitcs  primam  'opinionemi  sqncer. 
piculi  folcnnicatis  gracia  rcquiricur,  dcfcnrfercconacosfiiiirc,;. 
lcdidco  cancum  adhibccur,  uc  non-5       Ex  bis  >  qux  hadtenus  commcmo- 
folumpneiacastiedeciam  capiculum»    ravimus ,  manifcAum  cft  ,  conciu- 
I  4;uj  us  maiimc  incercrac,obligccur>  ac.    fioncm  noilram ,  de  q\ia  in Aic  uca  dl 

quehacratibiaeiiivdtihira^i)ueiii^  'qiiseftidlllR^OciM^ 

]te  pridad  atib^ut^extpi^areCf^exobli*  '  do  admveftitunUki  \l  prklato  '^JQam 

^ctonecapiculi;ctiipr3riacuspraejudi*  'captCulicotiieiffiisatiic^L'. 
care  iidifpotuiiIec,'cciafTinum  fuftine-       Pnccer  f  hahc  aucem-linoiiciicioaeiD^O 

acur,tdquod  cun!ii'p(afubn:anciaa^u5  dccl^ranir  cciam  ,  ucnbn  procedac^ 

aprxiacogeAicjufdemqiibJeniiicaco  quociesis,  quiinvcdicuram  acccpic^  . 

'    nihilhabe^communc.  nomine  cjus  fcudi  in  pdiTeiljoncnu 

Exquoporro rcquicur,hucaccom-  minuslic,  eo  conicnciencc,  qui  dcu. 

;niodari  non  pofie/dodrinam  pauld  nec  Nam  cunc  iucccilbrprxlacihanc 

anccaddQdani, (edlocuin^^potiasfibi  inveftituiiim racam1iabtfre'cenetur>QC 

vcndicare  aliam  ooraliiiunicer  apprOf  -  '  diiertoprobaciir  incij.  qMt  ficctfffmd, 

tiacam  rcgulam»  quxdocec/quodcA  '  ddreteneam.tn.i.cf).  {fi 

|g  cunque  t  confcnfus  alitujus  noh  au-       Sedtcircahaecnbn  levis  iubonnir  41 

iloricacisvcifolcnnitacisgracia,fedid-  'difficulcas  ,  quonlodo /jc  accipicn- 

c6  rcquiricur,utcjus,  cujuscciam in-  dum^hoc,  quod  inillocexcudicicur  : 

(    cercrac>  voluncas  accedac,  nevcci  in-  nifiillc,  qui  mveAicuramacccpcrit_» 

vico  prarjudicium  infcracur,quod  cum  nominc  cjus  feudi  in  poifeirionciiu 

nihil leferafl/  qiiO  cchipbre  voluncas»  '  miflus  fic  ,.cotOnfencicntc ,  qui  dcti- 

fiveconfiaifiisadhibicos  fiieiic»  iitr^llF  *nfsiC ^<^S:^fmaim'i^tdfit.fri^ 

^     Qiiinim^  tcepti<ioplcroiqueexi>*  'macverbahaecirainteUigcndaeilejur 

Aimairc,eciamcum,quandoa^uscpii>  'istquiphuscenebacfcudum,  jurefuo 

'    (copi  finc  cohicnfu  capituli  nullumj  ic  pcnitus  abdicarrc ,  &  pra:lacus  invc 

juris  vigorcm  habercc ,  uc  in  aliena-  fticum  in  poiTcfnonem  immicccns  o- 

tionebonorumEcclcfiafticorura,  fuf-  mncjusfcudiribijamapcrticonccdc- 

ficcrciipoiHongumincervalluraca-  rcc.  Quynccnim,qubniodohocju- 

^tidwa(kuifym:iti0tdficetftM.  &  rcfieripoiric,  ucfccundus  vaiallus,al« 

'  2U>. me.emi§§$\iekitqtid fittmt^tr^  cero  poifidence;mit^ti]rin]p](/flclfio- 

tefiie  eetfi0e  ei^iM :  '&flm»mfir-  'nem :  &  refpondetyifOieliafidi  pocniCl 

mat  Barthil.  Secin.  in  confiL  jsi  cel.  m  'lc,quia  fortd  aliqu4  cauft  iritcrvottieilip 

Mu  1  c6  itaquc  raagis  hoc  in  cafii  no*  cc  fiwdo prtvatus  fiiit  >  & fic  eciam  ao» 

/Iro  locum  habebicyquo  ctiam  fino  tetcmpus  ihvcfiiro  potuic  ficri  cradi- 

confcnfu  mve/licuravalcc&confcn-  cio.  Hifcc  icaquc  gl.iatis  innuit,mif- 

^   fiiscaduncaxac  gracia  rcquiricur,  ut_«  fionemin  poflcnionem  fcudihocio-' 

"  capitulo,cujusinccrcrac,obIigaco,ct-  coicaaccipiendam ,  uc  vivencepia-ia- 

iam  (uoGcilbr  pndaci  iode  tcne^cuF.  to  iiiveilicus ,  6c  in  poircAioncm  fcudi 

Krai  quod  in  ^afinodi  aifibtis  nibil  'miifiispldiuiniusleucUcoBl^uatiir» 

imeffic»  nimm  confi^fgtfiisindxfiiUDa^  /00  qui  priasiftud]9oflcderactyhtlju* 

veniacy  aaver61on^(D^iocetfBlto-]xift  ciBampliustenen^  :  &gifqmttitAi' 

W^^flync^UBftOiXiomiiBfeiM^  W*i^qiiilUiq|Wtf^«4«ii»ioquia^ 

-  •  •  V  •.  •  Naou 
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Nam  poflquam ,  cum  glofl'  oppo- 
fuei^t,  quali  pnmo  cxiltcncc,  noil_3 
|K>nit  alccr  in  poilcnioncm  mitct » 
qooniam  duo  tton  poBbaciii  ibliflam 
po/&ctei^  Ug.  j.  §.  Ex  eMinarmJe  •M' 
if»:feffe]fcv.  rcTpoiidc^ ,  quod  ex  alt* 
qna  caafa  kgicima  primasvo&UusAc 
■privatus,  &  poflcffio  fit  traditaftcun- 
do  :  cxmulcis  namquc  caufis  poccft 
va/allus  ftio  fcudo  privari.  ut  m  muL 
^ib.  mod.  fcud.  ,imirt.  &c  hoc  voluio 
coca  iAagloir  u<>que  ad  Mnem.  AddiL.* 
ddnde :  Ta  verd  poces  intelUgerc ,  Bc 
diomodo^  videKcec ,  quod  confen- 
ciencc  primo  vafailo  fuic  cradicapoP- 
icfiio  lecando,qui  conCenfus  fibi  pror- 
judicac,  uc  probacur/«  d.  tit.  (fui  fuccejf 
tcneant.q^xxo  in  iocoidcm  ccnuitPccrus 
Ravcnnac_r. 
42     Vcf  um  t  Andr.  de  Ifern.  ibi  verba_> 
ida  iuccrprccacus  eil  ,  uc  invcflicus 
cuicdm  in  potle(ficaiem  feudi  ab  ollo 
pofllcffi  debeac  eo  contendence  mic* 
ci ,  in  eum  6nem>  m)us  aliquod  reale 
inde'  coniequarjr  >  quod  rine  reali* 
craditione  adipi(ci  non  poccrat :  h^. 
ffaditionilftii.  Cod.  de fa{i.  6c  qu od  p ro- 
pccrca  niliilommus  is,qui  feudum  de- 
rinec  ,  jus  fuum  in  fcudo  non  amic- 
cac,(ed  iAo  pencs  ipfum  inccgro  rcroa- 
Acnce  (bb  hac  dancaxac  condiridno 
fcmtenciac »  otlb  defiindo  leaduiiu 
«mcHbinir  ittVefticus. 
'•'Huncenimcontfeniumlub  condi^ 
llaiieiftaaccedencem  tmmiflioni  cxi- 
ftimac  illc  hoc  prarflare  ,  ucfiiccclTbr 
praelari  ccneacur  racam  habcrc  invcfli- 
curani  dcfun^li ,  quemadmodum  cx 
iis ,  qux  hoclococopiosecradicidilu- 
^tl&  apparct-».  Prlmd  tlrim  «»•  nerf 
Mem  ti»  fet  higmmedi  tnfaifinfi  f  pro*'' 
pbnic*qacftionem ,  an  it ,  qui  cenet.* 
fcudiim  per  cjufmodi  con(bn(Umv> 
-  iaki(tacfcudum :  &raiiones  addudc, 
ekc^hibus  videri  polTcc,  eum  jns  (\inm 
amifilTc  ar^f.l.fidebitor.  %.i.(]uib,mod.fi«. 
*vei  hypot.  folvat.  §.  Tritterea.  ^tfih.  mod. 
fe^d.amittaturScd  prius,quam  ad  hauc 
q^seftioncm  9t  i^nones  dubicaiMti  ad-' 

■  ■  « 
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dn^lias  rcfpondeac.aicCirca  hocpri- 
mo  cft  acccndcndum ,  quid  operecur 
hic  in  poncilioncm  minio  cum  con-     *  / 
ieniucenencia.  Operacar  ^ucem  hoc» 
quia  ea  fiu£b,pnelacottivefticanun  &- 
dencejanc^Ticiam  poileflbrem  mor* 
cao>fiicoeftbr  praelaci  cenccor  eompie* 
rc  eam,cum  alicer  non  cencrccur,qua» 
n  infcudacio  rei,quam  non  cenebatin» 
fciidans,nonreman(cricinfinib.  pro- 
millionis,  (cu  pronuHiom  rinibusin- 
vefticurac  verbaiii :  per  quarn  cciam  in  * 
rcquamccnccinfcadanstnccdoihi»  ' 
nium,ncc  podeftio  quarricar«;/r0i£N 
nKm  r  ^^«rArW.  nlcra  ergo  prDccdcn» 
do , &invGfticoinpojl]clBoneni  indu- 
do,cum  confcndi  ccnencisacquiricur 
hoc jus,  ficucin ciandcOinapollc/Tio-     *  ^ 
nc  cradicaacquiricurjus,utilefc.domi«  * 
nium ,  quod  linc  illa  indiidionc  clan- 
deftinanonfliiflct  qua^ficum, /.tT/^jvam 
dmmdefmndedtf* 

ifoc  tta  pofico ,  «liistjue  radonibui 
confirmato^candein  m  verf  TMm  wr* 
gt&e,  re(pondens  quaeftiohi  fupra^ 
propoficx,  ^  rarionibos  dubicandi,  .  . 
circa  eam  mous ,  aic :  I  itius  crgo  ce- 
nensfcudumcunlcncic,  hancmicciin 
poflcflionem,  uc  quarracurmiflbhoc 
jus  ,quod ,  fi  pr^moriacur  invcfticns,  ? 
iucoeillbr  cjas  ceneatair  c(>rfiriAMC,  le- 
cus  fi  pcrmiccerccilK  cradi  poflcffio» 
nsm ,  oc  dimictatci  jus (uum.  mt  itt%'  \ 
fTMtere* :  &  mox  fiibiung^c :  Inod  bic 
nondabatur  jusTcncntis ,  diimvivit-»» 
ftdfimorcuus  ficline  harrede,  adhoc 
confencic,  eumin  pondlioncmindu-  ♦ 
ci,undc  non  ert  in  aliq\io  contra  §.^rrf>- 
tcrea:  &ideonuilum  dcbet  fibi  dccri-  * 
mwmcotiungctCy(.j.defewd,dmfJm 
'mitemUigiectmmijp 

E±.bis(dcttq;iic)paieribhictoqu«»     '  . 

ftionis«nam  iicin^cttbiciiiicbacsnifilid  > 

cfft^um  pr^di(fhmi,utl\icccllbl-cc-  .         ^  '. 

nereruriliuminvcfticuramcnnrplere,  . 
&conlrirmarc,mvcfticorcdeccdenrtj         -  ' 
ante  tcnenrcm ,  non  autcm  Confcnfic, 
uc  jiis  fuum  rcmicccrer.  H^iUe.  Idenu 
iiOi^xmc^^a.ftifMcuJpmereMit^.itL» 
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laAsfitmieBls^citjmdelimrfiasei-  cerit  ttxcos  ht  JLUg.Jm.  CnSeJefMs. 

.  2^ttf)Coo(enfenc>jtir|ivigoraBobci-  Qiicaiadmodum  neque  cum  ad  hoc  ' 

iiMci^c«(rM^:qucffliextuine&-  accomaiodatAivaFOtt.  fircdi^imro-  ' 

jamtdproponmmhocaccommodaf^  (piciacur. 

Ctridemv  Aiv4rm,bic  mfrme,shi,cw'       Prxccrca  f  Match.  de  Affli^f^.crrore^./ 

fintienieeo.  quodam  in  hanc  opinionem  prola- 

'^•^    Sed  t  mihi  hoc  ,  quod  folus  con-  prusvidecur,dum  audoricacc  pocini- 

/enius  poflenbris  fufficere  debcac  ad  mum  ^$dr,  delfer»,  nicicur,  ejufdcmq» 

dhUgandampnrlatiiuooc0branM^  verbareferrcconatar>&tamcDmeih- 

llf|aam|»robacarFrim6  cnimdire£ld  teOkqutnoniacispercipiens,  penitus 

^adMreriacar  verbis  ccxcus  noAri,  qui  aliena&diVerfaafenccnciacjuscradi* 

confenfiimpoileabns  nonad  (bl^QLi  dit  Mbn  cnim  eziftimavit  Andr.  do 

Vcrbalcm  invefticurara  requiriLj,  Ifcrn.  cumjquiconfenritinpropofiro 

<|ucmadmodumcxiftimavic  Mr/rA.^sfc  noftro ,  uc  alccr  in  poflcflcfsioncmj 

C^fftEt.  fed  ad  iplam  poflcnioncnij.  mictarur,  jus  fuum  amicccre  :  mulcd 

Dicic  cnim  :  Niii  iilc  ,  qui  invcflicu-  niinu&hoc  voiuic,quafi(bluscon(cn« 

ftm acccpcric  >  nomineejusfeudiilL»  fusdrcajnvefticuram verbalem  adhi- 

pofleifionem  miflus  fic ,  co  cQnTen*  bitus hoccfficiac»  ucfiicocflbrpnelati 

;Cience>quidecincL^  invcfticuram  racam  habcre  cencacur» 

'Ilcinde  lioc  non  iacis  convcoic*  quemadmodumfalso  pucavitAffliQ; 

£umracione,qua;efHcic,  nc  fucccflbr  Scd  is  (blum  dubicacionis  movendac 

cpifcopiracamhabcrc  ccncacur  invc-  gracia  jura  qua:dam  in  mcdium  af- 

Aicuram  anccccflbris.  Diximus  cnim-i  fcrc,  cx  quibus  vidcri  poflec,  cum,  qui 

lupra,  ididc6concingcrc,  quoniamLj  confcnric,ucalccrinpoflbfsionemmic 

^   praefcnciumcancumrerunxnoneciam  caci,ir,  jusfuumamiccerc  :  dcinde  ve- 

poft  ittortem  §erendarum  habct  ad-  rd  adiUa  jura  rc^ondett  &difot&aict 

Aiiniftracioncm:ideoq«fidceminalic-  quodminim^hoccafiiisiquiconfen-  « 

JMunmeiiiem  nondebecimmiccereneb  iic»  alium  in  po/Icfiioncmmicti,  juri 

-que  fuccefibri  infiiairispneiudicartj  fiiorenonciaflecenicacur^acqueaded 

poccft.  Hjccaucemrationoncollicur,  fempcrpracfiipponic,  cumnonfolum 


quantumvis  pofleflbr  fcudi  confcn- 
liac invcflicunc ,  fcd  nihilominus  lo- 
cum  fuum  obcinccacq;  hoc  fuadec^ne 
jpnelacus  (ucceflbri  circa  fucura  prsejut 
diehimaiiquo4ij>*<  ' ^ 


invc/Hturte,  lcd  ctiam  ipfiimmifsio- 
ni  conrenfifle,ncquc  camen  jus  fuumj 
amififleconcludic,  qucmadmodum-i 
ex  verbis  ejus  fupra  relacis  perfpicu- 
om  efl»  uc  proindc  dubium  nqn  (iL^ 


>  Kon  igiiK^onlenfiis  .pofleflbrii  Matth.dcAfflid4ncntcmAh(k.(ielCi 

-hoc  prasftare  poteric,uc  propccrea^  non  (acis  percepiflfc ,  &  propccrca^ 

fuccefibr  anofticis  devindus  fic  pras-  ciiverfit  ab  ipfo  cradcndo  in  magno 

ftarefadlumantcccflbris.  F.flq'uehoc  verfatumfuiflccrrorc.  Quantumigi- 

loco  advcrccndum,  confenrum  pof-r  gicur  auftoriraci  cjushocloco  fit  tri- 

feflbris  hocquidemefliccre  pofle^uu  buendum ,  me  cacence  quivisinccllir 

.padum,  quod  aUoqui  non  valcrcLj»  gsrcpocerit. 

iubfiflac* :  fed  uc  propcerea  eciam  cer-;  .   fleprob«tca  f  opinione  Ma.ccb.  do  4  ^ 

ciMiitlamiasfiiamaufenc,  hooianA  AfiUift.vidcndi|mnunccft,vcrumn6 

viffcs  fiiis  cxtcndcre  non  poccriL>  i  jSt  i|lud,  qupd  cxiftimayit  JU^.  ek^ 

flpki  cnini  quaefi)  confiafus  pofieflb-.  ^nt.  imeMfijl.  tittfl qitificc,  tffipifnt,  in-  ' 

ri^  eommunc  faidicc  com  admtaiftr»*  'jjf^xjaa^  i  n  pofleisionem  jEeudi  ira^ 

rionis  jure  pne^orum^  non-Kaquo  canmmmodo  miccendum  >ucnihilo^ 

iui propoliciMii^oftnimjl^tioere ^o^  minus  is,  q  ui  cenec fcudum, jusiuum, 
•^-    '                         *      .  Pddd  doncc 
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doncc  crit  fuperftcs>  rccincac.  Ac  noilU  •  -Atquc  hoc  cft ,  quod  ex  ceztir  iUa^ 
(£)  fai  quidem  iftud  hau d  6 c  vcrifimiletl^  it>i  quod  rucoeflbr  praela^ 

quh\  ponm  cum  g/oj/^cr^haroftazr-    obll:ri<f^i?s  fir,  fa^l^Lim  pracmorcui  •raf-^* 
birror  ,  ad  hoc,  uc  lucceiror  prstlati    cumhabcrcj  nifi  ik  dc  jureconiunti- 
ceneatur ,  immiilionem  itaticn  dcbc-    maciMH  :  quem  ioquitur  Alv/trott.  ihi 
rc,uc  pnl\inus  poflcHbr  juii  iuo,quod    pro racionc  addcns ,  quiagratia »  qu« 

haburc ,  rcnunciec ,  &  m  invefticumid  jam  eft  con(eouta  fuuiik^effb^huDi  non 
tnmsferri  ptnatur,acq;  indein^ellitus  expirat  per  obicum  concc^ends.  .«.^ 

(h J  plcnum  iusfeudico&fequaair.'(4^.  /Sfer  ff^sd :  de  effc,  deUgM,  quiboa. 
hiquam  fcntcnciam  mevocacpri-  vcrbis  pcrfpicue  •docenc ,  ccxoma  it 
m6,quia,ecrrquisicajquemadmodum  lum  eo  ^e-caiii  «nEelligendum  cfkjt 
Andr.  dc  Ifern.  opinacus'fuic,immit-  quandoprimoremocopofrcflbrcin- 
catur,  nihilomnuis  camen  vcrum'cft,  veftitus  fcudum  jam  proprio  jurcob- 
hanc  tam  inveftituram  ,  quam  immif-  cincre  cocpic :  non  cmm  aUoqui.^Fau* 
iionem  demum  cftcclum  capcro»  confummata  vidcripotcnt-*. 
quandt)  frudulii  y  defondo  jpoHcflbre  Cumq^hanc  in8crpreoitionem|iiii 
.  fueritapcrramjUrdidceexcasi^^^r^.  di^radopoftulec>acq;ctdcmGiiitu 

.  i4wikm zfideffudi^mtSXsiViiBiO'^^  maceriaiubje^  opdme^conveniat^ 
td  iequicur,  candemTanoncm,  qux  ^  long&cndiif  videcuriUi.in|)a^rcrcquI 
etficit ,  nc  fucccflbr  prxlati  invcftitu-    quae  cx  f>ropr»o  cerebro  effi^Ja  cft ab  . 

ramanttceflbris  ratam  haberercnea-  irernia.NamreguJariccrquafvisdifpo- 

Cur,quiavidchcecpra'laco  inrcgrunij  litiocxrationecjufdcmincerprctatio- 

non  cft,  fucccflbri  in  iis ,  qua;  ad  pro-  ncm  &  rcibidioncm  rccipit,  /.  cum^/t» 

priamipfiusadminiilrationem  pcrti-  ter:%J«icjfimis:deUg4f.-2.tddiger^  ^ 

nehc,prarjudicare>eciflmin'hoc  propo-  %,quimmt:dejttref4trm.  &  verbaple- 

'  ncofnbeflesquippeciumepiieorpusli-  ranq;feGanduffllttbieteii.inMetiani'  . 

Veincvdliensjiveimmitcctisfubcon-  6euciUiquamopcidi^epnvcbianc,in- 

-    ditioneilhi^ft-poflre^r  fme  hseredo  celligeiKiafunc ! /./MNiJfIi(M-^:/jS^iK 

dcccllcricjtamcndirponatdecafu  fu-  fulatus :  dc  ufur.  Suftragacur  hifceee-  ' 

turo,  quinifircvivcncccontigerit,fi-  ti3maIiatricarcgula,quacdocct,  vcr-* 

biq'ucfcudumapcrci]m  fueric,  ndtLj  bacumcftcdlucflcaccipienda.  Ieg4t.u 

adiuim  adminiflracionem  percinuit,  %^i.qHodqMis^ur.LfiefU4tnde  :  de  degdU 

,    lcd  potins  ad  fucccflbrcm ,  cui  ian^  frim.  Nam  vci  hnicid,quoddemii^ 

' '  nuUcun  pnatjudictum  inferrispotuiL^  iione  in pofieffiofiem diGicur ,  potkia 
'  Qiiamdbrem  tRtano  iila  odIet>-<Sc  ,  intclttgi&dumeritdeMapoflftflio^ 

prot>abiii5pdflirred(ticiku&,*cnrcbx-  Aeqaan4e<jn<inodii»omencanca^ 

'tL\ii9d.c:i.ijuifitccefifeud.e^,tmetUiimr,  &immaginaria,qucmadmodumopi^ 

hunc  cafum  a  rcgnia  ifta-exccpcritL*,  nams  fuic  jiKdr.  de  Jfirn.  Cum  prsricr- 

ncccflTc  omnlno  cft,  ut  exiftimcmus,  trmjurcalioquicjufinodi  a<Slum  mcK 

inveilicum  poncilbTC  confcnticncc,./,  mcntaneum,  &  quiexiguotcnipori* 

atqjjnrcfuo  icabdicarrte,picnum^  ipaciodurat,vixrar6confidcrationo 

^    infcudoadcptumcflo*  dignumputavcrioc,cantumabeft,uL> 

^  '     'Nam  cum  hoc  pa^-^ellicnta.»  fiicceifiirem ,  cui  altoqui  przjudicafi* 

'   prailan  nonamplius  a  furaro  dcpen^-  Acm-poiuiifleCf  prc^cer  ttlem«e|iii]Ui 

deacev'eiim,miiitftnficforcitaefie-  obligareTohiennLj. 

'Qum;bi(»imirum,curgraciajatmcon^  -  Koneniraccnfetiir^oca^u,(]Up4^ 

'fcrmmata,utnoftriloquunrur,  fuccef-  nondufsVic,  Lfifrofaru :  §.  verfinLy 

for  faftum  anceccflom  praBftait  Ce%  Mutefh.  de  inrem  verf^L  item  :  ifuod 
ticacur.                               ^  ftgusiptemuipfjMmi^» 
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iHduiumimmjbkdredit,vei4Uf.veiuBf,e      Siinc  autem hce  21icis"verlHL  Ibb 

mim&'/ga:deverkjtpt.  Practereaia»-  ia  pofleflionein  mifTus  fit ,  &c  Do- 

tenda&probanirexeo^quodcextus  ^ores  cortimunirer  inrclligpiftciiunc 

requiric ,  mi/nonem  fa£lam  conieiif  tcxtum  dc  aduali  poflcfliono:  vcnim 

-tienccccqui  feiidnm  detmcc-^  paccr  in  ca  cfl:  opinionc  ,  uc  arbitrc- 

f    F.ftcnimalioquiregulare,ut, quo-  curjhuiccexcuifacisfadum,  &:vcrba>i 

tic(cunquc  quis  confcnfit  remluainj  hxc  verihcaca  eflc,  fi  quis  pcrliccras 

ad  alium  pcrvcnirc ,  hoc ipfo  eeniS»»  coniencicuce  eo ,  qui  decinec » invefli- 

cur  jnri  iiio  renuncialles  &  iftud  ia^  tus  fic«  nc  cxceptio  a  prarcedend  re* 

cnnAtCujusgratiaconiieadciCransferre  ^gttla.ineo(blunicoii]Gftac>qaodealo- 

voluifle.  d.  tap.prim.  §.  fr^erea  :  fmif,  quacuc  de  invcftinira  fadfai  conien- 

nudiftud^ amiUMt.  cum Jimilibus  fufrtu.  licnte  eo ,  qui dedncc :  rcgula  aucenu 

ex  Aifvarott.  (jr  AfJliff.  AddMcfif.QnTLVc  de  inveftito  eo  infcio.  Movebamr, 

fecundum  hanc  propriam  nacuranu  quia  abrurdumvidecurinvcfl^ituram, 

conlenfusverba  ifla  potius  dcea  im-  confencicnceeo,  quidetinec,faclam, 

mi/Ilone  intclligcnda  erunc ,  cx  qua^  noneflc  validam,  usq;  co,  uc  liccc  fuc- 

pofleflbr  plenum  jus  feudi  conucu-  ceflbremad  confirmandum.  Confl- 

tuseft»qn&mdealiasdequaooncra^  dera^bacedam>  quod non potuicfe^ 

eiusnacuramhic{enficI(em.Indubio  cundusinpoflHfionem  rnicn»  fialcer 

enim  r^gpfae  itlfiftere  tucifllmum eft:  poisidcbaCi &licec capit.  i.  qui 

l.  ah  ea  farte.  de  probat.  l.fuus :  §.  pttto.  ficcejiian,teiteant.  dicacilludbcneficri 

deharedit.tnjlitut.  l.  2.  &  ibi  not.  Bart.Jt  pofle,  cx  co,  quia  force  is ,  qui  detinc- 

^uis  in  jus  vocatus  non  ierit :  Decius  bac , potuit  aliqua  caufa  mccrvenicntc 

leg.  1.  Jf.  de  reg.)ur.  Hifcc  itaquc  ad-  privari :  tamcnifla  verba,eo  conlen- 

dudus  plane  cxiflimo  ,  i^pc  di^a_>  cience,  nonbencliuicmccrprecacioni 

\eth^d,titMLq9tifitcceJfor.tettea»f.]M'  conveniQnt^ 

xcainterprecadoiiem^^iA^itaeflo  '  Manifieflecianifeudopiivatus,ad; 

incelligenda»  uttum  demum  fiicoel^  quidopusefletconienfiiilliusi  Itade- 
fbr  praeladraitem  habere  teneaturin-  -  claravic  mihi  hvinc  cexmm  pater  an- 

vcftituram  antecenbris  ,  quando  vi^  noijr4i.Calend.Januarii.  Ecpondero 

vcntc  pnrlaro ,  invcflims  veram  fcu-  cgo,quod  tcxtusinquit,  (conjcniicn- 

di polTcJrioncmna£luscft,altero,qui  tcco,  quidccinec) quodcft verbumj 

f eudum  decinebac, confencicncc , acq;  prxfcncis  cemporis  :  undc  cum  quali- 

adc6rcfucancefcudum,velalioquijus  cas  adje^  verbo  folcac  inccliigi  ie- 

fitumremiccentc».  cundumtempusverbi>pra:fupponic 

Reperio  edacn  collegiiim  Juridi*  tekc09>inisfioneminpDflresfionemeil 

cum  Lipfehle  anno  i  /  62.^eandemj  <  Ib  fiiQam  eo  cempore  >  quo  alcer  ded- 

fencentiam lecocum fi]]fle>  ucapparec  ncbac,dumaic,  conlendence  eo>  qui 

exils,qua;adtexcumhu&cannocavio  decinetA 

frater  D.  Modeftinus  cum  tcmporis       Cum  autcmiftudinaf^ualimisflo- 

Ordinariiis.  Ft  licet  cumultuarie  ad-  nelocum  habcrenonposfic:  ncceflo 

rnodumfintconfciptailla,majoris  ta-  cft,  ucintclligamusdeinveftituraper 

men  fidei  &  audloritacisgracia  hilco  literas  facta.  Addcquod  Matth.  dc^ 

fubjungere  vifum  nobis  fuic  :  ftuciio-  i.yi[fflt£f*  htc  «p  2,  ttotab.  coLio,  njerf.nunc 

iSMnleS6remjuitecimmonentes»uL«  teuirie/i^4dmt4k&s4Lii»verffriiimt 

haecatq; alia id  genus  legendo  recor-  tajM  &c,  eft  in  ea  iententia ,  quod ,  fi 

dccur  eorum ,  quxfiipra^^.  22.  do  vaiallus  pofleflbr  con(endat  inveflii- 

hifccperfun6h>nisannO|acioiubusd&-  <  tOfacalteriusincafiimfflorcis  fus^  li- 

^^Aobisfuenmtu  ceccalisconfcnfusnonpr^judicecpoi^ 

Pddd  feflbri. 


ieflbri »  o^etiif  tflmen  hoc ,  ui<fiic-  nenrcederec ,  yiv&pfsAAtokBLVMSi» 

ceflbr  debeac  conHrmare.  (edr./S^^fViV  te.  Tumenim'priorva(allusamiccio 

tfpvepimt  :defiiulMtMvieeml^c§m^  jus  fuum  »-&novii»fic valkllus  F.pifco- 

'D/^  non  videtur  hocprabarcjncclo*  pi:ficq:  inveniciirin  poneflione  poft 

quiciirdcprielaco  mvcrtientc_,.  mortcmF.pifcopialijccdlbrc,  uccura 

fmo  cum  rcferens  plures  opinro-  nonficT)pus  dirpucarc^nfucccflbrcc*' 

ncs  cenfeacur  inhairere  ukimte  :  illo  neaturcxinveliicurapnoris:(cdficuti 

texcus  probac  protius  contr^riufiLj,  aUisvaMisEccleflaeteneturinnovaNi 

-quod  confenfus  pofleflbrisaibil^ftci-  unreftiainBDjita&litiic,  qucm  in  po^ 

i&cadconfirmflnchini juseius»  quiitL»'  ieflionr&  abanceceflbreiuorcafaeiv 

-OifiimYnortis  fuasinFcfti  curam  impc-  &  non  abufl  ve  invcfticum  rcpcrii.ila- 

cr^it.  F.t  cum  flipcr  cali^afli  conflile-  denus D. Modeftinus.  -CSeteFibB tffat> 

•rcturfaCukasjuridicaa  confiHariis  F/-  lccriam,quardeinveAituracumcon- 

|)ilcopi Caminenfis ,  cenfuic, confen-  fenfii capiruH faifla firmavimus  ,magi« 

f\lm  poniiroris  nihil  facerc  ad  obii-  prpmunidmus,pJacuit  hic  addere  duo 

ganchjm  fiicceirorcm  invefl:ictis ,  cum  rclponia ,  quorum  alccrum  nomino 

xradetur  pocius  de  pra^fudtcioEock^  coIlegiLjuridicil.ipienfisconfedcJG. 

i!a;,&  (ucccflbnim.F.pifcopiiqu^-va»  clariflll!).  Jacobus  Thomingius:  ake- 

''&llt  pofl^flbris,  quibus  conlenflrfno  rumxollcgtiHhr  Jurilpcriconim  Franfi 

VSftUus  pofleflbr  pr^judicarc  noTLj  cofordicnfium  dcdicanccannosfcro 

poflfc  vidcbacur.  Ftita  rcfpondit  fa-  fcdccim  in%i^nci  quodamcafiiG<^ 

cultasmeViceordinarioAiinoi-/42.  gnatbm  meum  Henricum  q  Matcr- 

Menfc  O^lobri.  nente.  Nam  hisnonfoliim  lcncenria_» 

Adliunc  texpjm  refpondebant-»,  noflra  plurunum  -ftabjhecur  ,  fcd  & 

quod  proccdcrcc ,  quando  novam  in-  alia  circa  maceriam  iftam  cognitu  ad- 

veflicuram  impecnins  cranfcgiccumu  jnodum  jucunda  &  ucilia  indo 

va^opofleflbrc  t^^c  iibi4»ofleflio*  .'depr«i>aidipoMranL* 

CONSILIUM  COLLEGIi  JU- 

JlIDICl  LIPSENSIS  CONFECTUM  A 

xlatillimo  viro  Do£tor.  Jacobo  Tho-      ^  . 
^mingioiOcdtiiflna 

^  IP  E  C.I  E  S    F  A  CT  I.  ' 

REvcrendiGimus  princeps  lcgime  invcftiri ,  isquc  dcinccps  ^ti* 

^icDominnSjDominu^LF.pi-  jusnomincfeudi  milicare  fcrviciunu  ' 

lcopus  M.fram  iuo  Henrico  pr£eftareinvefticurahi  quoricfcunque 

d  M.  feudum  quoddam  iub  neceftc  fueritrenovarc,  &  dcniquo 

pra:fcchira  S.  fitum  capiculoconfen-  aliafaccrcdcbcat,  quaefcudorunin»- 

cicnte,  prcnniierat,  ea  qutdem 'conr  <U|:a,  &  confuecudo  cof^ti.  Veruoi* 

dinone  >  A  paflef&rem  iUiiss  fqicb  anceqoamprbm.ifltimfet]diiin.m6rc6 

i!in'e  iegicimis  fasredibus  •feudalibqs  pofleflbrisvaeare  oGsperic^  di^sEr' 

-mori ,  & feudiim-  fibi* vd (ucceflbri«  |M(copus  nec  non  ipfi  u  s  fucceflbr  «x 

bus  aperiri  condngqfec,  uc  cumHcnr  bac vtcafuerunt  cvocati^  &  demum> 

ficusatque  hacrcdes  ejus,<:nm  feudo  prTfidcncc  Fpifcopacui  domino  1. 

iftoab  £pifcopo  &'fucocilQribb^  4gus  cjui<ieiunomiiuscumpnmo,  dcceflic 

abiquo 
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abfque  hjpredibus  mafcuJis  poflcflbr 
feudi,  acq;  adco  promilTionis  prius  fa- 
^la:  condicio  excitic,quo  ccmporc  prc- 
fcdura,fubquafeudum  ficum  erat^, 
permucacionis  concradu  in  alium  do- 
minum  rrannaca  jam  ancc  fucrac:  prar- 
ccreaHcnricusaM.mornjoipfiusfra- . 
trc  Epilcopo  cjufdcmq;  fuccclfore  rc- 
novacioneminvcfliruraenon  peciic^ : 

Aliemtie  vel  mftndmt  reritm  'Eccltfufli' 
tarum  iti(onfulto  Pontifice  f*^*  mn 

fubjtfiit. 

Sdngumtf  &  affinitatiiprBpinquitM  impt^ 
ditinfeudattonemfaHdm  ab  Epifcopo : 
"dtiUraturn.if.zo. 

3,  ImpTobum  etl  de  bmit  vtventM  filicitntn 
eft, 

4,  Tdilum  de  futura  futcejfione  bonit  mori  • 
bus  Adver{*turt  untrtrium  in  propofiio 
firmatury  n.2j. 

f.  Fralati  fuaejfor  non  tenetur  ratam  habert 
invejfittiram  promtffam ,  ntfi  i4y  cuifd^ 
Ha  fuit  in  pofftfftonemxonfentitnte  pef- 
fefore,}nij}iufir,&qu(gjit  ejutratio.ll- 
mitatur  lyoc  n.  if.&  n.z^.ut  non  pro^ 
eidationfentieiJte  (apituk. 

4.  Conditione  denium  exifltnte  nafdtur  ohU- 
gatio^deficiente  eadefM,eianefcitJe(l4' 
raturn.26.& 2g. 

7.  Cenditiones  in  forma  ^tcifica  adimpleri 
debtnt, 

5,  1d  quod  in  re  (ompenfationemftMdi  datVTt 
feudi  jure  nou  ctnfttur. 

f,  htfeudii  precium  loco  rti  iton  fuccedit, 
,  jo.  Vafallut feudum  amittttfi  invtflitura  r*- 
novationem  tntra  annum  &  menfem 
non  petient. 
'iU  Taciltui  tolittur  jus  nondum  plene  qusfi^ 
tum ,  quam  id  quod  perfeSe  (onjltju- 
tum  cU. 

Trtvattonit  pctna  nuUihiii^enia ,  quatn 
sn  caftb.jure  expreffis, 
i^.  Invefiitura  de  confketudine  rettovari  de^- 
het,  etiamfi  quit  non  pojjideat  feudum, 
dtcUraturn.j^.  Etcontrariumproba- 
tMrH.^4, 

/4.    Hoitori  exceUenti  confuetudinem  ita  vtl 

aluer  fe  babere  afferenti  creditur, 
i^.    Inyefiiturain  facl.tm  a  praUto  cum  un- 
fenfiicapitulitenetur  fucceffor  ejusra- 
tam  bahtre. 

Et  ratto  affignatur  numtr,  16.& 
num.i7, 

/7,    Capituliim  refert  perfonam. 
it,    Jo  ntgociit  r.  iB  quibut  faUutn  vcrfo^^ 
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nihilominus  camen  promL/Tionem  de 
fcudo  ifto  fibi  fa(fbam  urgcc ,  &  vigorc 
cjuspofhilac,  uc  cradicioncfibifada_» 
cum  eo  inveftiacur,vel  (alccm  seftima- 
cio  iliius  pracftccur.  Quaericur  igitur, 
an  Epifcopus  vcl  capiculum  ad  al- 
ccrucrum  horum  juro 
adigipoffic-.. 

lury  adid  quod  intereB ,  fuccedn  oh" 
ligatu, 

Feudi  dotninus  tenetur  ad  id  quoi 

intereH,  quando  feudum  proinifum 

iradere  non  poreli. 
JTf,    Jn  beneficiis  conferendit  obfervandi  funt 

gradtufictetatii  hominum, 
22,    Communis  inttrpretum  fententia  con^ 

fuetudtnis  quodammodo  snfiar  obti- 

netf 

aj.  Inveflitura  falla  de  feudo  vtventis  adhuc, 
in  cafum  mortii  ejm  fubfifiit. 

Jf,  Condttiones  atit  potefiattv* ,  aut  cafuales 
autmixts. 

26,  Conditione  mixta  deficiente  non  eb  ca^ 
fum ,  ftdper  alium  non  evauefcit  ohli-' 
gatio. 

a/,  ^oties  ftat  per  eum  cujut  interefJ  cow 
dttionem  non  admpleri  pro  implets 
habetur. 

»f,  Induiia  in  unum  finem  non  debentctn- 
trarium  operari, 

30,  Improbari  non potefl ,  qnodlegii auRori' 

tate  geritur, 

31,  Dominus  promiffmeminfeudatienit^an' 
'  tequam  beneficium  fibi  aperiatur,  re- 

vocare  non  poteH.  dtclaratur  nume- 
rojz. 

S^.    Cenfuetudo  confiftens  m  faSo  Itgitim^ 
probari  debet. 
.    ^d  doclorum  officium  pertinetjure  inter" 
pretart,non  autem  confulere  de  iis,qu* 
funtfjilt. 

36,  Invefittura  &  promiffio  de  iuv^iend» 

dtfferMUt ,  quemadmodum  vtnditio  & 
&  promijlio  de  vendtndo, 

Promiffio  de  invefiiendo  tumde^ 
mum  capit  efftitum,  quandofeudum 
futt  apertum, 

37,  Renovaiio  inveftitur^  petenda ,  quan* 

do  perfena  domini  vel  vafalli  muta* 
tur. 

Cupitulum  nunquam  moritur, 
^t,    Inomnibmpailis&  coniraiitbut  vtrha, 
ex  quibtu  oritur  obligatie,  potijftmum 
inficienda  funt, 
Dddd    $  ^g,  DiSit 
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ViCfh  "^l^cnn]  ii^ioni  tunc  dqutpil- 


kttejm^citnAtnrxi  uttxtrttmtMm  4.0, 


Umporu  dtfiguet. 
Invefiiiur*  omni  nsiurt  ftudorum  dtrogA 


Oil^STIONEM.  propoficam, 
divino  adjuvantc  numine,  umusquo 
pariis  fundamcncis  diiigencius  cunfi- 
dcrarisuc  rcrolvimus,  po*flcc  prima_f 
vidcri  froncc  ,  f.pilcopum  &  capicu- 
lum  minime  cflcdcvindum ,  uc  Hcn- 
ricum  a  ALcum  fcudo  libi  promiflo 
invcfl^irc ,  vcl  falccm id, quod cjus in- 
tercll,  pracftarc  cencacur,  ppopccrra- 
cioncs  rubfcquenccs. 
I      Primumf  cnimccrci-cftatq;  mani- 
fcfli  juns ,  quod  alicnacio  vcl  mfcuda- 
cio  rtfrum  F.cclcfiafticirum  inconfDl- 
co  fummb  poncince  faibi  non  (iii^fi- 
fta  c  yC.ut  fuper :    priKc  dc  reb  eccfnon  ali. 
a  prafcrcim  f  fi  cjufmodi  infcudacio 
confcracur  in  cum,qui  Kpifcopum  auc 
priclacum  fanguinis  vel  alfinicacis  pro- 
pinquicaccaccing.ic(quemadmodumj 
in  propofico  ulbvenic)  liccc  maxime 
resconfueca  fic  infcudari  : gi.inc.  t.^. 
.  hxc  onmid :  in  verb.m  ciericprum  :fi de  m- 
vefi.int.dom.dr*v^fi/l.lis  oria.&gf  inc.i. 
in  feb.ylrchieftfiop :  quifitcc  feud.dar.ten. 
^mt.fjjf.mci.  nu.  i^.euifeud.  dar.pojf. 
Marr.Laud.in  d.c.i  qui  juccfeud.  dar.  ten. 
C^JUph.  FulgMt  conf22o.Inc.Nobil.deFor- 
A/t/^.  Idqi  non  finc  magnaracionc  Vi- 
decur  conrticucum ,  propcerca ,  quod 
pnclaci  Fcclefiarun)  profuia  quadam 
lilicralitacc  crga  propinquos  fuos  uri 
ferc  folcnc ;  cap.  pervenit  ^jun6la  gl^ff. 
in  vcrb.gravif46 peccent. i.quafiion^.  ubi 
dicitar,  t]uod  f.pi(copi  gravius  pcc- 
c<inc-,  ii  rcs  Kcclcfiaein  confanguincos 
potius ,  quam  in  alios  confcranc ,  cum 
cceci  finc ,  circa  nepo ccs  & <,on(angni- 
neos  fuo5,qua?rentcs  ipfosdiviccs  rcd- 
'dereex  reditibus  FccleAar. 

Qiiod  djt^lumrctcrcetiam  Jaf  ind, 
c. i.num.  [.f.ijuifeud.  d.ir.pcjf.  (^r  Francifc. 
Curt.  intr.icfdt.feud.  ini.  princip.quAfi. 
2.  part.  numer.i.  Idc];  vcrum  efl  usquo 
adc6,  uc  lummus  eciam  Ponci^cx  ip(o 
morcaliccr  dclinqucrc  dicacur^fi  bona 
f.ccldleabalicnccin  calu  minuslicico^ 
vcluci  H  agnacis  vel  amici^  ca  hrgiacur, 


lorcin 


Archid.inc  non  Itceat  Pap.t:  12.  efuafiior 
2.  Sccundo  commemoracur  in  fai 
narracione,quodca,  dcqua  nobisfcr- 
moinfticucus  eft,.promijrio  infcuda- 
cionis  cum  incafum,quo  poilcnb 
fcudiabfq;  legicimismafculis  harrct 
bus  e  vica  dcccdcrc  conringci  cc, 
quod  confcquens  eft ,  de  bonis  vi^ 
tium  concepca,  adeoq;  dc  furural 
ceflionc  fada  fuerit_.. 

Acqui  t  improbum  tdftefieUlpiajsi) 
dc  bonisvivcncis  cflc  foiicicum/.?.^./. 
dcvulg.fitbfi.  quemadmodum  &  mor- 
cem  vei  advcriam  libcrihominisf()r- 
cunam  cxpcdarcTnequccivjlccft,nc- 
quc  nacuralo  :  /■  fiipuiantcnu 
%.  fucram  rem  :  vcrf  homo  liber.de  verl 
obligat. 

Qiip  t&  jlluci  accedicquod  pa£liMii 
vcl  promifkio  dc  fucura  fuccc/siono 
bonis  moribus  quam  maximceftad- 
vcrlaria,  ucpoccquacvocumcapcandji 
mortisinducac:  c.z^deconcejf.praheni, 
qua  criam  dc  caufa  cjufinodi  pa^lione» 
&promi(sioncscanquam  inutilcs, 
nullaraLcgiflac.non  immcric6impr< 
bancur :  i.fiipulatio  hocmodo,-  de  verb.t 
lig.  cr  i fin.  C.de  pati. 

Tcrrio  t  ccrcum  cft  ,  quod  cubcI 
quandoprarlacus  promificalicui  invc- 
ftituram  feudi  ab  aiio  poflcfsi,  &  cjus- 
modi  fcudum  morcuo  dcmum  prafla- 
co  fuic  apcrcum ,  non  ccncacur  fucccA 
for  ipfius  r«(cam  liabcrceciaro  caJenru 
promiflfioncmjnifi  is,cui  ca  fadacft,in 
poflcflioncm  mi^fus  fucric  confcniit 
cc  «o ,  quibencficium vei fcudum  ' 
tincc.cexcus  eft  manifcftus  /*  ci.quij 
feud.darteneant.c^ in  r ./.§.  Moribus :  in  s. 
refponf.fide feud.  defun6t, 

Cujus  rci  haec  cft  racio,qnodF.pi/c 
pi  &pra;iaci  adminiftracorcsfiuicdiin| 
taxac  rcrum  F.cclcfiafticarum  -.c.fin.  /. 
quafiion.ii(jrc.2  dedonat  &  quod  Li, 
in  ipforum  locum  Iubfticuuncur,juro 
non  fuccefsionis, ied  vclpoftulari* 
nis  vcl  clc^tionis  ad  ilJud  digniracij 

tafti-^ 


ifiti 
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Eiftigium  evchuntur,  adeoque  fucccf- 
for,  quiaofficiilui  caufamaprxdcccf- 
lorc  fuQ  nuliam  habcc,  (cd  candcnij 
clcclionis  jure  conlccucus  cH ,  prjtdc- 
celToris  (ui  fadum  vclconcradum  ra- 
eumhabcrcnequaquam  cogitur,^^/</. 
mLi.&  ihidtm  Jdf.nj4.de  confiu.frmc. 
^  -radunt  in  fpccie  Fcudiftac /«-f. /.  ^ 
tii  SSatth.  de  AfJliBMU.ss^^ftfiicceJf.tene- 
dnt.  pcr  texcum  /.  t.C.  de  contrd^t.Jud.c. 
de  Cdter9.  de  trdnftcf.       nifi de prdhend. 

Quarc6,quancumvis  ca,  quam  ixyc 
)am  diximus ,  promiilio  infcudacionis 
dc  jurc  fubfiftcrccncgari  tamennon_5 
porcft ,  quod  m  propofito  noftro  cali» 
promiirio  fucric  iub  conc^icione,vidc- 
liccc  fi  feudum  F.pifcopo  &  capiculo 
M,.  pcr  morcem  vafalJorum ,  qui  ccm- 
porc  concclTionis  ipfum  ponederunc, 
fuericapcrcum ,  cum  inccrim  cjufmo- 
di  fcudum  vacarc  cocpcric  ,  tunc  dc- 
mum,  ciim  prarfcdwra:  S.  ( in  qua  prx- 
diclum  feudum  ficum  cft)ahus  prin- 
ccps  jam  cum  dominus  cffcdlus  fuc- 
fat,  adcoq'uc  calcfcudumhuicdomi- 
no ,  non  aucem  Epilcopo  &  capiculo 
M.  fueric  apcrcum,ficq';condicioiil-> 
promiffionc  cxprcfla  defcceriLj. 

^  Ac  t  vero  exploraci  juriselfc  con- 
/l:ac,condirionis  hanc  cfle  vim  &  pocc- 
(laccm ,  uc  ea  demum  exiftcncenafca- 
cur ,  dcficicncc  cadcm  evane(cac  dbli- 
gacio,  /.  cedere  djem,  ihidemj^  Alcidt.  dc^ 
verhor.fignific.  l.item  quid,%.i.Mhtglof[lo' 
Bdrt.de  pdiiuj.non  oninis-^in  frinc.l.ckni^ 
dd  prdfens,  a  contrdrio fenfu  ,fi  cert.  fet .  §. 
fuh  condit.CT  ^xondittonisylnft.dcoerbcr. 
thU^d.^Scc  vcro  ad  rcm  percinec>quod 
F.pifcopus  loco  pcrmucatit  pra'feilu- 
racS.aliampracfeifturam  M.  rcccpcrit, 
ficq';  pcrinde  cflc  videacur,  c\MaA\  cam, 
quam  modo  diximus ,  prirfe^J  iiram  S. 
adhuc  poflidcrctj^r^.  c.  t.  mprinc.  (ubi 
unares  feudalisin  viccm  ccthtaltcrius 
dummodo  ejufdcm  bonicacis  ficvel 
qoan  t  i  catis><^  itrvefi.  de  re  alien.fd^. 

7  Quia  t  conditioncs  praccisc,  &  irij 
forma,  ut  dici  (blec,{pccifica  adunplc- 
ri  ncccflc  t&,l.qHibxredi,&4Jd^im,dt 
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condit.  drdemonfir.  ufq^  c6,Ht  fi  una  aJi- 
qua  caula  vacacionis  invcft:icurar  am- 
bicu  concincatur  ( vcluci  fi  Ticiu»  fino 
harrcdc  deceflcrit J  &  feudum  ex  aIia-# 
caufa,  vcrbi  gratia,  ex  culpa  valaUi  va- 
carc  coepcric ,  invcftitura  cffc^um  fu- 
um  minime  fortiatur,idcoquc  fuccef^ 
forcjufmodiinvefticuramcomproba- 
rc  ncccflc  non  habcac,  Mdtth.de  Affiicf, 
in  c.i.n.4Sh  &^4.adfin.qt4i fMCcten.&dltM 
incip.hicpotef}  ejfe  titMlifs^Mifncc.tenean. 
&  inc.i.%  morih.n.7.fi  defeud.dcfMn^t. 

F.odcm  modo  diccndum  cciam  vi- 
dctur  in  propofico,  quo  feudumillo 
tcmporc  non  fuic  apcrcum  ,  ui  quod 
dircclacftconditio  invcfticurjc ,  ncm- 
pcquo  prxfcduraS.pcncs  prjcfulcnij 
&  Fpifcopacum  fuic ,  fcd  poftea  dc- 
mi^mcum  ejufmodi  prtcfccturaS.inj 
alccrius  principis  dominio  dVc  jani_i 
cocpcrat-* 

Ex  quo  porro  fequicur ,  quod  con- 
diciohoc  cafu  fimihterpra:cis^&  fpc- 
cifice  non  f«ericadimpleta,prxfcrtim 
cum  pncfciflura  M.  non  rcfcrat  nacu- 
ramcjus,  quim  ficpenominarccogi- 
mur,pra:fedurar  t  S.licet  maxime  prac* 
fuU&  coUcgio  M.in  recompen(acio- 
ncm  ejus  daca  fueric ,  drgu.  l.fid^uJfort%^ 
Luciw  de  fignor.  ubi  una  res  in  alccriui 
rci  pignori  obligacx  locum  fubfticu- 
ta  crcditori  haudquaquam  obligacur> 
quemadmodum  id  quoque  ,  quod 
t  in  rccompcnfationcm  fcudi  darur, 
feudi  jure  non  ccnletur,  c.t.%.fii'dftHM 
de  henefic.fi  defeud.defun^fxiicy,  adcOjUC 
licet  alias  in  univcrfalrbus  preciuni  lo- 
co  rci,&  econtra  rcs  prccii  loco  fuccc- 
dcrc  folcat,  l.fi&  rem  &freciUmJepet* 
hd/re.  l.venditoYex  hdreditate,  de  hdre.vel 
aH.vend.  &  Umperdtor.  ^n.eum  duah.U, 
feqij.  deieg.  2.  Secus  tamcn  fic  in  fcudo, 
ctiamfi  id  in  univerficacc  quada  confi- 
^AZjf  df.inl.fi eum  ft  rv.n.6.ficert.pet.  ubi 
concludic,  quod  caftroccia  in  fcudum- 
conccflo,&poft  ca  pcr  vafallu  vcndito 
prcciu  cx  co  redaduni  no  (uccedar  lo- 
co  caftri :  cum  inrcrim  feudu  in  caftro 
auc  viHaconfiftcnsuniveriuquid  eflc 
Dddd   4  cenfca^ 


cenfeatur,  Vandrm.  rn  c.  i.^.fin.  n.  2.  ejmk. 
mod.fcud.  dmitt.  &in  c.  i.nMm.j.  de  capit. 
tpti  cur  "jcnel.  &  LudovicHs  Roman.in  cen- 
Jil.444.num.7.&S. 

Quinco  apparct  cciamex  fadi  fpc- 
cic ,  qiiod  Hcnricus  a  M..poft  obicuiTU 
Epifcopi  I.  &  fuccclforis  cjus  invcfti- 
tui-jc  rcnovacionem  non  pcciCrit_». 
Quamvis  igiturcondiciomvcfticu- 
10  r3C  non  dcfcciirec :  nihilominus  t  ta- 
mcnHcnricus  ob  non  pecicam  invcfti- 
tunr  rcnovationcm  jurc  fuo>quod  bc- 
ncHcio  calis  invcAicune  con(ccucus 
fucrac,cecidiflcc:ciimva(allusfcudum 
pcrfcde  eciam quxficum  amictac,fia 
domini  fucccflbrc  invcihcurac  rcno- 
vacioncm  incra  annum  &  menlcm_j 
non  pccicrir ,  c.  i.  in  frinc.  quo  temp.  mil. 
invefi.pet.  deh.(^c.j.tn  prin.ejua fuit  prim. 
.  cauf.benefamit.cumfimtUb.  Quancoigi- 
curraagisis,  c^ucm  farpcjamdiximus, 
Hcnricus  a  JvL)us  fuum  pcrdidericnc- 
cclFc  efl:,u  tpotc  qui  in  ca,dc  qua  nobis 
inftitucacft  difpucacio ,  rc  fcudali  nul- 
lum  jus  pcrfc£t^  na<fhis  fucrat,  tunij, 
cumpra:fijl  I.  &  fucceflrorcjusvitanij 
cummortc  coramucarunc_>. 

Eft  cnim  vulgo  crica  &  crcbris  JCco- 
rum  fermonibus  uflirpaca  juris  regu- 
n  la,quod  f  faciiiuscollacurjusnccdum 
plcne  qujcficum ,  quam  amiccacur  id, 
quod  perfc<fle  conftitucum  cft,&  qua- 
(i  radiccs  jam  nunc  cgic ,  l.patrefuriofo, 
de  his  quifunt  fui  vel alien.jur.  dr  l.  ffui  Ro- 
ma,^.Flav.  ubi  Bart.  &  Jaf.de  verb.  oblig. 

Ecfiforcequis  dicercc,  jurcfcudo- 
rum  nufquam  confticucum  rcpcriri, 
quodis,  cui  fa£la  cft  (pes  vclproraif- 
fio  invefticurarfub  condicionc(fi  hic 
vcl  illcvaiallus  finc  mafcuhs  hseredi- 
busdicm  fuura  cxcremum  obicric-*,) 
invcfticurx  rcnovacioncm  pcccrc  tc- 
12  neacur  :  &  f  quod  poena  pnvationis 
nullibi  infligcndafit,quamincafibus 
jure  cxprcflis,  §.  cim  igitur.tAuth.de  non 
eltgefidfecund.  nub.col.i.glo.is.q.S.in fum. 
Sa/d.  m  Auth.  ex  teftamento,  num.s.  verf. 
mcdo  juxtapradiCia ,  C.  de  ficund.  nup.  & 
AUx,in  UtumfilMSf%licet  in  dotalib.n.7. 
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ytf/.^/rrr.Concedatur  tamen  nihilomi- 
nus,  rccepcum&:  ufurpacumcflc  ha- 
rum  provinciarum  confuccudinC}UL-« 
t  invcfticurnc  rcnovari  pctancur  ,  cc- 
jamfircahspoflcflio  fcudi  nunquanij 
adhuc  fuerit  tradita,  cujusrci  locuple- 
tifljmus  tcftis  cft  Z>.  Hieron.  Schurff.  irt» 
confil.  16.  in i.  cent.  ubi  dicit,  quod  calii 
rcnovatio  invcftiturarum  cxgencra 
obfcrvantia  &  confuctudinc  iocorurn 
rcquiracur,cui  canquam  infigni  &  ma- 
gni  nommis  JCco  non  immcrico  fidcs 
hoc  cafu  adhibcbicur  pcr  ea ,  qux  Ccn- 
pca  rcliqucrunc  Bart.  inrepet.l.dcquibm 
n.2/.&  ibid.prolixe  faf.n.gg.in  pri.de  LL. 
Joan.de  ImoL  in  l.i.%.nun  iatuie  nov.epa. 
nunc.  quemrefert  Alex.  inL poFidotemi- 
2p.fol.matr.c\\x\  \  coamphuscommu- 
nicer  rcccpcumcfleieftacur,ucDodo- 
ricxcellcnti  confuccudinem  itavcla- 
htcr  lc  habereaflcrcnti  crcdacur. 

Idcmq';  tcftacur  Chriflcph.  Porc.tn^, 
apium ,  injtit.  de  rer.divif.^x  hoc  pori/Ii- 
miim  locum  obcinccinconfuctudme 
cjus  loci,ubi  Dodor  vcl  JCtus  dc  con- 
fliccudine.  acccflans  fohcus  fuic  com- 
morari  fecundum  Matth.de  Affitn.in  c.  1. 
in  princ.num.3S.  de feud.cegnit. 

Exquo  icquicur,cjus,qucm  paul 
anc6  cicavimus,D.Hicronymi  Schu 
fli,  ucpocc  qui  hifcc  in  locisdiu  rauj- 
cumquc  ad  excremam  pcnc  fene<fhi  J 
verlacus  cft audtoricaccm  canco  nobis 
majorcm  probabiliorcmquc  vidcri  o*. 

porccrcj- 

Vcruntamen  hifcc  atque  aii.i  ai.ni- 
mc  rcfragantibus  ccrto  ftatuimus ,  E-- 
pifcopum ,  qui  jam  prarfideclcclefi 
M.&  capitulunxabHcnricoaM-iur 
corapelh  pofl'c,ut  cura  fcudo  promi 
fo,  &nuncyacantc  pofleflionc  crad' 
cura  invcflirc,  vcl  faltcm,fihocfi 
minus  poccric,  id  quod  ejusinccrc 
prscftarc  ccncancur.  In  hanc  cnim  (cn- 
tcntiam  nos  vocat ,  quod  in  propofic 
fadi  Ipecicnon  cancummodoFpilc 
pus  I.led  eciam  capicukmi  confenciens 
fcudumiftud  in  cafum  morris  poire(- 
ibri5promifiL.i. 

At  t 
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t$    '  ActquandopraeUcusadhibicoeoii-  piEDlafn^ficuQ&qtMeltbetfliialbcie* 

•  4btl6x  capiculi^  cohcdfit  aiicui^feuduni  (as,peribnana  rcferac,acq;  repnefencee 
quodwi&capiciiloapcfcumirilpe»  lMmm»defli^ujf.&not.Bart4nl.iiin%, 
rabinioceneturnon eancum ipfemeCit  miHtuefs^.2.&3-deacq.ppff.^cfm?.ph' 

praclacusjverumcciamfi  is,anrcqnnm  fcopus  vcl  pra?larus  bencficiocapiculi 

tltncficium  ad  F.ccleriam  rcvercarir,  adhonorcsalccndir^  rerumqjKcclcfi- 

<ybicric,  fucccllor  ipfiusinvcrticurinrLj  afttcarum  cttioiamcnco  fruicunnorL? 

hanc  racamhabcrc  acqitonfirmarcj.  mimcncoquoqi  ratum  habcre  ccnc- 

Ica  in  cerminis  dccidi  c  Bitld,  ittl.Jin^  inj>  car,quodge(him  eftper  capicukim>uc 

^r4C^f-<r;y/ftw/f#//^.ubiinhancren-  protndiniSujn  iUiospeHbnspnBftec 

t<!iiciaittailegac  quoq;  fnMe.m-e^ti^^ef  cujus benefido Incrum eftcoa^cunia 

^cht  de^r^A&uL  Idemq>  aHcri  c  Matth.de  /^exifitiferfiMtdereg^.iiecitxecntmik 

in  c.  i.nfm.'i^uiMefiteefJ/.femiJar»  culpa impacm-poccn: ei ,  cx  cajus  pcr.- 

r<w.qui  hujurcc  ftnientia!  auclorcs ci-  rona lucrum quis  habcc,/.fj^w iNfundot 

tat c ci am  Cardinalem in confil.  ts.verffcd  '^.quod (i m-^licr.junH.gU?: verb. F.x cjtto /- 

'ettam.:!i» c.!pit-'  &c.<y  Joh.de  An.in.inc.  pfalucrum,  dejiir.  </^.Indeque  fic,(juod 

^n.neprjtiJiivtc.JiMs^cj^wi^vqlxxsaw  >[i_3  fucctftbr  prselaci ,  cum  nihjl  lucri  cx 

iioc  arcicblo  acq;  luculencam  adhibec  pntdeceflbiis  (n  perfixia  fcnciac ,  ra- 

df (tindionem.£c  candem  meeLs.  'verf  cu  m  ipfiua  ia^m  faabere  ■noncenea- 

'  mtmmimum  re^ttlratm^emifiitfiih  &e.iii  tur^  ej^mt{f^fiHjjmfiieee/eiedidttr.ten, 
hanc  (enccnriam  di  rcedtc,quodlT  prar-      Mecvcro  nosm  ovcc,quodf.pirco- 

'iacus  de rebusF.cddi^jincervcnieiK^^  pus  rei  cradenda:  faculcacem  nullamj 

•confenfii<:apitoli,concrax!c,  fuccenbr  habciacficq;  capicnUfa^hmi-pKeftaro 

iprmsiiujurmodi  concra^^ui  llarc  o-  non  poR'e  vidcacur, 
mnino  necelVe  habeat ,  ackie  ns ,  quod       Tamccfi  enim  rem  ipfamHcnricoi 

in  eandcm  (cnccnciani  dc  UiXo  con-  M.  traderc  non  ^-^lcac ,  poceric  ci  ca- 

iiilciis  re(poiidenc  cciaii  Dn.  Flori»-  men  nihilominuspneftare  id ,  quod  i- 

tios.Qu6&iUudf>ercinec>qvddid0m  pfiushtcerefticibh  f  iniisnegociis,ia 

Johanv  de  Anan.  mod6  cisaco  in  loco»  quibiis fadumveHacur,adid,quodit»> 

eel.i.v&J^tdfifrmeifdHtetioattiAu6k.t^  cefeft,rucccdacobligacio,//./«^//rr./^ 

'tonCraclos  concipiacur  in  perfbna.^  a^.ttnt.l^JitfMUtionesnondvtiid^mm^Jm 

xonvencus  auc  coIIcgii,vrI apquc prin-  frincverfCeiJitsdeferb.ohli^at. 
eipalicerin  perronaconvcntus'&:  p^ar-      ■F.tin  {|)ecie,quod  dominGs,qui  \w- 

iati,  quod  tunc ,  mornio  prtelaio  ,luc-  baiicer quempiam  invc^ Hvic,  tcncacur 

ccifor  ceneacur  flarc  lili ,  quod  fecic^  ad folucionempecnnisetvcl  ejus,quod 

XiS  capicuhnnrea  f  racione ,  quodno&i»  iaceseft » firet  «rade^dae  &oakaccnu 

'yjiFilsturiptelmutenir-perlbnaconcra-  amih^beaK^'e39reisicradicttriiv^./.§/ 

lwns:capicnluinenimniitaqu«m  mo**  fiiBd%&ihi%b,iieverbarMdbte^ldjms 

tlvaXid^eitufieJfetUy&thi  Inndc.dcfrie-  2.Andr.delJer.n.2.Alvdrot.n.ff.&M4ttfK 

%end.&fA€itUxHu4iee^figrMti9se,>dere*  deAjftci.nu.  ijJidefiekd.defunci.&noe^, 

Jcrift.lih.(f.& in  l.proponebatur  di*jttdiciis*  idem  Andr.  de lfirn.inpr/eludfeud.  in  6.  <^ 

ubi  in  fimili  dicitur ,  quod  fedcs  fum*  ult.qu.  & intu.  cjutJitcc.ten.K.s.cum JrmiL. 

•  nii  poncrrtcis  ftunquam  moriatur  :&  HoGigicur  fondamcnco  llc  jncto,ac- 
quodcoiicgium  perroniscnam  muca-  qucftabilico,nonobrunchuic  lentcn- 
&  (empcr  uauni  &  idcm  ilc  acq^  per-  cis,qaaepaal6 anciconcra  di(pucando 
fiferetA   .       '  addndhefimcratioiiesdubitandiv  . 

Acq;  t  hanc  qnidem  tfedfioneou.     £cprim6quidehaiiuniob/)M»quocl>  '  ^ 

Itostali  eczam racione  comprobaci  n6  Dominus  prae(iilLpise'nuncYneaioriai 

Incpiiiinodl^ofibccBfiBnMiaiqttodoa^  ^HMwiG94k^iiDqu«Bifitl(ri&:proad« 
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mo  agnaco  infeudacionis  fpcm  &  pro< , 
iiiifBonem  fkoerenon  pocaeric,  &c. 
Licec  enim  variaB  finc  commencaco- 
rum  >  ,&di(crepances  fencendae-»  an& 
quacenus  prselaci  F.cclenarum  agnacis 
propinquis  fuis  feuda  F.cclcfiaftica_» 
conccdcrcpolTinc ,  aliisaiiicracqiaU- 
ccrexiftimancibus. 

Nonnulli  f  enim  puranc,  infeuda- 
cionem  a  prxlaco  confangvineis  fuis 
&i£tsm  omW^&fimpliciternoniiib- 

wUumrliSt&gUn  c.  iJn  very.Anhiifi(€^ 
fMy  quifitccejs.fcud.  dar.tenesm,mmfimi' 
libui fitfjtll.  crprohatur ^er  textum  Auth. 
quibuscunque  C.  deSS.  Ecclefiu,  ubi  alie- 
nacio  rei  Ecclefiaftica:  aliaspcrmifia-» 
prohibecur  ficri  in  Oecondmum ,  vel 
perlbnamipfi  (Bdnjah£buiu>  . ' 
*  Aliiver6cen(enc>mhiiobeile,qu6 
minus  prxlacusVdEpififopus  fcudum 
Ecddutagnaco  fiio  confcrac »  dum- 
modo  non  fic  immcnlbm  ,  &  is ,  cui 
contcrcur,  benc  de  Kcclefia  Ik  prome- 
ricus ,  pra;(ercim  vero ,  fi  rei  faniiliaris 
inopia  labore c,  ^at  ob.  de  Beluts in  d.  c.  t. 
verfqttMritgl.  qui/ucceJffettdJar.ten€am 
Quioam  vcr6  exiAimanc ,  pradaraou 
res  £cdefix  agna  cis  fiiis  infeudare  pol^ 
ie»  nonquideininperpccuum,fedad 
cempiis  (famtazattVeluci  ad  fccundam 
vcl  cerciam  gcneranoncm ,  Bart.ind* 
Auth.  qmbttfcmtqtte  >  C,  defiterefin&.  Et* 
clefiis, 

NonnuUi  vcro  arbicrancur,quod  in 
perpecuum  eciam  yaleac  cjuimodi  in- 
feudacio ,  dummoclofadhibidsclebids 
Iblennicanbns  &£cdefiiBuci$car'fiac» 
Atidrak  Jfint.  md,e.  tJtmm.  ti^ttifieeejf 
feud.dar.terteant.  C^upniiadmodum  haA 
cc  &  ahas  cjufinodi  generis  bpinidnes 
prolixe  rccen  (cnt,  Jafinc.  tMU.isxttm:3 
quatf.nrfccjuent.dc  ciutfeud.dar.pofi'.& 
J-ranc.  Curt.  tract.feud.ia  7,t^ttafi.frMC.2, 
fartis.'  inprinc.  •  .  \>  , 
.  Veriorcanjen  f  &  juri  cotiveBa^ 
tibr  (encenciaeft  >  quod  prfldacusjicet 
rem  Ecclefiafticam  in  fisudumdeno*^ 
vo  cQncederc  nonpoflic»  neproptOi-; 
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quis  quidem&eoflfangvineislhisrrditt 
camcn  ali&sfi>licam  infendari  cogluuii 
eciam  &  conjundis  ptric^nis ,  conce* 
derendn  prcrfiibeacu  r ,  rafjprtt$.itte»Mt 

fipirJh  //.  &  Tp.  de  reb.Ecclcf.non  alietL». 
ubi  juris  civilis  Inccrprcces  m  reprx- 
henfionem  vocac,  dicens ,  ipforumj 
dodrina*,  quam  cxcextu  d.Auth.qut- 
bufun^,  Cdc ljcr(fincl.Ecckfiis,CJXXa^ 
rc  conancur,  locum  nontQe.rdifinm 
in  praelacls  Ecdefiarutfi  >  c6m  ii  boc 
ipeciali  .privilegio  gaudeanc  ,  qnod 
pOflinc  res  F.cclefia:  abfqueij^insaci- 
licaceabalienarc,&  lacis  fupercjucfit.» 
«cciufmodi  alicnacio  ui  Fcclcfia:  dc- 
'crimencum  non  rcdandcz^  per  text.fm- 
gularem  in  Lfiquu  cjualtbct>juncf.  c.frACC' 
dent.  12.  quaft.  2.  fecus  auccm  fic  in  Oe- 
conomo,  dc  quo  J.jimk(putit/cunqtie9 
loqiiicuc ,  quafi  is  tanctlim  privilegii 
'non^habeac>  roagisque  fufpe<flusfiL^ 
quam  prgdatus Vel  Rpifcopus.  F.c  licci 
Jaf.  inc.  I.  nu.  ig.adfin.de  hisqutfeud.dar, 
j)offc\  fencencia  Joan.  deimol.///  d.r.ut 
fuper.  h  an  cPan  or.  folu  cioncm  n  on  ufq; 
adeo  probarc  videacur.fenrcnciam  ca- 
mcn  <k  dic^lum  illiuj>(nempe  rcsEcde- 
fis  a  pradaco  non  nqiHib  confiuDgvi- 
neb  fiiis>qu^ezcnin!eis  in  feitduniL»» 
vdEmphicciifinrei^concediJ  nihil- 
'  ominus  ijpfe  quoq;  ample^cur»  illud- 
quc  commiini  Dd.calculo  rccepcunLi 
cflc  ceftacur  ibidem  dumraodo 
ii,  quos  modo  diximus ,  propinqui  & 
confangvinei  prailati  homincs  ImC^ 
honcihc  condicioms  &;  famac. 

f.c  quod  hxc  fencendatouniunicer 
recepcafiicD^^wrj!?.  OinMumtmdMa^ 
'BtttfemLii^qtt^.7feeMtidM  fmrit^mmju 
*tulfitem,&nii.2.&s.a(ferit,  diccns,cam 
non  modo  confuecuciincufurpatamj 
cflc,  ficuci  vult  j^/r/^/w  c.t.iK  princ.fi  de^ 
feud.  int.  dom.  &vajal/.  lis  oriat.wcvum^ 
cciam  lbripco,acq;  manifefto  jurcnici. 

Adcamcjicgmprobandamnon  in« 
numeras  cantumaudoricaccs,veriim 
cexcus  edam  aliquocalleg^»  vduti  ce- 
xcumi»r.^v^kMM»^u^#^^4ibidi<po- 
nicur,  quodldencusdcmobilibus  pcr 

Ecdefiam '  acquificis,  -  poflic  aliqi^i  i d 

con- 
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«isnfcrrc  bencmcrins  fccimdum  mo-  Sccundo  f  non  obftat»  quod  pro-  21 

dum  lcrvicii  prarAi^i ,  five  hi  conlan-  minia  dc  infeudando  dc bonis  vivcti' 

g\nneifiAt»jfiveeiccraAd.  diconcepcaiiric<])<iefiiCiiraruccc0iq^ 

Aiidacicirenatextum/»AidS/«^mL«  nefii£bifueric»&qaodconAqueDseft» 
frmt:iefrdbendis,  ic  qox  ibidemno-  -  nonfiiMUfaic^cc.  NeganiroDimaaio- 

tanrCanoniftaBdiccnccs.cjuodprKfu-  ccdcns. 

ksKccleriarum,&aliipr«lacibencfi-  Nam  t  liccr  noninAciemurtquod -af 

CJaF.cclefiafticaiispociusjquosv-cl  lan-  padhim  de  bonis  vivcncis  non  iijbn- 

f^inis,vdaffinicacispropmquitaccac-  llacpcr  jura  fupcriusaddutlarideoq^uc 

eingunc,  quamcxcrancisoonfcrrcde-  nc  invcfticura  quidcm  dc  alicno  feu- 

bcanc»&c.  dopur^,adcoqidcdominioapudva- 

Ccfianccentmfraiideikiuseftce»'  iallum«dlMiC€nfteBteMavalear,r./y 

fangvinet$fiibvenire>quAmextnMiciSi  '^ifiiff.4mtit^,verfiMfnJf^Mu^e.^ 

fmmmMdjfMfif<rn.<tffJerAmEecl^  M,de€lmeiti^imf^^€e, 

mm  dSen,  ciim  nacuraie  fkt  ut  propin-  .  In  propofico  camen  invcftkura  vcl 

quos  & cognacos  no/lros  cariorcsha-  promifllo infeudandi fa^anoneitpii^ 
beamiTs,  c.  nowxijlmicmuf ,ihcfux(i rc,ncq;  in  illud  ccmpus  conccpra,quo 

non  immcriroM..Ciccro//^./.^/t.lcn-  uulcdominium  adJnicdlpcncsvafal- 

pcum  rcliquillcvideacur^  lunipt>flidcncem,lcd  iubcondicionc, 

21      In  t  bcneficiis  confercndis  ebjfer^  ii  podeiTores iupra  dnfli  fcudi  flne  ma- 

Vancfoi  efTc  gradus  -^lbciecatis  bomfr-  iiculishBrredibusivica  deqcdere  con- 

>num,ut(icBcqtti(^eftiKifbfsconjun-  tingcrec,«debqueeumiBctrum>C|uo  . 

^fl[imus ,  ica  plDrimum  ipfl  cribua-  uciie  dominium ad 'E|M(copum&  Ei>- 

•mus:  Cingvinis  cniiYi  conjuBdio(1n-  cleiiam  M..revcrfiirumenit,<mjofoio--^  , 

quic)5c:  bcncvolencia  dcvirrciccaricacc  di  inroudationcs  condirionalcs  fecttib». 

hommcs^  magnumq^iiccftcndcmha-  dum  fcudorum  confuccudines  fubfi- 

bcrc  monumenta  maiorum  ,  nrdciTLj  flerc  certo  eft  ccrcius     i:quifu  c.feud> 

Oti  facris ,  &  (epulcra  habcrc  commu-  dar.  teneam^  c.  i.  ijuijuccejjjen.  aiMsinci.^ 

.  ilia.&c.Quapropcerciimaliisopinio^  fit:fiicf0tefieJJetitMlMi,^Hifiee,teH.ca%  ' 

.|iilnisrejedlisatq;exp)ofis>c(mimuiii*  %fiqKisinveJlierit»defet^4tmiiie4e^>  ' 

\  lcr  approbaca  fic  ha-c  fcncqiiia » qu«d  eimmtf.-c.  eJtekrjpiiimfefifee^ea^ 

pra^latus  fcudimi£dclefixnonmimls  MmhmftdefeMd.defmtitJf!L^oiizox4a^ 

it(\h.  &  licice'  propinquis  &  agnacis,  j^s  feudale  Saxonicum ,  c.s.  ^ir^ltit^^ 

quim  aliispoflu  conccdero^Confir-  ubi  habcnrur  ha-c  vcrba^» :  ^lTf  j^fH 

quens cft, ci  cam in conlulcndo,qiiam  fO^ann^n  ttia^  Dfr  j>(rr  fin  ©lU^^fifn/ 

in  judicando  firmircr  infiflcndum  cf-  ftlfo/  dd§ finrr  Cif  ©ftrfhl  DaMH  §af»f/ 

it,^tzx.cyiX..l.i.-v(rftt(-necrchrtordt^f-  Dik)  dfranDf^^Dae.^fOingf  /  «!#d^  Diffff 

fc.  qiujie.  l  AthletM,  tn i>rim,verf.&ge  tfyit  Ufyktffytn  f&tU/          ^Wl  m 

ma^ifytt^dlt1sitifdnm,^^.e,fni&^  9l«!ifiai tmr*              x     .  - 

timih&^rmmm*iit4.titteAjdieffe^  .  Racioeft,cpiodis,quifeudumco»- 

ptep.jMd.deleg.BtidemfMerjnc.iMuJis.  ccdit,vclinvefticadi  promiflloncmj  ' 

tkt9nfiit.Bald.-&C4ttcri  Dd.inl.BMrhar.de  fecic,  non  cft  cxpcrs  dominii.fcdipfe- 

.    ^.frMt.Jac.Butr.Bald&reiiftiiitei^  mcc  dominusdire£lus.  Fclicecdomi- 

"  ^.(IMiprofuajurifcJ.tcf.  nii  fui  dirccli  conceirionem  nullam  fa- 

Siquicicm  communis ,  &  crcbfiori  ciat,fed ucihs duntJxar,nihilo  camcn_> 

Intcrprccum  fufFragioreccpcafcnccn-  minus  promiisioncm  milludccmpus 

\  "  cia  confuecudinis  quodamraodo  in^  c<^ferc,  quo  ejuimodiucile  domini'* 

MteMsmMMiitiiitmimtitmm^dij  lUA^yafiiUoabfctfffiirum,  &  retr6flKl 

rnn/httt.  4ifmaj^ 
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I   .  Ucproifidediciaoaptoflitdelxmis  pnelBmfBTC(lftiifiin,vdpronM^^ 
TaiaUiproaiiliioaeiii  ab  ipCo  Bidain^  iicmdelnvcfticiido(ecumterveiiien« 
e(Ie,queniadmodnmiBlq^tericribic  ceGonlealiicapicaU(ficodiiipropoii- 
jimk.  de  ifirm*  m  c,  i.  tu/mj.  tjmfeudMr.    co  noftra^Tunc  cnim»  quia  £ccieiia> 
.  tem.(^ihidem  Mdittkde Af}li^jt.g.\xh\  di.    nunquam  morimr ,  ncc  perfona  con- 
cic,quod  hoc cafu  nullumfiatprarjudi-    crahcns  m\icarur,ncccfl"c  habct  prscla- 
,    cium  vivcnci ,cuminvcfticuraconfc-  tusjfadumcapiculitanquampciibnac 
racurincarunipermiQum,quo  vidcli-    rcprxrcncaac ,  cx  qualucrum  &cmo- 
ccc fucurum  erac ,  uc  ucile  domiDiunij    lumenta  rcdicuum  F.cclefix  conrccu- 
com  diredo  coiiiolidatiahir.  ^Eif&dL*   tusc/l,  comprobarc,acq;  confimMro 
hdc  vuIgiita^furisix^Ui  >  qUttdioitor,  XtxioxiA^^isfammJm 
quod  pariafinc  Aicercafiquidtempo-  'du,SMMfi$M]lk:Cfmeiempveire6^. 
re  licico,  vel  jpermiilb,^  conferreali*    'Joh.de  Ananam  c.fim.itefr^ddt.w.pf.  ir 
quidin  ccmpuspei'minum//xr/»Rj^«    Matth.de A0iil.i»c.t.m.i4.qMifitcc.fa/d, 
im ^imc.  &  iti  Bart.  de  hared.  inffituen.-.  dar.tenean.citm /imilibfi/ferius  addvctis. 
quod  idcm  non  cfl  in  czCwJ.  fifandum,       Idq;  in  calli  noftro  pocillimum  ob- 
defund.  detal. &inUfin.  C.defaclu yni'    'uncac,  ncceflccft,propcercaquodcf- 

'  poce  quo  dominium  rcrum  prorfut  fc^u^prominionis,&iaduminvcfti- 
«cac  aliensln' :  ic|eo<{iie*j(iiie  vc^iuia-  «ndi  ^on '  cancihn  in  «ohodibran  4^ 
tedomiaijiihilideeo^coiiilancerclif'  tdimi»veritoieciam.in1ucceflbresi- 
poni  poflWnQfn  iVnmcrico  refpoiifum  *pfias  oim  coifienfiieapiniliiiirijinir: 
^ reicripcQm  excac^^r:^«^r;«  de  ifer-  quemaclmodum  'cx  obligarioao» ^ 
9ki»in  d. cf.nmmerdtmiottitufitccejffemd»  'pcomiiffione  ipfa  manifeftii  appa rcL^ 
ddr.teneant.  F.cfacichuCquodrcribiL-.  Quarc6adpropoftcumnihilfaciC-^ 
i4atth.de  Afjli^.tnct.nu.^s-  eod.tit.  (^tti  quodca,dequanosaginnis,promifsio 
fitcc.femd.  daraenean, ubi  dicicur^quod,    infeuHandi  fub  condicione  fada  fue- 

'    qoaiftacvca{ujiccleco,quodineifo   ric,  fipermorcemdominorumvaial-  \ 
jamnuncproBu£H]mcj^>ceh(caocar  Iorum'fiRiiuknli^'F.pifcopum»ipfiaB  i 
eciam(fauttcaineo,'quG«idiiediiineft,  fiicceflbfes  &  'ad  £cciefiam«0e(  re? 
ad  tiS^ldrrogatOydfiddoptdredetui^ '  vcr(urum,&c'Ec quod'efiifinodi-ooii> 
Icem ,  qnod  dc  cxiilencibus  in  adu  Bc  '  ciicio  defcceric,  ahn feudum ,  de  quo 
jpocencia  idem  ncinccrponenclumju-    Henrico  fpcs  &  promifsio  fada  fuc- 
dicium,/.  f]ittinutero,deflat.hominJ.(^  rac,F.pi{copo&F.cclefia;M.apertumj 
foHremjudicatam,detranfa^ion.&lf»»    nonfucric,  lcd alii  principi ,  aijus  do- 
ramen,  de ferv.  rufi.pradtor.cum ftmiUltti^    minio  fu bjcdla  fuic  xemporc  morcis 
Tercio  fad  rem  non  perdncc,  quod    vafallorum  praefe^ra^hi  qua  pncdt» 
-fiicceflbr  prchd^acte^ceneitaroOlii-  '<lumfeudamficame<WBce. 
probare,'rataiiK(uehabereinve2teco»    >  Uc  -aacem  liaiic  bbjeElioaem  8c 
ram  fui  prsBdcce&bris  ,  nifi  adhibico  'commodius  &  tiiladdius  refcllcro 
confcnfu  eius  ^  qui  fcudum  decincL^  ;poisimai*'pandspnmucicndum  cfi| 
milfus  fucric  in  polTcnrionem  invefti-    quodcondiriones^uarvcr^  flc  dicun- 
cus,  &c.  Tamccfi  enim  harc  plcf unque    tur ,  nempc  quar  non  in  prscfcns  vel 
&  rcgulariccr  verafinr ,  c.  i.  quifucc.  te-    pncccricum  ,  ^d  in  fucurum  ccmpus 
neant.  i.& 2,c.t.%.ficjuutnvefiierit,de^    QonfcTVinim  ii.citmadprafetucumdujh  \ 
feud.dat.in  viclegu  commiff.c.i.%jnof Uf.fi    hm  LL.fiq.ficert.pet.  lu  cripiid  finc  dif- 
eUJeidd,defmm&,emmofim§ii:fifra48egttti$.  'fiareniik>. 

Huiec(Mien'regulsequibb'(ttim'ilL>      Aac  t«liihipoccftacivapfiiii^accar  2/ 
cafib.locas  noa-eftreh^hwincerquoa   ifhaknantdeniq;  mixcsc^ 
iUc  odam  ooaaumeracur  »  quaada  frjiiiikBrt^&t^di^klttgrjii^ 
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pcrquam  clcgans^  i»  /.ujtif.^./w  ^utews 
fitb  condit.  C.  de  cadMC.toU.Jaf.  m  /.  /r. 
CJiitffiit'  &  fubjt,  Pottd  mixn  condi- 
qe  didnir  >  qnsvtl  ex  volunnse  dao< 
nmtvelparcim,  ex  voluncace»  parcim 
auicra  a  cafu  dependec,  d.Lt,C.dc  infllt. 
(^/M&Jl.dr  d.l.fuus  qMOf^nfrmcdi:  hxred. 
iafi.  F.x  quo  lcquicur,  hanc,dc  qua  no- 
bis  djrpucacio  inlbtuca  cft,  condicio- 
ncni  mixcam  efle,  cumparcimacafu, 
ucrumlul.  dommi  vaialli  rincmalcu- 
li5l«9redib.elleiicdeceflLri,pardinve- 
r6ivolttncareprK(ulis>  &capiculiM. 
iaveflicuram  adimplere»  cenends ,  de- 

2^  poadeac.  Q:nb.  ficafixbproreguUL» 
Gonftac  cflie  cradicum ,  quod ,  fi  condi- 
ck>  mixta  deficiac ,  non  per  cafimi,  fed 
pcr  ahum ,  m  cujus perlona  adimplcri 
debebacnon  cvanclcac  ohligacio,ccx- 
tiis  cft  nocabilis,  <S:  obierv  ationcin- 
primis  di^us  itt  L  intefiam.2.&it^jAi. 
Bmt*0^.&c^iDdiJec«9ijdrdeimih 
Jam  verd  condirio  in  propoAco  no- 
firo  nondefecic  per  cafum,  cum  mocs 
dominorLunvafaliorum  fu  fublccuca» 
^d  pcr  Epifcopum  M..  &  dominos  dc 
capitulo ,  quorum  tado  praftcdlura  S. 
in  qua  ficum  e(l:  id,  ciijus  fa*pe  mencio- 
ncm  jani  t  c  ci  mu  b  c  n  c  ri  c  umi  ,p  c  r  m  u- 
.cftcionis  ciculo  in  alium  principemj. 
«anslatafiiic»  ancequam  cj  uGnodi  ber 
ttcfioiittnvaoare  iocipereL» 

37    -£c  t  fucccdic  hoc  loao  alia  edam^ 

ties  ftacper  eom ,  cujus  incered  ,.con- 
dicionem  non  adimpleri,  pro  implcca 
habcacur  condicio ,  l.jurectvili ,  decon- 
dit.  &  demonftr. l.  mexccHtionc-,%.fin.ie^ 
*uerh.  obUg.  l.  m jttrccivUiy  ui/i  Dec.  (jr  Ca^ 
gt^oLdereg.jttr.LfaiJCM€mdit4t!firt,(^ 
€j(iimmni^tfcr€Mm4ertymM€. 

•Ica  tnim  in  propofico  incereraeEpi- 
fiopi^  Canonicorum,ne  adimple^ 
condicio ,  nefciUcecimpUca^  cc- 
'    aerencur  invcftituram  confirmarc,  & 
cxcqui  ficuci  in  fimilidicitur  dc  hserc- 
dc,  cu)U!)  intercftconditioncmnorij 
*xiitcrc,  ne  ad  lcgati  praeftacioncm  te- 
<^cur,</.^«r^  avtiit&noi'tbi  r^mLd^^ 
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Caflr.  &  L  Jftltus  Paul.  in  fn,  de  condit.  & 
demotiflr.  Tunc  cnim  pro  implcta  ha- 
becur  condido,(inquicibiPapinianus) 
cdm  per  eum  ftai^^t,  fi  impleca  efle^ 
debicuruseraL^ 

Huc  t  acccditjquodpraedidacon- 
ditio  promifsionibus  infcudandiided 
folccinfcrijucfufiineatur  formn  invc- 
fliturx ,  vcl  promifbi  onis ,  q  iia:  aiias,  (i 
purc  conciperecur,non  rubfifi:eret_#, 
6l  quod  conicqucns  eft^fuccenbr  ean- 
dem  confirmarenecefle  non  habcrec, 
^.tA>erf.namfiquiSiauifuccefiamJit.2.& 
4.i.deelw*cpdimiefifet.&$f4BdiiBAIdm 
modto  d.  c.  j.n.i.in  2.notab.& tm.2.&i^d» 
Matth.de  ytffitcLn.44.&^.  qnifiiccJette, 
//V.j.Nonaucemucpnrtcxtuejufinodi 
condicionis  via  paccat  domino  elu* 
dendi,&:  m  eftcdu  revocandipromif. 
fiQncm  a  fe  faclam  . 

Tiim  t  quod  ;indudla  in  unum  fi-  2^ 
aon  debeanc  contrariDm 
&^mX]penntUegMe4iiimtiliterdeleg4t, 
/.  &  /•  Legata  inutlincr,  de  adtmettd.leg4a. 
&,Lcum  taie ,  yinJeemedit,&dempii/h; 
Tumvcr6,quod  dominopromifsio- 
ncm  &  fpcm  invcAicura:  fcmel  fadam 
dircdo  rcvocarc  non  hccdifrundunu 
4ndr.de  ifernjn  c.i.n.  13 .  cju: fut  c.fcud.dar. 
jTMr.  nbiprimdminparccm  ncgacivam 
dilpucansdiciC)  nihil  obefle«qudmi> 
Xi09.domini]s  calempromilsiQiiS  caur 
quimi  iiullam ,  &  propcervotamca*> 
piainflse  mortis  bonis  moribus  repu- 
gnantcm  po(sicrcvocare,4rjiw»./^/fefl. 
C.  de  fa6t.  c.  2.  c.  relatunh  &  c.  ex  tenorcde 
conccjf.frabend.  fcd  tandem  tam  cn  con- 
cludit,quoddominus  cjus,quam  fxp^ 
dijdn>us,promilsionis  rcvocand.r  po- 
jceftacem  nuUam  habeat,  propccrca^ 

3uodpdispromifiiofitmafic,  &valt- 
ji,  moribuscf ;  feudonim  fidcin ,  ea^ 
tnor'th.fidefeud.d^im&,citmfimilib. 

Malum  t  aucetiiyel  mal^  promiil  ^ 
fum  dici  non  pofsic ,  quod  legis  aufto- 
ricatc,  adeoq'ue  jurc,  &:  quodconfc- 
qucns  cft ,  juftc  &  bene  gericur,f .  quod 
dicam»  t4.qu.4.  pra^fcrtim  cum  milites 
per  hafce  &  fimilcs  promi/^ionesvcl 
Eecc  .  coifc- 
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^onccffioics  invitencurad  pericula_» 
pro  Republ.fubcuncla.Kcfi  fortc  non- 
fiuUi  calibus  promillionibus  abuccn- 
Ks  vicjc  poflcllbrum  in(idias  ftrlianr, 
id  prxcer  domini  voUmcaccm  accidac, 
f.  deocadendis^zi.q.s.  Idcoq^cum  cxcra 
cuIpamcfleiCiimc)uilibccli(!icc  difpo- 
nac  dc  rc  llia ,  /.  in  n  m/tul.  ('.  manditti : 
lion  modo  fi  de  re  &  jure  prarrcnci,vc- 
ruhi  cciam  de  jure  adhuc  fucupo  ,  ac 
nccdiim  pleneacqUifico  ncgociiscon- 
cralicndis  impliccciir,ucpoce-fi  velpa- 
do  inccrvcnicncc  rcmiccac,vcl  vendac 
jus  fucurum ,  /./.  CuiepacitSy  (^l.neccni' 
Uo,jf.dc  contrah.enttio.  Ifjcerim  camcilLJ 
ejufmodi  contradus  inccmpeflivc  rc- 
X^ocare  non  liccac,  l.incommodatOy^.fic- 
ut.  commodati.,  i.ficut  dea6i.^  obligat. 
(cd  quod-pociuscOjCujus  fpcs  fubcrac, 
jurc  fupcrvenienc«  concradus  rccro- 
trahacur,  &quafiabinicio-cxcicirte  vi- 
deacu  r,/.  quod fi pendente^.jfn.  de  peric. 
comm.  rei  'vendit.  cri.pottor.  inprinc.  ijui 
potio.in  pi'^n.hah. 

Yx  t  quod  dominus  promiflTioncm 
infcudacionis,anccquam  beneficiunij 
vaccr,dircQc  fcvocarc  hon  pofllc^fdri- 
ptum  reliquic  cciam  Matth.  de  Afjli6i.m 
d.c.i.n.uf- cum  a.pq.quifucc.feud.day.tcn. 
\]bi&  ipfc  hancqu^ftionem  in  utram- 
t^uc  parccm  prolix(i  difpucac,  &  can- 
xdemcum  Ifcrn.in  ekndem  fencenciam 
riilccdir.  F.cpercincchucilla  quoq; ju- 
ris  rcgul&,quod  in  concradibus  nomi- 
nacis  pocnicentijc  locus  non  (ic  rcli^^us 
i.mciviie^  C.  de  reivendic.d^  ejuod tradunt 
Dd.in  l.fi pecuniam^f^  iht,in  prtmis  Jafn. 
^iZ.CHm  ailquorfcqq.de  conditi.caufa  dat. 

Si  ergo  domino  promillioncm  in- 
vefticur*  alccri  a  fc  faiflam  dircde  rc- 
vocarcnon  licec,  ncceflario  fequacur 
oporccc ,  quod  cam  fiec  obliquc,  aba- 
licnandofcilicccjusdircclum  rcvoca- 
repo(Vedebear,cum  id,quodunavia_» 
prohibccur,  aiiavia  non  dcbcac  cflo 
permiflum  dfire  oportet.^.fi  mater.de^ 
cxcufat.  tut0r.l.j.%.liheri,  de  bonor.poffej?. 
contr.  tabui.  ^  c.cum  qHid,(^  ibi  Dyn.d<^ 
feg.jurJibK(^^ 
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Marc  t  aucem  non  incarn  di£la  vo- 
lomus  cxiftimari  fcncentiam  ,  quafi. 
dominus  bcncficium ,  cujus  fpcm  iini 
fecit ,  alcen  conccdcrcvcl  alicnai-o 
prius  quam  apcriacur  ,  non  po(srt_>. 
Hanc  cmm  poccftatcm  dominum  ha- 
bcre,  haudquaquam  eft  ambigcndum 
qucmadmodum  cciam  rcm  uni  ven- 
dicamaliideniio  vcndcrepoccft  &fra- 
dcre,  i.fi  autenh%.ft  duob.de  pubiian  rem 
aci.  cri.quotieSiC.de  rei  vendicat.  fed  no 
pcncscum  fitum  fit,;promiLiioncnu 
fuam  penitus  iUuderc,  utque  admini- 
mum  tradicioncm,vcl  invcfiitura  rea- 
ii  non  fa<^a  omnem  utilicacem ,  vcl  id» 
quod  intcrcll,pra;fiarc  ccneanir,7ff«//- 
dutiigi.tn  c.i.^jifacfa,     ibi  Baid.nu.(^.(^ 
Matth.de  Afjii('i.n.t3.&n.2S.  F.t  tradunc 
Feu d  1  fiar  in  c.  i.de nov.form.fideiit.  tfL» 
ci.in  princ.de  controv.invefi.cum fimilib. 

F,t  m  hanc  fenccnciam  cacciam  do 
caufi  fumus  procliviorcs  j  quodf.pi^ 
fcopus  &  capiculum  M.  pcr  folutio- 
neni  ejus>  quod  intcreft,  non  magis 
gravari  videancur,  quam  fi  rei  cradcn- 
dxcciamnum  poccftaccm  habcrcnt_/, 
cumin  rccompcnfationcm  praefc<!^u- 
ra:  S.  aliam  prjcfcdurara  M.  (ciliccc  rc- 
ccpcrinc-.. 

c;iu:tIicccforccpRcfc£lura?S.  nacu- 
ramnonpcr  omnia  iapiac,  poccft:  ca- 
mcn  nihilominus  vicc  quodammodo 
permucaci  dominii  rcfticuca  vidcn ,  uc 
proindc  abfumcum  dici  non  qucac_., 
quod  in  corporc  pacrimonii  rccinc- 
tur ,  qucmadmodum in  fimili  dicicur, 
in  i.fed  quod^  cum  i.feq.  de  iegat.  2. 

Quint6&  ultimonon  obftat,quod 
fupra  diclum  fuit ,  Hcnricum  a  M.poll 
obitum  Epifcopi  I.  &  fucccfibris  in- 
veftirura*  rcnovationcmjprout  fccun- 
dum  rcccptam  harum  provinciarurrLi 
confuctndinem  ficn  merico  debuc- 
rac,  non  pcciiiro* 

Primum  t  cnim  calis  confuctudo, 
cum  in  faiio  confiftac,Icgicime  probe- 
tur,ncccfle  eft,  c.i.deconfltt  iib.Cjunci.L 
quacun^.^.jfn.depubi.inrem.Q^odhaud 
^mus,  an  pcriolama0ev€raiioncrrLj 

V.  Hic- 
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D.HicronymiSchurffii,fpac€  dixcri- 
mus  taari  &  calisviri)fieri  poflit-.. 

Quamvis  cnini  nonnuilicxiftimcnc, 
Doclori  ailcrenci  confuccudincm  fic 
vcl  aliccr  ic  haberc  fidcm  adhibcndam 
eflcBar  c.//»  re^etnioneU.de  quibiu»de  LL. 
(Hm  aliu  fitprd  allegat.  concrarium  ca- 
jiien  venus  efl: ,  qucmadmodum  cx- 
prelsc  lcribir  Aiex.m  l.po^t  dotentinurrL». 
jp.fo/ut.matrim.diccnsiquod  f  iiccC-i 
non  unus  aliquis ,  fcd  muici  cciam  Dd. 
adevcrarcncconruccudmcilludrccc- 
pcum  eflc ,  dido  camen  illorum  mmi- 
me  fic  flandum,  ciim  nonrcpcriacur 
jurc  caucum,quod  pcr  vocem  morcu- 
am  probecur  cofuccudo  >  qu«  cft  tadi. 

Kc  t  quodadDodorumcuramot- 
/icmmque  percmeac  jura  inccrprecari» 
non  auccm  confalerc  dc  iis,quse  funt-. 
ia<fl  i,  /.Jiex  plagu,  §.  m  divOjAd  L.Aqui^ 
liam  >  facit  l.  putator  eod.  tit.  K  c  h  an  c 
Alex.  fenccncia  Janquoq-,/«<^.  Ldequth. 
rtu.  sp.  deLL.  Ibquicur ,  ubi  (iicic ,  quod 
ncc  glo.ncc  Dodori  quantumvis  pne- 
cclienci  dc  confuetudinc  acccflancific 
crcdendum  haccacione,  quodfa6la_> 
canquam  incerca  non  modo  fapicncif- 
limosquorquc,  vcrum  cciamprinci- 
cm  ipfum  non  raro  fallanc,  /.  2.dejur. 

fa^,  ignor.  &  d.  c.  i.  de  conjlit.  lih.  6.  & 
uod  Dodlori  juris  eacenus  crcden- 
um  flc,  quaccnus  jurisincerprccandi 
munere  fungacur :  ica  tamcn,uc  iilamj 
ipfmi  audoricaccm  ejite  non  necelia- 
riam ,  ied  probabilem  ranciim  exifh- 
memus ,  pcr  ea ,  qua;  woX2xgloJJi&T>d% 
inl.j.C.de  LL. 

Secundo  licec  maximc  de  aUcgaca_» 
confuccudine  cerco  conftarcc ,  locum 
tamen  in  propofito  obcinercnon  pof- 
fcc.  Nam  D.Hieron. SchurfF. inxitato 
nfU.  16.  in  I.  cent.  dicic ,  cjufinDdi  con- 
ccudincm  recepcam  eflb  in  cafu  fi- 
*niil  canea;  invcflicur;c ,  vel  manus(uLj 
ipfeappeiiac)conjunda;,quod  fciiiccc 
^aiis  fimuicancae  invcflicurac  rcnova- 
'ioncmpcci  neceflefic^. 

Ac  vero  in  cafu  noflro  nulla  pror- 
^us  fubfuit  invcfticura^  fcd  caiuum  nu- 
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da  promilTio  dc  invcfliendo  ,  lunc, 
cdm  Epifcopus  I.  &  fijcceflbr  ejus  cx*" 
hac  vica:  humana:condicioncfuerunc 
cvoCaci:fiquidcm  cum  ccmpons  bc- 
ncficium  iarp^  di(Jlum  non  fucrac  a- 
percum ,  &  f  ccrci  eft  ac  manifefti  ju-  \ 
ris  ,  quod  promilfio  dc  invcftiendo 
cune  demum  capiac  cfFedum,  &  inve- 
rticura  dici  mcreatur  ,  cum  feudumj 
domino  fuericapercum,r.  i.%.morihus, 
Jideftud.defuncf.mr^on  immericodi- 
xiflc  vidcacu  r  Matth.  de  AffliCi.in  c.i.%.fi 
faciatnu.^g.d.tit.fidefeuddefunci.^od. 
invcfticura6c  promifliodc  mvcfticn- 
do  diftcranc ,  qucmadmodum  &  ven* 
dicio  promiflio  dc  vendcndo ,  /.  inj> 
bon.tfidehdeeo  quod  cert.loc.l.fihares,de^ 
aciton.emt.  cum  (imilibm ab  ipfo aliega.  , 

Kc  conij3robamrha*c  fenrcncia  jure 
cciam  Saxonico  feudali.  Icacnimha» 
becur  tnc.  f?-  if^nr-  tnprmapio :  itT}\)tl 

«n  Y)txx  I  %X9XotX{  o^ff  2D?v>n©f  btna  an 
finfa  ^annfd  @u(/pirbt  fc  ncr  Darnacft/ 
Dfr  f6  in  @fn?f  fttf  n  ^at  (f/l»ir  @fn?f  f»r  Dra 
@utf6  i(l  frflorbfn  auff  Dfn  /  Df mr  Daa 
@f  Dtngf  gf  lif^f  n  tpor/  ;ut)or  abfr  ivar  f$ 
ffinif^n/  tjntcr  Dftti  (^fDingf  tjnD^f* 
fdjfpo/ob  Dfr  o^nf  if^npttbffi  pMr/Drc 
rein  ^tm\xtxi\ix\n. 

Quapropcer  ,  cum  Hcnricus  a  ^ 
ccmpore  obicus  Kpifcoporum  invcfti- 
curamadhuc  nuilam  habu^ric,ucique 
renovacioncm  ipfiuspeccre  non  mo- 
do  neccflc  non  liabuic ,  vcrufn  ccianu 
pccerc  eara  non  pocuic ,  ciim  ejus, 
quodinrcrumnacufanecdinn  produ- 
(^um  eft,nuli«prorfus  fincqualicaces» 
/.  ^i4s  qui  inprovincia.  adfin.fi  cert.pet.^ 
l.ftfcrvum,  %.t.de  a6f.  emt^ 

Tcrcio  quancumvis  conccdercmuft 
in  pctfona  Henrici  ,  ancequam  id> 
quod  fepe  jamdiximus,  beneficiumj 
vacavcric,inveftituram  lubfuiflc,  non 
ncccflaria  camcn  fuiflec  renovacionis 
pecicio.  Hac  f  eciam  de  caula,quod 
cjufmodi  renovationcmtuncdemum 
pecerc  ncccile  eft,quando  pcribna  do- 
mini  vcl  vafaili  mucacur,r././/j  prtn.quo 
t(/np.  mii.  invefi.pet.  deb.  Acqui  in  cafu 
£ecc.  2  2ioftra 
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noftro  licct  duo  F.pifcopi  morcui  fmc^ 
priiilquam  fcudum  aperirccuricapicu- 
Inm  camcn  canquam  pcriona  rcprx- 
fencaca,propccr  cujus  conlenfum  ca-»> 
dc  qua  nosloquimur,  promifliofuc- 
cenbrcs  obligac  ,  nuncjuarn  moricuf, 
fcd  leiTipcr  unumidcmcjjpcdevcrat, 
c^fttji  effent-tCr  i^i  Inno€^de  frtbcn.i\figrd' 
tiosCidc  refript.lih.if.Joh.dcAnanitM  cfin, 
iol.j.cp^s.neprtei.vtcesfittu,  ubi  hacipfa*> 
dc  caufa  negotiumcumpra'latocapi- 
tuh  iX)nfcn(U  adhibico  concradtinij 
(iicccllorcm  obhgarc  a(lcric,<quod  ca- 
piculum  nunquam  moriacur ,  vel  in- 
tcrcidac:  ficq'vicnon  variecur  perlbna 
concrahcns.Kx  quibus  omnibiis  cum^ 
pliJs  quam  manifeftb  liqucac ,  ccflaro 
in  propofica  fat^i  fpccic  caufam  ,  ob 
quam  rcnovacio  invcftitura:  pecenda 
clljconftnwneumdl,  ipfiqiioqs  pra:- 
ccn(x  confuctuditii  nuUam  hoc  ca(u 
rcliquum  forc \ocwm^arg.  i.rfuoddi^itt 
de  fa6i.  Crl-adigercy^tjuarmns  dcjur.patr. 

Quarcb,  i\  pccenda  elfct  renov^cio 
coquoque  in  cafu,  quo  fada  folumj 
e(l  promifiiodeinvciticndo  ,  licquo 
invefticurafcudonondum  apcrcoad- 
huc  in  fufpcnfo  cft  (  quod  ipfum  ta- 
men  jurc  caven  mcminirtc  non  poflu> 
mus,Jconfcqucrctur,  omnisprorfus 
dubicacionis  cxpcrccm  forc  ccrcifli- 
mam  hanc'&  immocam  juris  dodri- 
nam ,  quod  fucccfl!br  ccncacurhabcrc 
racam  promiflionem  dc  invcfticndo 
pcr  prsedcccflbrem,  inccrvcnicnce  ca- 
piculiconfcnfu  fadam,pcrca,qujcfa- 
periuslacc  func<idducla^ 

Quocus  cnim  quifq^  cft,quinon  vi- 
dcac,  fucccflbrcm,  fi  comprobacio  vcl 
rcnovacio  invcfticura  ab  ipfopcccrc- 
tin,acfiercc,faKoquin  cnim  petitiocf- 
{cc  fruftranca)  cx  cjufinodi  promiflrio- 
ncdubioproculccncri.  Cuminccrim 
talem  promiflioncm  per  (blnm  capb- 
tuH  confcnfum  fuftincri  juris  noftri 
Inccrprcccs  ceftcntur ,  Iegcsq'j  &  dcci- 
fioncs  juris  ica  accipiend*  fi nc,  uclc^ 
gencibusancipiccm  cogicandi  curartij 
aftcranc ,  dubicacioncmvc  movcant^, 
Lquod  Labco  dc  Carh.  cdicf. 
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C^incb  t  expedici  juris  cflr  cor 
in  omnibus  cum  pa£Hs  cum  contracti- 
busvcrba,  cx  quibusoritur  obhgacio, 
pocifllmum  inlpicicndaeflc,  l.fiitafit 
■pulattis^.  chrtfogonttSi  adfin.de  i-erbo.oh' 

Ncquccnhmccrciuscftiilmm  mcn- 
tis  noftrtetoftimonium,cfuam  quahtaj 
infpcdla  verbonmi,  ccftc  Calliodorp, 
qucm  rcfci'C-&fcquituri5<f^4/«  ruinjtx- 
tradettfitb.  cumtjuilibct  rdfenfiflcvc! 
menscagitairc  inccUigacur  ,<juod  fcr- 
mo  ipfius  pra:  fc  fcrc,acquc  fignificac,/. 
labeo^verfide?nTnbero,dcfifppe//.iegat.cr 
/.ncpos  Proc^t/o.Kjr  ibi  Aictat.i^rbfiKfii.dt 
i<€rb.ft^tfic,x\Vk^  cciam  dc  cau  la  lcrmo 
in  d  ex  an  im  i  vocacu  r  a  C 1  c  eroo  o  • 

jam  verb  in-obhgationc,qua  conci- 
nccur  ca,  dccfua  nos  diu  jam,mulcum- 
que  difpucamus ,  piomifsio  mfcudan- 
diexprcfsccavctur,  quodHenricusi 
M.tuncdcmum  rcnovatronem  invc- 
ftjcura-  peteredcbcac,  quando  ipfi  be- 
ncficiumpi-omiflumpcrfeOe  fucnt.* 
cradicum:itacnim  habcncdi^^ar  pro- 
mifsronis  vcrba_^ :  ^lCte  grOacfttt  5?  al5 
«ffiW  ^re  4f^6  /  c^nt  rrc^t  Xtiba 
-tf^n^trbfti  tttit  ilofef  fl^itngfn  /  t>nft 
tJar&urc^  rbkmflff  i^rf  i<t*»0uefr  ait 
»n6  /  vnffrf  5?rttljfomwfnDf  /  »nO  Daf 
^ifft/al6  Dif  .if  ^n&^anD/oftfflUfn  trtlr^ 
Dfn/t>a6  a(6Dann  obgfDacf;tfrt>nfa<25ru5 
Dfr/t>nOfftnf  rfd?tf  lfit>6  if^nefrbtn/  oft 
Dfr  nod^  ff  9n  »drDf  n  /  obf  n  btrurtf 
trr  ff Df  t»nD  «Ik  /  nir^t6  DaDon  wl^h 
fc^fo|Tfn/t>on  t)n6/t>nffrn  nucfjfommfn* 
Dfn  CBifc^offfn  t)nD  etifft  /  J« 
lf|n  t)oUf  dmlic^  foUf  n  gt  lif^cn  cnD  tm* 
gfrfumft  tt?frDfn/  Dif  }u  bffwn/  ;uaf* 
irif  fff  n/wif  gt  bd^rrnDr  >u  Df  rDif  nf  n/Dr  n 
ifhn  a(6  Dann/  »nD  fo  offt  Dif  ;u  5«Uc 
f  oinmf  n/Tf  d^tf  $o(ef  \\\  t^un. 

In  qua  promilsionc  illud  dihgen- 
ccr  oblcrvandum  cft ,  quod  primo  lo- 
co  dc  plcnaria  iflvefticura&  fcudi  cra- 
ditionc  dicicur,  &  dcindc  fubjungit.'- 
iDa6  Drnif^n  a(6Dann/t>nD  fo  oftt  f» 
\\x  ^qOf  fDmmr  n/  ^olgr  gf  fcftf^f  n  fcUf . 

Qu«tdi^lio(ti(6Dann;didioni  L.ati- 

naf(cunc^afquipollcc,cjufqi  cftnacunv, 

ucc.x- 
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ut  extrcmicarcm  temporis  dcfignct-*, 
adcoquc  omnia  prjeccdcntiia  pniis  fa- 
fta&complecacflcoporccar,  quanu 
hic  arciciiliis(cunc)vcrificari  poflic/^. 
^./fft.de  condit.  demonftr.clem.  unic.dc^ 
t^^.frxbend.c^  clem.i.dejure  fatron. 

'Cjdaproptcr  ecfl  maximc  alias  rc- 
iiovaciocali  in  cafu,  quaHshicnoIler 
efl ,  dc  jurc  vcl  confuccudine  pcccnda 
cHcc  :  Inpropoficotamcnmajoreflec 
babcnda  racio  invcflicurae,  quam  prac- 
40icnlie  confuecudinis  :  ciim  f  invcfti- 
,    tura  omni  feudorum  juri&  nacurae  dc- 
rogec ,  c.  1.  %prtctere4,<jMid fit  irrvejlit.c.j. 
%.fin.fer  quosfiat  invejlit.  &c.  /.  §.  eff(jr 
dlta ,  in  fin.  qua  fuit  frima  taufa  bencfic. 
amitt.  Quemadniodura  cnim  in  carcc- 
ris  negociis  omnibus  concraftus  cx 
convcncionelcgcm  accipiunc ,  /.  /.  %.fi 
^onveniat  depofit.  ^  l.  contra^m  de  reg. 
jur.  Sic  &  feudis  pcr  padum  formaac- 
commodacur,  &  rcccdicur  a  propria^» 
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natura  fcudi,5<*/</.//»  l.quoties,nMm.3.in^ 
fin.  cum  fe(\.  C.  de fitis  &  legit.hared.  (fr  inj> 
c.  i.  ubiidem  Bald.  in  2.  notab.  num.  i.dc^ 
feud.  mn  hab.prop.natfeud.  u  Iq  u  e  adco, 
uc  propccr  paftum  mvcfticura:  infer- 
cum  nociflimos  (lios  cerminos  fcu- 
dum  egrcdiacur ,  cademquc  de  caufai 
rcnorc  concraftus  &  invcfticurxnul- 
lo  modoficrcccdcndum ,  prouccopi- 
ose  annocavic  A/-*//^.  de  Af]ii£t.  in  c.  /.§. 
tfi  &  alia  caufa,  num.s.cumsfeq.qua fuU 
frima  caufa  benefic^mitt. 

Kejponfumijlud  juri  ejfeconfin' 
ianeum ,  profitemttr  nos  Jacobus 
7bomingim  Ordinarttis  ,  Paulus 
Lotrvaffer feniory(^  reliqui  DdxoU 
legiijuridtci  Lipfinfisjjalvo  cujtts- 
que  reBius  fintientis ,  ^  firrmora^ 
afferentisjudicio ,  in  cujtis  etiam fi- 
dem  figilium  collegii  nofiri  appom 
suravimus. 
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Confilium  Collegii  lurifperitorum 

Francofordenfium  in  eadem  caufa. 


Conditione  ceffanit  perinde  fjltac fi  framif' 

jlo  conditionalit  vtl  dtJpoJUio  nunqunm 

faiiu  tjfct. 
fnb  (onditionefuntfnon  dicunturejfi 

fub  dtjpofitume. 
Ctndttio  dtfpofitionit  cui  tdjitnguur  tftfr 

ttum  fubJidnttMem  addit. 
Conditto  naturAm^&  vim  CMufa  Jjnalis 

babtt. 

Ctjfmt formd  vtl  cauftfindb  dijpojttionif, 

ipfa  dijfiofttio  ctffut. 
tntldtt  fucctfor  non  ttnetar  ratam  habtrt 
'^    invtjiiturdm  anttctfforit  ,  in  (dfurn 

ptorti4  aUeruufdltm» 
Jdtmobtintt  in  fromtffioni  dt  invtflitndo, 
PraUti  non  poffunt  in  ftudum  dart  ret  Ec- 

cltftx  conf.wgvintisj  dtcUratur  nu.22, 
Invtjtitnrte  renovdtioatm  inforo  Saxtnic* 

ftttre  teuetur  it^ttAm  qui  non  poffidet, 
Jtu  Ssxonicum  mdgia  con/iderdf  Jimult^ 

ntdtinptjitturdtt  quamjm  apMtonie» 

&num.2^, 
Ttifi  td  faHdfutrit  cttiftHtientt  csfitult^ 

&  nttm.il,. 


jz.    x::onftntttns  alienationirti  fua fihi  prajt* 
ditat, 

tj,  In  cajthus-i  in  ijuthus  conftnfus  ctpituli  rx- 
prtjfm  induitt  obligattonem,fufficit  tt- 
Jam  tatuut  -.ficttiam  tacitut  conftnfu» 
domini  m  alitnaiioneftudi  fuffieit, 

t4,  I^et  folitx  inftudari  facile  alienari  pof- 
funt. 

tf.  ItpoJfuntetiaminfeudarifineconfenfttCt' 
fituti, 

16,  Capitulum  nunquam  moritur. 
Capitulo  obligato  tttam  fucctfforet  tentih 

tur, 

17,  Dominiu ,  qui  alicuiftudum  ^fi  vacaveritt 

promifit ,  nonfaHa  traditione  tenttur 
ad  inttrtjfes  &  numiS. 
Tf»    bivtjlttura  abufiva  nullum  jm  realt  tri' 
buit, 

t»,    Conditio  hahuur  pro  impltta  yfi  ftat  ptr 

eum,cui  dtbtt  impUrt, 
24.    Simulianea  invtfittura  renovari  non pt^ 

ttSi^ubi  non  tii, 
1; .  aliud  tfi  tnfeudarti&  mftudationtm pro* 

miirert, 

£cce   3  Habica 


5:- 
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Habka  dilijcnti  6c  cafiis  &  invcfti- 
tmx  concclla*  confidcracionc ,  primo 
(anc  vidcbacur  diccndiim ,  prjcIulciTij 
NL  ob  feiidum  ab  anccceflbrc  promif^ 
fu m ,  ja m apcrc um ,Hcnrico  a  M.  ra- 
tibnccjusquod  inccrcrt:  ncquaquanij 
obftrklura  ciro*  Exprcfla  enim  invc- 
llicura*  vcrba  lioc  volunc,  ut ,  fi  poflef- 
forfeudifinc  lcgicimis  heeredibus  dc- 
ccdcrccjiacq';  racione  fcudumPLpilco- 
po  vel  (ucceflbribus  cjus  aperirecur, 
cumdemuni  Henricus  ifl;ud  habcrcc. 
Ex  quibus  colligicur  ,  infcudacionis 
ppomiflioncm  non  fimphciter ,  fcd  ea 
condicionc,  l\ per  morcem  poflcfloris 
ad  F.pilcopum  vel  cjus  fucccflbres  dc- 
volvcrecur,fadtam  ciV^. 

Cum  auccm  dcindc  fcudtimhorLj 
Epi(copo  M..  ^cd  principi ,  in  qucm  o- 
mnc  jus  &  dire^um  dominiumprx- 
fcc^urcE  S.  ( inmia  feudum  ficum  crat ) 
rranilacum  efl,  apcrcum  fucric,  confc- 
qucns  cciam  cfle  vidctur  ,  conditio- 
neni,  in  quam  dircda  crat  invcflitura, 
omnino  dcfcciflc ,  atquc  adco  inpro- 
pofito  locum  habcr-c  rcgulam  ,  qua; 
I  docct,  quando  t  concraduspromif- 
fio,  velaha  difpofitio  conditioncmL» 
habct ,  quodeaccflantc,  perindcfiLj 
ac  fi  concra«^lus  promiflio  vcl  difpofi- 
tio  nunquam  fafta  fuiflet:  tcxtus  cft/» 
l.^ectfM^mytbhperindc  cftim  cfi  ,ac fi  nuILt 
Jltpu/atio  iHtervemjfct.^d!' ii>i  C4fir.num.3. 
jAf.n,^.Alcx.n.  4.  Decn.^.Ji cert.pet.icx- 
tus  prxtcrca  cft  in  l.  necejjarto^  lerfquod 
fifub  condit.  de  peric.  cr  commodo  ret  vencL 
ubi  dicitur,  quod  fifub  conditioncrcs 
vcnierit,fiquidcm  dcfcccritconditlo, 
nulla  cft  cmtio,ficuti  ncc  ftipulatio,^< 
cii]nt  Mnyxw^J.proindcficert.pet.l.potior. 
in  princ.fccund.  rejp.cjuipot.in  pign.hab.Lfi 
pupilhis  de  condit'.tnJl.ftgnor.confiL227.n.s, 
1      Hinc  t  dicitur  ^quodqujcfubcon- 
dicionc  funt ,  non  dicantur  ciVe  in  dif- 
pofitionc ,  Lfiquisfuh  conditione  dando- 
rujn  decem,fi  quis  om.  eauj.  tefiam.Lcedere 
dtemiVerf.ubtJub  condttioncy  de  vcrb.fign. 
§.  f A-  conditionaliiinfl.deverb.obligat.  Dd. 
fUncm  LitaJiifuUtt*s,  dc  verbMj^.Crd' 
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tfti  confil.6.nu.i  2.& confiL6p.n.p.  &  conJiL 
iSS.num.g.t.part. &  confiL26Jiu.2.part.9,  " 
Confirmancur  ifta  cx  ipfa  natura  con- 
ditionis. 

Nam  t  clari  juris  cft,quodcondi-  % 
tioilh  contra»i\uivcl  difpofiuoni,  cui 
adjungitur^formam  lubrtantialcm  ad- 
dere  dicatur,tcxt.  ad  hoc  cdtn  Lpraitr, 
tnprinc.  de  collat.  bonor.  Baldus  Auth. 
trt  &  avia,  nuptero  tertto>verfjS)t4idamf 
cnim  dicuntt  C.  quom.  mulier  tut.  oJJfuRf. 
Dcc.  c^  exparte,  cL  2.  num.4.dcappeiLat.& 
confiLn.num.p.part.i.Alex.Arei.&Jaf.l.. 
moribi4Sy%fin.de  vt(lgar.& pupi/i.&Aret. 
c.  incaujis^  dctefiibits,  Alex.  l.fiti.tnfrtnt* 
num  10.  C.  dejur.  deiiber.&LiJnfinAe.j 
ifb.&prfik 

Pra-terca  t  clari  |uriscft,quodcon- 
ditio  d^ljjofitioni  alicui  appofita  natu- 
ram  &  vim  cdulce  finalis  habet,  /.d5r- 
monftratio,  %.c]uc4autem,  &tlfiBartJc> 
condit.  &defnohfir.  Bart.  L2.%.finjtitm.2. 
&ibi  RaphaelCuma.  &  Cafiren.dc donat. 
Jacob.  de  S.  Georg.  L  ult.-i.  col.  C.  dc  eeUit,, 
Dtv.Adr.t9U.Saiic.&Bologn.LdantM,de^, 
condit.indcb.Aegid.BeUa.c.poiitranslati»' 
ncm,coL  ^.dc renunchocum  itaquc  in-» 
propofi ta  fa£li  Ipccic  fibi  vcndicabic-j 
id ,  quod  dc  jurc  vulgatifllmo  dicituiv 
ccflantc  forma  vel  caulafinali  diipofir: 
tioni$,ipfam  cciam  di(poficioncra  cef- 
faro*  Facic  t  huc  magis  in  fpccicdo- 
drina  Panorm  .r.r^//^*/  pcr  liium  textum 
j.notab.dccu/i.Euchari/i.ubi  dicizur.ctC- 
lancccaufa  conccflionis,criam  ipfanLi 
conccflioncm  ceflaro-  Idcm  ccncC-» 
Matth.ddAjJii^i.c.t.%.m(nrtbjt^.fidefc3(d. 
defun£i.contro.fue.iut.dom,&agn.vafaU. 
&Panor.c.fupcr  literts  n.6.circ. fin.de  refcr.  ■ 
dedeficicncc  eaula  gratix  idcm  dicic, 
quod  fcfl.&ipfagraciadcficiacqucnij 
rcc^mzur  Augti/i.Berutdfln.  pcrtcxcumj 
mcliorcm  c.fiiggefium,dcdcci.2id  qutan 
dccifioncm  ccxtus  c(i,  Lgencra/tter;^, 
de  Eptfc.&cier.CanoniZratus  i6.qua/i.t^ 

Deindc  Horu-icum  aM.Epiicopwi» 
nominc  cjus,  quod  intcrcft  ,  convc- 
niri  non  poflc,  id  hacctiam  raciono 
fuadcri  vidctux  ;  quoaiam  juris  cft 

apci 
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apertifTimi ,  fi  pnclacus  aliciii  dc  fcu- 
do  vivcntis  fub  condicionc ,  fi  morcii- 
us  fucrttabrque  ha:rcdibus,  promil- 
fioncm  vcl  eriam  invefticuram  (imul- 
cmcam  fcccricjablquc  confenlu  poili- 
(iLncji  vcl  cradicione  pollcnionis,  hoc 
c  )(i  illam  prominioncmvel  invefti- 
cur.im,morcuoprarlaco,excingui,ica_* 
uce/us  iucccHbr ,  ncq;  ad  fcudum  cra- 
dcndum,  neq;  ad  mcercflc  ccneacur. 

Tcxcus  f  ad  hoc  d\  in  cerminis  r.  /. 
f4i (itcccJJ.f^HclJar^tcnwhx  dicicur,fi  vc- 
ro  Archiepifcopus  vel  Abbas,  vcl  Ab- 
bacifla  invcrticuram,ejus  fcudi  quod 
alius  dccinebac,  eo  cenoi  cahcuidedc- 
nc,  uc  poil  decellum  cjus  feudunij 
'.juodahusponidcc habcac  &anccde- 
cellcric  Archiepi(copus,  quam  illc  qui 
feudum  poflidcbac ,  (^icccllbrcs  co- 
r  L'm  non  coguncurcaminvefticuram 
'ccre,  vcJconfirmarc,eriamfi  parcs 
c;us  curia?  adfinc  ccftes.  idemdccidit 
riTXC.  c.jidommue  :  quibus  mod.  fend. 
ioftflit.  pot.  ubi  diciciir  :  Si  dominus  » 
quiinvcftivic,forccficclcricus,&con- 
ciu;ciic  ucantemoriacur,  quam  vaiai- 
lus  poirclTioncm  feudi  nancifccrccur, 
cxinanirur  feudum ,  quodgcncrahccr 
iii  omnibus  clericis  qui  feudum  danc, 
obrcrvacur. 

Idem  prtcrcrca  in  fpccic  conclu- 
dit  tcxc.  c.  moribtis  :Ji  defcud  dcfuncK 
contcfLs.  ubi  dicicur  ,  moribus  rcce- 
ptum  cfl:  dominum  dc  tcudo  miliris 
&!,quod  poft  morcem  fuam  ttd  domi- 
uum  rev^rci  (peracur  ,  inalium  mili- 
t^m  inveftiouram  faccrc  poilc ,  qiije 
invefticura  tunc  demum  capiet  cfti- 
clum,cum  fcu  Jum  domino  aut  harrc- 
diluofocricapcrcum:  fccuseftin  F.c- 
clcfiafticis  pcrfonis  :  Nam  ii  ccclefia- 
IHca  perfona  talem  faciac  invcfticu- 
ram,nonaIicervalcbic,nifi  fibi  non  ct- 
iam  fiicccirori  (uo  fcudumaperiatur^ 
idcm  conciuditr.  cap.ftquisiftvejlitus  ■ 
fuccejf.ten.  ^foBtextuiallegatostC' 
net  ifcrn.Ahar.Jac.  dc  Bel.  AjJJtci.  &aiu 
ccmmuniter  ibiderru. 

7    Kttliceccexiusiadu^i  taniiimdo 
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invcfticura  fimulcanea,  &  non  de  pro- 
miflione  fimplici  loquuncur ,  tamcli_* 
argumcnco  a  forciori  cciam  fimpli- 
cem  promiflionem  dc  feudo  com-  , 
prf  hcnduncficuci  hoc  ipfum  affirmac 
Matth.  de  Affl.  c.  i.  n.  is.qHifucc.feui.dar. 
ten.  fosl  Andr,  dc  ifcrn.  d.  c.fi ijuis  utvefli' 
tui:n.2.quifucc.teneant. 

Cum  icaque  in  propofico  lucc  mc- 
ridiana  clari»  fic,F.piicopum ,  qui  hanc 
promiflloncm  fcccrac,quin  cciam  fuc- 
ccflbrcm  ejus  anccfcudumapertumj 
objiflc,  fmculla  hacficatione  contlu- 
dendum  vidccur,Fpifcopum,  qui  jara 
prarfidcc  f.cclefia:  M-  non  folum  noiij 
feudipromiflinominc,  fed  nec  racio- 
nc  cciam  ejus,quod  incereft,ab  Henri- 
co  a  M..jurcconvcniri  poflc_» 

Tcrcio  videcur  Henrico  \  M.  ob- 
ftaculo  cciam  cfle  ccnfanguinicacis 
propinquicas,  qua  Fpilcopo  M. ucpo- 
cefratrifuoconjundius  fuic  .•  Quia->t  * 
clari  /uris  cft ,  quod  prarlaci  Ecclefia- 
rum  non  poflinc  in  fcudum  dare  rcs 
F.cclefia:  agnacis  vel  confangvineis  fu- 
is :  ica  in  (jjccic  ccncc  gl.  in  lerb.  Archie- 
pif  opns,quifitccfcud.dar  teKUjuam fiqui" 
turibi  Andr.de  ifernjt.  /.3.  idcm  dcjuro 
tcnet  Bald.auth.quibuscun^.:  n.4.  C.deSS^ 
Ecckfc^  caf.  i.  nunt.9.  dc  his  cfui feud.dar^ 
jpfl^licctdcconfuctudinc  concrariurrx 
dicac.  Facit  ad  hoc  cextus  iu  cL  t^uth. 
quibuftunquc  :  Cod.  defacrofwcf.  'Ecclefl 
ubi  dic^cur  ,  ccjammcalibus,  inqui- 
bus  alicnacio  rcrum  Kcclcfix*  per- 
mittitur ,  taraen  cognatis  incerdici 
illas  rcs  rccipcrc  ,  quac  lex  eft  cano- 
nizata.  cap.  eadcmqua  :  "vcrf.  quibufcun-- 
^ue.io.  quaJi.2.Y2Lt\t  item  ccxc.§.  tecono- 
mis.in  auth.de  alitn4t.&  emphyteut.coll.p* 
ubi  non  cantum  osconomis ,  fcd  & 
pforum  filiis,  patribus ,  &  ahisagnatis 
prohibctur  res  tlcclcfiK  in  cmphy  tc<j- 

fincapcrcj' 

Fc  ratio  cft,quia  favorabiliores  funt 
homincs  in  perlbnis  conjunclorumj 
ad  fraudandam  F.cclefiam,«r  ^/u//  Bal. 
d,  authen.  qutbufcunquc :  numer.4..  Coddf 
facrofanii.  EccUJiis.  toitus  ad  hoc  est  ifL^ 

^ce<    4  htthil: 
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l.mhil:  ^.fddlior :  de  bonis  Ubert.  Con- 
ianguinitas  enim ,  vel  mcrica  fufpicio-. 
ncm  inducunc :  l.fimper :  qui  &  ^  quibM 
manttm  :  l.  cum  quis  :  ^.fenult.de  Legat. 
j.l.quitejlamemo  :  deprobatio.glojjxap. 
i;  'uerbor.  occulta  :  ut  eccUfiaJlica  bcne- 
fic.  cum  con(anguincu><].uari  pars  do 
corporc  conlanguinci  cflc  dicatur  L 
CHmfcimus :  adfin.  C.deagr.&  cenfltb.ii. 
Quapropccr  cum  in  prbpofico  cx  ipfb 
inrtrumcnci  ccncrc  cvidenccr  appa- 
rcac,  Hcnricum  aM.  fuilVc  fracr^mj 
F.pifcopi  conccdcncis  &  permicccmis, 
confcdarium  eiTe  vidccur ,  eum  cx 
promiflionc  i/la  nihil  juris  conftqui 

pocuiifo- 

Quarco  Henrico  a  M-  plurimumj 
obcflc  vidccur ,  quod  is  defundto  F.pi- 
fcopo  fracre  &  fucceflbreejus  invcfli- 
turam  promiflTam  lcgicmio  ccmporo 
nunquam  rcnovavit^.  ^ 
9  In  t  ccrricorio  chim  Saxonico  ufu 
rcccpcumcfl,  ucomnis,cui  incafunu 
morcisalccrius  inveflicurafacla,  vel  uc 
Vulgovocanc,  ringcDing/  conceflbm 
cfl,  cjufdem  rcnovacionem,quotiel- 
cunque  in  pcr(bna  dommi  mutacio 
concigcric ,  pcccrc  cencacur  :quippo 
cum  jurc  Saxonico  fucccdendi  facul- 
tas  magisa  fmiulcanea  invefl^icura^, 
quam^iureagnacionisdependeac,uc^ 
cflccxcus/xr^.j^/.ianDrrc^t  Dcqua  con- 
fuecudinc  Saxonica  eciam  Hoflien- 
fis  injummatituiidefcud.  ^.quaUterfeU" 
dum  confiatiotur  :poIl  medittm :  verfde^ 
confketudtne  :  mendonem  facic ,  di- 
ccns ,  quod  viderit  pcr  proccres  Alc- 
raaniaeicajudicari.Icapracccrcade  hac 
confuccudine  Saxonica  acccflacur  cx- 
cellencifllmus&inforo  Saxonicocx- 
pcrciflimus  pradlicus  Hicron.  SchurfE 
conf r(f.verfquiatn/oco.cent.i. 

Ncc  obftac  huic  confliccudini  com- 
munis  DD.conclufio,qua  dicicur ,  va- 
(allo  non  poflidenci  fcudum  non  cur- 
rcrc  ccmpusinvcfticur^pcccndsprae- 
iixum. 

IQ      Nam  t  cum  jurc  Saxonico  in  fuc- 
ccfUoQcfcudali  magis  fimuicanea  in- 
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vcfticura,  quam  jusagnacionisconfi- 
dcrecur,idcoinomnibuslocis,m  qui- 
bus  jus  limultanca:  invcftiturae  fiuo 
conjundte  manus  ufurpatur ,  longi  fll- 
mo  ufu  mtrodudum  cft,  ut,  quicunq; 
cum  feudo  aliquo  fimul  funt  invcftiti 
licct iftud  non  pollidcant ,  camcn 
omrtibus  cafibus ,  in  quibus  jure  conv 
munifcudali  rcnovacio  ncccflaria  dh 
invcfticuram  fimulcaneam  rcnovaro 
tcncancur  :  id  quod  longiori  proba- 
cionc  non  indigcc :  quia  confuccudo 
nocoria  &  omnibus  locis  Saxonicis  ^i- 
va  &c  uficacilTimaloquicur,  proucct- 
jamillamcontcfta:u  xSchurJf.alleg.conf 
lif.cent  /.dicens^quodinlocojubicol- 
latcralcs  rationc  conjun£lx  manus  eis 
adomino  feudi  conccfliuin  feudo  fuc. 
cederc  poflbnt,"cx  gcncraii  oblcrvan- 
tia  &  confuccudine  locorum  rcquiri, 
ut  invcftiturac  rcnovationcm  pccant, 

idcm  tcftatur  HcnnP3g.'<iOd,  conJil.22, 
num.2. 

'Cum  itaquc  etiam  fcudum  iftud, 
quod  Henrico  a  M,  promiflbm  fuit^ 
in  tcrritorioSaxonico  ficumficrisvc- 
■  ropoftduorumEpifcop>orum  obicum 
invcftiairam  fivc  promiflioncm  do* 
co  fa£lam  rcnovari  non  curaveric ,  vi- 
dcturfan^eum  jureifto  pcnitusexd 
dilfc ,  &  proptcrca  Epifccpum  nomi 
nc  ejus:  quod  intercft ,  compcilar 
non  polTo. 

Cajtcrum  etfi  argumenta  haftcnn 
adduda  probabilem  dubitandi  cau- 
fam  prabcrc  alicui  poflcnt :  tamcru 
qualitatibus  hujus  negocii  peniti 
confideratis  ,  pocius  «exiftimamus 
concludendum ,  Epifcopum  &  capi 
tulum  M.  cum  fcudum  promiflum 
•&  nuncapcrtum  darc  non  pofllnt,(al 
tcm  ad  id,  quod  intercft,Hcnrico  prf 
ftandum  tcncri.  Quam  quidcm  /cn- 
'ccntiam  potiflimum  nobis  pcrliiadcn 
verbainftrumcnti  fuper  promiflion 
iftaconfcdli :  ex  quibusiancdiiucid 
apparct ,  promiflioncm  hanc  non  k 
fblo  Epifcopo ,  fcd  &  cum  conlcnfi 
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toduscapituli  fnriam  clle:  Claritnam-  tacicnm  capiculi  vel  rcclcfiaf  Conftn- 

quc  juris  crt,  fi  Kpiicopus  cum  con-  rum,ad  hoc,ucobligaciooboriarur.ica 

fcnlii  capiruii  protnifi c.vcl  invcftiviLj  iQnci ^Lc.fwe excepNone :  u.rju^fl.  2.  tc- 

•liqucm  <ie  fcudo  vivcntis ,  m  d\cn\j  xtus  ad  l>oc  cft cxprcnbs  in caf.contim' 

ctiai]}noncuincofi(enraccnentis,ec^  hMtm  : de his qmtfiuHt ^yrtUt.  ideniL* 

jaiMfi  ^ifcopiis  aaee  pcflfleflorcm  ^  itiiec  fHtm  RehMff.  trnBM,  de  Mtkmfim 

lneiicemiiibriEur,qaodfithdbnMmii  im  Bf(kfmimtr,42t.  Ftcium boc^u» 

iuoceflbr  pRMmffioaem  vei  in*  m  fnaceria  feudali  DD.  communicer 

vefticuram  confummaresVel  tnrereile  concloduDC»  ad  hoc,  ucdominutfibi 

prwftarc  tcneatiir.  ita  cleganter  iX%S  in  ahcnacionc  feudi  pncjiidicec,  flif^ 

fpccie.dccidir  iV'f//A.^<r  Affitil.c.i.  n.  /.^.  ficcrc  ejus  conrcfnfum  tacirtim,  ord. 

t^u^ptccejj.feud.dar.teneant.  dUe^dns  idcm  tna^crh  permijHone :  de  frtfri.fcttdulicfi  pet 

tenentts.  Card,confil^)\  zerfjedetiam  alis  Lothar.  quam  ikitUm fequttur  ifer.  Jacol\ 

Upife :  &'Jxih.deAHdttjC.fiHMefraLtn  vif»  de  'Belv.Laud.aiiv4r.  Cardin.  aI^x.  tdem^ 

B!tULc»tff4ij..^Li.  '  ttmetAhdir,%fi$Mtm.3j.&'4hiAlex,^ 

HoeauEemlundamenram  nSthur  fifitfritmumifJ^i*^dnk:iiiiaf.iiH  ■ 

pociflSmum  «onfrriiti  captrali,  qut  ^iidi£titmgloff*mmmmtdmitSeii  :Abtu 

hoc  Ca(u  opencnr obligationem  capi-  tttmr  &iHl^jfimdttmperfideiromin^Smts 

^  tuli.-alienarionifcnmi  fuacm,inqut  colv.-verffindlitrr fiv^aU.dedeg  i.Citrt. 

jus  habct ,  Confencicn^i ,  fihi  prorjndi-  Jun.in  tracljt.feudal ^.parte :  num.  /^7. 

cat ,  &  lc(c  effrcacitcr  illi ,  cui  alicna-  verf-crin pri/ms cjMaro  :\\h\ poftmultos, 

tio  velpromi^o  fit,  obligattim  faciLj  cjuos  alicgac,  hanc  {CTKcnciam  com- 

cexc.  adhoccA  tHl.Juuti :  ^.Jiiolunta-  munemdicic.  ^cd  cum  tnpropoTito. 

H  :jtmBe%,  veitditimm:  ftdk  med  figH,  de  coufenfn  cipkufi  ck  iplb  iaftnt* 
%>»/^^i&^AMr.'cexmsiftnracenami* '  nwncomanife(iftooBftefc»  -e^miiiui 

doli  cSn  capt.^fMeivM : tft^.  ttmdfHid^  di4>tf andum  edc ,  «apiculumpropcia 

Mtflr/.ubtdicitur^n  rlle,adt]ucmfea»  ccmicnfu  obligV3imen'c.Fiicq;przce» 

dum  jure  obvenire  debet,  altenatio.  rea  dc  obliganone  ifta  iiac  ctiam  dc 

niconfcnfcrit^nuilomodoadeimTrc-  caufanonambigendiTm ,  cumhicca- 

pctendum  regrefUmi  habct.*  idcnij  fos  verfcrur  circa  rcxn  (ohcaminfcu- 

probat  textus  c.Titius :  (jr  ibigl.  Bald.  cT  dari ,  &  non  agatw  dc  magno  Fx^clc- 

uki-.fidifeiiddefMnef.ttxt.^r-xicTcsizd.  fwcpr«judicio,itnopociustdcadmi--  *4  ' 

id6m  dni>tv.t.mpriiie.  &i1>i gLverlu<on'  nl^cfoacyqtt^midienftcione  steum  9 

pmiettHimidemieH.feud.fmtr.  Ahf.  e.  r.  qoo  adB  a£la-vel  pri»mi0a  Jevioin  la-r 

itxmteLiirCmd.Atexx«UtiH4e futt frnttM  oatoc  IbbfiAoftr ,  nc  «lc^ter  deda^ 

citupt.BaM.confiff.feSiievideH^dtm^.  aAi6(.xcnttBald.eoti/H.zjS'»tnt$,s.fidrtti 

fm.i.li'b.Caftr.conC.^4  tfnefiie^ifvertiNtr*  fnmafacit  ad-hdHcfententiam-cap.  i.  dcji 
&cffnfigo  vififuprafcriftM^l.».verfre-       >  rjuifeud.  dar.  foj^  vbi  dicicur,  fcu- 

ftat r>unci'idere\Hb.2.Are{.conf.i.con{ul'  dimi  darc  Archiepi-ii^opum  >  Kpifco- 

tatiopramtJfa:Alb  Brun.conf^o.n.s  tnfin.  purrt  Abbaccm ,  abbatiflam,  pra:pofi- 

&conf  fo.  ctrtaprim.  col.j.  verf&ejuioj  cum ,  fi  anaquicusconfuetudo  corAim 

tmifideret4:AtnK>nCrav.conf29.nu.2.&  fiiericfisodum  da!tt>  |Mem  probacjs 

•Uttf2^n,&djmHf7M^s*Schurff.corf  'X!eax.e.idemjiiriSy&  'tkA^/btM&  cdii^ 

^jtem.»,       '      <  fe^eftemMMdiemsvaAhkittifKj^ 

t2onfirnMainiriftaperea;qmeia>  atm6dc)ureexconmHitMDD.icnten  . 

terminis  fbrcioribus  de  cacico  confen-  cia kmgis  pro  cafu  pracfenti  concludi^  « 

il  fiicradunrurincafibusjintquib.con-  cwr,qoodtfcilicctfes  F.cclcfiaefolica-i 

fcnfps  exprcflus  Fcclcfiar  vel  capituli  infcudari,  poflitin  fcudum  dari  ciiam 

obli£»ciofiemi&dttci€i coam iu&cc»-  Msj^i^GiliiBaisiw  tfec^tkm^ 
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j2.q.2.Tdnorm.&Canonifiitcommufiiter  minus  feudum  H  vacucrit  >  darc  pcF  j, 
t.i.PeriUnmuxt.elefcMd.IcUmPamrmju  formam contradluspromific,  ipfLinu 
c.Mtptfer^nttmjt,dereb.Ecclef.nonaUen.  non  fada  craditionc  parii  *  cui  pro- 
Cafixonfil.i3f.inctf.vifoinfirumeMto\  Fre-  miirio  fadta  cft ,  tcncri  inccrcflc :  ita^ 
der.de Sen.confiop  tnc.  tjMidam,pralatu6 :  dc  fimplici  promiflionc  ccncc  \^Iva- 
Zoma.confil  7o.inctp.vtfis  themattbus :  n.i.    rot  fofi  Ifern.  capit.fi faifa :  num.g.fi  de^ 

Bald.  confi.  pofitofMperrubrt.  de  hu  ejMa  feMd.  dcfun^I.  &  captt,fin.nMmtr.  j.poB^ 
fiMnt  aprxlato  :  drconf  ii.fMh.rMbr.de fcMdt    ifern.      NicoL  de  Neapolitan.  dcnova^ 

CMrt.jMn.tra^.feud.z.part.princ.  t.qnafi.  form.  fideitta.  &  in  cap.fin.  nMm<j:x>erf 

nM.  I.&2.  ubi  hanc  icnccntiam  a  DD-  fed  tM  circa  :  per  (Jmos  fiat  invefix  Curt* 
communiccr  approbitam  dicic_».  Jnn.  tracfdi.  fetid^l.  2.  parte.  2.  partit 

F.x  his  mod6 ,  quibus  hadlenus  o-  prtncip.ejMafiion  ^.verfz.princnumet.jf^ 
Acndimus,  capiciilum  una  cum  F.pi-  Hieronym.  Schnrjf.  confU.sj.  nMmer.  tf. 
fcopo  nl^minc  fcudi  promifli  obhga-  cent.  /.  &confil  trtgefimo tertio.nMmer.2, 
tum  cifc  Hcnrico  aM.  conlcdariuiiij  cent.2.textus ad hoc eii m l.qMottes :  CJc^ 
porro  crt:  ,  obhgacionc  ifta  capicu-  rei  vend.  ubi  dicicur  ,  qupd  cradcns 
lum  hoc  cciam  ccmporc  dcvindunij    lccundo  vcndicori  pofleflioncm  rci 

adhuceflo-  '      .     •       '  prius  vcndicie  cenccur  primo  cmcori 

%6     Quia  clari  juris  cft ,  capicuhim  fuc-  ad  intcrcflc,qui  ccxcus  iccundum  mo* 

ccflbrcm  nunquani  habcrc  ,nccma-  dcrnoscommuniccr  ibi  cciaminfcu- 

riportc  ,  fed  pcrpccuo  vivcre  :  text.  d]s\ocumhi.ibcZiMttefiatkrIJa/d.c.2.de 

eSl  c.  1.  verfic.  inde poteft :  de  alien.feMdaL  nova forma fidelita.  CMrt.jMn.d.tra£/dttM, 

mbi  dtcitMr  :  qMod  Ecclefi.t  nnnejuam  defi-  dr  loco :  Schurjf,  (jr  alitceiiftliis  &  lociifu- 

Ttateffeharestcnet Innec.  c.mficjfent  :inj>  /r^^iVf^Af.Facicpraeccrcaccxcusj  (quem 

fin.  de prabend.  Matth.  de  Affiici.c.i.nu.s6.  ad  hocgl.ord c.fifalfa:  verbo:domintMm: 

4luifMcceJf.ten.Balddfinjutkio.infin.C.ftnc  fidefeud.defunh.contaiUegat.)inLi/de^ 

tonfenfuvelreUq.       ••'  ^^7.  r/w^  ubidicicur,fircsvcndicanon 

Flinc  magis  ih  f^ccic  jure  conclu-  cradacur,inid,qubdintcrcfl,agi. 
dicur,  fiF.cclcfiavcl  capiculumadali-       Pcrcincc  t  huc  cciam  ,  quod  DD.  q 

quid  obhgacum  cfts  quod  fucccllbrcs  commilniccr  concludunc ,  fatta  inv^ 

capicuh,quicunq;obh5acidicancur,&  fticura  abufiva  duobus  ,  fi  domiiiUs 

fadla  &  promifliohcspraedccertbrum  poftcriori  poflcirioncm  fcudi  iradic» 

complcrc  tcncantur ^text. efl cfigratio-  quod  prius  invcftico  ad  incercflc  cc- 

se : de refir.tn 6.  d. c.ntfi efient :  dribiDD.  ncacur  :  ica  de  abufiva  invcfticuracc-t 

deprabend.c.  quoniam  Abb.  deeffic.  deleg.  ncx.gLord.d.c.fifaiia:verbo:domwiimL»: 

cadverfus :  in  fin. de immunit.EccL  dr  ten.  quam  Ifern.ALvar.^  alti DD.commMniter 

Uatth.de  Affitci.d.c.t.n.s<S.quifMccefi.  ten.  feqMMntMr:fi  de fcMd  defMnii.centrdv.J4tf 

Acq;  ha:c  func  fohda  illajuris  funda^  LqMoties :  nMmer.30.  & 31: &alu.Cjderet 

menca ,  quibus  cam  qu^rtionis  noftnc  vend.SchMrjf.d.conf^s.nMm.  i(f.  l.c^nt^  Mbi 

dccirto,quam  cciam  doclrina  CMatth.  hanc fententtamaDD.  commnnit&^appre^ 

de  Affiici.  &  reliejMorMm  in  hancfenten-  -batamdicit. 

/A/wrf^i/«c7rf|j|pndcftabihcur ,acquo       Eftcnim hujus cafus  prorfus  una & 

confirmacuf.  'cademracio,  ica  ucdiverfamonftrari 

Quibus  ica  firmatis,  vidchcccfuc-  nonponic,cu,rtcucipromirtlodcfcu- 

ccflbrem  F.pifcopi,  &  capiculuminj  docancuminperfonaliobligacioncrc* 

proportco  cafu  promirtionc  Prardc-  lidec,icatquoq;invcfticurafimulcaiica  ^ 

ceflToris  dcvinilos  eflc  huc  apcanda.*  vcl  cciam  cum  annulo ,  &  cnfc  fada^ 

cricalia  communicer  approbaca  con-  ulcra  obligacionem  perfbnalcm  jus  a- 

clnfio }  qux  docec  quocickunquc  do^  hquod^calein  fcudo  iion  cribuac ,  gl. 

capit. 


Ciifit.  AUctoritate :  "jcrho  infiituatur :  a  M.  impcdimento  eHc  noTi  potcrt: 

tnlUtut.  0-  in  CA^i.cx  orc :  dc  hu quifiunt  con(angiiiniras  ,  qiia  con;  .indiis  fuiLj 

a  maj9r.f.irt  Baid.capit.    nunnr.  i.  dc^  F.pifcopo :  quia  f  ad  hoc  in  Ipccie  c)c-  23 

tuv.form.Jid.Jafd  l.  quotia :  n  31.  C.  dc^  ^antcr  rclpondcc  Bald.c.i.n.ff.dc  his,qut 

fUveiti3chiifff:ix»nfssMj.tent.s^  ULi  femLJdr.p0ff!db\^aitMcci^.fupr44^' 
proinde  ex  hi(be  IpiDnibus  dcnk|i]C>  ftice.feMdid^  veU  c  coniaii* 

'oottcladendura  (ir ,  F.pifcopnm  & c»-  gM>neo  fsudiun  dari  non  po(le,came& 

fMculiitn M.rncione  fcudi  |)rcminfi ,  quando  pcrfona F.cclcrix  non  oA one- 

riunc  apcrti  Hcnrico  a  M.id>quod6jas  ro(a,vcl  fi  dc  hoc  cft  Confiiecudb ,  ficli 

iiitcrcft,prjeftaredcbero-  rccipicurrervicium,pr;clatumcon&n» 

Nonob/bnc  huic  conclu/lohi  cn_.,  guincum  infcudarc  non  prohibcri. 

qua*  (ii^TM  a  dubicationis  movcnda:gra-  idcm  m  hoc  icncxMatth.de  Affiicl.c.i  n. 

na  adduda  fucrunc.  ftam  quod  acii-  i2^.drnii2t.i]MiJiiccfeuduiar!tin.jid\\oc 

netadcondidonem>fiibqua promif^-  &cexcas&tt]Soricaces DD.allegans. 
to  ifla  fada  fuit ,  ejus,  cur  feuduiiu      Qgpd  dcniq;  derenoyanda  firoul- 

fam  nainns  3F.piicopo  aperfan^r»acqdo  «aaea  iRvefttcura  ex^cdii^Wecudinc  fod 

CDndiciomorce  potreflbrisimpleatur,  Saxonici  inmedium  fiiicaHatum ,  hoc 

culpa  penes  ipliim  Fpifcopum  rcfi-  idco  minusadpr^oficuhinofh  unij 

der,qui,ninpra£rfcduramS.  pennutaf-  pcrtinet,quoni-im}-HcnricusaM.nul-  ^.3 

icc,(Sc  malium  principem  cranrtulrf]<:c,  lam  adhuc  navtus  c(l  in\xftir4iram,nc- 

fibi  feudum  ifhid  defundlo  poUcllo-  dum  fimulcancam ,  fcddimtaxarpro- 

rcjam  fuiflcc  apcrtum.  iiMllioncmdcmfcudando:  non  f  igi- ^4 

Lldcum  fcaque  hic  libi  vendicabiL^  turejustqofQd^taoadiKQ  inYerum  natu. 

trfta  llla  /uris  teguli ,  quafc  doceL^>  ramiiiitiada^m,altqiiaiieoe0aria:» 

^  quod  t  tbndiciohabeatnrproifnple-  potiiitelIerenovario»jr^MnMiKr^/.^'«tf 

ta ,  Ti ftat  per  eum,cui  d^thnplcri :  fin  in  frovincia  .  fctrt.pet.prscCcmnu 

texGase^in  /.  jureekiS/iiiltemuL &i/em.  vero  nullum  jus  fcudi  incroducererpo» 

iibi  exprersedicicur^quoriesper  cilm,  cutt  ftuda  promifTio  fcudi  vacaruri, 

ciijus  inccrcft  condicionem  impleri,  cum tlongealiudficinfcudarc,  &iru  igy 

ficquo  mimis  imp  cacur,  ut  perindo  feudationem  promicccre.  Bart.i.Jin^u- 

habcacur,acrnmp]cta  fuillec.  adidem  iaria.4..coi.'V€yf.\iJfutnamuf.  Sicert.pet.  ^ 

«ft  ccxcus  iftljnjnrt  ctviit ^tbtDecim-:  l.fifiifilUts :  injin.fr  inc.  cr  iht  Cajir.  cr  Al^ 

iereg.jur.&mejemnfiatferetmtiefeg.  mlLMeid»BdrtJmijMrugemhmJmfrm, 

jiirM^JfeiMidetf%.J!ni&l.(jui0fer4i:  ^  n.2iVerfeseem^kmukfMt,MmSdSei 

locAt.l.i.%.dtvm.deeictr49rdteg.  L  i^het.  & 0^,pM^.Jefi»^MtiiJm^ei$sjlikii 

Jcrilfit:f  mthi  bibiiothecam.-infinJc  contr.  de  m  tpiedfeMmhm,  ande  per<ptomif> 

tmt  Lt.C.dehis,qMafMbmod.Soc.l.inteJia-  fionem  alienacionis  fcudi  non  privtK  ' 

mento :  cl.::  po.ff  Jafonem  ibi  C.deinfiit.&  tur  quis  feudoJicuci  pcr  alienaFioncm 

fubJi.Aiex.coti^ii.jo2yiMlib*i.<^Mri. confiL  ipfam,*/ di.xit Card.Aiex.c  i.in frinc  coi. 

S6.n.7.itb  2.  a.^f.ferhoc  refiatiiJatt0.de  froh.feud. 

TBL     Tcxtus  t  Vcr  6  in  d.  c.  /.  qui fucc.fend  aiien.fer  Feier.BMld.c.t.%  MMtJi  Ubellario  t 

ier.  foff  &  reliqui  fupraadducti  diin^  -n.4.^iikm meifotidumfittatMr. Non igi- 

ttttr procedanc ,  quando  Epifcopus  rtorlieceflehaboitHenricus  i  M.  pro» 

tiafitiodi  inveftituram,Vel  prdmilfio-  pccr  falam  iafeudacionis  |^romifljo« 
aemdefeodo  adhuc  vivencrs  fi^asfe-  «eiDitiivtflauam 

tit:remvcr6aliterlHehabere,quata-  .  aeconfbcotusqHidemfuc- 
do  infupcf ,  ut  in  propoTic6,confbn-  -niCirenovQtioiiem  - 

fus  capiculi  accenic ,  abunde  a  nobis       ,..*».,     .  pctercj» 
iaiacftiirmatum^&ccuAmHenrice.  f 

Heipoii- 
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Rejponftint  i/ludjm  confenid'  fintkntu  judkto»  Inct^fidtnu 
nenmejfi ^tefiAmurnos DccMmsy        figUUm  fASukMis  no* 
OrMnsrms^  (f  reiqni  DD,  coUe^  fird  appom  cnr^h 

gH  JnruSci  Fruncofordienfis  ud  vimus* 
Od&dm^Suho  a^nsvis  reSmi  ^ 

i)  i)  i  T  i  o 

Simonis  UlriciPiftbris,  Hartm.  F. 

(^;         E  S  alitcr  ftfc  habct  ]  Ad   ratamhaljciVmvdftiairajn  >banc  po- 
|V  hancqiudKcmcmvide  jrw».r^   nit :  quiadbligationcqjmantcccflro- 
X  \^ced»rdc^3:tmttL9,  mim,  ^i.       nccjuc  in  racccflbris  pcrfona  ind- 

&feqq.jmn.BSrih$UJcfeitJU  >erc  pdOiit-*. 
r^.7./!wm.2tf.^j^^^.ubi'monct,«ilum»  Nonin  anceccflToris  ,  quiafubcon- 
quihancinvcflicuramaccipiccircura-  'dicionc  quce  non  cvcnic  fada  cft,  rt 
Ij^edum  cfle  dcbere,uc eam  cum  con-  /cudum  cllcc  illi  apertum ;  non  in  per- 
fenfu  capiculifieri  z\\xzi:VMltci.defeui.  ^ona  rucccnbris,  quianuUum  ab  anre- 
lib.ixap.to. num.Kf.  Ludolph.  Schradcr.  de  '  CcflTore  j us  habe c  ncc  ba:res  cj us  cft. 
fcud.fdrt3.cap.7.num^6.&feq. &  conftl.  H«:  inqualn  'ratio  ^adunxo  etiaiiLi 
i9Mmt,Sis,v§U,B9fMMUr4n.femd,cJ,  W  cafii  'miJitare  Videmr ,  qnando 
€9mUs,n.7.  invefli cu ra  cu m  con fenfu  capiculi  fa- 

Diflentic  jl9dr,FmkmJiA.'7,'emtr^  'dacrt.ideoq;idanji»ftatucndumcP 
i^/T^,  ftjjp.  jy.  Vcrumcum  Fachineo  iccxiftiitiatj» 
liberum  omnino  fit  a  Parencc  &  uni-  Qjiipd  qualc?it  quxfo  paulo  dili- 
vcrfa  Jureconfulcqrum  fcholadiflcn-  gentius  confidcrcmus.  Aic ,  invcfti- 
urcnobisquoqueliberumcric,  cum  curam  Epifcopi  fub  condicionc  fieri 
his potius quam  cum  iplbfcntirt>  feudum  ipfi  apcnacur.  Hoc  vcro 

Quando  igitur  qu2ricur,utrum  fuc-  gcncraUt^r  & per ominiaVerQmj 
€e(S»r f. pifcopi  qui  ctim  Confenili  ca-  ncjjuaquamcoiKxidilnusVfidu;^ 
picutidhominvcftivirdeib^doVtfil'* .  'momni^diipiftacioncfciidaU  ita  iiu 
liviventis^  ceneacufratamhitoein-  'hacqttoqjvcrbacbnccfrionisdilijgcnr 
TvftimramanteceflbnsViBdifeudumj  'Kcrcooiideranda  eflc  dicimas. 
morcuodcmumipfoapCfrum  fucric,  Auc  igicur  in  invcfticuracxprcfra-. 
affirmacivam  fcntcntiammultis & nu  'c^ harc  condicio  S I  F K  U U MI- 
tionibus&autoritatibusfirmavitPa^  HI  SF.MPRONIO  PRO  TFM- 
rcns.  P ORE  ^PLS C QP  O  apercum  fuc- 

Negacivam(cquirurFachin«us,  eo  'nc». 
pocifldmum  fundamcnto ,  quodncc  ^ioc  cafii  viz  dubltacio&cm  ali- 
teztus  diftinguant,  ntmm  oum  coii-  'ilQam  recip^c  videtnr  haec  (cntcnp 
fenfli  capituli  inveftitura  ft^iir,  aiu  -R^ »  quia  Sempronio  amc  fcudmai 
nori nec  ulla  ratio  diverfiintis  inter  ^i apertom mortuo,fuccenbres  non 
hos  cafiis  apparcac,  ratioAcm  antem  tencantur ,  acque adc6 dico palam ct' 
cur  fliGoeflbr  £pi(copi  non  teneatur  jamfl  confenfiis  o^uli  iatcrven&- 

ncri^ 
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litf  condUio  eniin  (obiqiiaqiiaicoa-  fcopi  perioiiam  &feiidumeo  vivcn- 

cepcis  verbis       xA-caaodRo  dc-  tc  apaicndum  rdpidcns  in  invdU- 

^dc  nec  de  perlbna  ad  perfonanLi  nira  exprefla  noo  repericur ,  fed  gc-  ^ 

cxcendinir  ,  conienfus  quoquc  ca-  neralis  concenio  qualii  in  iplo  ceit- 

^li  huic  difpoficioni  condiciona-  cu.  Qui  fucccllbres  ccneancur  cx- 

li  acccdens  proptcr  vcrba  nimis  cla-  primicur ,  co  ccnore  fa£^a  efl ,  iic  poft 

ra  &  apcrta  aliam  inccrprccacioncm  dccelTum  c;us  ,  qui  jam  poilldcL>> 

rccjperc  non  pocclt  quam  ipiaprinci-  habcac. 

jjalia  di/pofKio.  Harc  conccffio  cx  propria  vcrbo- 

Cerca  enim  perfona  demonftra-  xum  vi ,  non  ipfuis  mvcftiencis  pcr- 

ta  eH: ,  ad  quam  fcudum  pcryeniro  fonam  auc  Ticam  refpicic ,  fcd  pof- 

prius  dcbeac  qnam  alit  naaacur  j  qua  leflbcis  'cafiim  qoi  tam  yivo » quanij 

iDxc  h  mcdio  fiibkca  >  quam  diipo-  morniQinveftientepoicft  concingc- 

iino  cfTedhun  fordamr  locus  fic  re»  rcExquoficucinterLaicoaad  haBre^ 

gUlaCfqua  dicicur  medium  impcrci-  dcsiranleac. 
nens,aucnoHexiftcnsimpedicexcrc-      TxCi  autem  invenicura  haec  quait» 

ma  conjungi.  do  ab  F.pifcopo  fic ,  ica  demum  vinij 

Neque  hoc  mirum  cuiquam  vi-  atque  cfFcclum  habeac,  quando  fcu- 

dcri  pocefl  qui  confidcravcric  cc-  dum  F.pi(copovivcnciapcricur,norL_> 

;am  m  perfbna  laici  idem  cvcniro  ramen  id  propcer  condicioncm_-  a 

pofle  ,  ut  nimirum  cara  iimicaca  &  Fachinaro  confidlam  cvcnic  fcd  quia 

reftrida  ad  pcrfonam  concedencis  JusFpifcopi  ultertnsqoam  ad  vitam 

fic  concdfio,  ncad  fiio^qrCs  nc-  ipfiuslcnon«xtendit: 
quaquam  tnmleat, puiai[ub eadenu      l^acnifi|nvica ipfius  feudonij 

fiac  condidone  i&Oa Sl  u IH 1 1>  «pcriaturob dcloE|um noncondicio" 

1 1  o  lcu S K      vlv£NT.E  t.  j^u^  jiis  fed potcftads  inudlisreddicnrdi-  . 

D  U  M  apcriccur  ,  Quis  cnim  dixe-  fpoficio, 

rit  Domino  antc  fendum  fibi  aper-       Nccdicat  Fachinafus  condicioncm 

tumdcfunaohacrcdcsadfcudicradi-  ilkm  cacice  fempcr  fubinccihgi,  can-  '  ^ 

cioncm  cencri?  rum  cnim  abeft ,  ut  ea  in  confidcra- 

Cum  ipfa  conditionis  illius  ex-  tioncmveniat,  uc  etiamquandoma- 

cxprcllio  fatis  oftcndac  ,  ad  fohus  nifcflis  vcrbis  cxduditur,puca  fi  di- 

concedentis  perfonam  6c  cafum.  ir  xeHc  Qju  A  M  p  O  C  U  N  ^ru.C,  feu- 

p(b  vivente  tycnicncem  re^wdunu  4um  apcnctur  •>  tamcn  invalida  ficJ 

habimm.  ^ncefllb  nifi  in  vita  cafiis  cveniacl* 

'     ,  r     j  Quia  nimimm  poceft»  Epilcopi  vi- 

^  Idcm  ig^tur  m  propofuo  diccn.  non>grcdicur ,  nc?  fiic 

dum_cft,UCneC0bhgaa0,quamer-;  ^^^J.^^^^  emfnr^ft.re  rrnrmr. 


prefle  &  quidcm  liib  ooiDditione  ad 
ibam  perftmam  reftcinxic  »  Fpiico- 


ccffor  fa£lum  ejus  praeftarc  tenctur». 
F.cucmaximc  condicioncm  luamice- 
rum  inculccc  Fachinxus,  fcirc  ab  co 


pus  eo  defunaopcopwrwfcnfum  „nde  ca  naca  fit ,  vclundcfi. 

capituh  fuftmcttiir.modo  capiculum  .     ^  ftcuhdum  ipfius  fcnt^ci- 

ipfiminibdptaaercageflcriL.  ^  iaEcdefiafticomm  concefliom- 

Acque  hic  quidcm  cafus  ,'naiij  fcu,;     cxprimcnda  vcl  fiibinceUi- 

•fiercuseft  uc  triaverbaamphuscum  gendafit^} 

FiKhinaeocommutatcnqnoneccfib  .  KuUam  ccrtcaliam  ffusraiionem 

"^^^  nobis  oftendcrepocerit ,  quam  quse 

Attc  vcr6  coadicio  iUa  ipiun  ,£pi-  allaca  eft  quodaimirttm  Fndatus  do 

■    '  f  fff  fcbus 
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rcbiis  Ecclcfiic  poft  morccmiuamdi- 

'Qtneigttur  deniencui'eft> mdonefli 
ex  qua  Conditio  ifta^ptdficirdnir  o«> 
mitcere  ,  &  omn^  Vitti  in  gene- 

rali  coiiditioriis  natura  'coU6^rC^«i 
cum  tamch  ccrrnm  flc ,  quotics  ira- 
tio  condicionis  live  cacica:  livc  ex- 
prellse  ccllac  ,  ipiam  quoque  cella- 
i'0  >  cc^i  igicur  dcmus  Facliina:o, 
querolibec  fimplicem  iayefhturamj 
Pixelati  fub  ea  conditione  fiaStuiait 
inselligi S-x  f  e  tiDH  iii »s  i^t' 
y N  E  T  I  A  p-E  R I A  T  u  R,  quianimi^ 
rum  poccflas  cjus  ulcerius  ic  notUi 
cxtendic-* :  illud  camcn  fi  viciffimj 
nobis  laigiacur  ,  oportcc  quoties  ca- 
liis  cvenic ,  uc  Fpilcopus  difporicio- 
ncni  fupcr  rcbus  F.cclcfiac  poft  mor- 
ceihfiiainiconferreqoeac.  cotics  con^ 
ditioneHA  illam  locum  babei^e  noiu 
pofie»  acq;  adeo  vimconceflionisktK 
.  ospacero- 
•  1$  vcro  cafus  in  coco  jure  caiio- 
nico  frcqucntiniraus  cft,  quando  'K- 
pifcopus  cum  confcnfu  capituli  di- 
fponic  auc  contrahic  ,  tunc  cniiTL» 
di(po(icio  illa,  non  cancum  vivo  £- 
pilcopo ,  verom  eriam  eo  moroio 
bbci^iet  »  cum  dbligidd  inde  orta^ 
edi  ex  perfona  lipilcdpi  in  peribi- 
nton  £)cccifforis  non  tran8lEtaiiiir« 
taitien  dcfundo  KpiCcopo  pencs  ca- 
piculum'(quod*nonmoricur)  rcfidc- 
dcac ,  &  fuccellbr  ca  lcgca  capiculo 
vocecur  nc  qus  a  capitulo^cilaauL^ 
promifla  func  impu^cc». 

tlc  exemplo  procnrattfris  '&iiinii- 
Uniiiiil^arenceoftenfimieft.  HgBcju. 
ris  canon&ci  generaliccr  rec6p'ra  (en- 
ctfncia,  qiio  tadinus  ad  feodales  inv6- 
ftitunis  acCdii^Q^ti^  Caulk  nuIUdi 
impcdic-N 

IF.X  cotjue  manifefta  intcr  cafus 
jllos,  ucrum  Epifcopus  finc  confen- 
fu  capiculi  an,cum  confenfu  cjus  in- 
veftieric ,  reTulcac  difterehtia ,  quod 
mmirom  in  illo  coocelBo  Epi&opi 
ulcm  vitam cxc^ lM^oiIic«  itu 
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hoc  aucem  poffic ,  undc  porrb  fitj 
uc  pofteriorc  cafu  etiam  voluncas 
Epifcopi  (  qu±  tx,  foitt»  a£tcu  fids 
coUigicar  )'plcinioremincert>recacio' 
ncm  rccipiac ,  nifi  cam  ipfe  tfXpfdP^ 
fis  tcrbis  ai^vitatti  fiiam  Teftr^izft» 
riLj. 

*£x  quiblls  dlniiiblis^cis'a|))»reu 

condicioncm  illam  Sl  M  IHI  vi- 
v  E  N  T  I  ,  ad  utrumque  caluffi  ntt» 

nusrcil^applicari. 

T.x  eodem  crrorc  proficifcicur-, 
quod  porro  nCgac,  obli^arionemcc» 
jafn  in  pcrlbna  ipfius  F.piliropi  invc- 
ftiehcisblrcahiefle  'ancequam  fcudiuft 
ipfi  aperiatur^  Nam  etft  hoc  eo  icafii> 
quando  condido  iftacxpreftis  vcrti^' 
appomeur»  ftne  controvcrfia  proce- 
dat,  Camcft  qiforicsinvcftiturtctcnof 
non  ad  vicam  inveflicrrtis,  fcd  gtfncrsr- 
litcrindefcdlum  poircfloris  quando- 
cunqidccedcncislonatihicccrccjgn- 
gc  aliccr  lc  rcs  habe 

Qyia  cnim  certum  cft  ,  poffeffo- 
rcm  iftum  aliquando  moriturum  uti- ' 
qucjam  habcc  obligacio  ubi  pedem« 
figat'&  ifticium  capidt  ;  icaque  il-- 
qoidtim  de  inVefticai^  Laici  agero* 
nilr'»  eiun  ortam  dle  ndBini  aub»^ 
umeft. 

-  Ih  conceflibht  aUCem  p  rxl  a  ri  £r- 
cehdum  qiiidem  cft,  nonfufficerci» 
uc  poffcflbr  iftc  aliquando  moria- 
cur  ,  fed  cciam  rcquiri  &  vivcnto 
praclato  moriatur.  quia  tamch  hod 
vcrbis  non  cxprimicur ,  icd  juris  tan- 
cum  incerprecarione  ideo  fubinc^S' 
gicur,  quod  poceftas  pcsdad  olcectnt 
&noncnencUicindeefficiatr>>qQod-. 
eibunq;  pneIaco4ador  di%onendi  po*' 
ceftas  Gonccdicur  ,incerpr6lidoiieni> 
illam  ncccflariam  non  eflc ,  ac  pro' 
indc  non  rcquiri,uc  vivoprxlacc^pof- 
fcflbr  moriacur ,  fcd  vcrba  conccG- 
flonis  gcncralia  gcncraliccr  &  inde»- 
finicc  efle  mtqlligcnda-* ,  cum  igi- 
tnrcapioiltopnienfii  acc«2entc  jura^ 
pNdato  ^dain  p^ttnattM  dift>onco. 

difik- 
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di  faculcarcm  tribuant ,  fcquitur  in_> 
cjufmodi  indcfinicaconccnionc  pnc- 
lati  invcdicntis  tacitam  illam  condi- 
tioncm  Simihiviventi  api- 
RIETUR  plancccllarc,  acquc  adco 
in  ciufmodi  di(poricionc  non  rcqui- 
ri ,  utvaiailus  poffidcnsvivcntcprx- 
Jato  moriatur  ,  quo  pofico  intcr  in- 
vc/lituram  Laici  &  Prjclaci  hoc  qui- 
dcm  cafu  nulla  cric  difFcrcntia,norLj 
cnim  aliud  nifi  mortcm  poflcllbris 
cjuandocunquc  dcccdcntis  rclpici- 
mus ,  quod  cum  omnino  cvcntu- 
rumfit,  ortum  obligaiionis  non  im- 
pcdit ,  qutc  in  Pcrfona  f .pilcopi  ini- 
cium  capicns  co  mortuo  capitulo 
(  quod  lcdc  vacancc  Epifcopum  rc- 
pricfencat  &  nunquam  moritur  )  fu- 
ftinctur ,  &  codcm  jurc  ad  fiicccf- 
forcm,  qui  gc/lapra:deccflbriscumj 
confcnfu  capituli  ratahabcrctcnetur, 
rranfit-.. 

F.rrat  igitur  Fachinxus  dum  gcnc- 
rahccr  ncgacobligacioncm,  in  Fpifco- 
pi  invcfticncis  pcrfona  ortum  Iiabcrc, 
id  cnim  ad  cafum,dc  quo  jamagimus, 
accommodari  non  potcft. 

Quia  vcronon  cancum  opinioncm 
fuam  argumcncis  fanc  (ucapparcc_i.; 
fragihbus  fulcic  Fachinarus  vcrunu 
cciam  concrarisB  fcnccncix  funda- 
mcnca  fubvcrcerc  conacur  ,  vidca- 
mus  quas  candcm  raachinas  adhi- 
bcac^ 

Primum  argumentura  idquc  fir- 
raiflimum  a  potcflatc  Epiicopi  dc- 
fumptum ,  ita  cludic  Fachinscus,  uc_* 
camracioncm  junsillius  cflc  ncgcL^, 
icd  in  iocum  cjuscondicioncmiLiam 
afcconfidam  fubflicuat^. 

Agc  igicur  conccdamus  condicio- 
nemiliam  ,  cciamfi  non  exprima- 
lur,  ipfo  jurcfubincclligi,  dicac  mo- 
donobisFachinasus ,  quac  cauia  &ra- 
tio  fic ,  cur  ca  fubincclligacur  :  nul- 
Jam  ccrcc  aliam  nobis  oflcndcrcpo- 
tcrit ,  nifi  cam  ,  quam  ipfemcc  im- 
pugnac  )  quod  nimirum  potcAas  £- 
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pi(copi  ulcra  vicara  fc  non  extcn_>< 
daL.#. 

Atqui  nos  jam  co  dc  cafu  loqui- 
mur  in  quo  poteflas  F.piicbpi  Jatius 
patct,  imdc  ncccflario  Icquitur ,  con- 
dicioncm  illam  amphus  fubincclli- 
gi  non  poflo» 

InepcicJ  igicur  Fachinarus ,  dum^ 
condicioncm  urgct  cujus  ratio  ,  to- 
taquc  adc6  juns  ,  cxquo  introdu- 
ila  cft  difpofitio  in  propofito  ccC- 
fat_>. 

Altcrum  >  argumcnto  a  gcncrali 
natura  contradtuum  F.piicopi  cumj 
confcnlu  capituh  fadorum  rcdtifli- 
mc  dcducicur ,  cui  Fachinicus  illud 
cantum  opponic ,  quod  feudi  con- 
ccflio  cciam  abfquc  confcnfii  Kpi- 
fcopi  rcalisfic&ad  fucccirorcs  cranfl 
caL-f. 

Quibus  vcrbis  cgo  ciuidcm  auL^ 
non  inceiligo  quid  rclpondcac  auc 
valdcmcpcacft  Iiaecrcfponfio.  Quis 
cnim  non  vidcc  longc  divcrla  cflo 
loqui  de  invcfticura  fcudi  jam  aper- 
ci  &  dc  conccilionc  feudi  apcri- 
cndi. 

In  illa  confcnfus  capituli  planc  nc- 
ccflarius  non  cft  ,  in  hac  auwm  ita_« 
dcmum  requiritur,  ficonccflio  illa_* 
ultravicam  Fpifcopi  dcbcc  cxtcndi, 
uc  fcudum,eciamfiF.pifcopo  apcrcum 
nonfic,dcbcacur. 

Magna  igicur  cft  inccr  cafus  iftos 
diflTcrcncia  ,  uc  proindc  mirandumj 
fic  quid  Fachinaco  in  mcnccm  vcncrit, 
quod  cx  uno  rc(ponfionem  ad  aitc- 
rum  fumcndampucariLA 

Nihilo  mcliora  functjuacad  tcrci- 
um  argumcntum  affcrt  .•  ait  cnim  fa- 
^tum  antcceflbris  F.pifcopi  tunc  dc- 
mum  non  obhgarc  fucccflbrcrrLi , 
quando  tcndic  in  dccrimcncum  Ec- 
cicfiac,  aiiasfccus  ,  idquc.  probac  cx 
co  ,  quod  fucccfl^or  ratam  tGncatur 
habcrc  invcftituram  fcudi  apcrci  ab 

Ffff  2  antc- 
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antcccflbrc  fadlatn.  'Quod  auccm-in- 
vellicuram  fcudi  in  vica  invefticncis 
non  apcrci  racani  habcre  non  ccnca- 
cur  fuccenbr ,  id  cx  conflicucione  Lo- 
cbarii  ficri. 

Oi.i«  rerponrio  argumcnco  in  con- 
trariamparcemallaco  planc  non  (acis 
ficic.  Nimis  cnim gcncralicer  rta-cuiC-. 
Ibcccflorem  tcmper  ad  fadum  ancc- 
cejlbris  fpra*rt:andum  obligari ,  quo- 
tics  id  in  dcrrmicncum  F.ccicfirt  non 
tcndic,  cum  id  in  iis  cancum  procc- 
dac ,  qi;:r  pi  xlacusracioncofficii  gcf- 
lic,  &  quidcm  cx.jurc  quod  fibi  do 
pra-fcnci  compcriLj.  Non  auccm  iiLj 
iis  qux  poft  morcem  cjus  «vcncura^ 
funtLj. 

f.cfi  igicur  ofTiciun';  pr-tclati  intcr 
crccra  cciamillud  rcquirac,  ucF.cclc- 
f\x  quocics  opus  cft  dc  vadiHo  pro- 
vidcac>*cui  fcuda  Rcclcfia:  quam  rc- 
ftillimc  conccdanrur  ,  id  camcn  ali- 
tcr  locum  habcrc  non  porcft ,  quam 
cum  fcudo  apcrco  rci  ipfius  ncccn- 
ficas  hoc  cxigic  ,  &c  praflatum  ofli- 
cii  admon«c_*.  F,x  quo  fic,  uc  invc- 
fticura  dc  fcudo  apcrco  fada  ,  can- 
q  um  rationc  ofiicii  gcfl:a  ,  firma  & 
rataficj. 

Feudoautcmnondum  apcrtonul- 
la  cum  officii  cogic  ncccflicas ,  nulla_» 
Jtcclcfijc  ucilicas  vcrlacur,  cum  fatis 
ccmpori  dc  novo  valallo  fibiprolpi- 
ccrc  pofllc  Fcclcfia  cum  fcudum  ad 
iplam  dcvolvicur. 

Tcaquc  quamvis  rtc  fiia  pfomifllo- 
nc  praNatus  obIigccur,Ti  cafus  in  vita_» 
Cjuscontingic,  cjuia  camcn  ccrminus 
oriicii  cranfgrcflus  cft  fiicccflbr  nofLj 
tcnccur. 

Nibil  fingularc  igicur  conflicucio 
Lochariiincroduxic,  fcdid,  quodgc- 
ncrahccr  in  omnibus  F.cclcfiaftica- 
rurR  difpoficionibus  &  concra£libus 
obfinuic ,  adcafum  cancumfcudalcm 
appUcavicjiisdcm  illis  racionibus  nixa, 
quibus  jus  illud  gcncraliccr  incrodu- 
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Quod  nimirum  porcftas  tpifco- 
pi  morcc  cjus  finiacur  ,  ncc  luccel^ 
Ibr  ca  qux  excra  officii  ncccflica- 
tcm  goAa  func  rata  habcrc  tenca- 
tur. 

Hacc  racio  ceflac  quando  confctt- 
fbs  capiculi  accedic  ,  tunc  enim  irL> 
coco  jurc  Canonico  F.pifcopi  pocc- 
ftas  lacius  paccc ,  &c  hoc  ipfb  diipoii-' 
cio  c;us  majorcm  vim  forcicur  ,  itaj 
uc  &  dc  rcbtis  ,  qusc  poft  morcanij 
noH-j  quidcm  ipfius  »  fcd  tamcrL^ 
capicuU  ,  fucura*  limt,  difponcrc  poP 
.fic,  ideoquc  cciam  diipoluiflc  COh- 
feacuF. 

Qiijc  cum  in  omnibus  F.pifcopo- 
rum  dilpoficionibus  locum  habcanc, 
cur  idcm  in  conccflionc  fcudali  ob- 
tincrc  non  dcbcac  nulla  racione  nul- 
lo  argumervcoprobacFachinccus. 

Conflicucio  cnim  Locharii  gcnc- 
raliccr  dc  F.cclcfiaflicis  loqucns  ,  Sc- 
cundum  ca,  qua:  alibi  fpcciaiiccr  di- 
Ipofica  (unc,  intcrprctaaonCm  mul- 
to  facilius  rccipit ,  quam  ut  ca(um_.-> 
quo  Fpifcopus  una  cum  capitulo  di- 
fponit ,  a  communibus  juris  rcgulis 
cximao. 

Qiiartum  quoque  ■'argumcntumj 
ab  impugnationibus  Fachinaci  laciii- 
mc  defcnditur,  aitcnimKpifcopicii- 
fpoficioncm  cimi  confcnfu  tapiculi 
fadam,  cunc  dcmum  adfuturi  tcm- 
poris  trailumpcrcincrc,  quando  do 
rc  difponic  quam  cunc  habcc  &  dc  qu» 
poccft  difponcrc. 

Quod  «tfi  ci  conctderemus ,  tan- 
tum  abcftjuc  fcnccntiam  noftramj 
oppugnet ,  uc  pocius  id  ipfum  quod 
quarrimus  cvcniat.  Habct  enim  £pi- 
(copuscciam  inteudo  nondum  apcr- 
to  jusde  pricfcnci,  cujus  juris  inciiicu 
difpoficionem  fiipcr  fcudo  vivcncis^ 
tam  inccr  Laicos  quam  Ecclcfiafticoi 
valcrc,  Parcns  jamdudumoftcndit_.> 
poccft  eciam  de  hoc  jurein  fucurum  & 
poft  morcem  fuam  difponercquoticst 
confenfus  capiculiacccdic; 

Igitur  nulla  caula  cft  ,  cur 
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non  hanc  intcrprctarioncm ,  incjus- 
modi|invcft:icura  cum  confcnfu^capi- 
tuli  fada  lcquamur,uc  nimirum  vafal- 
lo  quandocunq;  dcccdcncc  fucccflb- 
rcm  obligcLj. 

Scd  adhuc  nimis  ftridc  loquicur 
Fachinarus  ,  aic  cnim  difpoficioncrnj 
Epifcopi  cum  confcnfii  Epifcopi  fa- 
ftam  cuncdcmum  vim  habcrc,  &ad 
fiicura  cxccndi,  fi  dc  jurcdcpncfcnci 
Acdilpoficum. 

Nos  vcro  fincullahacfitacioncccr- 
tiflimis  juris  fundamcncis  aflcrimus 
Epifcopumcum  confenfucapiculicc- 
Jam  dc  rcbus,qua;  in  rcrum  nacura_» 
non  func ,  nccin  vica  cjus  fucurx  func, 
poflc  difponcre  ,  &  rebus  cxcanci- 
bus  dilpoficioncm  illam  vim  fuam-i 
advcrfus  fucceflbrem  (brriri :  Qijidni 
cnim  poflic  de  fruilibus  pofl:  mor- 
tem  fuam  nafcicuris  difponcrc  ,  uc-* 
quo  hocvclillomodo  dirtribuancur, 
vcl  uc  ca,  quje  in  poftcrum  quando- 
cunque  Kcclcfia:  acquircncur,  in  hos 
vcl  illos  ufus  confcrancur  ,  ccrce  va- 
lebic  harc  difpoficio  &  audoricas  ca- 
picuii  qujE  vivcnciF.pifcopo  hanc  di- 
fponcndi  faculcacem  cribuic  >  eriamj 
fucceflTorem  ejus  adflringcc  ecfi  idEpi- 
fcopus  (blus  non  pocuiflcCr. 

Ex  quo  apparec  Fachinxum  Epi- 
icopi  faculcaccm  cum  confcnfij  capi- 
tuli  difponenris  nimis  rcflrinxifle,un- 
deporro  ad  caflimde  quoa^imusfa- 
cilis  cfl  illacio. 

Quincum  argumcntum  a  fimili  dc- 
•fumcum  planc  ncgac  Fachinacus.  Scd 
qui  vim  difpoficionis  Epifcopahs  cum 
confenfu  capicuU  fadee  inccIUgit ,  is 
hac  Ipfius  iiificiacionc  non  move« 
rur  :  &  fenccnriam  hanc  in  procura^- 
torc  commumcer  rcccpcam  cflTe  cc» 
^lacur. 

De  poflremo  argumcnco  non  cft 
^Qod  admodum  pugncmus.  Uc  uc-> 
ifccx  co,quod  confenfuscapiculiad* 
hibicus  eft,  magis  cnixa  concrahcn- 
cium  voluncas  perfpicicur ,  lacisquo 


O  XXVII.  (Jo^ 

appareceosnon  adEpifcopi  tanturrL» 
perfonam  fcd  adcocumFxcIcfiscor- 
pus  rcfpexiflo  :  quorum  folicicudi- 
ncm  plane  fruftaneam  fuifle  mul- 
to  ccrcc  iniquius  cft  ,  quam  fi  cumj 
folo  Epifcopo  concra£his  fuiflec  ini- 
tus ,  cum  enim  jura  ipfa  diftinguanc^ 
inter  concra^us  cum  Epifcopo  &cum 
Ecclcfia  geftos,  &:hismajorcm  vimj 
quoad  pcrpecuicaccm ,  quam  illis  cri- 
buanc ,  quomodo  candcm  cum  Eccle- 
fla  ip(a  concrahcrc  quis  dicctur  (i 
confenfus  capiculi  concradui  Epifco- 
piacccdens  id  non  cflicic,  in  cafibus 
pracfcrrim  in  quibus  apparcc  concra- 
hcnccs  criam  ulcra  vicam  Epifcopi  Sc 
jus  ipfi  foli  ccmpecens  vim  concra- 
£lus  exccndcre  voluiflc,  in  quo  cafii 
nosjam  vcrfamur. 

Exomnibus  igicur  ha£lcnus  dcdu- 
^lishoc  concludimns,  Invcfticuramj 
Epifcopi  fub  cxprclVa  condicioncSi 
Feudum  mihiviventiape- 
R  I ETU  R  nullam  eflc  nifi  pofleflbc 
vivo  Epifcopo  dccedat,  criamfihuic 
dilpoficioniconfcnfus  capicuh  acccA 

Invcrticuram  aucem  Epicopo  non 
ad  vicam  ipfius  fcd  gcnerahcer  ad 
morccm  cancum  poflcflbris  rclpici- 
entcm,  vahdam  quidcm  efle,  fcdica 
dcmum  vim  forciri  fi  vivo  Epilco  fcu- 
dum  apcriacur  :  ea  racionc  quod  E- 
pifcopus  de  rcbus  poft  morcem  fuam 
cvencuris  dilponcre  non  ponic_». 

Quando  auccm  Epifcopus  faculcap' 
tcm  hanc  de  rcbus  poft  morccm  Cu>- 
am  difponendis  nancifcicur  (  quod 
fic  quando  conlcnfus  capiculi  accc- 
dic. )  cuncconceflionemhanccciamj 
Gmpliciccr  fa^am ,  locum  eo  dcflui« 
dto  obrincre ,  ica  uc  propcer  audori- 
caccm  capiculi  fcmpcr  vivcnris  cc- 
jam  fucccflbr  cencacur  ,  ahas  cnim 
confi:nfuscapicuIipIane  eflec  fruftra- 
corius. 

Qua:  canco  magis  obtinent  quan- 
do  vcrba  cradum  tcmporis  deno- 
Ffff  3  canria-« 
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l,mhil:  %.fdcilior :  de  bonts  lihert.  Con- 
languinitas  cnim ,  vcl  mcrica  fufpicio-» 
ncm  inducunc :  l.fimper :  qut&aquibM 
manum  :  l.  cum  quis  :  %^enuU.de  legat. 
j.l.quitejiamento  :  deprobatio.glojjfxap. 
/.  'verbor.  occulta  :  ut  eccUfiajiica  bcne- 
flc.  cum  conranguineUjrq.uafi  pars  do 
corporc  conlanguinci  cflc  dicacur  L 
cumficimus :  adfin.  C.deagr.&  cenfiUb.ii. 
Quapropcercuminpropoficocx  ipfo 
in(trumcnci  ccnerc  cvidcnccr  appa- 
rcac,  Hcnricum  aJM.  fuifle  fracrcmj 
Fpifcopi  conccdcncis  &  pcrmicccntis, 
confc6larium  cflTc  videcur ,  cum  cx 
promiflTionc  ifta  nihil  juris  confcqui 

potuiflo- 

Quarco  Henrico  a  M- plurimUmj 
obcflb  vidccur ,  quod  is  dcfundo  F.pi- 
icopo  fracre  &  fucceflbreejus  invefli- 
curam  promiflam  lcgicuno  ccmporo 
nunquam  rcnovaviti. 

In  t  terricorio  cnim  Saxonico  ufu 
rcccpcum  cft,  uc  omnis,  cui  in  calunij 
mortisalcenus  invefl^icura  facla,  vel  uc 
vulgovocanc,  ctn  grDtng/  conccfllim 
cfl:,  cjufdcm  rcnovationem,quotiel- 
cunquc  in  pcrfbna  domini  mutatio 
contigcrit ,  pctcrc  cencatur :  quippo 
cum  jureSaxonico  fucccdcndi  facul- 
tas  magis  a  fimultanea  invefticura^, 
quam  a  jure  agnationis  dependeat,uLj 
cftcextusm^..2/.iant)r<cl^t  Dequa  con- 
fuctudinc  Saxonica  ctiam  Hoftien- 
fis  infiummatitulideficud.  ^.qualiterfieu- 
dum  confiituatur  :foU  medium :  verfi.de^ 
confiuetudme  :  mcntionem  facic ,  di- 
ccns ,  quod  vidcric  pcr  proccrcs  Ale- 
manixita  judicari.Itapractcrcadc  hac 
confuctudine  Saxonica  atccflatur  cx- 
cellentiflimus  &  in  foro  Saxonico  cx- 
pertiflimus  pradicus  Hieron.  SchurfF. 
confi t(f.verfi.quia  inloeo.cent.t. 

Ncc  ob/lat  huic  conflictudini  com^ 
munis  DD.conclufio,qua  dicitur,  va- 
(allo  non  pollidenti  feudum  non  cur- 
rcrc  tcmpus  invcftitunc  petcndae  prae- 
fixum. 

Nam  t  cum  jurc  Saxonico  in  fuc- 
ccIUoaefcudali  magis  (imulcanca  in- 
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vcftitura,  quam  jusagnationisconfi- 
dcrctur,ideo  in  omnibus  locis,m  qui- 
bus  jus  fimultancae  invcftiturae  fiur 
conjun£ltcmanusufurpatur,longifli- 
moufumtrodudumeft,  ut,quicunq; 
cum  feudo  aliquo  fimul  lUnt  invcftia» 
hcctiftudnonpoflidcant,  camcniiu 
omrtibus  cafibus  ,in  quibus  jurc  com- 
munifcudali  rcnovatio  ncccflariadJ, 
invcfticuram  fimultaneam  rcnovaro 
tcncantur  :  id  quod  longion  proba- 
tionc  non  indigct :  quia  confuctudo 
notoria  &  omnibus  locis  Saxonicis  vi- 
va  &c  ufitatifliimaloquicur,  proucct- 
^jam  illam  comc{izzmSchurfi.al/eg.cojif 
16.  cent  I.  diccns,quodin  loco,ubicol- 
latcrales  ranoncconjundla:  manuscis 
adomino  feudi  conccflje  m  fcudo  fuc 
ccdcrc  pofliint,  cxgcncrali  oblervan- 
tia  &  confuctuchne  locoruni  rcquu-i, 
ut  invcftiturac  rcnovationcm  pctant, 
^Da6  (if  Df  r  gf  fambt  rn  (»an&  pol^f  f^un/ 
idcm  tcftatur  H€nnmg.'<tod.  conjil.22. 
vum.  2.  * 

'Cum  iraquc  etiam  fcudum  iftud,,- 
quod  Hcnrico  a  JM.promiflbm  fuit-.». 
in  terntorioSaxonico  ficumfit:isvc-t 
■  ro  poft  duorumEpifcoporum  obitunt 
inveftituram  fivc  promiflioncm  do* 
eo  fadam  rcnovari  non  curavcric ,  V" 
dcturfanicum  jureifto  pcnituscxci 
diflc ,  &  proptcrca  f.pifcopum  nomi 
ne  ejus:  quod  intcrdt,  compcllarc 
non  poiTo. 

'Ccterum  edTi  argumcnta  haflcnn» 
addu(fia  probabilcm  dubitandi  cau- 
fam  pfjcbcrc  alicui  poflcnc :  taracn_» 
qualitatibus  hujus  negotii  pcnitiu 
confideratis  ,  potius  <xiftimamus 
concludcndum ,  Kpifcopum  &  capi 
culum  M.  cum  fcudum  promiflum 
•&nuncapcrtum  darc  non  poflint,fal 
rcm  ad  id,  quod  intcreft,Hcnrico  prf 
'ftandum  rcncri.  Quani  quidem  lcn- 
ccntiam  potiflimum  nobis  periuadcne 
vcrba  mftrumcnti  fupcr  promiflionr 
iftaconfc£H  :  ex  quibusfanc  dilucid6 
apparet ,  promiflioncm  hanc  non  k 
Ibio  Epifcopo ,  fcd  &  cum  confcnfu 

"  COClUf 
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rodus  capitiili  fa^flam  tiXt:  Clarit Jiam-  taciciim  capiculi  vcl  Fcclcfitp  eonlcn- 

que  juris  cH:,  (1  KpMfcopus  c«m  co-ii-  (Iim,acihoc,ucobligaciooboriar«r.ira 

fctvlu  capicuhprominCjVclinvcfliviL.  itncigU.jmeexcefNone : u.rjuaft.^.  rc- 

.  tliqucm  <ic  fcudo  vivcmis,  m ci^cmj  xcusawdlK)ccftcxprc(Vus/->»t^4/».f 

cdainnoncofii6on(ciirii  rienentis ,  Ctv  hMm  idehU  ipmfamt  JifTgiat.  idcmj 

jtmii  ^ifcopQs  aate  polfleAorcm  cenec  l»«mir  XrAi^  trsifm.  Je  M&mfi* 

lenentem  moiinir^quodfithlbminoi  rm.  Beelefm$mtr,42x.  Eiciunchac^qUB 

ijus  fucceflbr  pfomifiioneHi  vd  in-^  in-maccria  feudali  DD.  conmiuniter 

vcfticuram  cDnfummarc/rcitnccreflfe  concludunc,  a<J  hoc,  utdominus  fibi 

pnrftarc  tcneatur.  ira  clegantcr  iiu  in  ahcnacionc  fcudi  pncfmi'cec,  fuf- 

rpecie,dccidic  A/rf//A.'/<'  Afjli&.c.i.  n.  i^.  ficcrc  C)us  conf^fnfum  tacirum,^il  ord. 

qtdifMcceJJlfeHd.dar.tcTJCitnt.  alle^dns  idcm  in  verh.permtj^tone :  de  prtfrj.fetidalien  pet 

.teHentes.Card.conJil.fiS.  verffedetiarnaii9  JLethar.^^Mmthdem fet^Hitur  rfcr.  JacolK 

fMpite:&j0h.deAtiMtXj/!ijtefraUtivic^  de^v.LmuLAlfvar.Cardin.Atkx.idemj» 

9Meenf4t^^U.  UHetAkm.^huuim.si.&iUjUtx.ifHM. 

■  Hoc  autcm  fondMnennm  mmur  finffriutMHfJifLqmt^ktit^imM.tM 

f»Ocilfimum  confcnfu  captculi,  qui  ffMMaMmgUffttmmmmiditmSeit tfebtu 

hoc dafu  opcratnrobligationemmpi-  matr  &'tHififtmdumferfideicomiiuffim 

tuli : aiienarioni  f  cnim  futenri  ,in qua  cbl ns. verffimilrter f^aftll.deJeg.-t. Otft^ 

jus  habcc,  confencicn.s ,  fibi  prarjudi-  jHn.intra&at.feudal parte  :  num.  //7, 

Cac ,  &  fcfc  cfficacitcr  iJH  ,  cui  alicna-  verf.>&infrirmscjHaro  .  ubi  poftmulcos, 

tio velpromi/Iio fic,  obiigatam  facit.^  quos  allcgac,  hanc  icnccnciam  com- 

texcadlioe«ft  ml.femi :  %.ftnjelunta-  munem  dicic  Scd  cum  m  propofico. 

tt:jtt$i0e%.yeitditiems:qiA^m»d  figH.  de  couftnfii  capiculi  ck  vplBti  inftni.« 

^thyfethfihMiiiatxaA  inmafccria  ica^.  -  menso  maniiefltt  oonftec  »  ^  mtliu* 

^idi  cap  t.%^fute^:^uih.mod.feui.  di4>irandumectc>Cfl|iiculamprc]f>Eio^ 

itmitt.Mhi dicitunli illesadt|uemfea^  confcnfu  obligatum cflc.FTitq'i prarcc- 

dum  jurc  obvenirc  dcfeitt ,  alicnatio»  rca  dc  obligacionc  ifta  hac  ctiam  de 

ni  con(cnfcrir,nulfo  modo ad cmn vc-  caufa  non  ambigcncknn ,  cum  hiccii» 

pctcndum  rcgrcffum  habct.*  idcnij  fiis  vcrfcrar  arca  rcm  foHtaminfcu-* 

probat  tcxtus  t.Titius  &Hfigl.  Bald.  &  dari ,  &  non  agacw  dc  magno  Eoc4c- 

et^ifitkfeitd.  defuH&.itni.  praeccrea  ad  fiac  prscjudicio ,  imt^potius  t  dc4dm i-  H> 

Htca  mhttj,iittriite,&ihigLveKkj>tm'  niftncioneyqnlfantdienacione  ccrum  3 
fimMAttt\deJkn.feudftaer»Alif,t.ti  ^  (piac»intda-v«lpromiakJcviocica^ 

it.ctHcL&CdrdAiexxeUqtutfuitfrmtB  oabiG  ftlbfilluiic  >  uccl^anter  dcda^ 

eaufi :  Bald.  conftts.  faefi  evidentia  :  ac»;  cat,&  tcnct Bald.  tonfU.2ss.  num*%fttnt 

fin.i.lti. Cafir. conf.g^  tfuaflio  ifia^vertitur.  frimafacit ad-hanefementianett^t* tkji 

&cenfTpo  vififiiprafir(pta-ieol.3.verjTe-  iis  ^  rjHifeud.dar.fofiv^AiiwitxiT^^G^. 

fiat  nunc  videre \  Itb. 2^  Afet.  confj.  cor/ful-  cki  m  darc  Archicpvfco p um  ,  Kpi(co-« 

tatiofrtmiJfa:Alb  Brun.confi^o.n.s  in fin.  pum  Abbarcm ,  abbncifram,  praspofi-^ 

&  cenf fo.  ctrca  frim.  coLs.  verf&t^uiA^  Rim  »  fi  antiqaiais  confuccudo  cor*im 

m^eriUtjlSiutitOrtettjeetft^Jm.  2.&  fiMficfeodum  daro-  Ipem  probaL^. 

ituft4Jt.n.i^xenffjt4S*  Sehurf.  conf  '  ttxtit.idemjurit,&ihij^j>.2.&  uiii'J3^ 

itt^.tent.^.  .    '  '  ft^efumitetMttiemtviiMatijfK)!!^ 

'^nfirmanruritlaperea,quxiii>  ■im6dejurcexcDimminiDIIilenceB  . 

terminis fortioribus de  cacito  confcib-  ■  cia taiiigis  pro  cafii  ftrarfenti  concludi"  • 

C3  fii  cradunrur ih cafibiisjin fqaib.  con-  rnr,qtiod t fctJicct rcs  Ecclcfiac  (blica.*  \  # 

fcnfus  cxprcflus  Fcclcfi»  Vcl  capiculi  infcudari,po0icin  fcudumdarictiam 

obli^anonom  induci^  cciam  iafficcre.  ahTquc fi^tumsiiKf^^f^  efse^titme^ 
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t^.q.i.Vanorm.&CanoniftttcommMniter  minus  fcudum  fi  vacuerit  >  dare  pCF  j 
1. 1.  PeriUum  text.  defeud.  Idem  ?amrnu>,  formam  contradus  promific ,  ipfumj 
(.MtjMper.nMm.n»dereb.Ecclefaonalien.  hon  fafta  craditione  parci  >  cui  prow 
Cafl xonfil.iifjncif.vtfo  inftrumemoi  Fre-  miirio  fa£la  cfl ,  teneri  inccrcflc :  ici> 
der.de Sen.confiop  tnc.  (jMidam,praiatm :  dc  fimplici  promiflionc  cencc  x^ha^ 
Boma.confil  jo.incip.vifis  thematihns :  n.i.  rot  foU  ifern.cafit.fifalia  :nMm;g.Ji  dt^ 
Bald.  confj.  pofitofitperrubrt.  de  his  qua  feMd.  defMnil.  dr  capit<.fin.nMmtr.  /.pe^ 
fant  a pralato :  &conf.ii fith.rMbr.de fcMd»  ifern.  &  NicoL  de-Neapolitan.  dcnovoj^ 
CMrt.Jitn.tra^.feMd.2.part.princ.  i.qMaft.  form.  fidelita.  &  tn  cap.fin.  nMm.s^txrf 
nM.i.&2,  ubi  hanc  ienccntiamaDD'  fed  tM  circa  :  per  qMOs  fiat  inveft%  Ott. 
communiccr  approbaicam  dicit_».  Jmm.  tracfdt.  fetidal.  2.  parte.  2.  parxu 

F.x  his  modo «  quibus  ha^lenus  o-  princip.qMaftion  2.verf2.princ.nMm&.j4. 
Acndimus,  capiciilum  una  cum  F.pi-  Hieronym.  SchMrff.  confU.sj.  numer.  tf. 
fcopo  nl^minc  fcudi  promifll  obhga-  cent.  i.  ^confil  trigefimotertio.  nMmcr.2. 
tum cflTe Henrico a M.  conlcdanuiiij  cent.z.textm adhoc e^t m LqMoties : CJe^ 
porro  cft  ,  obligacionc  ifla  capicu-  rei  vend.  ubi  dicicur  ,  qupd  cradcn» 
lum  hoc  cciam  cemporc  devmdunLi  fccundo  vcndicori  pofleflioncm  rci 
adhuccflo-  '  .'   ■  prius  vcndica:  cenctur  primo  cmcori 

l5  Quiaclari  juris  cfl^,  capiculum  fuc-  adinrcrcflcpquiccxtusiccundummo-  - 
ceflbrem  nunquam  haberc ,  ncc  ma-  dcrnos  communiccr  ibi  cciam  in  fcu- 
ripoflr  ,  fcd  perpccuo  viverc  :  text.  diilocumh^bctyMt tefiatur Ea/d.c.2.de 
eff  c.  I.  verfic.  inde potesi :  de  alienfeMdal.  nova  forma fideiita.  CMrt.  jMn.d.tra£fatM» 
mhi  dicitMT  :  qMod  Fxclcfu  nnnquam  defi-  &  loco :  Schurft',  (jr  aiii  confiiiis  dr  iocu  fit- 
nat  efie  h^restcnet  Innoc.  c.  ntfi cjfent :  inj>  pra  diciis.y acit  praccerca  ccxcusj  ( quem 
ftn.  deprahend.  Matth.de  AfJiicix.i.nM.s 6.  ad  hoc gi.ordx.fi fa6ia\  verho'.dominiMm: 
tjMifMcceJf.ten.Baid.lfinMMk  io.infin.C.Jina  fidefeMd.defttnifxontjtiiegat.JinLi.de^ 
confenfu veireiiq.  aif.emt.  u bi  dicicur,  fi  rcs  vcndica non 

Hinc  magis  in  fj)ccie  jurc  conclu-  cradacur,inid,quddinccrcft,agi. 
dicur,  flF.cclenavel  capicuiumadali-  Pcrcincc  f  huc  eciam  >  quod  DDi 
quid  obhgacum  cfl;\  quod  fucccflbrcs  commtfniccr  concludunc ,  fadla  invc 
capicuh,quicunq;obhgacidicancur,&  flicura  abuflva  duobus  ,  fl  dotiiinus 
fadta  &  promiflTioncs  prscdcceirorum  pofleriori  poflcflloncm  feudi  tradic, 
complerc  tcncsintur^ttext.esi c figratio-  quod  prius  invcftico  ad  incercflc  cc- 
se:derefcr.in<r.d.c.nifiejfent :  &ibiDD.  ncatur  :  ita  dc  abufiva  invcflitura  tc- 
de  prabend.c.  qMoniam  Abh.  de  effic.  deleg.  nctgi.ord.dxfifa^a :  verhoMminiiknj) : 
cutdverfits :  in  fin.  de  immMnit.£ccL  &  ten.  qnam  ifern.Aivar.dr  aiii  DD.communiter 
Matth.de  Affici.dx.t.n.i<f.quifMcceJi.  ten.  jfeqMMntMr.fi  de fcMd  defMnitxontrdv.Jaf 
Atq;  harc  func  fohda  ifla juris  funda^  /.  qMoties:  numer.jo.  &ji:&aiu.C.derei 
mcnta ,  quibus  tam  q  uaiftionishoftrit  vend.SchMrff.dx0nfs3.nMm.  i(f.  y.cent.  Mhi 
dcciflo,quam  ctiam  doclrina  UMatth.  hanc  fententiam  a  DD.  commMniterappro* 
de  Affti6i.  &  reliqnorMm  in  hancfenten-  hatamdicit. 

^w»»rfi/!/*i:7rfi|^ndcftabihtur,atquo  Eftcnim hujus cafus  prorfus  una & 
confirmatuf.  'cademratio,  ita  utdivcrlamonftrari 

Qnibus  ita  firmatis,  videhcctfijc-  nonpoflit,cu,ficutipromifliodefcu- 
ccflbrcm  F.pifcopi,  &  capitulumirLj  dotantuminpcrfonahobhgationerc- 
propofito  cafu  promiflionc  Prardc-  fidct,itatquoq;invcftiturafimultahca 
ccflbris  dcvinilos  cflc  huc  aptanda-.  Vclctiamcumannulo,  &  cnfc  fada_« 
crkaJia  communiter  approbata  con-  ulcra  obhgacionem  perfonalcm  jus  a- 
clufio ,  qua:  docet  quoticicunquc  do'-    liquod^ealcin  fcudohon  cribuat ,  gl. 

taptt. 
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ti^)t.aurforttatf:verho  'tnftnuatur:diL^  a  M.  impcdimenfo  e(7c  noTi  poceft 

inflttut.  cr  tn  cap.  ex  ore :  dc  huqmfiunt  conlhngiiiniras  ,  qua  conj.indus  fuic_. 

4  m^jor.fart  Baid.cafit.  2.  numtr.  1.  dc^  Kp»  I  copo :  quia  f  ad  hoci  n  Ipccie  elc-  22 

nov.form.Jid.Jaf.d  l.  (juottes :  nj/.  C.  dc^  ganter  relpondcc  haid.c.i.n.p.de  hi.<:  qui 

riiveMd^hmf.'d^onJ's3.n.s.tetU.s^  Uc_*  femLdMr.p0jj^\ih\d\citMcti^.Jupra  aiie- 

protnde  ex  hifce  Vnnnibus  deniquo  S.^f^       ptce.feiidid»*  velic  coniali* 

conctiidendum  C\x ,  F.pi{coptnn  &  c»-  gqineo  fendum  dari  non  ptofle,cameii 

^coitttn M.rarione  fcudiprcminfi, &  quandopcrronaF.cclefisRonoAone- 

jfonc  aperci  Hcnrico  aM^id^quodfejds  ro&^velifi  delioceft  Cotlfuccudb/^fi 

inccreft^prxftaredebcro.  rccipiturfcrvicium.pralatum  conlan. 

Non  ob/lant  huic  conclufiorii  en_.,  guincum  infcudare  non  prohiberi. 

qua:  fuj-w  a  dubicationis  movendxgra-  idem  in  hoc  tcnciMafth.de  AfflicJ.ci  n, 

cia  adduda  fucr\mc.  riam  quod  acti-  t2if.& n:i2g .ejuifucc.Jcud.d.Viten.2id\\oc. 

nccad  condicionem  >  iiib qua  proroiH-  &ccxcus  &audoricaccs  DD. allegans. 
fio  ifhi  hidai  fuic ,  ejus,  cur  ^udunu      Qgpdcicniqidecenovanda  firouU 

jam  minus  F.piicopo  aperfaccfisatqdo  taneaiiivefttccira  ex^ccnviiiecudine  foii 

c^ndtciomorce  poiTclfbrisimpleatur,  Saxonici  in  medium  fuit  aneciun » hoc 

culpapencs  ipfiJm  Fpifcopum  ^r^li-  idco  minusadpr^aficum  no/Vrunij 

dret,qui,nifiprarfedturamS.  permutaf^  pcrtincc,quoni4»mtHenricusaM.nuL  ^3 

jct,&:  inalium  prmcipem  cranftidrflcc,  lam  adhuc  nacius  clhnvcflir*iram,nc- 

fibi  feudum  ifhid  dcfundo  poUellb-  dum  fimultancani ,  lcdduntaxacpro- 

rc,jam  fuiflcc  apertum.  imfliouem  dc  infcudando :  non  f  igi-  ^4 

Locum  rtaquc  hic  fibi  vcndicabic^  curjcjus,qtiod  nondi»m  inrcrumnatu. 

trita  illa  ;uris  tcgitla ,  qux  docec^»  ramfiiiciado£luni»aliquajiecelIariaif 

quod  t  tbndiciohabeacurproiinple-  pocuicefleFenovadOf^^MMMsMv/^^' 

ca ,  !i  ftat  pcr  eum,cui  d^ec  impJcri :  f»  m  fretniuia  :fi cert.pet.prxCertMak» 

cexcus zfki/fi.jiireei>uUiiiiet9ttd. &dem,  .Tcnd  nullumjiiifcudi incroducererp'o* 

iibicxprc(scdicicur,quotiesper  cUm,  tuic  nuda  promiflio  feudi  vacacuri» 

cujus  inrcrcfl:  condirionem  implcri,  cum  fionaiealiudficinfeudarc,  &irt-  ifty 

ficqOo  mintisimp'cncur,  ut  pcrindo  fcudacionGmpromirccre»i?4r/./^)!rg«i. 

habeacur,ac  fi  implcca  fuilfec.  ad  idcm  idrta.^.col.^verfjiJfutHamm.  Sicert.fet.f^ 

eft  tcxcus  in Ltnjure  ct^^iit :  cr  ibiDeciu^ :  LfifHf  iUm :  ittfie^ne. & iht  CaJir,^^  A/^ 

dereg.jur.(jriHexiim/latferetm:elefe^*  eidL.KUeidJBimJmljurti^etetkmMtefr^ 

^'Mfdfiddddei-s^Jae. &L  qtti  oferm  :  ,  M.2sverf^xai^iimJef^it,  Akk^SdUei 

Ui4tJj,%JkmJeetttrtMrdieig.tiMhe§  &C4fir.Ptttg.^e,&^4tlttdmhmeiJ^ie 

JcrUiil:Ji ntihi  hihltothecam:  tH frtJc  ctmtr.  deit^  eftt§dem$9ke9.  unde  per<promif< 

^enti  Lt.C.dehisyquxfubmed.Soc.i:tnte{ia-  fioncm  alicnationis  fcudi  non.prtva-  " 
^etfto :  eLh  ^oU  Jafonem  iht  C.deinfiii.a'         quis  feudo,ficuci  pcralicnarionc^m 

fubJi.Alex.cottfiLiez^AM^e.Ciert.eettJiL       fam,jvr dt.yit Card.Alex.c  i.infrinc  coL 

fa.n.j.iih'2.  \  •        '  2.*verJ.fer  iioc  rejiat  liiatw.di' frvh.feud. 

Texcus  t  Vero  ind.  t.  T.^JSee.fituk  alien.fer Feder.Baid.c.1.^  autji itbciinrio  : 

eUr.  fojfi  &  rcliqui  fupra adducli  dun-  n.4Uittiktittte$dfeiidimAitdttaf.  Non  igi- 

iBXacprocechinc,  quando  Fpifcopus  rCurhecefiehabuicHenricusiM.  prcK 

^iifitiodi  inye(Hturam,Vel  prdmilfio^  .pccr  feJam  4afeudaB6nis  •prDmi(Go« 

aetti  de  feddo  adhuc  Vivench  (btnsfe-  «em)iiivefluHnefimulranear,qnam 

dc:remver6aliterfeiehabere,t)ciain»  .  .  jKCOpfeciictiiquidemiuc- 
do  in&pef,  ucin  propQTic6,conft«r-     .        «tirenovQcionem  • 

fiis  capiruli  acceffic ,  ^undc  i  nobis  •.  pecercj» 
jaiBdliirmaiumiiicecifliaHcari^e.  % 
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RtJ^Mfim  ^udjtiri  ccnfentih  finiwUk  judkio.  Incnjwfilim* 
neumefe^teftamurnosDecsum^        JigtUHm  fMnUMu 
Ordmarius^  &  reiqui  DD.  coUe-  Jhddppom  curnr 

gti  Jnridki  Frmkvfordknfis  sd  umus^ 
Odernm ,  Sdho  'cuj$itvk  irtSuu  ^ 

v<  i)  D  I  T  J  O 

Simonis  Ulrici  Piftbris,  Hartm.  F. 

U)  E  S  aliccr  (cie  babet  ^  Ac!   ratamhj^iViiiveifbcurain ,  hanc  po- 

KC  hancquarfHonemvidc  Jan^       :  quiadbligacioncqiinanceceffo- 
J.  \i^cedtirac,^j.c§»et.fi,niim,22.   risnec^ueui  (ucceirorisperfona  inci- 

&fiq<i-3mnS&rch$ld:iefaiJU  ^cre  pdiiiiCM 
r47>.7JiWM;4«.^y?^.ubi1monec,fllu^  Non  in  antcccflbris ,  quia  fub  con- 
qiiihancinvef>iruramaccipic,circum-  ditionc  qiia?  non  cvcnic  facfla  eft,  fi 
fpediim  cfle  debcre,uc  eam  cum  con-  fcudum  cirec  illi  apercum :  non  m  per- 
fenfu  capiculificri  z\\xcx.:yultei.de  feud.  ^ona  fucccflbris,  qumnuUum  abanrc- 
tih.T.cap.io.  num.iff.  Ludolph.  Schrader.  de  ccflbrc  jus  habec  ncc  hatrcs  cjus  «ft. 
feMd.partj.cap. 7. numj(f.drfe^,  cr  confiL  Hac  inqua^n  'racio  j^Eclmueo  etianu 
SPJUim,eSf/u§Lt,S»fembatJra&feMLeJi  'boc^caTQ  'milicare  Videmr ,  quando 
stmtas.et.7.  invefticuracum  conicQru  capiculi 

Di^ric  Andr,  Factum,  'ti,  y.  eeufT^  *^  cn:.ideoq;  idem jos  ftacuendum  eC- 
Vcrum  cum  Fachineo  icexiftiibat:i^ 
-kberum  omntno  fic  aParencc  &c  uni-  Quod  qualc  fic  qusfo  paulo  dili- 
•VCrfi  Jureconfulcorum  fcholadiflcn-  gencius  confidcrcmus.  Aic ,  invefli- 
lirCjnobis  quoquehbcrum  cric,  cum  curam  Fpifcopi  fiib  condicionc  ficri 
his pocius  quam  cum  ipfofcntiro.  feudum  ipfi  apenacur.  Hoc  verp 

Quando  igitur  quatriCur>ucrum  fuc-         gcncraUctr  &pcr'ominia  vcrumj 
ceilbrF.piicopi  qui  ciim  i!oiiIeniu  ca-  nc<)uaqiiam:GOncedcm)isVied 
picuUdiiminveftivicciefcaidoy      .  ^monmi  diipucaciotietetidali  icaiit^ 
li  vivcnci» 9  ceneacur'rtCgm  hiliCretn-  ^bacquoq;  verba  conccfiflonis «hli^ea- 
vefticuramanceceflbrisVedifeuduiTu  -terconfideranda  efle  dicimo& 
morcuo demum  ipfodpertum  fucric,       Auc  igitur  in  invcftitura exprcfla.» 
affirmacivamfcncenciammulcis&ra-   '"cftharccondicio  S I  FFUl)UM.M.r- 
cionibus&aucoricacibas  firmavicP*.   HI  SFMPRONIO  PRO  TFM- 
rcns.  -  POR£  tPiSCOPO  apcrcumfuc- 

Nceacivam  lcquicur  Fachinarus,  eo  'tiL^. 
pocimmum  fiindamenco  ,  quodncc  ^loc  cadi  vix  dubicadonem  ali- 
texcus  diftioguanc,  ttcnim  cum  coq..  'spnm  tedpere  yidecor  hxc  fencen;- 
lenTucapicuhinvefticura  iadafic«ML^  >  qma  Sempconio  ance  fcudum.a 
noh ,  nec  uUa  racio  div«rficacis  incer  iU>iapeFCummoccuo,fucceflbresnon 
hos  cafus  appareac,  racioliem  aucem  ccncantur,  acqueade6dico  palamec- 
cur  iucGeftbr  £pi(copi  &on  coieacur  iamii  conieafiis  capicuJi  iiicer\Tne- 

ncri^ 
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tltf  OOadino  enim  fubquaquascoii- 
cepcis  vcrbis  facla  cft  conccnio  de- 
ficic  nec  de  perfona  ad  pcrfonamj 
cxccndicur  ,  confcnfus  quoquc  ca- 
picuVt  huic  difpoficioni  condiciona- 
li  acccdens  propccr  verba  nimis  cla- 
n6c  aperca  aliaiii  incerpreianonem 
jTCipereBonpoccftquam  ipfaprinq,- 
jMdisdi/poiida 

Cena  enim  perJbn^  deoioiiftra- 
ta  cfl ,  ad  quam  feadum  peryeniro. 
prius  dcbcac  qnam  alii  cradanir;  qua 

ance  e  medio  fublata »  quam  diipo- 

ficio  crtcdum  forciacur  locus  fic  rc- 
gulx,qua  dicicur  mediiini  imperti- 
nens ,  auc  non  cxiilcus  impedic  cxcrc- 
ma  conjungi. 

Ncquc  hoc  mirum  cuiquam  vi- 
deri  poceft  qui  confidcraveric  ec~ 
jam  in  perlona  laid  idens  eveniro 
poiIe>  oit  niminim  cam  limicata  &c 
reftrida  ad  petfiinam  oonoedencis 

concdfio  >  nc  ad  fuccenbres  nc- 
quaquam  rranfisac,  puca  (ub  eadenu 
hac  condicione  fadla  S  i  m  i  H  i  T  l- 

T  I  O  lcu  S  I  M  E  V  I V  E  N  T  E  F  E  U- 

D  U  M  apenccur  ,  Quis  enim  dixc- 
'  ric  Domino  ante  feudum  ilbi  aper- 
tumdefun^lnevedesad  &iidi<radi'' 
sionem  cencri? 

Cum  ipGi  condicKMiis  iUifis  es- 
czpreffio  Oicis  ofteadac  »  «d  iUiiss 
^oncedends  perfonam  6c  cafum.ir 
pfo  vivence  eveniencem  lelpedluinj 
^habicum, 

.  Idem  igjicur  in  propofito  dicien*- 
dom  eft>  ucnecobligacio^qaamex- 
prefie  &  cpiidem  fiib  coiidicione  ad 

iuam  pcrfbnam  refhinxic»  Kpifco. 

pus  co  defunfto  propccr  confenfum 
capicuUru(lineacur,modo  capiculum 
ipfumnibilpnecerea  gcflcrit_*. 

Acquc  hic  quidem  cafus  ,  ramj 
aperrus  eft  uc  cria  verbaampliuscum 
fachuiajo  commucarcncmo  nccclio 
habeac: 

Auc  vcro  condicio  illa  ipiam  £pi-. 
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icopi  peribnam  &  feudumeo  vivcn- 
ce  aperiendum  reipiciens  in  invefh* 
tura  cxprcfla  noo  rcpcricur  >  fcd  gc- 
ncralis  conccHlo  quahs  in  ipio  ccx- 
cu.  Qui  fucccflbrcs  ceneancur  ex- 
primicur,  co  cenorc  fadacfl,ucpofl; 
dccefibm  ejus ,  qui  jam  poflidet.^  » 
liabeab 

Haecconcefllotx  propria  verbo* 
ium  vi»  non  ipfius  inveftiends  per. 

fonam  auc  vicam  refpicic  >  led  poC- 
!(cfibris  cafimi  qoi  lam  vivo  >  quamj 

morcuoinvefticncc  porefl:  continge- 
re. Fx  quo  ficucinccr Laicos ad  hacre- 

dcs  cranfcat 

F.tfi  autem  invcfticura  hxc  quan- 
doab  Fpifcopo  fic,  ica  demum  vinij 
acquc  cffcclum  habcac ,  quando  fcu* 
dum  F.pilcopo  vivcnti  apcricur,  non.» 
«amen  td  propcer  condirionenLj  & 
FachinaBO  -confidam  evcnic  Ved  qaia 
JusF.pifcopi  ukcrius  quam  ad  vicam 
ipfius  ienon  excendic: 

'  Icaque  nifl  in  vita  ipfius  ftudumj 
apcriamrob  dcfe^^um  non  condicio- 

nis  fcd  poccfiacisinuciiisrcddicurdi-  . 

Ipoficio. 

Nec  dicac  Fachinicus  condicioncm 
illam  cacice  icmpcr  fubincelligi ,  tan- 
cum  eoim  abeft,  uc  ca  in  confidcra- 
iibnemTcniac,  ut  ^etiam  quandoma- 
liifeftis  Tcrbis  «zduditur » puta  fi  di- 
xeritQli  aNDOCUnqjie  fcu- 
4um  apcrietur  ^  tamcn  invaiida  ficJ  . 
concenio  nifi  in  vica  cafus  rvcniacl» 
Quia  nimirum  poceflas  F.pifcopi  vi- 
cam  ipfius  non  cgrcdicur ,  ncc  fuc- 
cclfor  fadum  cjus  praeflarc  ccnetur, 
F.c  uc  maximc  conditioncm  fuam  ite- 
ri]m  iQculcet  Fachina^^  lcire  ab  eo 
yelim  unde  ea  nata  fit  •  vd  unde  fi- 
aC  ut  ea  (ecundum  ipfius  ienrenti- 
am  in  EodeiiaAtconmi  conceinoni- 
bus ,  vel  ezprimenda  vd  fiibinceUfr* 
gcndafic-»? 

Nullam  cercc  aliam  c*us  rationcm 
nobis  oflcnderc  poceric ,  quam  quae 
ailacacflquodmixurum  Pnriacus  do 

Ffff  rebus 
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rcbus  Ecclefi^  poft  morccmlbamdi-  hoc  autcm  pofTic^  undc  porrb  ficj 

iponerenonpoiliL^.  uc  poftcriore  calii  eciam  voiuncas 

Q^a:igicurdeinentia'dl$radonetti  Epifcopi  (  qat  taL  fenut  9&aM  &a$ 

ex  qua  eonditio  ifta'pfdfitilai$ir  o^  colfigitttr  )  plenk>remincef)>retaao«> 

mittere  ,  &c  omnem  'Vitti  in  gfcne<^  ncm  rccipiat ,  nifi  eam  ipfe  cxprefi 

rali  coiidicionis  naturia  'coH6^aro<^  lis  terbis  «ac^  vuam  fiiafli  Teitrinzd» 

cum  tamcn  ccrrum  (ic ,  cjuotics  ra-  ritj. 

cio  condicionis  fivc  cacicx  fivc  cx-      'Kx  quiblis  olnnibiisracisapparcCjb 

prcira:  ccllac  ,  ipfam  quoquc  ccfli-  condicioncm  illam  S  l  M  r  H  l  vi- 

ro  ,  ccfi  igicur  dcmus  Fachina:o,  venti  ,  ad  ucrumquc  cafum  ms. 

quamlibcc  fimpliccm  invefticuranu  nusre6Happlicari. 

Proelati  fiib  ea  condtsione  -^idaitei      \,-  „ 

... hx  codcm  crrorc  proncilcinjr-» 

^•rE.uwuH  j  porro  ne^ac,  oblieanoncmcc* 

yHRT  I  A     R I  ATUR.qu.anim..         i„  pcrfon^fius  Kp.lcopi  invc- 

cxtcnd.L.  :  lUud  tamen  fi  vamm.  .  ri,^i  Nam  ecffhoc  eo-caO. 
nob.s  larg.acur ,  oportec  quoc.cs  ca-  iftaexpreffiiwibtf 
fus  cvcn.c ,  uc  f,p.fcopus  d.lpo(.c.o-  fl^^  controvcrfia  bioce- 

ncm  fupcr  rebus  Ecclef.a:  poft  mor-         (ameh  qiWcies  inveftitursTtenor 

temfuamconfetrequeabcotKscon-  „„„,j,.;,  r.j™„-„ 

,         ...     •   ^       t  nonaaviram.nveiticm.s.lca ecncra- 

ili  I  I  1 1     ■         alMM*  lj  M II»—  li  lili  ■■  !■  ■■■«n  •  C 


dicionein  iUam  locum  habeise  non^ 
pqfle,  atq;  adeo  vimconceflionialan- 


Ijtcrindcfcdum  pofTcflbris  quando- 
cunqidcccdcncisibnac;hic  ccrccJpn- 


ospacerc^                          .  gcaliccrlcrcshabco. 

• .  b  vero  cafus  m  coco  jure  cario-  ^                          n       rr  rr 

nko  frcqucncimmus  cft,  quando  '^^^  cnim  cercum  cft  ,  pofleno- 

pilcopus  cum  confcnfu  capituli  di-  rem  iHumaliquandomoncurumuci- 

fponic  auc  concrahic  ,  cunc  cninu  qucjam  habec  obligatib  Ubi  pedem» 

difpoflcio  ilia,  non  cancum  vivo  E-  %J  *  ijitiufn  capiat  ^  lta-que  ilr 

pilcopo,  vcrum  ctiam  eo  morcuo  9*?^«««  Se  in^eftitara  Laia  agerc- 

obiihet ,  eum  dbli^cio  Inde  orta^  ^  »       oram  d&  nemim  dub>.„ 

ecii  ex  peribna  Y.pifcopi  in  perlb»-  ^*™  cft.  • 

nam  iiiccellbris  non  cranstnittanir»  In  conccnione  autem  'prarlaci  fii^ 

tamen  dcfundo  Kpi(copo  pencs  ca-  tendum  quidcm  cft ,  fionfiifficerctt 

picuIum'(cjuod'nonmorirur )  rcfidc-  uc  poflcuor  ifte  aliqdando  moria- 

dcac ,  &  fucccflbr  ta  icgca  capimlo  cur  ,  fcd  cciam  rcquiri  &  vivcnro 

vocccur  nc  qux  a  capiculogcftaauu*  praelaco  moriacur.  quia  camch  hod 

promiflafuncimpugncc_r.  vcrbis  non  cxprimicur,  fcdjuriscan- 

tlc  exemplo  procuracoris  &  iimi-  cirm  incerprccacione  idco  fubtncdi^» 

UaihiY^areittcolltnfiimdl.  Hccju-  gicur>  quodpoceftasptBdattnlteriBi 

ris  canoifid  genetalicer  recephi  (en-  fe  non  cxcendai  inde  efficicor»^iK>ri^ 

cfhcia,  qdo  taoiinus  ad  ieudaies  inve^  cfcunq^pndatolttiordi^cinQndipo- 

(titui^  accbnqikio^ietiit  ^iiiii  nulla^  ceftas  concedimr  tincerpretacionemj 

impediLj.  iiiam  neceflariam  non  cflc ,  ac  pro' 

Ex  coquc  manifcfta  intcr  cafus  indcnonrcquiri^ucvivopraclacopof' 

jUos,  utrum  Rpifcopus  fine  confcn-  fcflbr  moriarur,  fcd  vcrba  conceG- 

fu  capicuU  an^cum  confcnfu  cjus  in-  fionis  gcncralia  gcneraiitcr  &  indc- 

vefticric ,  refuicac  diifcrcncia ,  quod  finicc  cfle  incc;iiigcnda.> ,  cum  igi' 

mmirum' in  Ulo  ^naBo  Epifcopi  tnrcapicuUcpnlenfii  accmlence  jura^ 

uUa  vitaib  cki^  l^«li^oflic«  pr^lacp ^tilm pdftttftomiA  diiponen. 

' .    '  '         di  6^ 
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di  fiicultacein  trilHiaitc ,  ^^uinsr  itL»  pi(copt  ulcn  vicam  &  non  cxtea>> 

cjnfiiiodiindefiiiicacoBc^flioneprap-  dac^ 

kci  Inveftiends  tadcam  illam  trondi-      Atqui  nos  jam  eo  de  cafa  loqui- 

iioncm  Si  MiHi  viventi  api-  mur in quo |>oi^  Fpifcopi  lacios 

R I E  T  u  R  planc  ccflarc,  atquc  adc6  pacec^iindeneceiaarioftquicur ,  con- 

in  c;ulmodi  dilpofuione  non  rcqui-  <|idQncm  illam  amplios  fubinceUi- 

ri ,  iicvaralliis  poflidcnsvivcntcprar-  ginon  poflo. 

h:o  monatur  ,  quo  por.co  intcr  in-         i„        -^^^  Fachin«US ,  dunu 

^^'^«'"niS^k^iSl^i^nS^^  condit.oncm  urgcc  cuius  ratio,  CO- 

demcarunultecncdiSCTentia^TOiy  ^       ^^^^  iuns ,  cxquo  mtrodu- 

<mm  aliud  nifi  monem  polTeflons  ^  difpoficio  m  propofico  cci; 
^uandoounque  decedencts  reqpia-  ^  x  r 

mus>qiiodcum  omnino  «micu-  , 

nim  fic,  orcum  obligationis  non  im-  ,     ^^^^rum  ,  argumcnto  }  gcncrali 

pcd.t,  quarin  Perlbna  Kpilcopi  ini-  ^"ra  «,ncraauura  fpiicopLCU 

tium  cipiens  co  mortuo  capituJo  ^f^^  "^?^^ 

(  quod  fcdc  vacanrc  Epifcopum  rc-        ^«atur  ,  cm  Fac^insrus  lUud 

p^fcncac  6c  nunquam  moritur  )  fu-  ""^"^  ^PP^"' V  'f'^ 
ftinecur,  &  eod^  jurc  ad  fiioced  '^''"l  '^^^^"^  ^^J?»^^"  '^PJ: 

rorem,quigeflapnedeceflbriscumL.  ^^op»  ««i«^«&adfuccdlbresxcan<; 

conlenfiicapicttliracaliabereceiiecttr,  "^^^*  , 
U^fic^              ^  Quibus  vcrbis  ego  tiuldem  autJ 

£imincorl^diiacnsdnmi!ene-  ""^"  incclligo  quid  rclpondcat  auc 

faliccrne^cobligacionem,inF.pirco-  valdcincptacflhtecrcfponf.o.  au,s 

piinvcfti^cispeffonaormmliabcre,  f"^"^.  'J^"  ^^^'    T  "^- 

fj--;    -j   r     j       -   loqui  dc  mvelacura  fcudi  jam  apcr- 

iden.inadcafam,dequo,ani4iaim»».  ^\  ^  «mceflkme  6n<B 
sccommodaa  non  poceft.            ■  •w™,iwwM«.  «wh  «tnxi^ 

Qoiavcrononrantamopimortem  toUUcooftllliBcmtaaiptaiii». 

frag.l.bus  fulcc  Fach.narus  verum.  <lemnill»equiritur.  f.conceflBoilla^ 

cciam  contraria:  icnccntiac  tunda-  ..i^ •  j  ■  . 

V.     ^  .  tilcra  ncam  Fpiicopi  debec  excendi» 

■ipcnca  fubvcrcerc  conacur  ,  vidca-  „^fi..,j.,^  ^^r^/;r^;/%^^^  «Jl: 

Mnnm  «gumentiim  iddue  fir-,  «««  iftot 

«ilfimum  a  poccOate  Eniftoni  de-  <Jiffcrenna  ,  uc  proindc  mirandum^ 

ilmipCttm,i«cludicFachina:iis,liO  ficqutdFacbinxoinmcntcm  vencric. 

cam  raa««em  Himillius  efie  ncget^  ^"«^^"  ^";?  ^<=^PO"^^°"«n  ad  alcc, 

fed  in  locum  ciuscondiciQacmSLiii.  ™™  ^««^dam  pucani^ 
ifeGQnfiaam  fiibfttcuaL*  Nihilo  meliora  func  qvae  ad  ccrd- 

Agc  igirur  conccdamus  condicio-  um  argumcntum  affcrc  ,•  aic  cnim  fa- 

nemiliam  ,  eciamfi  non  exprima-  dum  anccccflbris  F.pifcopi  cunc  dc- 

cur,  ipfo  jurcfubinccUigi,  dicac  mo-  mum  non  obligarc  fucccflbrcm_i , 

donobisFachinxus,  quaz  caufa  &ra-  quando  ccndic  in  dccrimcncum  Fc.- 

cio  fic ,  cur  ca  fubincclbgacur :  nul-  defiz,  aliasfecus ,  idque,  probac  ex 
lantcerc^aliam  nobis  omaiderepo-'  co ,  quod  fiicceflbr  caianDl  ccneacur 

terici  nifi  cam  i  quam  ipfemec  im-  babere  invefticuram  fimdi  aperci  ab' 
pngnac ,  quod  niiiiiriim  poteftas  £•      ffff  2.  ante- 
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non  hanc  intcrprctationcm ,  incjus- 
modi^invcfticura  cum  confcnfulcapi- 
tulifada  fcquamur,utnimirum  vafal- 
loquandocunq;  dcccdcntc  fucccflb- 
rcm  obligcLj. 

Sed  adhuc  nimis  ftridlc  loquitur 
Fachinxus  ,  aic  cnim  difpoficioncinj 
Ipifcopi  cum  confcnfu  Epifcopi  fa- 
^Cbm  cuncdcmum  vim  habcrc,  &ad 
fucura  cxccndi,  11  dc  jurcdcpncfcnci 
ficdilpoficum. 

Nos  vcro  finculIaharCtationcccr- 
tifllmis  juris  fundamcntis  aflcrimus 
Epilcopumcum  confenfucapicuUcc- 
jam  de  rcbus ,  qujc  in  rcrum  natura_» 
non  func ,  ncc^in  vica  cjus  fucune  func, 
pofTc  difponcre  ,  &  rebus  cxtanci- 
bus  difpoficioncm  iflam  vim  fuarrLi 
advcrfus  fucceflbrcm  fbrtiri :  Quidni 
enim  poffic  dc  frudibus  poft  mor- 
tcm  fuam  nafcicuris  diljjoncrc  ,  uc_j 
quo  hocvelillomodo  diflribuancur, 
vcl  uc  ea,  qua;  in  poftcrum  quando- 
cunque  F.cdcfitC  acquircntur,  in  hos 
vcl  illos  ufus  confcrancur  ,  ccrcc  va- 
lebic  hxc  difpoficio  &  audoricas  ca- 
piculi  quac  vivenci  F.pifcopo  hanc  di- 
Iponendi  faculcaccm  cribuic>  cciartij 
fucccflbrcm  ejusadftringecccfiidF.pi- 
jfcopus  folus  non  pocuiflcL^. 

£x  quo  apparcc  Fachinarum  Epi- 
■(copi  faculcaccm  cum  confenfu  capi- 
iuli  difponcncis  nimis  rcftrinxifrc,un- 
]de  porro  ad  cafumde  quoagimusfa- 
Cilis  cfl  illacio. 

'  Qu^incum  argumcncum  a  fimih  de- 
iumcum  piane  ncgac  Fachinarus.  Scd  . 
•qui  vim  dilpoficionis  F.pifcopahs  cum 
xonfcnfu  capiculi  fa£be  incelligic ,  is 
hac  ipfius  inficiationc  non  movc- 
cur  :  &  fcnccntiam  hanc  in  procura-- 
torc  communiccr  rccepcam  circ  cc- 
ftacur.  .  V 

De  poftrcmo  argumcnco  non  cft 
t\aod  admodum  pugncmus.  Uc  ut_i 
fit  ex  co,  quod  conienfus  capituli  ad* 
hibicus  eft,  magis  enixa  concrahen- 
tium  voiuncas  pcripicicur ,  lacisquo 
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apparct  cos  non  adFpifcopi  tantum_i 
perfonam  fcd  adtocumEcclcfiascor- 
pus  rcfpcxiflo  :  quorum  fblicitudi- 
ncm  planc  fruftancam  fuiflTe  mul- 
to  ccrte  miquius  eft  ,  quam  fi  cuiru 
folo  Epifcopo  contradhis  fuiflec  ini- 
tus,  cumcnim  jura  ipfa  diftinguanc-j 
inccr  concradus  cum  F.pifcopo  &cum 
Ecclefia  geftos ,  &hismajorem  viinj 
t]uoad  pcrpecuicacem,  quam  iiliscri- 
buant ,  quomodo  candem  cum  F.ccie- 
iia  ip(a  concraherc  quis  dicccur  (1 
confcnfus  capicuii  contradui  Fpifco- 
piaccedcns  id  non  cfficic,  in  cafibus 
prxfcrcim  in  quibus  apparec  concra- 
hcnccs  cciam  uicra  vicam  Fpifcopi  & 
jus  ipfi  foli  ccmpeccns  vim  concra- 
^lus  extcndcrc  voiuifle,  in  quo  cafu 
nosjam  vcrftmur. 

F.xomnibus  igitur  haflcnus  dcdu- 
clishoc  conciudnnns,  hivcfticurairu 
Epifcopi  fub  cxprcfla  condicioneSi 
I^EUDUM  MIHIVIVENTIAPE- 

R  lETU  R  nuliam  eire  nifi  poireflTor 
vivo  F.pilcopo  deccdac,  eciamfihuic 
diTpofinoniconfcnfus  capituli  acccf^ 
fiffetL,. 

Inveftituram  autem  F.picopo  non 
ad  vitam  ipfius  fed  generaiicer  adl 
morccm  cancum  pofleflbris  rcfpici- 
cnccm ,  vahdam  quidem  efle ,  fed  ica 
dcmum  vim  forciri  fi  vivo  F.pifco  feu- 
dum  apcriacur  :  ea  racione  quod  E- 
pifcopus  dc  rcbuspoftmorccmfuam 
cvcncuris  diiponcrenon  ponic-.. 

Quando  auccm  Epifcopus  facuIcaJ 
tcm  hanc  dc  rcbus  poft  morccm  fii- 
am  difponendis  nancifcicur  (  quod 
fic  quando  confcnfus  capituii  acce- 
dic. )  cuncconccflioncmhancctiamj 
fiinpUciccr  faciam,  locum  co  dcfun- 
{Xo  obcincrc,  ica  uc  propcer  audori- 
caccm  capicuii  fcmpcr  vivcncis  ec- 
jam  fucceffor  ceneacur  ,  alias  enim 
confenfuscapicuiipianc  cffcz  fruftra- 
corius. 

Quar  canto  magis  obtincnc  quan- 
do  vcrba  cradlum  cemporis  deno- 
Ffff  3  cancia^ 


-  c 
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tancia  acccdunt ,  quanco  cx  his  vo- 
luncas  concrahencium  Sc  capicuU  con- 
fcpciencis  fic  manifeftior. 

Pucalidixcrinc  :  Quandoquc  poC- 
fellbr  hodiernus  moriccur,icu,  quan- 
docunque  feudum  ad  Fcclefiam  -de- 
volvccur. 

C^J  Nc  pr«laci  viccs  foas]  D€- 
cia».  rejpottf  'vi^tfimo quhito-,nHmer. 
€itm  feqHent.  volum.  i.  Ludo^nc.  in  com- 
7nun.  concluft  6.  numero  363-  & fequent. 
Badimu  dc  rcpubltcMhfnm.  capit.  /.  cir- 
caji». 

{c)  Dcmajor.  &  obedicnt-..] 
Ideoquc  obligationes  quas  concra- 
xerunc  ,  non  nifi  perfonales  cfle  & 
ccnferipofiijnt,  qusipfo  cum  au^o- 
re  fuo  vivanc  &  moriancur  Baldus  in  l. 
fn.  numer.  10.  Codic.  jine  cenf  i'el  reliq. 
proinde  ufufructuariis  arquiparanrur. 
B.ota  decif  I.  rmmero  fecundo.  titul.  delo- 
cat.innovis.  Hinc  conftac ,  quod  in_> 
arduis  &  magnis  negociis  &  rcbus 
prjtlatos  finc  confcnfu  ca^icufi  ni- 
hilpoflc,  &  fi  quid  ccriccnc,  cocumj 
idinucile&  viciofum  eflc,  &  per  ca- 
piculum  recradari  &  in  nihilum  rc- 
digi  pofl'o.  Bota  decif  3.  titul.de  con- 
jfefiis  in  nov.  K^po/li/lator  ad  Capellanij 
Theleftn.  dccif  jp.  Cothman.reJponf62.n, 
3S.V0I.2. 

(  d)  Judicarum  cfl"e  (cio  j  T.tL» 
fccundum  hanc  fcncenciam  in  con- 
filio  Ncapolicano  confcnciencibos  o- 
ninium  adfcflTorum  vocis  &  fiifFra- 
giis  pronunciacum  cflTe  rcfcrc  Matth. 
dc  Affict.  decifone  eeMeJima  primc.  per 
m. 

( e)  'Rcgularicar  non  oljligat-.] 
Hartmanyi.  Vultei.  de  feud.  libro  prtmo. 
capit.  decim.  numero  decimofexto.Bran- 
cijfc.  Pffif.  confl.  7/.  ubi  in  Archicpi- 
fcopo  Magdcburgtnfi  verificat.  Coth~ 
m.tn.reJj>onf  <f2.'t%mncro  trt^efijtiarto.  fif 
fcqq.volufn.^. 

(f)  Darc  tcncant.  titul.  \.']& 
ibi  Jacob.  d^  Belvif.  Andr.  dc  lferma.s 
nxmero  primo  &  quinto.  AfJiict.numcro 
quinto.  Schcnck.  numcr,  fnm,  &  etfav^ 
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Bofnthal.  defeud.  eapitc  fexto.  com  luf 
iiS.numer.^.&feqq.  ubi  dicit  tcxcuiTL» 
hoc  vellc  ,  id  apparcrc  cx  didiono 
nifi »  qu«  ofl:  excepciva.  Borchold.  dc^ 
feud.  capite  feptimo.  numer.  20.  Vulteu 
de  feud.  capitedecimo,numerodecinto  Je- 
xto.  Burfat.  confiL  30.  numero  tHgefmto 
quarto.  ubi  hoc  cxplicat,  &  practcr- 
ca  defendit ,  liccnciam  ttftandi  dcr 
feudo  i  przelaco  conccflam  a  Parinci*  ^ 
ficc  corifirmacam ,  fucccflbrcm  F.pi- 
fcopi  obligarc,  cclamfi  prilacuscon- 
cedcns  arite  ccflacorcm  dcccflerit-*. 
Schrader.  traciat.  feud.j^art.  y.  capitt^ 
fecundo.  numcro  trigejtmo  ijuarto  &  Je- 
quent. 

(g )  "Haud  fic  vcrifimilc]  Fide^ 
Jan  ab  K^rcedura.  capke  tertio.coruLp^ 
numer.  20. 

{  h )  Plcnurh  jus  fcudi  conft- 
quacUr  ]  Diflcncic  Fachmaus lib.  7.  con- 
troverfar.  capite  trigefimo.  &  lanc  fa- 
tcnduni  efl  Iferni«  fentenciarii  quam> 
Fachinteus  hic  ampleAitiir  Vcrbis  tc- 
iccus  facis  eflc  confcncartcam ,  quivc- 
ro  cam  fecundum  alias  juris  commu»- 
his  regulas  cxaminabic ,  is  invcnicL> 
hicquoquc  non  parum  difficulcaci* 
fubeflo. 

Nam  ccfi  no  planc  dc  riihilo'fit^^l"05^ 
dicicur ,  miflTioncm  ita  ficri  poflcnoili 
ut  tunc  fcudum  novisValkllusobcinc- 
at ,  fcd adcum  cftedOutid confcqua- 
turpoftm6ftcm  pofltfflbrisitautpoC- 
fcflione  babcat  cx  nunCprout  cx  tunc: 
quo  cafu  rcs  pcrindc  habctur,ac 
cuncoem  primum  mifius  cft ,  fcudum 
,  plcne cflccconfccucus,atq;icagratia^ 
ab  inicio  pcrfedla  fuiflcc,ifa,uc  a  fucccC 
forc  rccra£lari  no  poffic,  ncc  ulli  dubi- 
um  cft:pofl"efiioncm  (ub  conchciono 
cradi  poflTc/.  q.  ahfemi  §.  r.  LfimeiHva- 
cuaminfn»  Bc  acquir.poJi.Jtraq.  De  cott- 
flit.poJfAmpLt7.n^.  Planainquamhac 
&  cxpcdicaiunc  omnia :  fcd  fi  ad  rcgu- 
las  juris  ccwnrounis  revocancur  mulca 
occurrunc  quac  concrariura  fuadc- 
anL...  Prim6enim  illud  confideran- 
dumcfl,n3ilIionc  impolTcflioncm  ita 

faOa^ 
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fa^,'aut  uccrqvic  ponidec  auc  prior 
fblus>aucpoftcriorfblus. 

Ucrumquc  poHlderc  non  poflc  cx- 
traconcrovcrfiam  cft,ciim  hoc  omni- 
bus  jLirisrcgulisrcpugnec,  uccademj 
poilc/no  f>cncs  diios  fic  /imiil  &  co- 
dcm  tempoFC,  Lfiut  certo »%.fiduohus 
4$9/mcd,  l.4:.%:ex/:ontrario  deacquir^ pojf 
quod  fi  phor  Ibius  poireflionemrcci- 
Bcccujus  effc<5>us  cricminio. 

Sinaurcm  per  c;im  in  pofl:criorcm_i 
transfcrrur  jam  hoc  ipfopriorcapri- 
vacus  cft,quod  camcn  ncganc,quihuic 
opinioni  adfl:ipu]ancur. 

Qiiod,n  dixeris,miflionis  elFcilum 
urqucadcafum  valkllijam.poflidcncis 
■fufpcndi,  &  quafl  condicionalcm  cflc, 
Jiovjccurbar  oriuncur. 

Qujd  enimrccfi  fub  condicionc  fivc 
d i  e  pmcius ,  'Cun>moriccur ,  hodicmus 
poflclFor  mifllo  fieri  poftic  >  juris  ca- 
mcncft  indubicaci,  cradicionem  pof- 
fMkionis  cx  concra<fb.i  condicionali,  fi- 
V  e  in  dicm  eafdcm  qualicaces  habcro> 
quas  principalis  concraclus ,  ncc  quic- 
C[  uam  ulcra  opcrari,quo  pofico  videa- 
n)us,cujus  nacurspficconccfsioicujus 
nonimc  mifsio  in  poflcfiionem  fada 
cA:  :  cavcro  ica  fe  habcc,  uctunc  dc- 
mijm  robur  obcincac ,  fi  poflcirorho- 
iernus  vivcncc  f.pilcopo  moriacur, 
uo  non  evenicncc  conccftio  ipfa  de- 
cic,quod  ncFachiriscUs  quidem  ipfo 
'ncgavcric,  cum  fupcriorccapilc  om- 
'fics  has  conccfsiones  fiib  hac  condi- 
"tioncficri  nccprius  obiigacioncra  in- 
."de  oriri  ftacueh,  iecundum  hanc  prin- 
•^ipalisconccGionis  nacuram,  -fi  regu- 
hbicur  mifsio  in  poflcfsioncm  e;us 
ilominc  fada,  nccdfarib  inde  fequi- 
lur,  criam  ipiam  concidcrc,quocic3 
cafus  morcisvivo  invcflicncc  &  mic- 
tcnce  nonconcingit-/. 

Alias  cnimmil&io  cx  coficra^lu  plus 
opcracurquam  comradusipfc>quod 
abfurdum  cft,  &quamvi5dicacFachi- 
i«us  mifsioncm  ficriexnuncprout., 
cxcunc,acqucica  ciifiimmorcis  evcni- 
tncem  ad  ccmpusmifsiooi5  fecrocra- 
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hi  &  cfFc^lum  forriri ,  tamen  neq,  hoc 
juri  eft  conlcncancumj. 

Qma  cnim  inccrim  ancequam  cafus 
iftc  cvcnic ,  concedens  mortuus  cfl,  & 
novo  fucceirori  jus  qua^ficum  condi- 
cio  in  pracjudicium  cjus  rccrorrahi 
non  poccfl:,  qucmadmodum  in  fpccic 
cx  conrradu  condicionaU  poflclsio 
cranslaca  fic,  habccur  poft  aliosapud 
Ttraquell.  de  conjiit.pojf.amfl.  17.  num.  4. 
cumfeqq. 

Ncc  dicat  Fachin*cus  nos  hic  norL3 
vcriari  infimphciobligarionc  &pro- 
mifsionc,  fi:d  in  jurc  qu^cfico  cx  invc- 
flicura  &  fimul  cx  poflefsioncrcali. 

Nam  quam  pollefsioncm  rcaiemj 
hic  nobiscomminifcicur ,  qira;  uciquo 
vivcnccprimovafillo  in  rcrum  nacu- 
ra  cfle  non  pocuic,nifi  duos-fimul  poH- 
fidcrc ,  auc  hunc  poflcftioncfiia  priva- 
tum  fuUrc  dixcrimus  ,  quorum  nea- 
trum  admiccicFachina*us,quod  fi  cunc 
rcahs  efic  co^pic ,  cum  valiiilus  mor- 
cuus  cil ,  cunc  condicio  cx  pofl:  fa<flo 
cvcniens  in  pra:>udiciumcjus,  cuijus 
intcrim  quarficum  cfl:,  rctrocrahicui^ 
quod,rcgulis  juris  rcpugiiac.  Uc  proin- 
dc  quocunque  fe  vcrcat ,  varie  iaborct 
hiec  opinio. 

Fxquo  fa£lum  cfi,utin  corum  fcn^ 
tcntiam^rochvior  fucric  parcns ,  qdi 
raiisionem  hanc  cum  effc^lu  de  prae- 
fenci incclligunc ,  ica  uc novus  vafallus 
plcnam  fcudi  pofleisionem  ftaciitij 
nanciicacur,  co  quidccinecjusfuuiiu 

rcmicccncO" 

Qlijc  fcntcncia  non  eft^quod  Fachi- 
na:o  tam  abfurda  vidcatur, 

Pcr  ic  enim  vcrifsimam  efle,nc  ipfc 
quidcm  ,  ut  opinor,  ncgavcrit,  tan- 
cumigiciirdcco  conccndic,  qUodex- 
ceptio  hacc  ad  rcgulam  mirius  tt(Xt  ac- 
commodctur ,  cum  ealoquatiir  in  ca- 
fu ,  qwo  irivc/bitura  dc fcudo  viventis 
itafa(flaeft,  ucis  invita jusfuum rcci- 
ncac,  alcerauccm  codemiim  morcuo 
feudum  adipi(cacur :  cxcepcio  aucerrLi 
ad  cum  calum  pcrtineat ,  in  quo  prior 
poiicfibr  jus  futfm  planc  amitci(L<, 
Ffff  4^  quod 
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quod  ctfi  ita  fif  >  mcminific  camcn  dc- 
bucrac  Fachinarus  juris  fcudalis  com- 
pilacorcs  cam  cxa^am  loqucndi  racio- 
ncm  non  ccnuifle^quin  eciam  meliori- 
busaudoribus,  camihfolensnon  cflTc» 
ucpcrparciculam(iiifi)cafi)m  apraccc- 
dencibus  planc  diverfum TubjicianL^, 
qui  ii\  tccminis  rcgulac  antcccdcncis 
longiflTime  abfic ,  cujus  rci  vel  uniciira 
illud  affcrrc  fufFcceric  cxcmplum.  Ur- 
uc  fic  facius  efi:  lcgcs  mcchodi  violari 
quam  juris  civilis  racioncs  convclli» 
quod  cx  incelledu,  qucm  Fachina:us 
probac,  planilfihQc  fcquitiir. 

Cieccriim  ,'fi  quac  8^  nobis  inarcicu- 
io  cam  concrovcrfo  fcncencia:  didio 
cfi,  ucriusquc  opinionibus  racionibus 
diligcnccrconfidcracis  ccrcia  quaedam 
affcrri  poflc  vidccur ,  qiiar  &  vcrbis  ce- 
xcus  &  vericaci  maxim^  fir  confi:nca- 
nca_>, 

Primo  igicur  iUudLcftorconfidc- 
rctjVclim  ,hoc  ipfo  quod  confcnfus 
pofleflToris  vivcncis  hoc  cafu  requiri- 
tur ,  facis  ofiendi  aliquid  pnejudicii 
permiflionbm  illam  ipfiinfcrri :  ahas 
cnimconfenfu  ipfius  plan^  opusnon 
efl[ec,ucpoce  cum  co  cciam  ig^noranco 
&invico  dominus  feudi  alcerumdo 
caducicace(uc  vocanc)invefiircpoflic, 
modo  nc  quid  ipfi  vivcnci  dripiacur» 
idco  igicur  confcnfus  ipfius '  rcquiri- 
tur,  ucnovovafallojusdcpncfcnciift 
feudo  acquiracur :  id  aucem  finc  dimi- 
nucioncprioris  ficri  non  poflcmani- 
feftum  cfl:,  hoc  camcn  pracjudiciunu 
talc  non  cflTe  ,  uc  proptcrca  vafallus 
plane  j  urc  fuo  cxcidac ,  Fachihaco  faci- 
lc  conccdimus :  icaquc  rem  ccmpcran- 
dam  pucamus ,  ut  &  novus  vaiaUus  jus 
dc  pr^fcnci  in  fcudo  confcquatur,  & 
prifiinus  afiquid  in  co  rccincat-*. 

Uc ,  inquam ,  tcxcus  dc  co  cafu  lo- 
quacur  ,quo  is ,  cui  invefticura  de  feu- 
do  vivcncis  faiU  eft,  confencicncc  pri- 
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ftino  poflcflbrc  in  fcudi  poflefilonert 
ica  mircicur,u  c  prior  valallus  polfefsio* 
nc  quidcm  ic  abdicec,  jus  camen  fuum^ 
prcpccrca  planc  non  admittat_i. 

Qupd  etfi  variis  modis  potcft  C0B-« 
tingerc ,  dtfm  aut  F.pifcopuscum  pri- 

ftino  pofleflbrc  agit ,  tic  confi;iiuac  fo 
novivafidli  ndmincpofsidcrc, 
hilominus  in  vica  fua  fru£lus  &co/n- 
modicaccsfcudi  canquam  ufusfru^- 
arius  pcrcipiac ,  five  ut  feudum  ipfi  rc- 
fucec  rccenco  ufufrudu  (  quod  ficri 
poflc  doccc  Bologncc.  rtf^/.  ;?.»*w/r* 
nofiagefimo fcxto ,  cr/?^. )  auc  ctiam  UL* 
prifiinus  poflcflbr  ca^dio  ruris  &  occo- 
nomiz  ulcro  fcudi  poflcfsionem  no- 
vo  vafallo  rclinquac ,  itafamcn,utipfi 
quamdiu  vivic  certa  quacdam  annua^ 
penfio,indc  pr«ftctur,quod  fpccicmj 
rcfticacionis  habcc,  &  omni  jurc  lici- 
cum  efi,  uc  oftendic  F4b.de  Amm.  conftL 
^ff.numero  o^lavo. 

His,inquam,&  aliismodis^utrumq; 
conringerc  poceft ,  uc  &  novo  &  pri-j 
ftino  valallo  confulcumTit-.. 

Tcxtustamen  ad  cUmipdtifsimum, 
cafum  relpcxiflrc  vidctur ,  quo  civilif, 
poflcfsioiquac  ecfiihvafailum  proprii 
non  cadac ,  gcncrali  cAmcn  fignifica- 
tionc  a  corporafi  dctcrifioncdiftingyi 
itapoccft ,  ut  ctiam  pro'pterca  confti- 
tucum  in  fcudis  locum 'habcat )  in  no- 
vum  vafallum  cranslata  cft ,  nacurali 
apud  priftinum  reUda.». 

Dc  co  igicur ,  fi  vcrba  haec  accipian- 
tur,  nihil  ampliusin  coca  rccrirdjfl[i- 
culcacis  auc  concroverfiar :  ac  omncs 
pro  urroquc  inccUcOu  fupcrius  confi- 
deracac  racioncs  cerco  rcfpcdu  hic  lo- 
'  cum  invcnicnc,  &  quafi  concurrcnc-», 
ucproindc  dubicandumnonvi- 
dcacur^quin  harcvcrafic 
hujusloci  fcncen- 
cia,^. 
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AN  IS,  QUI  FUIT  INVESTI- 

TUS  DE  FEUDO  VASALLI  ADHUC  VI- 
rcntis,in  carunifnortisejuspo{fitrcvocarefeudumapoC: 

ielTorealicTiatum  ranitemdominushoccafudeevidtio- 
nc  ccncatur  dc  jurc  cam  comTnuni,quimSaxonico. 
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/tgn»uftudum  dUendium  revourt  ftffuntt 
&  tur  fecm  fti  m  invejim  dc  ftudo  pi- 
vtnti<,tium.S. 
Sic  ettjm  fimultunee  invtflito  hoc  perfnif' 
fum  tn ,  &  cur  idem  conceffitm  ftt  iuve- 
fiiToabu(iveyntilt;.io.  "" 
InvefHtus  dt  feudo  ddhuc  viventu  feu^um 
db  ipfo  dlienJium  rtvocart  non pottik 
rrtftrtim  dtftirt  SjxonicOj  num.7. 
Invtpitur*  fdcta  dt  ftud*  vtvtntU  nultum 
dttrimentum  afftrre  delKtpoffeJfori,  & 
fuccefmbi»  t)ut. 
Xnvifiitur*  abufiva  non  tVihuU  jus  hire,fti 

tantimi  aRtontm  perfondlttH.- ' 
Sint  itiliont  ntmo  rxpttttur.  \\ 
teudo  alicnatt  defitit  tonditio/ub  cjua  fuf- 
rat  fa0a  invefiitura  dt Jeudo  vntnta, 

Ua^riciim  faic,  an  is,  qrti  viy 
vcnccpoflcflbrc  fcudiinvc- 
fticus  fucrac,  incafum,  quQ 
jpoflcflbr  finc  ha'rcdibusma- 
ibulis  dcccfllirus  clfcc ,  de  quo  invcfti- 
t'.ira:gcnerchadcnus  egimus,p<)flic_., 
morcuo  dcindcpoflcflbrcfinc  hxrc- 
dibus  ,  rcvocarc  fcudiimab  ipfoalic- 
nacurti.*. 

I  Kc  t  dubicationcm  rrtoVcc,c|iiodd5 
agnacis  jurc  noftro  fcudali  gcncraliccr 
caucum  rcpcririir ,  cos  propccribccc- 
dendi  jns,  quod  ex  prima  rnvcfl:icuf  a_» 
na*fli  fucrunc,  fcudiim  aHcnacum  rc- 

O)  Vocarc  pofle,  fjj  c.  1.  eie  alien.feHd.pata^, 
&in  c.TihHsfide feu.defuncf^zm  ctiim 
inpropofico  fiicccdcndijuscxmvofti- 
cara  fub  condioonc  illa  fadaadtptus 
eftihveflicus.Par  idcur  cfl,uc  feudo  fi- 
nc  confenfu  cjus  alicnato  jus  rcvo- 
candi  pcrindc  uc  agiwto  fuccciiuro 
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&  eadem  penitui  tKpirat ,  numero  utt' 
deiimo. 

Shiorum  conftnfut  rtquiraturin  alitn*^ 

ttontftudi. 
Invefiitus  dtftuio  vivenf{i,a1itnatoftud9^ 
tur  jtirt  domini  fe  tutri  noa  poffit. 
ConJitn  amt  evtnttm  condrtitmtnibil  dif" 
ponit. 

12^    Invflitus  de  feudo  vkentis ,  eo  alienat»^ 
doinmum  conftnttentem  rationt  ejut^ 
.  cjwd  intereR ,  conventre potesl ,  ettatn 

di-jure  SJxenico,ntmi.tf. 
C.enditio  bxlietur  pro  impUtJy^juando fial 

per  promifJorem,qii'o  mtnusTmpleatKr. 
Dominut  ttgularittr  idt/juod  itittrell,pr4t^ 
fiart  tenttiir,  quando  rt$  t^idtnda fa- 
cultattm  iioii  habtt. 


"Confenfiis  cnimomniiun  corurrL»» 
(^)ad  quos  bcncficium  qiKwidoque  efl^(^) 
rcvcrfurum,  exigic  icxz.t»  ti.c.j.  dealie-r 
fiat.feud.pater.  quo  nominc  ccjam  illi, 
qui  ica  func  invcftwi ,  tc^c  comprc-; 
hendi  videncur. 

Idq';tconfirmaturctiam  cxco,quo<i  2 
dc  fifnulcancc  invefticis  fupra ^«rf/?//»- 
pei9.  ofl:cndim<is,  cos,p;*opccr  jus  fuc- 
ccdendi,quodex  invcrtituraconfccu- 
ci  fiscrunc^,  fcuduni  ahcnacum  rc\"oc^- 
rc  portc,-quancumvis  agnfttionc  noiij 
magisaccmganc  aiienancem ,  (^iiani  is, 
dequdin  propofico  vcrba  fjcimus. 

Nam  cadem  racione  eciam  iiU ,  qui 
(uc  nofl:rik)quunciirJ  dc-caducicaco 
fuoceflionisinVefliJtuseA,  jus  hoc  rc- 
vocandipcrmiccendiHTi  criLj. 

Acccdic,quodi»,qui  icainvcflicus 
tft  adommo  >  vKjecur adcpcus  cfle  jus 
iftud ,  quod  alioqui  aperco  fcudo  ad  i- 
pfum  dominum  pcrunuiilcc-<. 

Ccrcuna 


r 
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Ccrnimcft  autcm,  dominumfcu* 
(c)  dum  alicnacam  rccuperarc ^oKtyC^) c. 
t.  ^porro^ual.oUm fcu.fot.alienarl.  Con- 
fc^tarium  igicur  cfl,  cciam  invc/^ico  cx 
jurc  adominoquarficohancrcvocan- 
difaculcacein  compcccto. 
I  Vcriirtithifccnonobftancibus  cxi. 
(limaildum  cn:cum,qui  ex  cah  invcfli- 
tura  fcudum  impccravic,  non  p6flo 
feudum  ahcnacum  a  poflcflbre  rcvo- 
care.(<^;Hxc  cnim  (cncchcia  primo  lu- 
culenter  probacur  ex  co,  quod  in d.  c.fi 
^uit  invejlurtt  de feu.dat.  m  vic.iegit  com- 
(^)  mijf.(e)  dicitur,nulluVn  dctrimcncum_i 
poircflbri  cx  cjurmodi  invcflicura-» 
concingcrc  debcrc,  id  quod  Ahar.  thi, 
inult.notab.  cxtcndic  cciamad  fucccf- 
fbrcs  poflcflbris,uc  vidchcccinvcfli- 
tura  hacc  non  foliim ,  uc  ccxcus  loqui 
videcur,poflt:flbri,  fcd  cciam  fucccflb- 
ribus  cjus  non  obfic,  quoniam,inquic, 
ejufinodi  conceftidnc  fcmper  incclli- 
gicurcxcepcumjus  ipforum  fucccflb- 
rum,/.<«  concedcn4o-,di  aq.pluv.arcend. 

Siigicurhxc  invcAicura  nullumaf- 
fcrrc  dcbec  pracjudicium  poflcflbri, 
vcl  fucccflbri  cjus,  fcquicur  uciquc,  il- 
lamnonpofle  vafallumpofsidcncem, 
qu6  miniis  fcudum  pro  hbico ahcnet, 
impedire,  ncq;  adco  cx  invcflicura  i/la 
jus  revocandi  ihvcfticis  compcccro» 
cum  alioqui  maximo  iiicommodo  af- 
ficcrcc  cam  pofsidencem^  quam  harrc-* 
dcs  cjus  non  (blum  propccr  cvi£tio- 
nis pcriculum,  quod  cum  rcvocandi 
jurc  cercis  pcfpedibus  conjundum  cft 
(quod  quando  Ibcum  habcac ,  fupra-» 
f«4c/?./tf.oftehfum  fuic)  fcdcciam,  quia 
hac  racioncVafallus  pofsidCnsinUbe- 
ra  ahcnandi  faculcacc  impcdirctur, 
quod  maximi  damniloco  juranoftra 
rcputanc,  /.  dudumiC.de  contr.emt. 
4     Secundo  t  confirmachancfcntcn- 
tiam  alia  racio ,  quoniam  invcfticura-* 
abufiva  rcgulariccr  nuUum  jus  mro 
{fj  cribuic,  {f)TcA  cancuma£honem  per- 
fonalcm  concra  dominum  paricf^/?/^- 
^a,fi  defeud.  defuncl.  cont.  c.t.%.i.^  ibi 
Matth.de  Affit^.  in  2M0tab.de  nova form. 


J  E  C  U  N  D  I 

fdelit^Johan.  FAb.in  ^.Interdumyn.^.Infi. 
derer,  dh'if.Bald.  inc.t.%.invejiitura,de^ 
noyafornf.fdelit.Jaf.in  l.quotics^um.si. 
CJereivend.{g)  { 
Non  igicuraibufive  invefticoaliqua 
a£Uo  reVocatoriaconcra  ccrtium  poC- 
fcflbrcm  dari  poccricquippc  cum  ca-» 
cx  jurc  duncaxac  rcali  oriacur  Itemfi 
quist  Inflit.de  a{}ionj>. 

Idcoq-,  t  cciam  ccrcio  toullfbi  jurc  y 
noftrofcudali  rcpcritur  ^ifhs,  quifoU 
abufivainvcfticura ,  non  auccmagna- 
tionis  vclaliojurc  rcah  nicuncur,  ali- 
quam  eflc  conccflam  adionem ,  qua^ 
fcudum  a  cercio  poflcflbrc  vcndicarc 
qucant-». 

Qup  igicur  rcmedio  is,'qui  ita  imr«- 
fticus  cft ,  fcudum  alicnarum  rcvocarc 
poccnc ,  cum  finc  adionc  ncmo  cxpc- 
riri  qucac,  t.fifuf'tlli,%.fnMneg.gefl.lft 
quid fojfejfor»  %.flcut, jf.de  fet.hared. 

Acccdic  t  hifcc  quaTc6,quod invc- 
fticura  ifta  hanc  habcc  anncxa  condi- 
tioncm ,  fi  poflcflbrcfinc  batrcdc  dc- 
ccdcncc ,  fcudum  ad  dominum  rcvcr- 
fum  fucric ,  8c  cunc  dcmiim  capit  cfFc- 
dum,  cum  fcudum  domino  aut  hxrc- 
di  cjus  fucric  apCrtum,  ilc  aic  ccxtus/»^ 
d.c.Moribtuflde feud:defun£fi. 

Ccrcum  cft  auccm,fi  fcudum  vivco- 
tc  poflcflbrealienatum  fijcrit,  quod» 
ccfi  dcindc  finc  hacrcdc  mafculo  dccc- 
daciftud  cdmcn  domino  miniroe  apc* 
riacur,&  quod  idcirco  hoc  cafu  ncquc 
condicio,  quac  huic  invcftiiuracinfcrri 
fuiccxiftcrc  amphus  pofsitj. 

Tancum  igitur  abcft,\itproptcrali- 
cnaddncm  fufccpcam  rcvocandi  ju» 
ita  invdftico  compcccrc  poftit ,  uc  cc- 
jam  pcrcam  codicionedciicicnte/ipik 
invcftitura  cvancfcac,  ncqjinvcfticuf 
fcudum  canquam  domino  apercum^ 
pcccrequcat.,. 

Rcgularicer  enim  condicionc  dcfi- 
ciencc ,  cciam  ipfa  difpoficio  dcficiaC->» 
ncccflTc  t^yl.cedere  dtem,  &  ibi  AlctatJe 
verb.flgtt.ljtemquia,%.i.ubigloJf.& Bart. 
de  faStU-^.fub  conditicnCi&%.conditiottit9 
Inftft,  dcvcrbor.obltgaf^ 
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Qgia  tAtiieh  dolninus  confcnctens 
«dtenactolniiin  caula  eft,ac  condicio  i/h 
cvane&ac,  ided  rcdle  ad  f^rsftanduJiL» 
id^quod  incereft,  Conveniecoi',tfrj>j(ti>- 
Id^kiftdiceniiis. 

Qlghzo  haccmagiseciart»  cdmpro- 
Iwntur  ex  iis,qiic  in  qucllione  fequcn- 
tcdcduobusmvcil;uis,quoru  mpollc- 
rior  poirefTioncm  nadus  efl: ,  cina  1. 
fllities,C.  dgreivenMcatJrademm, 

Sienim  cdmKiuafido  dominurdactt 
fiBealiquo  fadopbflillbftsinvdtivic 
de  eodem  feddo,  pdmusi  fecondo, 
qiiipoire(fioiiemnatf>us  cfl  ,fcudunlj 
rccupcrare  non  poceft ,  fcd  hic  in  pof- 
fefTionc  cucndus  cfl,  qucmadmodum 
ibipluribus  Hrmavimus:  utiqucmul- 
i6  minus  is',  qui  hoc  modo  pnmo  tuit 
inveflicustpoccnc  rcvocarc  alb  co,in_j 
quem  iple  vafallus,  coolenciente  do- 
mino»reudtim  tranftulicicihn  inaper- 
to  fic,  cum  longi  pociorijiTrcnici,  qui 
&  vafalli  &  doroini  confcnfb  feirdi 
pofTe/Tioncm  confccutus  cft,  quim^ 
eum ,  qui  a  folo  domiaolnvefticuram 
impccravic_j.  * 

Dcniq;  f  jurc  noflro  Saxonico  di- 
icrce  caucunii  cfl,quod  poilcftbr&alic- 
oantC)  feudum  is,  qui  in  moitijrej^s 
evcntam  invefticas  Aierat*  omni  iac- 
cedcndi  fpeetddat,  &:'kifriQgac6r  M 

Nam  inc.  j.  it^mt^t  dicitur :  £fff(t 

oiiff/D<i0@f  ?»in^f  i(i  Daran  brocfjm/fic 
«•^.//.liabencurhaec  verba:  ^fnnc6 

^  d^fdjffn  Ut}  iftir6  iiUn/  Ut  tn 
tHrttr^rrn  ^ae/t)i0iM»m<4CimbrfO« 
(i^an  irnrn  e<»i<ffii/dmi»  ^tfm 
b4</fo  it(kVit9%Mxkiit  drbrod^rn/uL^ 
proindc  m  fordnoftroSaxon.delioe 
ncambigendum  qoidcmvfdcatur. 

Non  t  obfbanc  huic  fcncencia;  ea-», 
^«dubuncionis  movcndae  graciafu- 
praadJuclafucrunc.  Namadagnacos> 
^ttodattinet ,  cx  pado  ancecelR)^ 
jus  quaBfitomeft  in  fcodo^  qokid 
9^i^ip0sinvicitaaferriiionpoteft,id^ 
«otnveata  eftadio  rcvocatona*  qaa^ 


1  o  \%vnt  ^ 

jBsdium  ftncequiae/jcnm^conierVaroi 
&feadum  alienatiun  revocarepoflSne 
^tHem^ubmditm  ftffd  ipi^fiifmS.  &fe(jq» 
ubi  ie jurefiVHemA-^imm<tflmibm  ^ 

Is  vcrr^  ,  de  quo  in  propofico  agi* 
mus,  (bla  abufiva  mvcflirura  nitirur, 
quar  quia  nullum  jus  infeudo,  ncquo 
adco  ahquam  aClioncm  realem  con- 
traxertiam  conccdit,nonmiruni,  cur 
ilide^imam  jus  re^ooandi  non  oomp»* 
tafc^cOm  pneicrdmfaanc  liabeat  anne» 
xam  condicionem,fiiclefun^yalallo 
fcudum  ciominO<aperiacur,^cdndi- 
tio  pcr  alicnacioncm  fubfecutamiraji 
c:<pircc ,  ur  nullum  jus  fuccedcndi  irij 
fcudofibi  vendicarc,  fcd  rancummo- 
doracionerjus ,  quod  mccreft ,  domi- 
num  ccmipeUare  poflic:  uc  proindo 
mani&fta  iubfit  diverfitadk  rado  intef 
|usagiiflCorum,  &  verbotenus  (bUmji 
xnVeftiii-,  acprbpcerea  ab  unoad  alcc* 
romranqaam  itepar.iris  rci^einfeni 
nonpoflic ,  l.ftn.diiMlu7n.l.jimarltm,C. 
de  donat.  inter  vir.  &  wxffT,  L  Bafinismit 
deminoribm. 

Ex  t  quo  cciam  manifcAum  cfl,  id,  % 
qnod  cextus  ind.c.t,de  aUenat.fkud.fd-' 
tet.  conleiifiim  tomta ,  «d  qitte  mu» 
dum  quaaidoq';  reverfiirum  eft,reqid» 

rik>  l^poTico  noflrrtaHenumcflOf 
Prsecerdnimqulmquod  de  agnacis  di» 
fcrce  loquicur  ,  inrelligcndus  cfldci 
lis ,  ad  quos  feudum  ctiam  poflatiena* 
cionemfa(flam  rcdicurumcflcc:cunij 
incerim  ht)c  cafu  portahcnacionenij, 
quia  non  amplii^s  apericur  domino, 
tanquamcotiditione  deficientc ,  fcu« 
domod  iiMVciftitam  tranfiro  ftcfkipoftie 
&  qii&d  confequens  dft^neqicdlenfiia 
qus  adalicnacionemiietd&riuseft. 

Quemadmodum  tftutcmaliaracio 
cftagnacorum,  itenn  ef>tum,qui  in^ 
cvcncum  morcis  funt  iftvcfliti  ,ica  ab 
hoc  pkinmum  cciam  difrerunc  fimul- 
tancc  in  vcftiti>  q  ui  prqxini  e  acccd  unc 
adligbalos)  Midmifetfird  ^udjl.  eofios^ 
dminfitdvimm^  . 

'  Ift«n»fiiaylian<m  inveftitaraad  fi- 

noiii- 
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milicudinem  ejus  juris  ,  quod  agna-    ininusctmicn  dominum  >  qui  conH^n- 
lis  alioqui  in  fcudis  compctcrcc ,  ad-    ficalicnadoni,ad  pr^ftandum  id,quod 
invcncum:  mcricoicaqucproconfcr-    cjus  inccrcft^cxprominioncpriusfa- 
vando  co  jurc  codcm  cciamgaudcL^    Ci2  convcnircpoccrit:quippc  f  cum 
rcmcdio.Priccerca  fimulcanca  invcfti-    is  confcnciendo  fk)incAu{k  fucrit,  cur  {i) 
turanonnificonfencicnccpoflcflbro    fcudo  ad  cum  cranslaco  ,  invefticurx 
(A)  feudiplerunqiconccdifolcc./^/&)Non_5    conditiononcxciccrir,&  jureciviiirc 
mirum  igicur,  cur  forcius  jus  ex  fimul-    ccptum  fic,uc,  ciim  pcr  promiflbrcmj 
canea  invcfticura  qua'ratur,  quara  ex    fadlum  cft,qu6minLiscondicioimpIc- 
ca,  quic  infciopoflcflbrcimpccracur,  acur,pcrindchabcacur,acfiimplcfa-f 
4r^.  ecrkmy  qua  tradit  MdtthJe  AffliCtAn    cfl  c  c,  Urijure  ctzHi,de  regjur.ijttre  ctvili  ^ 
cap.r.ad fn.  z.mtab.verfnunc  revertor  ad    de  condit.  &demonJlr.c.CHm Jlat  per  eunu^  ^ 
notabiletn-40.i}uifucc.feud.dar.teneant.      dereg.jur.  in  <f.l,qut  aperod.locati,  LLahet 

n  Justvcr6domini,quod fupracon-  fcribitfimihiBibliothecamdeconttahend. 
fidcravimus,invcfticoopicularinullo  emtio,l.j.  C.dehis,  ijuafubmodoil.inexe' 
modo  poccric.  Nam  cum  invefl:i cura_»  cutione,%.jin.de verbor.obligat.lfin.Q.ie^ 
tumdemiim  eflcclumcapiac,quando  cond.inftrt.  Dominus itaqueid, quod 
defundo  vaiallo  fcudum  domino  a-  intercricinvcflici,qu6mini^sfcudura 
percu  fucric;ha:c  verocondicio  feudo    apcrcum  ad  ipfum  rcvCrium'fuerit_», 

alienacodcficiacquiquiefoexperfona  prarflare  cenetur. 
domini  aliquod  jusconfequi  pocuit_>       Ffl  f  cnimrcguiarc  in  fcudis,ut_., 

vafallus.  Condicio  enim  ance  cven-  quociefcunqjdandi  faculCaceni  nonj 

tum  nihil  difponic,  l.f  tjunfub  condttio-  liabec  dominus  ex  irivc/htura  prius  fa- 

ne  dandoritm  ifitiuis  omrffa  cauft  tcfiaw,  L  dla,id,  quod  intereftjfblvefe  cogatur, 

ccdtre  diem  j  verfubifub  condnione  ,de^  Utprobatur/»f.  i. detnvefi.de  reaiten.: 

verbftgmf.  %.ex  condit.  Infi.de  verb.oblig.  fa^a,not.gUn  c.fif^fia^m  verb.dominum 

Dd.  inl.itaflipuiatm  de  verb.obiig.ctk  vc-  fde feud.defunci.conten.docet  ^dld.m  c.i. 

ro  deinde  deficiens  efficit,  ut  difpofi-  %.fin.  de  novaform.fidelit.(l)  &  frobatia 

tio  in  illam  collata,penitus  etiam  cxpi-  etiam  ex  iis ,  qua  in  quafi ^feijuente  de  dHo- 

CCt,  d.  /.  cedere  dtem  de  verb.fignif.  i.itenL3  bus  fimul  tnvefiitis  diffiremm.  Idq;^  cciam 

qui4y%.i.ubigi: (^Bart.depactis cum fimil.  dc  jurc  Saxonico  locum  habcL-.. 

Quinim6  dominum  confcnciendo       Nam  t  hccc,fiquisvcrbailliusjuris  i;" 

alicnationi  jus  fuum  pocius  in  cmco-  confidcraveric  >  facilc  in  cam  prolabi 

rem  transfcrrc  voluilfc  crcdibile  cft,  fententiam  poflit, ut cxiftimct,  nc ra- 

ncqjdubiumcft  ,qumhocjurcfaccre  tioncquidemejus,quodintcrcft,hoc 

potuif,cumpcndcnteconditionc,in-  cafudominumconveniripoflc.qmp- 

veftito  nihil  adhuc  juris  qua-fitum  fu-  pc cum  co  jurc  diferte  caucum  fit,pro- 

crit,neq;  ctiam  poftmodo  conditionc  pccralicnacioncm  penicus  intringi  at- 

dcficicncc,  &jaminalium  jurccrans-  qucexpirare  jus  iftudcondicionalc  ex 

laco,quicquamquseripotucrit,utita-j  invefticuraqua?ficum,DflpDa6®tDin3< 

jurcdomini  cucri  (cnuUomodoquc-  'gcbroc^cn ^f^  f  d.cap.s-  &S7.it\rvit^ 

ac.Quam  fcnccnciam  in  foro  Saxonico  Repcrio  camen  anceceflbres  noftros 

cciam  fccuci  func  D.  Fachs,  &  Collegi-  Vcrba  illa  juris  Saxonici  ica  inrcrprcca- 

um  Juridicum Lipfcnfc, ucapparcccx  cos  cflc , ut  fcudum quidem  ipfum  nb 

coiifiliiip  zA^vi\spoIlquafi.2o.  'emtorcrucupcrarincqueac^  lcdnihil- 

*2      Cjcceriim  t  ccfiis,(/;quivivopof-  ominusproco,  quod  incereft,currL» 

f')  fcflbrc in cafum morcis ejus invefticus  dominoagi pofl^ic. Inhanc fentenciam 

fuic ,  feudum  cum  confcnfu  domini  rcCpondcrunz D.Ludov.Fachs,&fia/er 

ahenacum  rcpctcrcnonpoflit,nihilo-  X>>Madeft.  inconfiitispat/lo  ante  nominatis, 

AJ>D  I- 
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(^)  I?   ^^^^^  l>oire  j  ad  <nl;dikiplallli   i».  &fill'  ubi  addic ,  qubd  nec  reflifo 

vL   a£lionisjFavianx>  qua  revocan*-    prccio  rali  modo  invcftitus  jus  rctra- 
curalicnata  infraudem  pacroni.    ^lus  habcat  ,& hxcDmnia  probat  pcr 
l.i.fiqmeiinjrdtidempjtroft.factum  fue.    tcxtum  inc.  ».  de  fcud.  ddt.  in  \,>ic.  icpis 
rit.dr  I.X.&  i.C.fi infiaud^atron.  aiicic^    xommi^.  Modefiin.  Pificr,  confil.      aitd  ' 

foQ.fit,  iDftcnrr)c((r(en&<ridi(««j^.M«. 

Cdai  Vcrb  in  leii^  atieoicioiM         la  vicem  L  comiiiiflbris]  PcT  if) 
.^acisre^ocaodi&ciiltas^acetjcaiitt  httiict<ntDiiiibiDiiittcitfidttiit»quOd 

eflcdebcQtjlitiiittAannuin  irevocenc>  talisinveftiCUrii^qliS^ierilitincaruni 
alioquiil  tictntcs  GOnlenfiiTe  cenfcn-    morcis  vailalli  ViVCncis » ncC  illi,  nec  ejin  ■ 
tUT Z4fdcfiiid.fdrt,fJtfJefiiuCdlintd$t'  fucccfroribusprxiudicarccicbeC.- ficuc 
num.^fi.  dominus  hioc  non  potdft,  ncc  vcIJo 

(i)        Confcnium  cnim  oranium  c6*  ^tx^xxmitov.i.in concurrendo.jf.de /i^mM  , 

rum]Nccruffidcconrearusproximio«  ftMV.drc.Rofcntbdi^dcfcMd.cnf.  f»c§mL  . 

iiain,qiiomliiUi1reRilatojttreaJicnan.  ^.tutjMk 

cis  ^  conlbotitafcis  fcquens  agnacdi        Kiillttmjusinrctttbttic]Pef  mv^-  ^/) 

pOffic.itteoaciotienleVocacd.UllM^t  ftitoiMenim  abttfivamliequedooi- 

ri/f  'ork  conf^e,      0^  tt^if/U^  ||l  niam  taequc  pofTcflio  rci  in  fcudunu  ' 

)iC(IM>/7 /i^.i.  conce0aeinvarallum  rransfcrturjr^^^. . 

(c)        iFcudum  alicnatura  rccuperaro  dcr.defcmd.fart.s.CAp.  2.  nMm.is.Mdtth. 

poflc  j  QuoticS  dominus  vult  Uti  jurO  ^cfinhcc.  de feud.  cap.  s.num.  js.  ubi  com- 

luo.hoc  cft>  quando  impugnat  alicna-  muncm  dicit  Vultci.  dcfcud.  iib.  i.  cap.  10, 

rionemfeuditanquamnullucr     ilic-  Mbi  itidcm  commtmeno  dicit.    Nccunii  ^ 

g'Cim^tfiiQiiik»tum  rciientia&  pacie»>  t)iiidcm>  cnm  inveAieiisdixic,  fc  va-  . 

ti* cius >  juji  ipiiiioil  adimifc  i^l^pcr fur-  lalid  l^ofleffioneia  tiadere.  FtOMdc^ 

fum&paticnciam  jaannoruii].Ar4tf//ifr.  .fcMd.iih.  i,d.caf.jo.Htim.t9»  KifiiuBcim  ' 

yfefimiece,  difimd»  «r/«  //« iU^  de JenA  vdfticura  in  prz(encia  l!ei  iii  feudunu 

cfiSe/f.n.ti.  conccna:  fafia  fueric.  Rofenthal.de ftmd, 

Nara  fcudum  finc  domini  cdft»  cap.<s,  concl^fti.nmm.i.&feq.  Schradcr 

ftnfb  ahcnatum  ipfo  jurcaddominuni  defcud,fart.s.cap.2.num.ts.  Ubi  plurcs 

re\  crcicur  >quancumad  vafaIium>non  cafus  rcfert  j  in  quibus  per  invcfticu» 

quancum  ad  emptorem ,  nifi  mediantC  nm  ^buiiyam  U.  domitiium  poircil 

ftotcotia.  Cdflrenfcenfil^  H.iemm.  /.^.  fiocciiiilibdiHilcdncel&iii  viAUam 

.^^Mex^e§mfiLtfd.ieim,ijM,  d,  IhiAsiftltial^i 
te(l  dominus  pcAmidk  tantiim  fco'        C,dc\diisi<^}  Jd^  fJMefik^tg^ 

tcncia dcclafatoria,  autotitate  propria  Itifeiri  tempL  4e,mmm,4t*  lik.  2.  ifta  ta- 

varallum  cx  poacftione  ejiceire  Jacebi,  inen  i>racjudicialisfcu  primbrdiaiis  in.  " 

Scbooitespra£iic.iiMafi.s^.n  j4.  &fee{.  veftitura  forcificac  adioncm  pcrfdna- 

(^d)       Alienaium  a  poflcflbrc  rcvoca-  icm  ex  contradu  feudi^  ut  dominus 

re]  Ideni  Cradic  LudovUus  Fachfimin^  compellatur prxcise  tradere,  fi  crade- 

temfiLfmoJiiprdfeii2o,quafi,  cxtsmte  mm»  rc  ^oceil,  RofimtbdL  de  fcMd*  eap.  12. 


r 


^tf/}£^/ry/r//.»jr.Ar.  non  ColuR)ri.poifide-  6c(ndD(irc(n /« ''^«?«yM»£^/.r.«. 

'  st j  fed  etfi  paiSt  Fcdiaier^  ab  atj^ao   /i^  SciirMderdejcud  fmtis  €4if.iM,  g'7,  m 
polfideii  ce  Sdld,  im  cxMtenm  /.  m,  it.  ex*  fn,  ubi  inqqic  doxiiinuni  ftodi  prxftan^  * 

.  dijudie,frdf9piiie,uiwfrjtmni,q*}d fit    do  SnrcreOe-{ibcl>ari  crianifi  dolo  vel 
imvefiiimrd,  Et opcratur,  uc  ficinvcrti-    cu!pat"cccric,quominus  hiijus  rci  tra-. 
cusagcrc  pofllt  ucili  intcrdi^f^o  adipif-    dcudjcfaculMccm  habctct,  qtiod  qui- 
ccndxpoflcfTionis,  fivc  oflitio  ludicis    dcirwzzynw  ti\'c  :i\t  Ro/enthal  de Jeud. 
Bdld.  in  c.  cxterum.s.  num.n.  ex.  de  judic.    caf  ff.  conclj  indiUeg.it.  iit.  d.  fcd  ni  ran'- 
frxfofit.  incMp.  i.  inpr.u.^jbijier^o  qu^-    tuai  dominum  ccncri ,  quantnai  in  Jf-  • 
ritquidoperatMr ^&c.iiMidftt invefiitmr4^'  tem]aniVLt,iJfej^jmm/er.prdr^.  eifiri  • 
quodtanennoficft propricsfale>(^in-  vm, titJ€fimi,st.ehprvMt^.lih,t,Ct^UL : 
•  ftarieaedttadtpirceDdk  if«y^»/^«ilir  €0mfi.r4*,iMfm.vdi,lS»eim,e§Hff,i2§.im, 
fiitd,eMf,t»,iemmH,i2.pAm,io:im  dScgMk  tt,impn.vol.s. 

■  .  ^^.•quipocatexiifvcftitura  abufiva^  Inquibuscafibus  invcftieny  praiD»i 

contra  dominum  cx  condii^tionc  fic    cis^  rci 'tradicioni  adftri(ilus  non  Iic^* 
inoribus  agi  poflc ,  ut  poircnionem  va-    vidc  omnino  RtJemfJt^ldefimfL  ee^, 
cuamtradac  vel  in  cam  inducac  </.  f/»^.    eemciuf  sper tot. 

12.  c»ncl.  11,  n,  20,  tifi iuvejliturd  abmfivm  Confcncicndo j  Qui  cnim  a^u(n>  {k) 

fdHd.&c       '       -       .    '  quemtontradiceiidoprohibeceimpc- 
Pleruaq»  concedi  folet ]  Vide  fm^   direvel cverterepo0ct,i^tid  Ignorao» 
frd^0,ifMjtAnrf4imif^ fmmt iffi &ei  .  fieri  patitur ,  hoh  permicccre  tanoiiii 
,*  &jiijrd^md/l.2p.n,i},verf,tieeqiu^r^'  (ed&toikfeotirc4cquodagiturappro<^ 
'     re  videtmr  Cethman.  conf  zd.  num.  24^.    hirecdCAm^tm i.indelic/^  jf.den^xd.^^f 
Hincfirmiusatqj  potcntius  jusquacri-    iib.ailiomh.  /.  2.  §  yf^.  ■v^lunidtem  thi^ 
turcx  rimultancainvcfticura.quamcx    ^srt.ff.  fdut.  matrim.i  fjtpe'^  rur amtem 
invcfticura abufiva ,  quam  quis  dc  fcu-    & ihi  Bdrtoi ff.de re judic.  l.  i.i.ft  Ijjfotke^ 
-    \  do  ccrtii  no viccr acquircndo  inipetrac.    casC.  de  remif.ftgnor.  l.qui tdcet.  dere^.  . 
Mffde/l.Pi/ier,cenfa.mj]f.{it.t,Bmtk\tantA  jmr,imff'emmtAim»tdtgi.BdrteLini.Cajui 
entm  invcAitura  triintfetc  y  jus  rcale  ^  f.de  pgnerdtai^ gi.  LJilute  vei^,  cenfuL  ' . 
tuultanei  inVeftico  Kefent,  defeud.  e,  7.    tmm.Cjti^  yeH^jtm,  tMrteUn  LcptAdd-  ' 
$encL  4S.  nu.    9b  cfl|inftar  ppITeftionis    tis  ff.Jiiutjndtrimxol  4.  verf  qttareqmM^:  * 
,   Ji/rf///&  W^/irtf«//. quiapropccrius    defciente&ibiqmef^Jdfen.ldq,  adalie*' 
•  *    fimultanca:inve(\itiinT,cumdcfundl;o    nationcm  Fcudi  fcicntc  ac  (ilenre  do» 
quodammodopoirKicntur  fcudiaafuc-    mino  faclamaccommodartt^/.f./.vr/y7 
•cflbccnon  U)! ii  lilio ,  vcrum  alio  quo-    &  non  contradicente.  de  eonfuetud. reh. 
libcc.  Mdtth,  Viejenbee.  d.  eenj,2.  nu.  49,   feud.gl,in  c.  i.ver.  domino.  debene/cfae. 
'     ira  Ane  corporali  occupatiohe  ^ii.    &c.gLim>d,lMeridiii  &  ibi  ifetnu  Bdidk 
^     ^tmuaturpolTeflio/cudorum  inp/oxi^ .  ^/i;4T«#./r4^^«a^^^^  • 
mum hasredem  fcudalem»  |»top(cr  jos  imt  dem.  &VdJmL  Utmrimi^ Iftrmid 
'  fiutiulcane»  inveftiturc  Jidtt6.\t(efiii$^   ddid.Alvarot.  &ime,  t,%,  f^d$ered^fdA^ . 
d.conft.n.4t.  med.feudamtit. 
(i)       CxccrumctfiisJAndominuspoft         Dc  nov.  form.fidclit.J  AddcAr^».(/) 
invcflituram  vafalhitninpoflcflfioncm  fng.cent.^.obfer.csi.Sonsbec.part.n.if.ubi 
nonmittcnsprxftcchuic  inccrcflc  ?vi-    piures  allegat  Bortheid,  de  feftd^.^jif,^^^ 
^^Zaf.tniraQ.  difeud,fdrt^4,num,i2,    tmembr.i.n.t^,    '  slta*  * 

■  »  f.  .     *  • 

>  .     •  .    •    •  ,.--.•••  .#•.  . 

\  ..     .      .    '  ^  • 
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"iSff "         '^Jf     '^i*         tjf^vff  1?/*  vff     ifr  ifr  ij^^f^p  wrwTurwrwr^i^  t2rt^tj^ 
7^  (X>  rH*  tSt  cVi      (X<      iS«      7x>  ?x>      <Xt       7x>  i^L  f^w 

DUOBUS  INVESTITIS  DE 

FEUDO  VASALLI  ADHUC  VI V  ENT1S,UTER 

alteri  fit  prxferendus  ,  prjcrertim  quando  fecunduspofleGionem 
/laftus  fucnt,  quid  iccm  )Urisiic,  fi  dliorum  altcr  fimulrancam  invcftituramj 
ipctravcrit:  alter  vcro  dcindc>viVcnic poflcflbrc  in  callirti  mortis  cjus 
invcftitus  pofrcfliQncm  co  dcfundlo  fueritadcptus: 
&  dc  rcguU  l.quotics :  C.  dc  rci  vcndicat. 


imi 


2. 


:M0 


inveflitis  duohns  defeudo  aihutyireffi- 
tist  is  prxferendM  efi,  qui  pnu4  iit' 
yeftituram  impetravit  ,  ad  exem- 
plum  ytndittonis» 
T^ft  fecundiu  de  feudo  certo  inyeflitMlt 
effet  primua  yerdtantiim^eneraU- 
ternam  tunc  fecundus  prdferendm» 
n.y.  quod  lamen  locumnon  t  habeti 
quando  quis  inflante  merte  pojfeffd^ 
re  jpeeialeminyeflituram  impetraf- 
fet.nu.fi. 

Dominus  pnecisi  tenetur  ad  feudum 
tradendum :  ft  tamen  Ai  tradendd 
fttcultjtem  noa  habet .  pneflando  in* 
tereffe  liheraturynu.  //. 

Difif»#  (omnimodo  )  prxcifam  habet  ftg" 
niflcationem. 
DominHS  invefliens  duos  de  feudo  yi^ 
yentis:  fecundo  de  eviSione  tenetur, 
etiamfi  ignorans  boc  fecerity»,f. 

7{ifi  fecundus  fcrverity  alterum  prittt  in- 
yeflitum  ejfe-,  n.^.vel  nifi  in  m  veflitii 
ra  addita  fit  claufula  {jure  alteno 
falvo )  num.d. 
Refcriptum  f^eciale  de  ccrto  beneficid 
impetrans  pr^eferendus  efl  iUi  t  ciu 
ingenetegratiafadaeH. 

,  yafallHS  Itcet  poflit  bona  infeudare  ai' 
terii  non  tamtn  hoc  differrepoteR 
in  tempus ,  ^tf# fine  hxrede  difceffif 
rwt  eii. 

InVeflitHt  fecimdoy  fipoifeflionemna-' 
Ritsfueritt  re^^ulariterprimopTM' 
fertur  ,  dd  exemplum  yendittonits 
cSr  quafitejus  ratio.n.rs.&feqq. 
Idem  etiam  obtinetinprincipe  conceden- 
te  feudum  ,  fecundum  (ommMnevt 
nnm.zo.&tt. 

Ni/i  ejusmodi  yerhis  ufus fueritytx qtu- 
bns  appareat ,  eum  fint  traditione 
fojfejiionem  transferre  yeluijfe.naa 


i2. 


U. 


'tunc  primus  eH  prtferevduSi  nuttu 

Idtm  etiam  locum  babet  in  perftnis  Ecclt^ 
ftiflicis  concedentibm  feuda :  num, 

27' 

JHS  femel  quafitum  vafaUo^  ipfx  invi' 
f  auferri  non  debet :  dtclaratur 
num.ijr* 

In  btneficiis  Ecclefiaflicis  femper  isy<jni 
prius  id  impetraverit ,  prafertur 
fecundoyUcet  hitpojfefiionem  naHns 
ftt ,  &  ratio  ejm  oflenditur  n.ip. 
€mptor  fecundns  pojfefiionem  adeftttt 
tur  anteponatur primo. 
Dminium  ftne  traditione  non  transfer" 
tur. 

Vendltor  antetraditionem  nuUumdo- 
minium  transfert  ,fed  tantitma^ith 
ne  perfonali  tenetur. 
Inyeftitura  ftnt  traditione  jhs  reale  ' 

non  trtbuit  in  feudo. 
in  ^iritualibHS  ex  folaconctfiionejnt 

in  re  transfertur, 
Trinceps  contrahendo  dominium  ftne 
traditiotunotitransferttjuxtd  com' 
munrorem  %  qu*  firmatitr  num.  Ji» 
&  feq. 

Trirceps  in  dubio  cenfetur  potms  fequi 
yeUe  jHS  communt  ,  qudmabfeluta 
poteflate  uti, 
Ad  quemvis  affum  exptdiendum  yo- 

Itrntas  &  potentiarequiritur. 
Feudum  etfi  gratis  concedatur  ,  f 4. 
mtn  magis  accedit  ad  naturam  con- 
traSuSiqudmpriyilegt]. 

*Poffeffio  ftne  traditione  nunquam 
tranftt  in  conteflionibHS  conditicna- 
libni. 


27,    tn  perfonis  Eccleftaflicie  locum  habet 
it^ofttio.  l.  quoties :  C.  de  rei  venJ, 
feckndum  communem. 
Cggg    2  Eccle* 
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Ealefiaflicx  perfons  potifiimutn  conye» 
ntt  diHorumfaRorum^  co*ffl.mia. 
*/.  SecundHS  nMus  poffeJitoHevi  primo 
non  prxftrturt  i^uaffdo  fcietit  alti' 
rum  inyeftitum  iimpetrxvit  inyefli- 
turam. 

Sic  etiam  quando  prior  babet  titulum 
roftan ,  feciindus  yerd  liicratiyiim : 
UH.  2p.   Vel  quando  ftne  traditione 
jtu  reale  transfertur.  nam  tuncpri- 
muifemper  prxfertur.nu.ji. 
jt»    In  dondtario  jraudis  fcient>a  non  rei^ul. 
ritur. 

iz.    Regula  l.  ^uoties:  etiam  in  fimultaned 
inyefliinra  locum  habere  yidetur. 
*  Sedcontrariumdefenditur.n.4. 

Inreflitura  ftmultanea  fine  pojpfjlone 
concedi  foUt  >  &  abuftya  apptUatur, 

jj.  Inyeflitura  fine  traditione  nuUum  jtts 
in  re  transjert. 

34,  Confenfu^  poljefforis  neu  {nfficit ,  uhi 
traditio  necejfariaeii. 

if.  StmHltane^  inyeftitus  prttferiuY  iHi, 
qui  fecundo  tnycjiitus  de  jcudoyi- 
yentist  boc  defun£loypojfejiicnem  na- 

Sitpiusufu  vcnic,ucdnobusdcco. 
dem  fcudo  in  cafum  morris  pof- 
leiroris  invcftitis ,  feudo  dcindc  a- 
pcrto  ,  quxratur  ,  uccr  alteri  lic 
prxfcrendus. 

I  In  ■}•  qua  quidem  quxftionc  hrc 
expedicum  cit,  quod,  lineucerpoirct 
fioncm  illius  fcudi  nadus  fueric,  regu. 
lariccr  pocior  fit  habcndus  is ,  qui  pri- 
mus  invcfticuram  impctravcrit  ,  ad 
excmplum  vcnditionis.m  qua,  re  duo- 
bus  vendita,  is  prxfcrcur^cum  quo  pri- 
m6  conttailum  fuir  /.  in  op(ru  .•  f.  loca- 
ti.per  quem  text.  hoc.  not.  jaf.in  I  quotics 
nu.s^.  dtrei  vend, 

■  ..'ji  .■  •  - 
B  Nam  f  quemadmodum  vendi. 
tor ,  fic  ctiam  dominus  invcfticn5  prac- 
cisc  tenetur  ad  feudum  tradcndum,fi- 
quidcm  cjus  tradendi  facuitarem  ha- 
buerit:  c.  r.infin.  de  novaforrH.jidetitM. 
ubidicitur:inveftiturafa^a>omnimo- 
do  cogatur  dominus  invcfticumin  va- 
cuam  poffcflionem  mictere  {a)  didlio 
cnim  (omnimodo)  prscilam  habet  fig- 
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Susen. 

iimultanea  inyeftitura  fuccedendi  fackX» 
tatem  jure  S/ixontco  agnalis  denegt-^r 
tam  denuointroducit. 
Inveftitura  ftmHltan^a  ejficit,ne  coadif^^ 
tto  inycftiturs  fti£ia  defeudo-rireK' 
tis  eyemrc  pofht. 
^7.  Inyeftttttra  fimuUaneaaEHonemrero' 
caioriamtribuit  ,feudo  alienato. 
Ke^ula  l.  quoties  :  omnibns  cjfdm 
cejfjt,  ubiprimo  contra  tcrtiMmpof 
fejforem  eSi  amo  tjuafiU. 
jf,    tnveftitura  ftmultanea  jMsreaUcah 
4       ceditftae  traditione. 

40.    Agnatifuceedendijure  perftmuUaae^ 
am  tnyeflituram  tfuafito  defraida- 
rt  non  debent per  iin>ejiituram»alte' 
rifa^amdefeudoytyentis. 

ifi,    jirgumentum  ab  abfurdo  valiim 
eHinjure. 

42,    Inyeflitura  fimultamt  dquiparatur  , 
duobu4fratribusfimulinyeftitis(iM 
paHo  fi4ccedenii, 

Poffefiio  uUimo  inyeftitum  taerino» 
feteSi  contra  ftmul  inyeftuum. 

nificationcm.  l.Jtcum  exceptione:%  .qud- 
tenu4  :  cumgl.fin.deverb.  obligat.  ALex^  ^ 
in  l.  fi  finiia :  §  JuUanus  :  nu.  $0.  de  dam^ . 
notnfe£i.  Idcni  clarius  probatur 
faC}a:fide feud.de funn.cont  f/ter.  Sifa. 
cld ,  tnquit  texttUi  dc  fcudoinvc/licu- 
ra  pociuccac  dominucn  ante^quam  poC 
fcliioncm  transferac ,  anprxftandoin.' ; 
ccrcflc  valallb  liberccur,  quacficum  fiiic 
rcfponfum  cfl: ,  praECermiflk  illa  coiv- ' 
dcmnatione,  dominumpolTcflioncni  ' 
ftudi,  dk.*  quo  invcftituram  fccit,fra-  > 
dcrc  compcllcndum  cflc.(^)  Cum  igi- 
tur  pocniccrc  non  poflit ,  fcd  praecis^ 
cogarur,vafaIluniinvacuampc.Ocfi'o. 
ncm  miiccre,  uC|uraiftadiiucidcpro- 
banr :  conlldarium  omnino  cA.crram 
invcftitufjm,  quam  pocnitencia  forcc 
dudus  alteri  fccic,  primo  obcflcnon 
pofle , quo  minus isad  tradcndum  fcu-  % 
dum  agcrc  qucat,  */  not.DD.ind.cfi 
fa£fa:  &  ihi  Matth.  de  AfflicJ.  nmm.  jf. 
Concordat  jus  Saxomcum  c.  7.  ubi 
<licitur ;  qCBo  jtrfmf  ©Jcinn  nn  @u« 

Dnrbrn/ 
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t<\xbtn/h(i^^(^oUtn  (ir6en(nnrn  Du^rtC 
trr  bfU^niing/  DnOwtlcftcrDif  rrPf  <25f« 
lc^nung  bf^fugrn  ma^/  Dfrfo(Da6@uC 
mit  OJfC^t  br^jUrn.  Itcm  C4p.  n.  in  fin. 
dicirur :  ^ir  Dir  rr  jlr  Q5f  fr^nun^  ^.ibr  n/ 
Dfr  foflrn  f^r  (Biu  an  Drrfrlbrn  (iaot^a^ 
fcf  n ;  Jdem  habctur    w/».  4P.  in  finc. 

Ei  -]■  tamcn ,  qui  fccundo  loco  ih- 
vcftitus  fuit ,  dominusccnctur  praifta- 
rcid,  quod  cjusioccrfuic,  uthabctur 
in  d.  c.  i.  in  fin.  de  novdform.fideUt.mii 
BaCd.ait ,  hoc  dupHciccr  ficripolIc,uc 
vcl  pccuniam  feudo  aequivalcntciiL, 
folvat/fjvcl  aiuid  fcudu  confimilcpa- 
risquc  zftimacionis  prxftct.  idquc  fc- 
quuntur  DB.ihi: &i»d.  c.fifit^a.ldcm 
cciam  jurc  noftroSaxonico  probatur. 
d.  c.  II.  infin.iii  :  ^it  Damac^  brlrhnrf 
ivrrDrn/t»nb  re  Darinnrn  nfri}tgrha&rn 
jndgrn  /  Dir  foUrn  Drn  i^rrrn  »mb  f^rc 
^r|1attung  maf^ntn.  Itcmcap.sj.^ai 
nn  i^rrrrinrm  CD^annrlrt^rti^on  gutrm 
^iUrn/Oa§  rr  nif^t  arwrjrf n  raaa/ 
baefoUrr  j^mrrrflattrn- 

Quod  inccliigcndum  cft,  nifiis, 
qui  fccundoloco  fc  invcftiri  curavit> 
(civcrit ,  alterum  invcftituram  jam  im- 
pccraflc;tumcnimde  cvjdionc  agcrc 
non  potedyC.i. deinvefi.de  re  a/iefii£f.{/) 

Ad  j*  dominum  vcr6  quod  atci- 
nct,  nihi!  rcfcrc,  ucrum  is  fciens,anig- 
norans  fccundam  invcftituram  con- 
ctlTcrit ,  ut  probatur  i»  d.  c.i.  de invefti- 
tii(j)de re alie.fa^.  &  ibi  not gl. crDD.fe) 

Dcindc  fccundo  loco  inv  eftitus, 
racionc  cjus,  quod  inccreft,  dominum 
compcllarc  lion  poccrit ,  cjuotics  in  in^ 
vcftitura  addica  fucrit  claufuli  illa :  (/Mi 
ribfts  alienisfimfer/ahis)  ut  docct  Andr- 
de  Ifern.  i»  e.  i-  de  lcg.  Corrad.  quodfequt. 
tur  Mdtth.  de  AffliB.  ibi,  nu.s.  &  in  d  c.z, 
^u.  S'  &  iS.  de  inveft.de  re  alienfa^.  (f) . 

Haec-f-autcm  conclufio,  fccun^ 
dum  quam  prior  pofterioriprxfcrcn- 
dus  cft  ,  declaratur  primo ;  ut  locum 
nonhabcat,quandoprimusc{rergcnc- 
raliccr  inveftitus  dc  fcudo  inccrcoi 
quod  domino  apcrcum  forct:  fccun- 
dus  vcr6  dc  fcudo  ccrto  in  fpecic  invc- 
ftiturana  iinpccraflct,  (Sc  iftud  domino 
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apcrirctur.Nam  hoc  cafu  is,  qui  dc  ifto 
fcudo  invcfticus  fuic ,  primocflccprx- 
ferendus  (g)  quod  liccc  in  hunc  mo- 
dum  )urc  noftro  ita  dcciliim ,  hadcnus 
mc  Icgiflc  non  mcmincrim  :  jurc  ca- 
men  fcudali  Saxonicodifercccautum 
rcpcntur, «/  d.  c.  ?•  ^flcfjcr  t^itx  nn 
@ut  (riftrt  rinrm  frinrm  CD?^nn/  wora 
l^mr  rr^  IrDi^  ©irD  /  re  fri;  trrntg  oDrr 
i)ir(/»nD  Darnacft  rinrmanOrrn  Infrt/ 
fon(?  an  rinrm  ir§n  rin  ibrnanDf@cDin' 
gr  /  mit  Drm  jrrjri  irl^n  mag  imrr  Dirfrm 
frtn  brnanotC^rDingr  ntt  brrc^rn/  «ann 
irnrr  fltr6t/Dcr  Dad  k.i\n  \n  grirr^rrn  hat: 

Cui*f"convcniuncopcimcea,qux  t 
dc  bcneficiis  Ecclcfiafticis  jiirc  Cano- 
nico  definica  func,  eum  ,  cuifpccialc 
rcfcriptum  conccflum  cft,  praefcrcn- 
dum  cflc  ilii  >  cui priusjin  gcnerc  dc  bc- 
ncficio^  quod  prius  vacaturumcflrt, 
gracia  fa£la  fucrac.  c.  dudum .  c.  quam- 
vis  tihi  •■  deprabend.  lib.  6.  In  toco  cninu 
jurcgcncri  per  fpcciem  dcrogacur./.  in 
toto ;  de  reg.  jur.  c.  generi :  eod.  tit.  in  6. 
Cumque  haec  juris  Saxonici  difpoficio 
juris  communis  rcgulis  fit  confcnca- 
nca ,  cur  cam  non  fequi  velimus  ^  cauia 
hullacft,  quantumvis  hoc  jurc  com- 
muni  feudali  clare  fanciciini  non  fic. 

bcclaratur  f  tamcn  hoc  cciam  $ 
jurcSaxonu:o,  uc  locum  nonhabcar> 
cum  quis  fpccialcminveftituramcuni 
ccmporis  impecraflec  ,  quando  jam 
mors  pofleflbri  fcudi  inftabac ,  acque 
adco  propc  crac ,  ut  feudum  ad  cunij, 
qui  primam  gcncralcm  ihvcftiruranij 
acccperat,pcrvenifcpoflcc.  cumcnim 
quia  in  fraudcm  cjus  iftiud  fad^um  yide- 
cur  j  idco  admicccndum  non  cft:  >  fcd 
prior  nihilominus  pocior  exiftiman' 
dus ,  uc  probacur  d.  cap.  /.  ibi.  fcp 
Drnn  Da6  man  Da$  ©rOingr  f!t3cl)fi^h4 
Iri^rbrpfrnre  ©ifcfc&rtf/  Dcrre  in  @f* 
tPf^rrn^at. 

Idquc  t  opcime  confirmatur  cx  *^ 
ccquod  iurecommuni  fcudorumcra- 
ditum  cft,  licccpcrmiflrumfitvafallo^ 
bona  feudalia  altcri  in  fcudum  darc, 
quod  tamcn  hoc  non  iiccat  c6  ufq; 
diffcrrc ,  doncc  oulla  fpcs  prohs  am- 
Gggg   3  plius 
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plius  rupcreft,«/»<»/.I^A //»<:./.  ^.jed & 
res  :fcr  quos  fiAt  tnvcfl. 
II  S'wCund6|rc^^iilanoftra,  q^i.xdo- 
cct,cuaj,qui  primoinvcftitus  rucprx- 
tcrcndum cfl"c,non  proccdic,  quocics 
fccundus  poflcffioncnn  jam  iiactus  cf- 
fct.  Nara  ctfi  non  dcfijcrinc,  quiopi- 
nacifuHtj  hocctiain  cafu  potiorcm  ni- 
hilominus  cflc  duccndam  racioncnu 
cjus,quiprim6  invcftitusfuit,  uc  fen- 
fit  Kom  tn  con(.  ytjncsp,  vtfis  thenutc^ 
&qu£fiioHe:  mocus  prtmo ,  quoniam-t- 
dcnatura  fcudieftjUtjus  fcmcl  qija:fi- 
tum vafallo ,  finc  jufta  caufa  ipfi aufcr- 
li  non  poffit.  c.  /.  §.  /  quii  fccent :  qk§ 
temp.  mit.inveji.peteredebcat:  dcindo 
proptcr  capicula  juns  fcudalis  fuprii 
addutCla,  quz  dominum  ad  omnino 
immictcndwrn  invcftitumin  fciidi  pof 
fcflionem  adigunc  .•  hinc  cnim  cxifti- 
mac  illc ,  /.  <jU0ties :  C.  de  rei  vend.  novu 
habcrc  locum  m  feudis:  quibus  f  ad- 
mmiculatur ,  quod  dc  bcncficiis  Ecclc. 
fiarticis  |urc  Canonico  dcfinitum  cft, 
cum  ,  cuiprius  bencftcium  conccifum 
fuir,pra:fcrcndumcflci]h,  qui  fccun- 
do  Iocoimpetravic,quamvis  hic  pof- 
fclfioncai  nadus  fucrit,  c.  tiht  t^ui .  &  c. 
fidufihfu :  de  refcriptJtb.e.  nam  hincet- 
iam  in  fcudisidem  admitccndum  vide- 
tur:quippccummagnami:Um  bencfl- 
ciis  habcant  cognationem, 

Communis  camcn  inccrprctum 
fchola  contri  cxiftimavic,  cum,  qui 
poflcflioncm  adcpcas  cft »  potiorcm 
cflcdcbercillo,qui  limpiici  invcfticli- 
ra  nicicur  ,argumcnto  ejus  quod  dc  ro 
plunbus  vcndita  rcfcripfir  Imper. /»/. 
quoties.Cdercivendic.  Ncquc  fane  in- 
;uria,cumutrobiq;cadem  fubfic  )uns 
rario.  Ejuscnim,  quod  fccunduscm- 
ror  ,cuircscradica  cft,  prxferatur  pri- 
mo,  hanc  vulgo  ponunt  rationcm> 

14  quoniam-j"  dominium  regulariccrne- 
quic  in  alium  transfcrri  alicer ,  quam 
pcr  tradicioncm :  /.  traditionibus  C.  de^ 
fAciis.l.nunquam :  deac/juir.  rer.  dom.  5» 
ftrtraditionem :  Inflit.  dcrrr.  dtvif 

j.        Isfigitur  qui  rcm  aliquam  vcn- 
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ditjpriufquam  ipfam  tradat,  nullu 
)us  dominii  transfert.  l.penu/t.  C.der 
vend.  L.  alienatum  :  de  verb.  fignif.  S 
nihilominus  dominus  rci  manec, 
tanciimadione  pcrlbnali  ad  rci  tradi 
tioncm  convcniri  potcft.-  l.fn.  §.  L 
cius :  dedonatio- 1.  tjuitibi.  C.  de  hared.a/el 
aClio.  undcporro  iit,uc,  fi  incerimal- 
ccri  rem  cradidcrit,atque  hoc  ipib  dou 
miniumineum  tranftulcrit,  hicqu^ 
adipfam  dominii  acquintioncm  &re- 
tencioncmpotiormcrito  ducatur,  li- 
cctincontrahcndo  pofterior  fiicrif>/. 
Jiveautem :  %.fiduobHs :  depublic,  l.ji  cu^. 
res :  %.fin.  deaCi.  emti.  Haec  autcm  cano 
non  minus  ctiam  in  propofico  locum 
habeL^. 

Nam  I  ficut  cx  vcndicionis  con- 
trad:u ,  ita  ctiam  cx  inveftitura  fin«  cra- 
dicionc  aliquod  jus  rcalc  non  acquiri- 
cur  in  fcudo,  not.in  c.i.quid  fit  tnt 
vep.  Bald.  in  i.  fipost.  C.  ut  in  po/ficgat.  ("f 
in  c.  i.  %  fin.  de  nova  form.  fideUt. 

Parigiturcft,  ut  adinftar  vendi- 
cionis  is ,  qui  tradicione  jus  rcalc  in  fcu- 
do  nadus  cft ,  prxfcracur  illi ,  qui  fola_» 
invcftitura vcrbali  nititur.  Hoc  pcr  ra- 
tionem  iftam  ^octiglofin  cap.  (ifjcla  : 
ji de  feud.  defunci.  quam  fequuMtur  Andr 
dc  Ifcrn.  Bald.  Alvarott.  Cr  Matth.  de  Aj 
Jitct.  tbijacob.  de  Ardiz,o:in  futnma 
daU cap. )g. par te i.  Bald, ind.c.i.%  ftn  ... 
novaforma.jiJeiit^Jafin  i.  quoties:n 
io.  C.de  rei  vendic.  Paris  de  Puteo  de 
dintegr.feud.  cap.  2f7,& fecutuse^i  etum 
Schurff.  inj;finf  Si.voi.  I.  (h)  Idcmquo 
difcrtcprobaturjurc  noftroSaxonico 
fcudjh  tvi-^.y/.  If^nrfc^f,  ^frCu  rfcf^i» 
ff  gctpf^r  an  finfm  ^\ithat/t>tt  fol  f  e  mit 
iRfhrf  n  rccfttf  n  bthnUtn  /  Of  »m  i<ntt/t 
Dfr  rcc^ff  rt  gfWf  hr  Hatbtt 

Nccfhuicconclufioniquicquam 
obftaf,quod,  ucconfidcrar  Romanus» 
Juo  fcmcl  qua;ficum  in  fcudxs  finc  cu/pa 
vafalli  adimiJpfi  ncqucac.  Nam  ilhd 
locumhabcc  in  jurcplene  quarfito.  In 
propofico  vcro  cx  fola  invcfticu 
nullum  jusrealcin  fcudo  pariuin  eJK-, 
jam  antcdiximus.  non  itaquc  mr.L' 

hr,: 
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ixcaRomana  addu£^a  huc  accommo- 
uari  potctlLinc.  Privatio  cnim  prxfup. 
ponic  habitum,  /.  eUcem:tibi  Edrt,  & 
Jaf.de  vcrb.  ohHg.  l,  msnumifmnes :  dc^ 
ja/i.  & jnr.  Prxcerca  iura  illa  co  dc  ca- 
fu  loquuntur ,  quo  quis  ob  culpa poc- 
naiD  /urc fuo  (inc  aliqui  prccii  rcfulio- 
ncprivandus  ciret,cum  inrcrim  domi- 
li:is  hoc  loco  id,  quod  inccrcr(l,tcnej< 
rur  prarrtarc  prius  invcllito  ,  */  fauli 
fosi  dkemu4.  Non  itaqucad  propofi- 
tumnollrampertincbunt,  cura  mini- 
mi  quis  hoc  amififlTc ,  VcJ  privatuseo 
dici  poflic,  cujus  rC(pc£luomnisucili- 
tas  Ipfipricflandactl. 

Sic  f  ctfi  dominusprrcisc  tcnca- 
lur  cradcrc  fcudum;  hoctamcnnonj 
impcdit ,  qu6  minus  in  c4fu ,  quo  tra- 
dcndi  facUltatcm  am^lius  non  habct-j 
prxftando  inccreflc  libcrctur.  Kam 
ctiam  vcndicor,  utvulgocxiftimatur, 
rcm  vcnditam  pra:cisc  tradcrcobliga- 
tuscft.^/.  m  'Oerho  trddatur :  §.  IterfLo 
frecium :  de  empt.  &  vend.Bdrt.  in  /./?/- 
fulationes  fton  dtviduntur :  ifuaftioj.  nu. 
SP.  verf.  quod  dicimus :  de  verb.  pblig,f\c- 
quc  tamcn  propterca  mmus  praeflan- 
doid,  quodintcreft,  libcratur,  utdi- 
xtmus. 

Quajf  ver6  dc  Ecclcfiafticis  bc- 
ncficiis  dida  fuCrunt  >  ca  tantUm  lo- 
cum  habcntin  (pirituiilibUs  ,in  quibuS 
cx  fola  conccrtionc  jusinrctransfcrri 
(blct ,  frout  declarat  Ahh.  in c.  continebd- 
tHr:na.  /.  di:  A/s  quxfiunt  afralatisjirtie 
t  onfcnfu  capituL  .  Petriu  de  Anchdr.  itls 
conf.34-  i^cif.  inhaccauja:  Jafon.ind.l' 
ifmoties:  nu.i2  (juem f  quiturAlex.in  cotif. 
122^'  Incip.  Mifoproceiju :  vol.f,  aflirmans, 
hoc  ita  commnniter  approbatum  eftc. 
Non  igitur  indc  ad  feudi  conccflio- 
ncm  probabilc  dcfumi  potcric  argu- 
mcnrum,  cum,  uilupra  didhim  fuic, 
iQ  fcudis  cx  (ola  vcrbali  invcftitura 
nallum  qu.vracur  jus  in  re ,  atquc  idcit- 
co  manifcfta  (iibricdiverntacisracio. 

5edf  ctfi  hoc  gcncralitcrin  fcu- 
disdcfcndi  faCilcpOlsit :  camcn  (i  cjuP 
mqdi  invcftitura  alicui  cortcena  fucric 
k  principc,  rcs  majorem  habec  dubi- 
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cacioncm.  Multi  cnim  opinantes,  ex 
conccfsionc  principis  fmc  cradicione 
transferri  jus  m  rc ,  mdc ar bicrari  funt, 
quod,  fi  is  duobus  invefticuram  ciui- 
modi  fcudi  dcdcricprior  fcmpcrpo. 
tior  habcndus  fic,  quantumvis  Iccun- 
dusj>oflcfsioncm  nadus  fucnr,uc  mul- 
cis  prebac  Romanus  im  conjil.  jtgf.  incif. 
circd  framijfam  dubii  confultationetn^^. 
K^ngel.  in  l.  officikm :  de  rei  vendic,  Alex, 
in  coHfigy.  incip.  in  hac  caufa :  nu.  /7.  coL 
finjvol.  2.  & in  confti  ex  bii ijua  in  the,- 
mdtenarrantur :  nu  7.  vol,  /.  &  in  confl. 
JSS.  incip,  videf-eturm  conjultatione  fra- 
mijfa:  nu.  26.  vol.  6.  Abbas  imconf  l.94.. 
col.  fin.  lib.  2.  Curtius  femor  confil.  ^g,  /«- 
df.  memorid  recoitnda :  verf  Et  dum  dt- 
cebdtur :  coi.  ts.  Jdjon.  in  confil,  27.  i^cif. 
dd  eruenddm  veritdtem:  nu.i.iib.t.Decitu 
in  confil.6g9.  imcif.  vifo  funClo  fufrd  jcrif. 
ie :  nu.7.  Pdrif.in  confii.  n,  incif.  cdfirunn 
ifiud :  nu.  st.  iib.  /.  Zafiut  inEfitome  feud.. 
fart.  s.  i*t- 1<^'  Coz^dinus  in  conjil.  14,  in  - 
ctf.  frimd fdcie  videtur  dicendum  :dddens 
uu.  if.  hdncofinionemcommumitertentri, 
Ecfundamcnca  cjus  Jati  xtcza^tx,  Jdf 
in  d.  i.  eiuoties :  w./.fub  jun^cns  tandcni 
nu^xo,  durum  cflc ,  ab  hac  opinionc  re« 
tedcre,  prxfcrtim  cum  non  iavcnia£ 
contradiccntcm.Alii  yero  diftinguuac 
utrum  princcps  concedac  aliquidpcc 
Viam  concraftus,an  vcropcr  viam  pc- 
culiaris  gracia:,  vel  privilcgii  6:  inhoc 
ultimocafu  fubfcribunt  opinioni  jam 
telac^:. 

Quando|  vcrb  dc  concraclu  agi- 
tUr,  fcnciunt  ilJi, noncUccransiatunr^ 
dominumabfqi  traditionc  vci  apprC'^ 
hcnfione  poftcflionis,  ac  proptcrca  ct- 
jam  locum  haberc  dilpofuioncm^. /! 
c^uoties:C.  de  rei  vend.  Cum  incontra- 
dibus  praefumcndum  fic  ,  principcm 
juxta  juris  communis  rcgulns&  dcci- 
fioncs  contraxille.  Ita  diftiaguic  i?4/<i/» 
tHc.  i.  %fiu.  de  novdform.  fideiit,  Andr.dt 
ifcrn.  &  MdrUntu  Laitdetifis  inc.  qmd 
fitthvefiiturd.  &  in  c.  1.  ubiettdm  Mattb^ 
de  Ajfit6i.  qu Juc^ejf  tene.tit.Jdfon.infrd- 
tudiisfeudorutn  »,7.  (jr  in^i.quoties  n.30. 
Gggg    ^  '  Dei^lt% 
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Jteciiuinct.l.trdduionihiit.  C.dcpdctis :  & 
in  t. certieondi^io ,%.fin.  n.  y.fi cert.petat, 
^dcob.  de  S.  Georg.  in  tracf.feud.  verf.  fed 
sn  frincefs.i  z.jpecidli^n.17  .Carcl  MoUna, 
in  dddit.  ad  Alcx.  confil,  tnci^.  Cx  hii^qua 
in  themate  narrantur :  n./.  vols.  Marian. 
Socin.junior  in  confil.  fi^.  confului  anno 
fraterito:  vol.z.  Mandofius  in  addit.  ad 
Roman.  confil.  298.  inci^.  circdpramijfam: 
V.  j.  &  huic  di(lindioni  adllipulacur 
Ctiam  DiddCMlib.  2.  variar.  refolut. 0.00.' 
dudens,  fccundum  camcciam  intclli- 
gendamcITcpriorem  opinioncm,cum 
prsfertim  multi,  qui  cam  fccuci  fue- 
runt  t  magis  Ibquantur  de  privilcgiis, 
quam  de  concra^ibus :  uc  proindc  du- 
bium  non  fit,  hanc  ultimam  opinio- 
ncmmagiscommunitcr  cfle  approba- 
ram:  ncque  eflet  difficile  oftcndcro* 
eam  firmioribus  ctiam  juris  rationi- 
bus  cflc  fubnixam :  fcd  quia  hoc  pro- 
priumnoncn:hujusloci,idco  inaliud 
tcmpus  refcrvamiis. 

Unieumfaltem  pro  confirmatio- 
ne  racionis  fupri  confideratx  addo ; 
femper  f  oaagis  verinmilceflfcyquod 
princeps  juris  communis  rcgulas  fcqui, 
<quam  iifdem  derogare  *  &c  abfoluta^ 
potcftate  uti  volueric,  Lex  failo.inpr. 
uhijoannje  Imol.de  vulg.  & pupiU.fubfi. 
Innocent.in  c.  dudum :  de  decimis :  \Ldlex. 
in  /.  qUanquam.C.de  teflarn.  milit.  &  in  l. 
ienturio.i.Cilum.de  vulg.  & pufili.fubfi. 

Secundum  hanc  itaq^  prxfumcio- 
nem  ih  dubio  cxiftimandeim  pocius 
cric ,  pfincipcm  fola  concefldone  pof- 
fe0ioncm  fine  craditione  minime 
tran.sfcrre  voluiflc  ,  &  quod  conle- 
quen:scft,frtiftra  hif  de  pocencia  prin- 
cipis  laboramus,  cum  ad  qucmvis  a- 
€bum  cx^ocdicndum  non  foluui  poten- 
tiajfcd  vi'I  ma?:imc  voluncas  rcqiiira- 
tur.  c.cum/upef.deoffic.deUg.l.  cumte^ 
mbinot,  Batd.C.dcdonatantenupt.  tmul- 
mm  interesl.  Cfit^  w/if  dtteri  veifibi. 

Quo  ita  pc^fifo»  fcquitur  porro 
qaod,ccfi  fcudum  principc  conccf^ 
fum  fucrit,camcn  is »  quipoflcflloncm 
n^^luscft,fcinpcrfic|. 


E  C  U  N  D  I 

quiprimofuicinvcfticu5,cum,  ctfi  £eu> 
dumgracisalicui  CGnccdacur^tameh'}* 
magisacccdatadnaruram  concradus, 
qu^mad  nacuram  privilcgii,urmulci$ 
oft chdit  Jdfin praiudiis fudorum:H. 
& Deciusind.i.traditiombus.  inde  iufc- 
rens,quod,cum  princcps  conccdcndo 
feudumcOntrahat,  cenfcatur  un  vdie 
jure communi y(i)  ^  prop:crc3 , iinc (i) 
tradicioncpoflcfllioncm  non  cransfcr- 
rc.   Idcdquedcfcudtsetiama  priuci- 
pcconccflfis  gcncrahter  hoc  alicruio 
Bdld.in  praiudiis  feudor.  in  princ.  cot  fa. 
Jaf.md.LquotieStn.30.  Andr.de  Ifern.  Al- 
varot.Laudenfis  in  d.c.quifuccefi.  tene.  & 
ibietidm  Matth.  dcAffii^.  quinum.  p.air, 
communcm  hanc  ciTcconciufionem, 
uc  eciam  fcudo  a  principe  conccllo 
fempcr  prxferatur  is,qui  primo  poflcf- 
fioncmadepcuscft.  id  quodcciamtc- 
riMii  Atciat.in confii.tiftf.  n.  n.  Dc  qiio  in 
propojflto  vclidcominus  cft  dubicnn- 
dum  >cum  hic  vcrba  faciamus  dc  mvc- 
fticura,  qus  in  fucurum  evcmum,  £c 
fub  haccondicidneconccdicur :  fi  pol^ 
fcltor  finc  hafrcde  dcccflcric. 

Namf  quodincjufmodi  concef 
fionibus  fub  conditionc  fatlis  poflcf. 
lio  flnc  cradicione  non  transfcracur,  cc> 
iam  in  cafu,ubi,npurc  fa^a  eflcc ,  tr^ 
Crer,muItisprobat  Marian.Socm.  indk 
confil.P4-^vol.2.  • 

Eft  -j-  tamcn  hoc  ita  intclligc 
dum ,  hifi  princeps  in  conccfHonc  fc 
di  cjufmodi  vcrbis  ufus  fuiflcc ,  cx  qui- 
busapparcrcc,  curoa  juriscommunis 
rcguhsrcccdcrc,  &  poflcflSoncm  linc 
tradicionc(^)  in  primum  concedcn- 
tcm  transfcrrc  voluifle.  Nam  hocca* 
fu  primus,non  obftante</./.^*^>//<'/.fcnQ- 
per  antcfcrcndus  cflet  ,  cum  dubium 
hoh  (it,  quin  princcps,fiquidcm  volue- 
rit,  fine  cradiciohc  ctiam  jus  dominii 
alicUiconccdcrcpotucric,«//?x^/^Wr. 
de  Jfernyin  d.c.r.  quid  fit  inveflit.  fecu- 
tus  ell  Jdf.in  d.t.quoiies : hoc  modo 
reftringcnsconclufioncm  ancc  firma- 
tam :  &  in praludiis  feudor.  num.  /y.  Qr 
Mattb,  de  AffljcJ.  in  d.  tit.  qui  fuccefi.  tc. 

ncAtii. 


} 
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tttiHt.tit.2.nuw.  J3.& n.17.  «Scinhacfa-  Ecclefiafticispcrfonis  loc^m  habcro 

(Xi  Ipcctc  rcdc  procedic  do6lrina  pri-  difpofitioncm  >  d.  l.  quoties ita  >  ut  is, 

mo  loco  rciata.  £nioc  igitur  cauti  Ulb  qui  poflci&ioocm  adcptus  cft ,  fcmpcr 

qui  ojuriiiodi iavcftictiras  impccnifiLrf»  aaceponatur primo ,  cui  abfquc  poflci^ 

iKfcinpec  ciirenc>  tovefticncis  infcrt  fioAe  al)quidconcc0amfuic.  Idquod 

4jnfaiodtciaurulas,ex  qutbus  colliga-  docncrunt  K^atett.  dt  \B0ir,  AitHmM^ 

car,  priacipem  iplis  dominmm  Ano  nm»  Ahk.  &  ImcL  in  d.c.  Cfntincbdtur. 

•  cradicionc  conccdetc  voluiflc.  Hac  c-  Alex.  in  conjil.  tzz.  incip.  Vifo prtctjfu :  n, 

nim  rattone  tuti  cflfc  potcrunt ,  nc  dc  /.  (tb.  y.  Jaf.  ind  l  quoties :  num.  tp.  cuf^ij 

indcaliusfimilcm  invcfticuram  impc-  aliijuot fetjif.&iril.fin.num.  zp.  C.  iief^- 

trando  >  <5c  poffcffioncm  prxoccujpau-  crofan{l.  t  clef.  &  in  L  mdnumif^iones : 

do  jus  ipiorum  intervcrtat.  wnm.y. dejuji.  &jnrt  :fgiim,  in e.  Ecclt" 

^        Quia  f  ver6  fupra  quKfi.  j^.  dc*  futfiitS» MnrisiftBttMm,  isj» f>trf.  fimi- 

£pifcopo  9l  prolMo  invefttcntaiiLi  i^ff£ili&M:de€t»fUf,c,€iim§ihn:t»L 

ejufniodi  conccdcnte  diximus :  opctat  |>. verf.  Et  in  tdntnm  pntdvii  /  de  rtjtid, 

pcecium  cft,  viderc ,  an  cciam  in  his  lo.  Bsrtholo^  Stek^  ii etwfl, S0, 4*  Pdrif  ) 

Gum  habeut,  quod  cx d.  l.  cjuoties :  jamj  tn d.  covfu.  num.  zo.  Uh.t.  qui  opinionem 

afleruimus.  NamiuEcclefiallici*  pcr..  hanc  (emmunem  ejfe  tejiantur.  id  quoi 

fonis'dccifioncm  illius  legis  haud  vale-  foil  eos ettam af/irmdvit  Didactu  m  d.  c. 

rc,  fcdfcmpcr  cum,  qui  primo  con*  isM^.*.uum.4.&Hier$nym.  Schurjf.  i/Lj 

cciHopem  quandam impctravic ,  ptae-  ein/ti.  53.  iucip.  qued  in  prafenti  cenjultti- 

ferendum  efle»  0f»inati  ftierunc  i»]^!.  timteitt.yMi^i, 

'  €ws,  &i3$Mim,Mr,imy,  etmtiwehtmr,  ■  .  Necobftatid,  qnod  debcneficlic 

dehit^im fiunt  i  m^i  furH  eefiiwUf  jnre  Canonico  caucum  cft  ,1ioc  eiuai  ^ 

^uorum  opin  oncm  fccutus  cftif#»9A  dtmtaxac  in  fpiricualibus  procediLj, 

imnuth.JimiUter.  C.ad  L.  FaUid.  in  12.  quemadmodum  dcclarant  omncsilli, 

Jf>ecia!i :  &  in  d.  ce»Jil.  70.& in  d  conJiL  qui  hanc  ultimam  fcilantur  opinio- 

jfiS  JmoL  i»  clement.  cum  illujio.  in  i.  ne-  ncm ,  ut  dubium  non  fic,  folucjonciu 

laif.derxnunaatto.Alex.in  conJil.ss,tn»  iftam  commtmicer  efle  approbatam. 

eifniweuwpi  &iitef imm.s.vol.7. Senwm  Alcemmvftd-argumeiicumparum ur« 

(li iseft»quir^iasconfcripnt,ntmnl:  ^eb NametfiinperfonapraifcRim£cb 

•ti  4ubicanc.)  r^win  r//.  iw    FdSmii  .clcriafticaprobaadanonftciftivteilli^ 

'MffeLMerfiLinl.tjutdutsitmmj.kjdd  ciotindcamennpnfcquicur,proptct>  ' 

Z.  Corneiiumy  defdlf& fing.  ii.  incif.ve-  ca  cum,  cu  \  cradica  res  fuic ,  &  doauiiA:^  - 

io  ttht : m  2.  limitasio.  Gef:,adin.  in conftJf..  um  hoc  ipfo  confccutus  cft ,  in domi-^  ^ 

incip.primafacievideturdtcendum:n.f.  nioifto pociorcninoncflc  dcbcreillo, 

,Qui  quidem  movcncur  pociiiiinum  quinudapromiflione  nititur,  nequc* 

co ,  quod  dc  bcncfiais  pontiiices  tc-  ajjquojure  reali  fcfe  cueri  poccH ,  uta- 

.  icrip^minCypcimumfetnpcrprsfcrcn-  tojmdirimDidaemiwdJtmi      ■  m 
4umel&;  *,iihiy^ni€.jidwthm\'defe»        £ft  tamen  hoc  iocb  obfttvan- 

/ir^titbki^twmwiiitfi^d  Mddw&if.D^  vdam,  quod  iicec  ejus,  qui  poft*e£o-' 

iade^quit maxim^£cclefiafticit  perfb-  ■em  adcptus eft,  potiorcs  fcmpcr  par- 

iiisconvenic ,  ut  omnis  variario  atque  ccs  cflc  folcanc,  quemadmodum  hade- 
^raus  abfit  .arq;  hi  potifSmum  di£loru  nus  docuimus :  tamcnnihilominus  do- 
.fidem  promiflbrumqi conftantiam'cu-  minus  illi,cui  primam  invciVituram  fc- 
<ndebcr\tyC.  qnoddutemide  juTifdtrtn.  cit,omncid,quodcjusinccrcrt,priftarc 
<dem.cumiflujie:derenuuciat.  '  .    ;  ;     tcnctur fUtfertext.ind.c.r.§fin-denev. 

I   '  Conttaver6aUi,&|iiaSiraain-  ftrmfidtluMtie^adMniriyhMiiieLgl/m 

vtcrprctum pars cxiftiinacuat^  eiijuiiui  djtdf.fifdiid  .ft dejeud.defun^i^ 
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fequuntiirn^iidr.  d(  ifern.  Mjtth.  de  Af- 
p^.  &reli^uimterpretesibi  :  Hieronym, 
Schurff.d.cenf.si-n-Kf^cnt.  i. 

Caetcrumid,  quodhaftcnus  affc- 
ruimus,cum,  quipoflcfiioncm  nadus 
cft,prxfcrcndum  cflc  illi.qui  primus  in- 
Tcriicuram  impctravit,varjas  limitacio> 
«csrccipit,quaslatc  rcccnfcc  ^tf.  in  d. 
/.  quoties :  &  Matth.  de  Afjliei.in  d  c.t.qui 
fucced.  tenednt.tit,2.  Supcrvacancunij 
igicur  cflcc  illasomnes  huc  rcfcrrc  >  fcd 
cxmultis  cas  faltem,  qux  notatu  ma- 
xime;  dign«  func,  paucis  comrticmoi'»- 
bimus. 

as  Primo  \  cnim  difpoficio  d.  l.  quo- 
V) ties,  (/)  locum  non  obtincc ,  quando  is, 
qui  fccund6 invcftitus  fuic ,  fci vic ,  ali- 
um  ancc  fc  invcftituram  dc  codem  fcu- 
do  jamimpctraflc.  Hocenim  cafu,nc 
ipfi  mala  lides  <Sc  fraus  pacrocinciUr , 
prioripotior  ciTcnondcbct,  fed  intc^ 
grumcftilli,quiprim6  invcfticus  fuir, 
rcmabipfo  maia  fide  poflcflam  rcvo- 
carc ,  ut  fcnfic^/.  /«  d.  l.  qucties :  in  ver- 
:  Jure^uMm fequitur  C/ilbericui ,  Sali* 
tetw  &  Jafibi :  n.26.  &gl.in  cftMbfente : 
defrAbend.tib.  (.  qu4m  dixit  finguUrem 
Jednn.Lup.inrubr.de dondtis».  §.  «r/.  nu. 
ti.  idemnot.  Bdld.  in  rubr.  C.  de  his  qud 
funt in fdud.  creditor.  Jdf  in§.fi quis in 
jrdudtm :  n.ii6.  Injl.  de  dHio.dr  tn  l.finjt. 
2g.  C.  defdcrofdn^.  Ecclef.  Hyfpolit.  int. 
4^Mi  duob.nu.  10.  de  fdif.  Dtddcm  in  d,  c.  19 > 
Mum.s-itb.  2. 

a#  Sccundo  "f  rcgula:  d.l.  quoties :  lo- 
cus  non  cft,  quando  prinius  habcrcc  ti- 
tulum  oncrofum,  fecundus  vcro  lucra- 
tivum.nam  cum  ctfi  donatarius  prio- 
ris  conccftlonis  infcius  fit ,  tamen  poti- 
■or  cric  is,qui  prim6  rcm  emcratjUt  do- 
cct  Bdld.ind.rubri.C.de  hisqudfiunt  ikj» 
jrdud.credit.quem Jequitur  jfdfin  d.  l.quo- 
ties:n.27.  &Diddc$u  ind.  Uco\  num.s* 
confirmanshocrationc,quia,ctn  in^ 
emtionis  &  alicnationis  citulo  onero» 
fovcrumfit,  tim  vcnditorcm  qu^tiLi 
cmtorcm  parcicipcm  fraudum  cfTc  o- 
portere  fUcalicnatio  rcvocctur,/./^«4 
infiaud»  credis. 
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Ubi  f  tamcn  donationis  titulo  rcs 
po{ndctur,nulla  fraud is  fcicncia  indo* 
natario  cxigitur,/.  ignoti.C.  derevocdnd. 
his  qud  in  frdud.  cred.t.  qui  ^utem :  §  .finai- 
li^modo:  qud  infidud.  credit.& in.  tna- 
tcria  feudali  hoc  ctiam  fccutus  eft 
Mdtth.  de  Afjlifi»  in  d.  tit.quijuccefftene- 
dnt.  tit.2. 

Tcrtiof  notacu  dignum  cft,quod 
in  omnibus  illiscafibus^iQ  quibui/itic 
traditionc  jus  aliquod  rcalc  acquiritur, 
locus  cflc  nort  poflit  farpc  didla:  /  qta- 
///•/,uc  difcrtc  probatur  cx  iis  ,  qua;  lu- 
pra  dc  bcncficiis  Ecclefiafticis  diximus, 
c.fitibi  dbfenti:  de  prdb.  Itb.  6,  e,  cdpttu- 
ium  fdn^d  CTUcis :  de  refcript.c.  tibi  qui ,  c. 
fi duob.eodem tit.lib.  ff.  nam  quod  m  illis 
poftcriorem  poflcftio  non  relcvat,id 
omnc  cx  codefccndit,  quonum  cjnf- 
modijuribus  fpiritualibusex  folacon- 
cefliionc  abfq;  tradicione  ju3  aliquod 
rcalc  acquiritur ,  Uc  dcclarant  Abo. 
&  DD.in  d.  c.  contincbdtur  i  de  his  tfudjh' 
mnt a  mdjor.pdrt.capit.  Idcm  cbnfirma- 
turcxco,quod  dc  principis  conccilio- 
nc  fupra  commcn^oraVimus.  Nam 
ccfi  gravis  quidcm  intcr  juris  intcrpre- 
ces  fic  difcepcatio,  an  inconccftlono 
principis  locum  liabcac  d.  /.  quoties: 
Omncstamcnunoorc  inco  convcni- 
unt>quod  in  cafibus ,  in  quibus  cx  con- 
ccflionc  principis  finc  traditionc  tMns- 
fcrcur  dominium ,( id  quod  cum  fin 
dubiocontingit,quando  devoluntatc 
principisliquido  conftat/non  fic  atreiv 
dcnda  difpofitio,  d.  i.quoties.Hoc  eniin 
ipfo  fatis  dcnotant,  rcgularitcr,  quo- 
cicfcunq-,  finc  tradicionc  jus  rcalc  ac- 
quifivit  primus,cum  fcmpcr  potiorcm 
cflc,  quantumvis  fccundus  poflcffio- 
nem  nadus  fueric.  KcGth  icaqj  hanc  li- 
mitationcm  cradidit  J^ifi»  d,  iquotiti: 
tium.  tr. 

Id  quod  propccr  concroverfiam 
illam,quxinterfimui  invcftitos,  &a- 
lios,  qui  inveftituram  in  caium  mortis 
pofleflbris  impccrarunc,  faepiusagicari 
folct,diligcntcr  cft  notandum.  Non 
rat6  cnim  coatiogit,  ut,  poftquani 

uaus 
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MUttcnnd ponc{rorefjBudi,eoconren«   mulcanca  invcftuura  cum  cofirenfu 
nencc,rimalinvcn:itusfuic,aliusdcin-    poircflbris  (iac:abuftva  pJcrudqoc^ 
dc(ie  codcm  fcudo  fub  conditioncjft    ignorantc.  Nil^i.' cnim  obfiarc,  iicruin 
poirtrllorlinchxrcdibusdccclVenc,  in-    conlcntientc,  jn  vcro ii^norantc pol- 
veftiacar,& morcuovafallo fcudipof-    fcflbrc  abufiva  invcftitura  ftat ,  dicit 
iieilioncm  occupcc.  Hinc  iguur  orta    tixz. i/f  c.i.^ai/itcc. ieat.&.ubi'ftn6i- }^ 
ioter  illos  contencionc  >  quzricur  >  air  tio  nccefliiria  eft , ibi confcnfus  pbfl^G 
Ji^cala  ulciinus  propccr  poffi:ifi0^   foris  aonfuflicic,  uc  probaturiipr./; 
j^n  s*qaiai  prtai6'oadus  fuerac,  pr«*  f «r/ fiue*fffiui.  ddrjummu.^tmSism»** 
ibaidusfitUli«qMi  prius  invcfttcus  cfl:   fer  DD.  ibtdemy  dum  communiter con^ 
•Anvcrd potiores  eflfe  debcanc  parces   cludunt,cumad hoc, utliicccflbrprsy 
cjus,  qni  primo  invcftituram  fimulca-    laci  ccncatiir  ratam  habcrc  invcftiiu- 
neaai  impctravcratvMcmini  cquidcm,  '  ram  fui  antccclforis, rcquirr.tur,  ut  in- 
cum  cafus  ica  concigiflcc ,  dchoc  ad-    vcftitusinpoflcfsioncm  miUiis  fitjcon-  . 
niodumfuiiicconcrovcrfum,illo,qui    fentieote  poflelTorc^  nor^  futiicccc fo-  * 
poiTctiionetnnadusfticracadmodum  Inm  oonlearumpol&fibtisabrqnetra*  , 
ur^cntc  difpoficioaem^jl  LipMits»  '   ditioae.  . 

Qusf  cdam  iniimaltaneainve*        Verunramenf  UfceiionoUbii'^-!! 
illlQra  locum  fibi  vendicare  videtur^   cibus,  epciflimatum  e(l,primnmcxna« 
JSbimcacdarafincpoflcfsionistraditi-    tura  fimuIraticjBinveftiturzpotioren^ 
tionc  vcrboccnus  folum  ficri  folct:    clTc;  fimiihanca  cnim  invcftitura  iiu  ' 
idcoquccam  abafivam  appcllat huncpotiffimuiurincm  cdradinvenca* 

,  miitgns  in  coajil.  3.  i»cip.  (fitieidm  TtttHs:    uc  jus  fucccdcndi ,  quod  alioqui  juro 
•  di  fit^ctjT'  fi**^* »  <^  Hieronymus  Scbmrff,    communi  fcudorum  agnatis  compe» 
wifU.99.  itfcip.  tfM0dfr4tiUB4diunam$*i,   tit,  &  jute  Sjixonioo  ip^fis  dem^ttittt  • 

^  .Per  j-cfuraiodiaatemverbaleni  c(l,'denuoincrodttcac,  &  iAKcedtndf  , 
jiiveiUtnnm  Aoe  traditione  aalluinj  flcttiutBm  tribuar  inveftiio»  ut  Tupci,. 
jus  in  re  transfercur »  ut  Hpt»  glMt e.  du-  tj«4li.  20.  pluribus  filinavimai!  Scd  jua 
.&§ritdte :  de  infiit.  &ins.  ex  ore :  de  his  n  ifti  agnacis  ex  jure commnili com^ 
qm^efiMtttimajor.^Artecdfit.  Dym  ittc,  r.  tenci ,  utiq',  poflefsio  ab  alio  occupari 
de yeg.jtr,  in  6.  Bdld.  in  c. 2. de nova form%  obcflc  non  potcfl: :  Quarc  ncc  cciamj 
fdel.  Quamobrcm  ficuti  fecundus  em-  juri  fucccdcndi  cx  fimultanea  invcftl- 
cqr  j  cui  cradicio facU cft >jdeo  prsefcr-  tura  ad  iaftar  j u ris  agnatomm  quxfito 
tnrptin(i6,quiaiecniiduspcrccadido^  quicquam  prxjudicare  poceiii>  Sub^ 
neoi  ipfum  rei  domtniilixi  nadus  eft :  rogatom  eeim  natutamilibrogatiinH^ 
priiiiti9  verb  nullum  jus  reale  eft coQ-  tari  folet  ,/*/  $.  ffdctiSio :  &^^drf.fi 

.  ifeciitiis  >  fed  duntaxat  perloaalcm  a-  qMisteJt.liherej[fijifJfifiterJ.fiettm:%^tii 
jftionem  habcccontraeum>  ciiinquo   mj1iFi9mm.  fi iftfiscaMtioa. 
Contraxicquamcflcrationcmi/./.f*^^         Deindc|hocipfum  jusfucccden*  26 
Jies y  quaeftioncpro\imadiximus,ica_»    di  cx  fimulcanea  invcftitura  provcni- 
etiamis>  qui  poftinvcftituram  in  ca-  cnscflicic.ncdefundlopofreflbrcfeu^ 
fum  mortisalccriusimpctratamcdam  dumdominoaperiatur,fcdmoxadin- 
^flef$ionem,atq;ade6jusinrenaftus  vefticos  devolvafar.  <^amvis  ignlu^ 
^,>tot%l«rcxidUseritfimi!ilcade^liiVe-  dein^altiiaiaeifammortjspoiftnbL 
^^if^t  ^bA  nnl]0 jote  rcali niti pdfle  vi-  fiamvefticos, fteodeftiildo maifelsid*  *.  i 
^<mx.  ubicnimeadcaieftTatio,idctn  nem  naatisfticricquiaiamrainVefti. 
cft)\isftaTiicndum./.wf#*  leges.l.nonb  tura  ifta  hanc  habuicanncxam  condlt. 
foJptnt.de II.  L  a  Titio  dfverl.  ollig.  Ncc    cioncm  ,  fi  fcudum  domino  aperrtinh 
i|aicquam  t^fcrce  Vidc^uc,  qu9dji<-  £a,mtjd,%ttMrikm:JidefeMtiedefrKf^p: 
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Haec  vcro  conditiopropccr pi«-  potc/l.  Nonitaqucilliin  jurciftoquaD* 

cedeaccm Hcnuluacani  lavcliiiurariu  fico  obeflc potcric podcillo a  fecundo 

ftudo  noa  apecto  deficic ,  &  pcoitttt  ^occtipata ,  cum  rcgula  d.  l.^m§iiesi  l0i> 

evaadcic,  acqueaded  deficience  eciaiii  idtiin'teott  habeac »  quando  priin6>iai 

inveflicura  fub  hac  conditione  fiida*  liUquod  reale  eft  qualitutn^qocma^ 

^oflcino  nuda  reinanec ,  ideoex  nuda  roodttm  in  tercialimitacione  diximua 

iUa  polTcflione  nullum  jus  confcqui  Quinibib  tantum  abcfV,  ut  fccundtti 

poci^t,  quod  ipfum  concra  prius  in-  poflcfTionc  fc  tucri  contra  primum 

vcllifum  tucri  qucar.  arg.  /.  nMJf^ma^  poflic>ucciiam  primo  propicrca^  quod 

mmdd  :  de  dcqmt,  rermm  dtm.  6c  quod  fccundus  poflidct  >  ad  rccupcrandim 

conre^rinm  cft,  dirpoficio  dj.  ^mi^s  poflisffioiiieni  illlaffl  aftto  rcvocatom 

qux  prsruppoAic  tx  tradiciooefiibllc.  dedir/Qupitaodoigicur  quxfo  httctc» 

cuta  jos  qnautiliii  cfl<^  poffi^ci»Ad  "coiiimodacipotentilil|^/iri! 
piopoficunoftrumminiinipcrcinebic»  Acccditthifcc^quooiaiiilialiicr^» 

Probatur  t  h«cfcnccncia  in<iipec  dlccremos^cGalperirekutfencftraatio.^ 


hac  cciam  tatlonc,  qiioniamfimulta^  rum  bonis  inhiantibusy  agnacotjuro' 

nca  invcftitura  cjus  cft  cfficacix  ,  uc  fuo dcfraudandi.  Ponamuscnim.dn^ 

aOioncm  rcvocatbnaiti  tribuat  invc-  osfratrcs  fcudum  communc dxvMc, 

fticis.  comratcrciunipbircflbrcmtfAf*-.  <5cfcractinviccm  invcran  curaflc,(qi:o 

Tam:  Ct  defemd.d^fim^,  quemadmof  foio  fucccdcndi  tacultas  Saxomco  |u- 

dum  oos  fupri  qmmfiU.     copiosi  o^  „  inccgra  confccvatur ,  r.  j2.  iAm,) 

AeodimuSkdcdocec  Hiertih  StkmrfM  •deinde.tectiilm  qUendlni  ebifle  mye- 

rM^/.  ^».  im^kt.  ^m^Jmprmftmti  «Mi-  Ifticum Jn  cafomttorkisalceciDk»icira«> 

fitlt4ti9me.mm.^.cemi.3.  &  iwf/iLtttJm^  tebus/eo^uedefiinao,  ftadnm  ^rtiis 

qmtd fTMiUid fintverd.cenU.t^oni^-  oceupiirc. Modofihicproptcr  poflcf. 

tur  huc  pcrtincrc  poccric  d.  l.  quoties:  fioncm  fratri  fupcrftiti  fimulcancil  m- 

Nam  cjus  raciom co confiftic,  quia  illi  vc/lito  prxfcrcndus  cCtet ,  tum  faai 

Cumquoprim6conira<aumfucrat,ex  fratcr  jure  fuo,  quod  pcr  fioniltancam 

COntiaAa  inicotancummodo compc-  jnvcfticuram  fibi mccgru m  forc  fpcri- 

tebac  adio  perlbnaliSiCoqtratOttciAi  bac,  &  propccrca  divifioncm  intcrat« 

Iwiiiem»  nulla  aucem  eontca  teniual  penitus  defhiodai!CtaY.Qnod  quia  com 

poflidcoteatexqi|ofit,tottcttiQspo&  onini  tM  jutis  ou^m  dBquicatislatto. 

feflbr,  nuIU  advcrfario  aaioncc6m<-  tae(w}pugiiac,atqi  abftttdmneft,  iai-(«) 

petencc  cutus  rcmancacutapparcccx  uim^admittendonL 

fiairatl^  ^^""^  ^*"*^'*"^'^  fift t       Vafldiffimumio  i».c4i 

Coofcqueo, t  igitur  cft,ucino-  T^Z^TT!^^?^^'!^'^^^^^^^^^^ 

mnibusilliscafibu!.    quibus  concra  ^^»''^*'  cM4m&if^,ft^.Lfn.L 

piimo. Vdnd  ceflanteracione,locum'  '^^T'        argunicnto  codcm  fcrc 

ion  habctt  diipofido  ,  d.  l.  ^utues^  «odout.turctiam  HurPm^Mt Schut^, 

quippecumccflantcrationcipfacciam  ^•d.ttnj.fiP.cemu. 

difpofltio  uc  ccffcc ,  ncccflc  flc  l.^fmeddi-  PertiAct  hut  eciam  id>  qnod  jare 

&mm:defdSi.c.cMmcejfdmte:deMffell4tit^  communi  fcudotum  traditum  cft  dc 

Przccrca   cx  fimulcanca  invelh*  duobus  fracribus  dc  novp  fcudo  fimui 

turajusqaoddamrcalcfine  tradiciohie  inveftitiSy  cum  pado  invicem.fucqh 

confiqoitiir  invcfticos ,  cujus  vigoce  dcndi>nonpoflevldelieet  jushocimie 

<tadiim|1icnatqm,utdiriimwipcafe>  qmBfinmalcerianl^itiAdomino^vd 

fni,M^iioviip9idlmicei9ciare<  <tiamab^|ca^«icdlicicaeflEefrs. 

'               ^  '«i 


« 
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cri  fupcrftici ,  ut  fcudum  ab  alio  poflcf- 
fumdcfundlofratrcrecupcrec,  Mf  n§t. 
itt  c.  Hf.  de fmccepo.feud.  c.  Cum  vero  Con- 
YdiM :  quifeitd.dar.po(fc.  Cum  duo  Jtm- 
tres  :defeud.Mdrch.  &inc.T.  defrdtrib. 
^  ientvo  benefin^uefl. 

Adj-hoccnim  invefticur^  gcnus 
proximeacccdic  fimultanca  inveflicu- 
13, #/ finfit  Hieron.  Schurff.in  confil.  66. 
tactp,  qu4n{juam fro  vicforia :  cent.  i.  n.  /. 
Quamobrcm  ad  (Imilicudinem  illius 
dchac  )udicandumcrit,ut,ctfi  fcudum 
ab  alio  pofleflum  fucric,  nihilominus 
camcn  fimulcance  inveftito  jus  fuunu 
ialvum  atqi  inccgrummancac.Dcniqj 
quibusrationib.  fupt^quxfi.  jo.  oden- 
dimus,jus  Hmul  inveflicis  parcum ,  ipfis 
invitis  aufcrri  non  poflcid  quod  cdam 
difcrcedifponicurf/ir.  <f .  Xc^nrfC^C  /  & 
aL^cnzSchurjf.ind.  confil.  too.cent.  /.iif- 
dcmconvincicciam  poceric,  fimulta- 
ncc  invcftitum  prxfcrcndum  cfleilli, 
quipodinvcftituram  incafum  mortis 
altcrius  impctratam  poflcilionem  na- 
dlusfucrat.  St  enimid,  quod  vafallus 
pofiidens  fcudum.confcnticncc  domi- 
iio , gcflic ,  fimul  invcftitis  m  jurc  ipfo- 
rum  aliquod  pracjudicium  inferre  ne- 
quic:  uciquc  multo  minusinvcftitura.» 
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a  dominofcudifincconfcnfu  poflcflb- 
risconccfla,  ^cpoflcfllo  deindcfublc- 
cutafimulcancemveftitis  ebcflc  poce- 
ric :  Cum  prarfercim  jus  ipforum  ejus  fic 
poccncix,  uc  fcudoad  cos  devoluro, 
omnia,  quxinprarjudicium  ipforurrL* 
fuerunt  gcfla,m  irricum  revocarc,  <5c 
feudumabaho  polfcirum^  vcndtcaio 
poflinLj. 

Meric6-|-iraq;  a  noftris  rcfponfum 
cft,ulnmum  hoccafu poflcflione  fcfc 
tucri  nonpoircfcd  potKiscum,qui  pri- 
mo fimulcanc^ invefticusfuit ,  cx  jurc/ 
indc  quxfiro  prxfcrcndum  eflrc.Exqiii- 
bus  facile  etiam  ceflantcajqux  dubita- 
tionis  movendx  gracia  fucrunt  addu- 
dia.  Multis  enim  rationibusjam  oftcn- 
fum  fuic,  cur  rcgula  d.  l.  qmoties:  huic 
propofico  non  convcniat,  Jcquodex 
fimultanea  inveftitura,  long^  firmius 
acq;potcntTUs  jusquzracur,  quam  cx 
ca.qnam  vulgo  abufivamappellant,ut 
proptcrcamirumnon Gt,divcrfa  fub- 
fiftcntcracione ,  divcrfum  cciam  dc  his 
fcparatis  invcftiturarlim  gcncribus  fta- 
cui .-  Eandcm  fcntcnriam  fecuci  fucrunc 
ctiam  D. Fachs,dc  D.  Modcftinus  ixL» 
confiliis  fupra  adcalcem  quaft,2o.  an- 
ncxis. 
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SiMONis  Ulrici  Pistoris. 


VAaiam  pofrcflioncm  mitcc- 
rc]  Dc  domino  obhgaco  va- 
fallum  micccrc  in  poflTcflio- 
ncm  vidc  LMynfinger.  cent.  4. 
oblirv.firtt.^.S.io.  12. & feq.  ^efinbec.  de 
feud.C4f.g.n.  16, 

TradcrccompcIIcndumcflrc]  An 
dominusfeudiprxciscadrci  promiflx 
tradicioncm  cbligatus  fic?  vidc  Zdf 
}trt.6.n.i2.defeud.  Joan.  ©C^n«OC»fm. 
de feud.p .^.loit.&f.sM.i 2p.Var.de  Puteo 
reredintegrat.feud.cap.Qi.n.g.Ioan.Borcb. 
defind.cap.jM.g.-^efenbJe feud^af.£.  n. 


17.  Vultej.  caf.  10.  nu.  11.  lib.  t.  de  feud.late 
Schrader  defeud.part.s.cap.s.n.  /7.  &fiq. 
"^urmfir  in  praH.objcr.  tit.  de feud.s  i..ob- 
firvat.s.  Ub.i.  Hartman.Hartman.  fra6l. 
cbferv.  tit.  defeudtss^'  obfirv.  6.  infin  lib. 
3.  LMynfing.  cent.^.obferv.Si.n.  3. & fiqtf. 
ocn  ni  n  6  Rofent.de feud.  c.  6.  concl.  6.  & fe<f. 

Fcudo  xquivalcnccm]  pro  xfti-i 
macionc  tamen  fciidi  cwdi  fcu  pccu- 
nia  xquivalcncc  foluta  tcnctur  vafaU 
lusrem  immobilcm  emcre,camq;fcu- 
di  nomine  a  domino  recognofccrcj, 
S(hrad.de feud.fart.s.cap,a.n.cf. 

Hhhh  Dcrc 
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</)  Dc  rc  alicn.  faf^.]  &  ibigi  in  -verb. 
cum  d:re  <5c  tradunc  ibidcm  intcrprcces 
©mncs adde  Z^f.de feud.fgrt.  G.nurm.ig. 
Sorchoid.  defcud.  cap.p.tt.  i<f.  Wefenbec. 
cap.  7.nHm.7.  &  CMp.g.num  7.& conftl 64. 
iffhac4f>peliatfon^.  num.tt.  pdrt.ifjtcit.  1. 
fifimditm.  27 .C.de  evt^iiontb.  CsjpAr  Cd- 
b/tilfn.  in  trM^.de  eviHionib,  §.  /.  num.  jr. 
Scljrader  de  feud.  part.  s  cap.  6.  num.  6. 
(ubi  ait  nccad  prccii  pro  hoc  fcudo 
numcrati  rcfticutioncm  agi  poflc ,  nifi 
hoccxprcfsfe  intcr  dominum  «Scvafal- 
lum  a^um  {\xtx\zperd.  l  fi fundnm.  C.de 
eviciionib.)  ficit  Lcumdondtionis  C.  de 
trdnsd^ion.  c.  fcienti  de  regui.  jur.  in  <f. 
indubiotamenignorantia  vafalli  prx- 
CumituT.  peri.verirajf  deprobat, 

e)  G\.  &i  Dd.jadde  Boreholdt.  & 
V^efenbec.  pradi6iis  iocis  (Sc^nriOfWfm 
part.  4.num.(ff.  Schrader  d.part.f.  cap. 
H^num.s-  cuni  dolo  carcat  &  vafallus 
fibi  impucarc  poiHt,  cur  non  mclius 
^ibi  profpcxcnt  <5c  acccpcric.  arg.  l.  fi 
fundumfctens  27.  C.  de  evtfiiomb.  ubico^ 
fioscDd.  Rofenthdl.  defeud,  cdp.  s.  concl. 
go.  num.  2. 

Poffcr  tamen  dubitari,  fi  domi- 
nus  fcivcric ,  &  vafallo  non  dixcric, 
quodalccri  promifcrat,  videtur  enitn 
dolo  non  carcro. 

Dc  rc  al.  fad.]  fcquicur  Joann. 

'  Sorchoidt.  d.  cap.p.  num.  16.  MoU».  tn^ 
confuetud.  Paris.^.  ^^..num.  27.  Capyc,  in 
invefiit.feud  cap.fenidorumciaufula,  col. 
fenuit.  §.  acaiienis,  reg.  i}6.  &  eap.  fets. 
doTum  evtciiones  in  fin.  (Sc^nfiDftrflH 
fart.  4.  num.ig.  Cr  off-  juribus  alicnis 
fcmpcrfalvisinquit,  ^trwrffrftfn 

mt  D.10  @u(  fo  Dif(  wir  baran  fon 
rfc^tivf ^f n  jiitff rlfiftf n  ^a&f n  &  hoc  no^ 
tandum  aicconcraZa(ium. 

Sed  ncc  dum  evidionc  tcncf  ur 
dominus,  quando  cxprefsc  intcr  co$ 
hocaiflumefl  Saiz.aran.  incaf.r.  num, 
17  fidefeud.  vafali  ab  aitijuo  ,<\ao  c^(\.\ 
camen  prccium^fi  quod  numeratum 
cft,  rcpctcrc  potcrit  vafallus,  nifi  Sc 
hoc  cxprcffo  cautum  fit  padJo,  nc  rc^ 
pctatur.  Schrader defemd,  d.part. t.caf.ff. 
tium.fi.infia.  &U.7.  6icficxnacura  fcu-: 
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di  fucric  rcs  cviAa ,  domindsiton  tcnc- 
tur.  Schrader d.ioc  n  (f, 

Primo  cftcc  prstfcrcndus]  fequi- 
tm  Vititej.de feud.cdp.io.n.n.itb.  1,  SchrM' 
derde  feMd.part.s.cap.2.n.2i.  ubi  hocde- 
clarat.fi  priori  folum  circc  fcudum  pro- 
min'um,alterivcr6pcrabulivam  invc- 
ftituramconccfl'um,quod  tum  poflc- 
rioj  prifcratur.  . 

SchurfF  inconfil.  51.  voI.i.]addd^  ' 
Jacobin.de  S.  Georg.  i»  verb.  invefltvi  ta. 
iem.n.4.^)cns  ica  vcllc  gloflam  commu» 
nitcrapprobatam/«  d  c.fifaffa.  Zaf  de 
/eud.part,<f.n.  12.  Sorchaid.  dtfeud.  cap.  7. 
in pr.  n.i2  lac6  Schrader  de feud.d.part.  s^i 
cap.2.  n.  tp.  etiamfi  jurejurando  prima^ 
invcftitura  confirmata  fucric.  ar^.  c.fi- 
eutex  Itterts  ex.de (ponfaiib.  t^lex.  conf^ 
Ki.iib.t.Jaf  d.i.  ijueties.  n.i6.Jafi  fi itd 
quis  ns  %.ea  lege n.2s  ff.de  verb  ^bitg. 

Uti  vcllc  jurc  communi  j  Prin-^/J 
ccps  cnim  infeudando  inv«/ticndo 
nonagiccontralcgcm,  &;uscommu« 
nc,uc  vidcatur  ea  collcrc:  imo  /icinfcu- 
dando  vidccur  agcrc  ut  fcrvcc  jura-»» 
non  ca  tollat.  lferu.incap,i.inpr  n.i,<fuid 
fit  invefiitura.  Qucmaclmodum  igicur 
Jcx  fcripta  pcrinvcftituram  abufivam^ 
non  cribuic  dominium:  ita  nec  pcin* 
ccps  di6la  invcftitura  fua  cransfcrc, 
cxprefse  iddicac  iferntdind.c.t.n.i.qut 
fit  invefliturd.  Er  pnnccps  in  coni 
hcndo  prsfumicur  jurc  communi 
&  ad  illjusdifpofirioncm  fc  conforma-1 
rc  RoJeathai.de  feud  cap.e.conci.ta.u.  7.  6c 
non  uti  plenitudinc  potcftatis.  Ber. 
trand.  confti.  2Q7.  n.  11.  vol.  j.fart.  2.  &  in 
concraftucum  principcfcrvandumcfl: 
jus  communc.  Said.  tnc.t.  §.  invefiiturd\ 
i.n.B.de  nov  form.fidelttat. 

Poflcflioncm  finc  traditionc]Po* 
teftenim  princcps  pcr  fuum  conrra' 
(^um  cxprcfsi  rransfcrre  ucilc  doffiUj 
niumrci,qu3mconccditin  conccfliO'» 
narium  finctradicioncpoflrellionisrci, 
fiincontrailudicat.  quod  pcrdi£lum1 
contradum  transfcracur  dominium 
ucilcin  cum  Brun.confi  14.^.^77.  Affii6i, 
in  fraiud.feud§r.H.62. 

Quan- 
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Quando  igicur  conftac  de  ccrta_/ 
mcncc  principis,quod  omnino  cx  fo- 
!o  ticulo  voluic  cransfcrrc  dominiiimj 
Itnerraditionc  j  cunc  bcne  cranGcdo- 
minmni  Jacoy.de  S.  Georg.  verb.  frincefs 
ytdtmcnttum.  %Jed  ^uaro.n.j  ihi  admoti- 
vtincontrdYiHm  Mddu^lMy&c. 

NcccQe  camcn  e(l  uc  de  volunca- 
teprincipis  appareac , cum  jus  in  re  per 
inv  elbcuram  fivc  contra6tum  fuuqLi 
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dominiumtransfcrrc  voluinc.  Britn, 
d,conftl.ti4.n.47t.  , 

L,  quocicsl  Quando  &  quomo-  { 
do/.  quoties  C.  deret  vindicat  in  fcudis 
locum  obcmcat.  vide  Kojenihal.de feud. 
cap.6.concl.i2.per  tot. 

i£quicatisracione]  infcudisprz-  ^ 
cipuc  xquicatcm  fpcQari  oportct,  ^e^ 
fivb.confil.4.rn.<fo.&  So.  &  conftl.p-^.nu. 
14.  RaMchbar\lt(/.i.tju.vfi.2j.n.  2S. 


l&"  't.^f ;  i?/*     tft»  t^r  i^i^  1?^  i?f  i2rifr ™rtfr4Crwrtfr 

c^.^  ^Z.  ?^       <Ak>  «^i,       «X»  «S-  <*L  rV»,        {•%,  7^ 
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UTRUM  INVESTITURA  FA- 

CTA  DE  FEUDO  VASALLl  ADHUC  VI- 

ventisvalcac,  fi  eacoram  paribus  curixfa«5ta  non  fucrit, 
ncqlic  ccftimonio  corum  probari  podiC-i. 


6. 


Ad  prohationetn  inveflhura  reqmritur 
tefiimoniumpari/mcuriitt  &abf^ 
h«rumprafentia  mnyalet. 
Etiamft  invejiitura  abuftvafuerit :  n.  Jt, 

Curtii  lotM  decUratur. 

IninvefiiturAfada  defeudo  vivemut 
in  cafum  mortis  ejua  ,  necejfarium 
nonefie  tefiimoniHnt  parium  CMria, 
multis  firmatur.  Prxfertm  verb 
fecundum  confuetudinem  Germaniat 
num.ti. 

Jn  quibus  differat  invefiitura  iUa ,  ab  ei, 

quam  abuftvam  appeUant. 
AliudeSl  invtfiire ,  aliud  promittere  de 

inveftiendo. 
Invefiiturafa^a  de  feudivrventis  >  de» 


10. 


QU«ftionis  cft  /utrum  invcfti. 
curafadadcfeudo  adhuc  vi- 
vcncis,incafum  mortis  cjus, 
quam  dccaducicace  fucccC 
fionis  appciiac  Bald.i  n c.  moribus: fi de^ 
fcud.fHer.controverf.& Matth.  deAffiia. 
tti con/i,Neafiolit.tib.i.rMb.22.n.2o.  valcat, 
(4)  fi  non  coram  paribus  ( a )  fafta  fucric, 
Qcq;  eorundcm  teftimonio  probari 
poflic. 

'  In  f  hocarticulo  quidam  cxirtr- 
marunctcftimonium  parium  omnino 
neccffarium  cflc,ufq;  c6,ut  finc  his  nul- 
lius  fic  momcnti,  moci  pertcxt.  inc.i. 


funUo  demum  pofejfore,  fartitur 
effeHum. 
A  feparatisnoneH  inferendum. 
Qux  jurefeudali  exprefii  nonfunt  deci- 
fa,fecundiimjus  commune  decidenda 
funt. 

jjM  feudale  rigidc  &  firiQe  ir.terprt' 
tandum. 

Infirumcntkm  ftgiUo  domint  fuhfigtia- 

tum  re^klariter  probat. 
Cafua  omiffus  difpofitioni juris  ccmmu  - 

nis  rtUnnuendus  eSl, 
Frufiratorta  rcmedia  notifacUe  jura  in- 
troducunt. 

/^.  Confuetudo  infirumemis  doceripoteU, 
13.  ConfuetudineintroducipoteRy  ut  inye- 
fltturafine  prafentia  parium  valeat. 

tnpr.tfiti  tefi.fint  necefi.adproband.novam 
invefi.&in  c.i. % .  ft  quts  :fi de  invefi.  inter 
dom.&  vafaLUi  oriat.c.t  .quidftt  invefi.  c. 
2.inpr.  verfquodautem:  de  confue,  re£t. 
feud.  &  tn  c.  i.%.i.&  %.idcirco .  de  not.feud. 
Ex  quibus  locis  patcr ,  ufq;  adeo  rcqui- 
riin  invcftituris  panum  ccftimonium, 
ut  cciamfi  dominus  ipfe  invcfticuratn 
fadam  cflcconfiteatur,  tamcn  eanon 
fiibfiftat ,  &  nc  ica  quidcm ,  fi  brtvc  ce- 
ftacum  ^paribus  non  fubfcripti;ro  ia.» 
promtuficvcl  ad  raanum  habcatur*^. 
cj.inprinc.tfMi  tefl.fint.ntcejja. 

Hhhh    j  Idqi 
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a  Idqiie  non  rolum  in  invcfticura_» 
rcali,  Icd  etiaaiabunvalociun  habcrc 
dilucid^  docuic  Mgtth.  de  Afjli^.  in  c.  i. 
§.^/^4f  fi(^uidetn:  HM.  i.  qHidjititfvefiiiit- 
rj.  Qu^inirao  idcm  in  hac  cciam  fpc- 
cic.  liquido  probatc vidccur  tQyi^.ifiti- 
tul.  (jm  fttcc.  Jeied.  ddt.  tene.  tbi  etiamft 
pares  ejus  curm  ddjint  tejles. 
5  Et  t  quamvis  Citrtimjun.  iu  traU. 

feud.p4rt.2.qux(}.  4.  /;i^./<f.dicac,novam 
invcftituram  non  folum  pcrpartscu- 
rix ,  fcd  pcr  brcvc  teftatum  ciiam  pro- 
baripoHc  :  camcn  cum  tcxtus  ab  illo 
iUcgitunc.  j^tfuid  fit  i/j^ry?.Ioquantur 
dc  inftrumcnto ,  vcl  brcvi  tcftato  a  pa- 
ribus  fubfcripro.idco  didum  hocCur- 
tii  cextibus  ab  co  cicatis  ,  convcnien- 
cer  crit  intclligcndum.y^f^/KWiir/w  ej,qux 
fcribit  Eart.  in  /.  non  foUtm  .  §.  iiberatio- 
nis  verbodeliher.legat.  Ncquc  vidctur 
ctiam  rcfcrrc,  quod  idcm  Curtim  in^ 
pradici.  quaflio  limit.^.  nu,  20.  fubjun- 
gic ,  novam  inveftituram  pcr  brcvc  cc- 
ftacum  figillo  dommiobfignacum  fuf- 
ficicncer  probari  poflc.  Nam  coipfo 
locoallcgat  Aivarott.  ind.  c.  i.quitefi, 
ftntnecfjfi  quo  in  loco  idcm  Alvaroct. 
nu.  4.  injin.&nu.}.  difcrteloquiturca 
dc  fa£li  fpccic  ,  [ubi  dominus  nullos 
parcs  habec.diccns  hoc  cafu  (noten- 
tur  haccvcrba )  invcfticuram  pcr  alios 
tcftc$,vcl  per  publicum  inftrumcn- 
tum  ,  vcl  dcniquepcr  brcvcteftatum 
figillodominiconiirniatum  compro- 
bari  polfc:  pcrccxt/«  c.  inter  dilecios: 
%.fin.  de  fde  tnjirum.  ut  proindc  Cur- 
cius  fccunduiii  fcntcnriam  Alvarotc. 
ab eo  allcgaciinteli:gcndusfit,cum,(i 
ajitcr  accipcre£ur,non  paucis  jnris  fcu- 
dalis  tcxtib.  cftct  oblocuturus  ,  quo- 
rumccrtcma|or,quimvcI  Curtii  vcl 
cujusquam  altcrius  Dodoris  cft  aud^o- 
ricas ,  /.  in  tantitmin/in.cum  l.fecf.derer. 
^//^'//rcumnulliDodorum  conccfla  fic 
poceftas  ilcgis  condcndz. 
4,  Cxtcrum^fquamvis  hascvcris  ra- 

tionib.  pro  fc  iacisnntfubnixa.  vidcn- 
tur  tamcn  folum  in  ea  invcfticura, 
^uam  abufivam  noftri  dicunc,proccd6< 
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jc  :  ad  aliam.vcro,  de  qua  in  pracfl  nt 
fcriuo  nuftcr  inftitutuscft>  nunus  rctj 
cic  accommodari  poflc.Magnam  cnii 
intcr  has  duasinvcftitura;  (pccicscflc 
divcrfitatcni ,  primo  cx  co  paccr ,  qui 
ca,  quaedefeudoadhucvivcncis  inca< 
fu  mortiaejusfit,noniamir 
quam  promiiTio  dc  invefticdo,  u.ciiur. 

Quin|  cnim  aliudfit  invcfiire.a-  ^ 
liud  vcro  promitccrcdc  invc^cndo, 
non  ainbigitur ,  ut  not.gl.  tn  /.  'Titius  :dc 
pignor.  aiiio  dr  in  i.  bona  fidei.ubi  Jafit 
eo  ejuod  certo  loco ,  &  in  l.  in  ementis.C. 
dccontrah.  emptto.{bj  (b) 

Dcindc  f  hxc  ipfa  promilCodc 
inVcfticndo  tum  demum  Ibrticur  c£fc 
dum,  quando  per  morccm  poftcfib 
ris  fcudum  apcritur  domino  :  ucpr< 
bacur  in  d.  c.  mortbi*s :  ibi :  qua inve/iitu. 
ra  tunc  demum  cafieteffeUum ,  cumjeu' 
dum  domtno  aut  haredibusfiierit  afertnm 
fidefeudodefunCi.  Ideoquectiara  is,qui 
cjulinodi  promiffioncm  impctrav:r, 
tum  deniquc  invcftituram  illani  abu- 
fivam  ,  dc  qua  loquuntur  tcxtus  fupri 
addufti,  4  Domino  accipcrc  ccgitnr, 
prouchocpIetunq;in  promiftioneilia 
conditionali  inferitur,  quodutiq;nc- 
ccflarium  noneflct,  fi  abufiva  invcfti-  "<j 
tuia  eadcm  cflcc  cum  illa,  dcqua  jam 
loquimur.Prxtcrea  hanc  djvcrfitaccrn 
ctiam  dcnocat  ipfa  forma  mvcfticm 
Ufitatum  enim  fuic,  in  abufiva  inycfti^ 
tura ,  qu2  tcftcs  requiric,ut  per  fignui 
aliquod  extcrnum ,  ucpotc  haftam  vcl 
aliud  quoddam  corporeum  porriga- 
tur  i  domino ,  d.  c.i.  quidftt  inve^itara, 
quod  in  promiflionc  dc  invcUicndo 
cxigi ,  nufquam  fcripcum  legimus. 

Cum  igicur  magna  fic  intcr  hs 
duas  invefticuras  diverfitacis  racio ,  ut 
quc  nonvidcncur  jura,quaedeabui 
invcfticura  Joquuntur,  &  parium  teiti- 
monium  poftulanc,  adpromifiiouem 
dc  invefticndo  redii  cxtcndi  poflcr. 

Tum-fquia  afcparatisnoncft  if 
fcrcndum,/^*.^.  decaiumniat.  l.neqt 
natales  :  C.  de  probatia.  /.  nafuralttef^ 
§,  nihil  (ommunc  :  de  acqutr.  poffej^ 

Tui 
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Tuructiam,quia  ubicunq^  injurc 
fcudtfli.non  habcmus  rpccialcm  dilpo- 
lirioncm  cumi  (lamus  iuri  communi 
;  Mt  ntt.gt.  &  DD.  t»  c.  i.de  feud.  cognit. 
juscnim lcudorum  ligorofumclt,  & 
.')  Itricliincciprerandum ,  (d) &trAdUgl. 
incjp, i.  verfifijUMdifmijHosdMm :  de ns- 
tt/r  /Mccejufetid.  &  RomM».  in  c»nf.  i.  nu.j. 
prxicrtim  vcrb  n  alioqui  juns  commu- 
ms  corrcdlio  indc  rcqucrctur,qusc  fem- 
pcr  cftevitandar  c.cumdileiiit^ :  decon- 
iue(Mdine:L  2.&  tbinot.  DD.  C.denoxalib. 
f        Dc  "fjure  cnimconimuni  utiquc 
indrumcncumflgno  dommi  rubHgna- 
tuin  facisprobat  contra  obfignanccm, 
mtpatetexits-,  qusttradunt  DD,  tnc.posi 
cejncnem :  de  probat.  &  in  Lddmonendi:  de 
jurejurand.  Licec  icaque  jura  fcudo- 
rum  alircr  difponant  in  inveftitura  a- 
bunva,noncamcninde  ad  promiilio- 
jucm  de  invcfticndo,  tanquam  carum 
divcrfum  rcclcinfcrri  poccrjt,fcd  poti- 
us  is,  utporct  omilTus  in  juris  co  mmu- 
nis  difpoficione  rciinquendus  crit>  /. 
J/  cum  dotem :  in  princ.filut.  mdtrim.  L 
£ommodif^ime  :  de  liher.  ^  pofihumis ,  l.ft 
extraneut :  nbi  late  Jaj.de  condicl.  cati* 
dat. 

Accedit  hifcc  alia  ratio»  quonian^ 
ulci  cafus  poftunt  concingere>  quit 
u6  minus  cjufmodi  invcftitnra  fmo 
onfcnfu  domini  fada  cfFe(flum  forcia- 
rpimpedjanc>  utpotc  pcr  alicnatio- 
m  poflcflbris ,  vcl  quod  libcros  fu- 
cipiac.  Fruftracorium  igitur  videtur, 
ciim  adhuc  fub  dubio  cventu  pendeat, 
hanc  tcftium  folcnnitatcm  ita  exad^^ 
rcquirerc > ficut in alia inveftitura,  cu« 
)us  cftc^us  jam  ance  oculos  pofitus  cft. 

Nontcnim  facilc  pracfumendum, 
jura  clulbria  rcmcdia  mtroduccrc  vo- 
Juiflc  contra  /.  Divus:  §.  hae Jiipulatio : 
jf.  ut leg.  nom.  cau.  Li.%.  dixerit aiiquis : 
de puhitr.c.j.de probat.  pcr  qux  jura  hoc 
dicic  Abb.  in c.  cum Ecciefia:n. i7.de cauf. 
f*ff'& p^^p-  Ncqi  his  obftactcxtus  in  d- 
tit.qui  fuccej^.teneant.  Non  cnim  folum 
deparibuscurrxloquitur,  fcd  infuper 
jaddic;  vcl  brevetcftacum  indc  fic:  ad 
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quod  quidcm  non  fempcr  parcsadlii- 
bitos  fuiiVc  clucccr.vf./.  qutte/ijiat  ne- 
ceff.  Deindc  in  iiae,  ubi  dc  Laicorum 
concclfionc  loquicur,  gencialitcr  di- 
Iponit ,  cam  valcrc,  nulla  fada  mcnrio- 
nc  parium,  hoc  ipfo  dcfignans ,  eoruni 
ccftimonium  hoc  cafu  ncccflariunij 
noncflc.  id  quod  infupcr  ctiam  colli. 
gicur  cx  nacura  didionis  implicacivx 
{etiamji)  qUx  alium  ctiam  ccntrarium 
calumimplicac,  itaucnihil  rcferat>u- 
trum  horum  fadum  fit  /.  i.Cfamii.  her- 
cijcund.  /.  /.  C.qui  &  adverf  quos,  Socin. 
in  1. 1.  in coi.penui.de  verbor .obiigat .  quin 
eum  non  cflc  fcnfum  illorum  vcrbo- 
rum,quod  ncccflariohoc  cafu  rcqui- 
racur  parium  ccftimonium,  dilucidi 
probacur  r>§.  htsentmnon  cogentibus^Ji 
de  tnvefiit.  inter  domin.  &  vajaii.  iis  oriat. 
tibividcmus ,  adinvcftituramclerico- 
rumparium  teftimonium  non  rcquiri. 
Dcniq>  quicquid  alioqui  juris  commu' 
nisrationcs  cxigant:  tamcn  totius  pc- 
^cGermanix  confuccudinc  rccoptum 
vidccur,urcjufmodi  invcfticurx  cciam 
parium  tcftimonio  non  acccdcntc  va- 
leant,quippc  cum  illas  indics  finc'ccfti- 
umrcquifiiionc(r)conccdi,  &dunca-  (^^ 
xat  inftrumcntum  {f)  cum  figiilo  do-  C/) 
mini  fubfignatum  fupcr  his  confici  vi- 
deamus  ;  id  quod  cx  ipfis  invcftitura- 
rum  inftrumcncis  in  comincnci  doccri 
poflet-». 

HifcC  f  cnim  tonfuccudincm  fa- 
tis  probari  tradic  Bartjn  i.de  quibus  -.  in^ 
repet.n.  2t.de  ii.Mh\z\ti  quod,  quando 
traftacurdc  confuecudinc  contrahcn- 
di>cadcmapparcatcx  inftrumcntis,  /. 
quod fi  noiit  :%.qui  afidua.de  adiiit.  ediif. 
cxquo  docuit  Bald.  in  i.i.  ante  fin.  C.  ad 
^if//<'/4«.  quod  confuctudo  >  qua:  indu- 
cit>utrcnunciationcs  mulicrum  fiant 
fine  fubfcripcionc  ccftium>probctur  ex 
infpcdlionc  inftrumcntorum.quod  rc- 
fert  &  ^9<\mzm Rochtts  de  Curteinc.fw. 
in  (f.quajiio.  de  confuetud. 

Qnodfvcr6ctiamincafu,ubidc 
jurc  teftium  prxfcntia  requiricur,  con- 
crarium  dc  confucnidinc  incroduci 

Hhhh    I         ^  poflit. 
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po(nt,oninj  dubio  carct,f.rf^/r/  teff.Jifit 
neceJf.Mdprob.novAm  inveji.& poii  Andr. 
de  iiern  doiUit.Matih  de  K^f;hB.m  c.  /.§. 
^u,t fijuidtm :  i»  fi/t.quid(it  ioveftit.  Curt. 
junjn  tra&.feud.fetundd  pMrte.2  part.pr. 
n.  19.  Qui  quidcm  conructudo  opci- 
mc  firtnatur  pcr  ccxc,  ind.  %J)isemiTu> 
noH  cogentihue :  (i  de  invefl .inter  dom.  & 
agn  vdptU.lueriat.  dum  ibidicitur,  ifL» 
ckricorum  invcfticuris  idco  pariunij 
tcftimon  um  non  cxigi,qu:a  clcrici  plc- 
runq;  abfconse  <5c  finc  prxllntia  ruo- 
rum  confratrum  inveft:cura$  laccro 
ftudcnt.  Nam  cciam  in  aulis  .prmci- 
pumpadimjam  inolcvic ,  uc  t  jufmodi 
concclTioncs,  rcmotis  arbicr^s,  fi^ri 
folcant,  quippc  cum  non  foliim  pro 
ptcr  pofltrfibrcm  feudi  odiofi  apud 
plcrofq;fint,fcd«5c  magnam  invidiam 
aularum  comiccm,fccum  trahcrc  fo- 
Icanc.  Mcrito  itaq;  ut  vitcntur  ifta ,  in- 
trodudlumcrt,  ut  fincccftibus  concc- 
dantur.  Adminicuiatur  inlupcr  hifcc 
ctiam  icxcus  jaris  fcudahs.  Saxonici 
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4rt.7.  ubi  dicitur:f£)f?5(      J)mn  MtWU 
mi&b(fjf(f  lcr  OJintiii  rcol  ftin  ^uf/ gf^cn 
tcm  );)crrn    Utiai  o^nc  %t\t\.\^jtx\,  t.x 
hifcccnim  vcrbis  liqucc ,  dc  |urc  Saxo- 
uico  pcrfoiam  domuii  coi^fcllioncm 
abfquc  ccftibus  invcftituram  probari. 
Ideoquccum  comcs  quidam  c^fmo- 
di  invcfticuratn  proprio  figillo  obG» 
gnatamconccfliflccaiicui,  ^  dcfodo 
fcudo  apcrto  cxcipercc  cam  ,quia  lincr 
parium  prifeniiafaftarucrat ,  nonvar 

lcrc.Domini  Scabini  Lipfenlcs  hacdo 
rc  confulti,non  acrcnto,quodcJccollc- 
gis  quidam  dodiilimus  alioqui  ma- 
gnacq;  audoricacis  vir  aliter  fcncirct, 
rcfpondcrunt  camcn  ,cam  inftrunica- 
to  ifto  facis  probari,  &  dominum  ad 
conccdcndum  fcudum  obiigaDono 
fuadcvinilum  cflc.  Idquc  non  (oluni 
collcgium  Juridicum  co  in  iocofccu- 
tum  cft,fcd«Sc  invcfticus  agcns  hocno. 
miuc  conrra  comitcm  in  fuprc- 
moaulx  iudicio  idem 
obcinuiLi. 


tA    T)    D    I    T   I  O 

SiMONis  Ulrici  Pistoris. 


Oram  paribus]  Deprobationi- 
husinvcftiturainov.-K  pcr  tcftci 
cam  parcs  cUrii  quam  cxtranc- 
os  vidc  HofenthMl  tn  trjclat.  dc^ 
feitd.  csp.  12,  cond.  la.  Zafdc  feui.  part. 
a.  n  i.  Schfader defeui^part.  §.  cap  2.  nm. 
3.  &  fecjif.  Vtgl.  in  methodo  feud.  quafl.  3. 
reg.  ig.Catl.lty.2.ohferv.so.n.^.yfefef.h. de 
feud.cAp  g.n.t^. 
(h)       C.  dccontrah  emt.]  Addc  Tira- 
efueU.de retraEl  convent.adfin.n. 32  undc 
pcr  proraiffionem  alicnationis  fcudi 
non  privacur  quisfcudo,  ficuti  pcr  a- 
licnadoncm  ipfam  ut  dixit  CMtdinat. 
Alcxand.cap.t.  in  princ.  cot.2.  de  prokih. 
fiud.  alienjtt.per  prtder.  Bald  c.  1  §  ant 
fi  libeflario.  num.  4..  qmhttt  mod  feud» 
amittat. 


Tum  ftamus  juri  communi  ]  Aa*  (* 
1n  quxftionibus  fcudalibus  dcficicnci- 
busfcudorlim  confuctudiilibusfit  fcr- 
vandumjus  Canonicum  an  vcrocivi- 
ic,  co  ncmpe  cafu ,  quo  jus  civilc  >5c  Ca- 
nonicum  fibi  inviccm  contradicunt  * 
Vidc Schraderum  de feud.partj.  ^uaft,  S. 
per  t»t. 

Stri£tc  inrerprecandunl]  otrum 
jus  fcudjle  rccipiat  intcrprccationcin 
rcftriftivam  Vide  Schrader.  defeud.part* 
i.cjuafi.f.per  tot. 

Sinc  rcftium  requifitionc]  Hirc  C*J 
impcratorisautRcgisconccftioj  auCi*^ 
jufliis:  undc  in  poflcftioncm  iftius  icl 
eamquenomincfctidi,  Vcl  infcudiim 
tcrtc  ficudum  importat,  etiamfi  parcs 
Curia:  non  adfucrinc^  Rofenthal.de feud. 

caf.4^ 


i 
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-f»  <f.  €4i3cL  2.  fi  vert  domtntis.  nu.  jf.iki 
.  ratorui  4Ht  regis  &c.  (\xhi  aic  hoc  vi- 
acric.xtraalei  jaftum.) 

Hinc  cradit  Baid.  in  c.r.  m.  4.  verf. 
f:d  nunijuid.  col.  2.  de  controverfinveflit. 
inveftituram  proban  per  imbrcviatu- 
ram,&eti3m  pcr  cc{latum,id  cft,  pcr 
inlbrumcncum  iigillatum  figillo  domi- 
fli,  &fi  plurcs  fmcComites  vcldomi- 
ni;,rufficiCy  uc  ngilicciilc>  qui  cenccfi- 
gilium.    An  auccm  foltim  fufficiat  fi- 
gii  lum,  uc  probet  indiumencum  con- 
tra  ngillancem  ,a{i  vcr6  flgillancisquo- 
qu  c  fubfcriptio     nccefTana  \  Magna 
cft  intcrDd.  concroverlia  vidc  tamcn 
omnin6  Mdfcdrd.  de  prohat.  voi.  conct. 
JS02.n.s.&6.    Plura  dc  probandain- 
Vcftituravidc-^/x^-^/iif/v.  Facidn.  defro- 
hdt.  Ui>.  2.e£p.}9.nMno,i7,  &fefjtj  ubi  can- 
dcmff.y^.plurcs  ac  vicias  invefticuras 
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fevidifl'cait,quo  circainhis  &  aliis  il- 
milibus  fcmpcr  curiarum  confuctudk 
ncs  fcrvari  deberc  concludic. 

Qnomodo  vcro  inverticurxtam 
nova:  quara  anciqux  extra  redes  cam 
pares  curix  quam  cxtrancos  proben- 
tur  pcrinlhumenta  vi^izCttrt.jitn.  con- 
Jii.t40.n.i2.  2^tt.  confii.  tfj^.n.  12.  Maf 
cMrd.de probat.voi.2.conci.fi4.r.  n.ff.  Qua- 
tcnus  aiitcm  inveftitura  anciqua  pro- 
beturpcr  cjus  ccnorcm  in  aliainvefti- 
cura  rclatum  notanc  Boer.  deetf.  247. 
n.i.  2. 3.  PMru  confii.2j.n  g7.  V*/.  /.  Ctiche. 
rdn.decif.  Pedemont.  lip.  num.  4.  An  vi* 
fallusprobec  invcftituram  per  propri- 
um  juramencum  >  aftirmac  ft  in  poflcf- 
llonc  fuericvafallus  caf,  /.  %fi  verova* 
faiitis  efMtdfit  invefiit.  csf.  mn.  decotu 
tent.  int.  dom.  &fidei.  Mafcard.. 
de  frobat.voli.  concl.fi  43. 
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UTRUM  JURE  SAXONICO 

NECESSE  SlT  PETERE  RENOVATlO- 

ncm  invcftiturx  facftac  dcfcudo  vafalli 
adhuc  viveacis 


Vafallus  Honpo^iiens  renovattonemitt^ 
yeflitnrje  petere  nontenetur. 

Setus  tamen  yidetur  de  jure  Saxonico, 
tt.  S'  cujus  contrmHm  ieftndttar  n, 
7*&fef 

DoIm  rtquiritur  ad  hocy  ut tjuis  obnon 
petitam  inyefiituram  feudim  amit' 
tat. 

Jnye/htura  fimMUMeay9' ejns,q«am 
tafum  mortis  alteritts  conceditur, 
eadem  yidetur  effe  ratio,tju6  ad  re- 
noyationem.  Sedrefutatur.n.rj. 

Inyejlitura  fk£ls  m  cafummoriie  alt<~ 
riusy  magis  yidetur  ret{uirere  reno- 
yationem  ,  quam  fimuUanea.  Coty 
trariumfirmatur.n.ij. 

Jus  nondum  pltni  quafitum  fkciliu* 
toUitur. 

Jus  commune^  ad renovationem  nre- 
Jliturx  quod  attinet  ijure  Sax»  lico 
mmutatum  non  esl  :&n.i9. 


/.    >«r»4  prhationis locHmnen  habtt^  aifi 

in  cafihm  expreffis. 
f.    Inyejlitura  renorvatio  jure  Saxontcit 
tum  demum  requirituriquando  pof' 
fejfore  mortuOifeudkm  ad  aliquem 
deyohitur. 
Textus  iu  cap.  //.  cap.  ti.  &cap.  jfi, 

iihm^tideclarantur. 
Clojf.  cap.     cot.j.  U^m<(iit/txpli- 
catur. 

Dijferunt  quarere ,  utrum  iirvefiittf 
ra  morte  extinQa  de  novoiTnpetran- 
ia ,  &•  aninvejiitura  renovatio  ne- 
ceff.tr  iaftt. 
Invejlitura  Jji£la  in  cafum  mortis  alte- 
rius  cur  minws  renovationem  requt' 
rat ,  qnkmftmultanea. 
Sub  conditione  pofitum  non  cenfetur 

effein  di^ofitione. 
Tion  entis  nuUafum  quaUtates, 

H  h  h  h   4  Circa 
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Clrca  invcfllturam  in  cafumj 
morcis  alccr:us  coiiccflam  >  dc 
qua  iia(!2cnus  cgimus  ,  quxri 
cciam  folec,  utrum  ncccifclic, 
cjus  renovacionem  pctcre  in  calu,quo 
ancc  condicioniscvcncum  pcrfona  do- 
mini  vel  invcdici  mutata  tucnt. 

1  Licct  -|"  cnim  dc  jurc  commuoi 
planum  acqj  cxpcdicum  Hc,  invcflirurs 
rcnovacioncm  prius  ncceffariam  noiu 
cflc ,  quam  fi  poflcilioncm  vafalius  na- 
£ius  fucric,  non  pollidcnccm  vcroob 
non  pccicam  rcnovationcm  jus  fuum 

(4)  non  amittcrc,(Oi)  BdUJn  l./oUnmb.in 
Jin.C.derei  vemdic.  Alvdrott.in  ct.in prin. 
qudfuer.  firtma  cauf.  benef  amitt.Curt. 
Juni.in  traci.feud.  ins.farte.  23.  caufd 
frivatitnis.  nu.  S4.  quippc  cum  is » qui 
non  poflldct,  omni  dolo  vacarc  cen- 
fcatur; 

2  Adthocautcm/ucquis  ob  nci 
glcdlamrcnovacioncm  perdat ,  doius 
requiratur.  c fin.  depnh.feud.  aiien,per 
Lothar.dc  jure  tamen  Saxonico  qua- 
i\io  ifla  non  omnis  dubicacionis  cx- 
pcrs  cft. 

9  Multi  •f'  cnim  cxiftimarunt,  id, 
quod  jnre  Saxonicocaucumrcpcrirur 
(2(n  @f  bingc  ijl  PonctJolgO  cap.s.  cap.  tu 
&  cap.  sp.  ^e^nrcc^t-  ita  cflb  accipicn- 
dum  ,  quod  ,  (1  invciticura  legitimo 
tcraporc  rcnovata  non  fucrit ,  nulla  fit 
iucccflio  in  cjufmodi  jurcconcefl"o,6c 
quod  proptcrea  jurcSaxonicoinvcfti- 
turxrcnovationcccflariafic.  Idq;  fcn- 
fiflc  vidcturj^/.  cap.  2s.  cols.  ibi  -^^ocfj 
alfo  /  Ofl^  ^f  r  /  Dcm  @f  Dingf  g((tc|}f  il 
tPo^/Of  m  @f  Dingf  gf  fofgf  ( ^rUf  • 

^  Cui  t  accedit ,  quod  plerifq;  pcr- 
iuafum  cft ,  )urc  Saxonico  cciam  (imuU 
cance  invcftitum  renovationcm  invc- 
ftiturxpctcrcdcbere,  quamvis  isfcu- 
dum  non  poflidcac,  quemadmodum 
fupra  (juafl.  paucisactigimus.  Nam 
hinc  idem  in  propoHto  diccndurno 
cum  pracfcrtim  hacc  duoinvefticuram 
genera,  ad  poflfcflioncm  quodatcinec, 
magnam  intcr  fc  vidcancur  habcro 
cognacioacaiy  acq>infupcr  ycri/imilc 
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lic,id ,  quod  dc  fimulcanca  invcftitura^ 
rcLepcunrcft>  cx.hisipfis  capituiis  jutii 
fcudalis  dcfccndifle  ,  qux  paulb 
adducla  ininvcflicurain  niortiscafu 
fada  ,  fivc  (^cDingf  /  C-cnovatione 
rcquircrc  vidcncur.  Hinc  cnim  iftu 
niultoroagisinhocinvcfticurjEgencrc 
locumobcincrc  debcc,  cumrcgui. 
tcr ,  propccr  quod  aliquid  :alccli,ri/ud 
magts  ralc  cflc  folcat ,  auth.  muUimagis 
C.deSS.  Eccie/.$  quon.  de  alten. a^empbjt. 

Ut-j"  inicrim  omiccam ,  cxuivc-  5 
ftituraiimulcanca  firmius  acq^poccn- 
tius  )us  quasri,  quam  ex  ca,  de  qua  nunc 
verba  facimus.uccxiis,  quaefupia^jr^' 
fion.  20.  &  ^/.copiosc  commcmora- 
vimus,manifcftum  cft,ubi  oftcndimus 
cam  invcfticuram,  dc  qua  fcrmo  npb' 
infticutus  cft,  nthil  juiisin  fcudo  trib 
crc,  cumcdivcrfofimultaocainvcfti- 
tura  jus  quoddam  rcale  concedat,  idq*» 
deinde  rcvocandi  faculcatcm  faciac. 
Si  igirur  )uspIcniusquxfitum,obnoa 
pctitani  invcftituram  amittitur ,  muU 
to  magis  idcm  in  jurenonicapcrfcd^ 
parto  conccdcndum  cric.  Eft  cniHL» 
vulgo  trica  juris  rcgala ,  facilius"}"  tolli 
jus  nondum  plcnc  quxfitum>quam  i 
quod  pcrfcdc  conftitutum  cft,&  qu 
radiccs  nunc  QptJ.patre  furiofde  hu  ^ 
Junt  fui  vel  alten.  jur.  &  t.  ejut  Roma.^, 
fiavti4s  ubi  Bart.  &  Jaf  de  verb.  ebiig. 
Atqi  mcmini  noftrosctiam  quandoq; 
hifcc  addudos  in  hanc  fanccnciam  rc» 
fpondiflc.  Scdctfihxcarqucaliaidgc- 
nus  dubium  movcre  alicui  poflencnos 
tamcn  finc  concrovcrfia  arbitramur, 
etiam  jurcSaxonicohujusinvcftitur» 
rcnovationcm  prius ,  quim  condicio 
cvcncric ,  ncceflariam  non  cflc: 

ln*f  qwamfcntcntiammcvocat,  7 
prim6,  quod,  fi  diligcntius  omnia  juris 
Saxonici  feudalis  capitula  indagaveri* 
mus,  nulltbiiftudrcpcricurcautuin-i* 
veljus  communc  inhoc  immutarum 
cflc.  Confcdarium  igicur  omnino  eft, 
juris  communis  rcguiis  in  proponio 
ftandum,dcfccundum  illasremomnc 
cflc  dijudicandam.quod  eoim  non  mu- 

Mtur« 
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• ,  cur  ftarc  prohibctur  ?  L.pincimus 
'eliiHHeutti  t  l.prxciptmM.CJeapell. 
loco  vcl  idco  inaijis  proccdic, 
c  dc  luris  privationc  agitur. 
rna  -|-  cnim  privationis  nullibi 
da  c(t,  quain  in  cafibus  jure  cx- 
II,  §.  cum  igitur : in  anthJe rton  eli- 
fmd.  fecund.nub.col. t. Baid.in  auth.  ex  te- 
'ttt,  nu.  s.  verf.7nodo juxta predicia 
^.uc  jecund.nupt. 

Dcindctnon  folum  jurcnoftro 
.  onico  ,  uc  )ain  diximusinufquanij 
.  iiirum  repcritur,  rcnovacioncm  hu- 
!<  mvcrticura:  neccflariam  cflc,  fcd 
;  .  ctusconrranum  cjus  videlicct  tura 
■.iiium,  quaudo  condicsoniscafusc- 
vcncrit  ,  invcftituram  rcnovandamj 
cflc,  difcrcis  vcrbis  difponitur  inc.S7. 
Xe^nrcc^t/  ubi  dicicur  r  iJJonr  (idcll, 
poUciror  fcudi)  abrr  f?arb  /  Oii  tvflrD  fe 
fcm  rrc^f  l<5n  /  fon£>frn@fOm^f/  a(fo 
rodb/Da^  fr  f  8  Of  n  y^frrn  f  nnnf  rr  binnc  n 
fcinrr  rfc^ffn  "^oi^iX^o^.  Eccc  his  vcr- 
bis  tum  dcmum  iavellito  annuum  fpa- 
cium  prshuicur  ad  requircndum  do- 
minum  ,quando  poflcflbr  feudwm  cu- 
jus  mortis  cafuminvcftirus  fucrat  ,dc. 
rilir.  Non  igitur  antc  adhocobftri- 
uscft,  «Scquodconfcqucnscft,  neq; 
lam  propter  rcquifitioncm  prxtcr- 
ilVam  )urtf  fuo  privari  poreft  ;  Cum 
nulla  cft  obiigatio,ibi  nulla  fit  mo- 
Lfi pupiUm :  de  verh.  ohlig.  l.  nulia :  de 
l.jur.  ncq;  eciam  poena  locum  ha- 
"cqucJt.  Lfancimu4.C.depoen,c.fine^ 
Ipa :  de  reg.jur.in  6.  Idem  probarur 
jlo  poft  \\\  illis  vcrb!sr(Sfirbf  auc^ 
^tnl  DnD  fr(l  nr  auflf  ffinfemannfe 
•tif  binncn  Ocr  3(jf>r5a^I  /  ale  ce  Bfm 
,vinn  ungfjlorbfnifl/DnOfrOfn^frrn 
cincr  kx)e^wm^  r  rinnfrf  /  f  r  fo(  oof^f  n  fci^ 
nw^MKil  ni.fjf  a(d  t)or  cin  ©cOinge 
nocrn  *il8  »or  cin  rc c^t  If^cn.  Nam  his 
tiaui  vcrbrs  fignificatur ,  tum  demuni 
nccclTariam  cflc  rcquilicioncm  domi- 
ni,<^uando  morcuo  poflt-flbrc  feudum 
iam  cft  apertum  ,  acq;  dcvolutumad 
invcfticum:cum  hoc  ipfum  ccxrus  prae- 
fiippondc,  poflcflbiem  mortuum  ^ 
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non  amplius  eflc  invcfturamfubcon- 
ditjonc  failam,  five  cin  @fOingf/fcd 
pocius  vt  rum  fcudum ,  mnucns  nimi- 
rum.quod  ll  adhuc  vcrlarcmur  in  ccr- 
muuscinf6@fOingfa/non  cfllc  ncccflTa- 
ria  rcquificio,neq;  fan^  immcrito.cum 
hoccafu  jure  ifto  dominus  invclliru- 
ram  antcccflbris  ratam  haberc  non  tc- 
ncatur.uc  fiiprd  ^«.2<f.pluribu.s  firmavi- 
niu5,&ex  jam  dicendislaciusapparcbir. 

Pra:tcrcathancnoftram  (cnrcntiam  \o 
confirmabit  cciam  vcra  interprccatio 
capitolorum  juris  feudalis  Saxonicij 
quae  a  plarrifqucin  opmioncmconcra- 
riam  adducuntur.  OftcndimusenirrLi 
fupra  ^n^rf/?.  ^<f.  vcrum  horum  capiiu- 
loruro  fcnfum  iftum  elTc,  fucccflbrcm 
domini  invcfticncis  ancc  condicionis 
cvcntum  mortui  dcejufmodiinvcfti- 
cura  ab  invcftiro  jure  appcllari  noiu 
poflc ,  ncq;adc6cum  jnvcftituram  an- 
tcceflbris  ratam  habcrcdcbcrc.  Janu 
ccrto  ccrtius  cft,  ubicunquc  dcrcno- 
vacibne  invcfticurac  agitur,  qnod  prac- 
lupponcndum  ftc  ,  dominam  ,  fiqui- 
dcm  rcquircrctur  ,  ad  rcnovationcm 
obftridum  cflc  ,  cum  alioqui  fruftra 
dc  rcnovacionc  ,  ad  quam  dcvindluj 
non  cflccagcrcmus.  Non  cnim  hoc 
cafu  rcnovatio  priftina:  invcftitura:, 
fcd  nova  pcnitus  invcftitura  ,  diccrc- 
tur.  Scd  cum  jure  Saxonico  lucccf. 
for  cx  invcftitura  anccceflbris  nort* 
obhgctur,  qucmadmodum  jamdido 
loco  copiosi  dcmonftravimus  r  quo- 
modo  quasfo  hocjurccautumcfl*cpo- 
tuicinvcftiturx  rcnovationcm  ncceC 
fariam  cflc  ?cjuscnim,quodin  rcrum 
natura  nonexiftit,  nullae  funtqualita- 
tcs/,  4.  %.fin.  de  a^io.  emt.  L  t  deharedit. 
vel  aCli9n.  vend.  Neque  vcrifimilccft, 
jura  illafruftracorium  &  fupervacanc- 
um  rcmcdium  introduccrc  voluiflc,/. 
D1VU6 :  § .  hac  flipuLatio :  ut  legat.  nom.ca- 
ve.l.i  %.  dtxerit  alitjuis:  depuhlic. 

Quin  potius  ob  hoc  ipfum  ,  quia 
jurc  Saxonico  fucccflbr  domini  ifto 
cafu  obligatus  non  cft  ,  ac  propte- 
rca  fruftra  pro  rcnoyationc  rcqui- 

rccur. 
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rccur,  jurc  ifto  difcrtc  dirponitur,^ae 
an  Drm  ^cDinge  f  rtn(  Dolgc  fcp/id  cd.nc 
dominus  dc  invcflicura  iioc  cafu  copcl- 
lccur,nimirum,quia,ccn  hoc  pctcrctur, 
tamcn  invcdituram  priftinam  rcno- 
varc  non  tcncrctur,  qui  quidcm  gcnui- 
nus  cft  vcrborumiftorumintcllcftus. 
^>  Tantum  igicur  abcft,  ucjurisfcudaiis 
capitulis  primo  loco  confidcratis  pro- 
baripoflit,  rcnovacioncminvcftitune 
jurc  Saxonico  nccc(farjam  cffc,  utcc- 
jam  concrarium  cjuscxhocipfo  lucu- 
Jcncer  cluceac ,  quodcojurcdommus 
ab  omni  obligacionis  ncxu  libcracus, 
atque  ca  de  caufa omnis  rcquifitio  ina- 
iiis  (it.  Licct  autcm  hxc  ratio ,  cur  jurc 
Saxonico  rcnovationcm  neccflariam 
non  effc  dijcimus,confuccudine  corre- 
da«  atqj  res  eo  fir  rcdadta»  utfucccf- 
for  domini  >  fccundum  rcgulas  juris 
communis  ,  invcftituram  hancratam 
habcre  tcneatur»  qucmadmodum  fu- 
pth' tfi/d/fia.  2i.  oftcndimus  :  tamcaj 
Mcq?  ex  hoc  ulla  probabiii  rationc  col- 
ligi  poterit,  proptcrca  invefticurac  rc- 
novationcm  pcccndam  c(fc :  fcd  cunij 
res  ad  t«rminos  juriscommuniscon- 
fuetudinc  fic  reduda,  ncquealicer  ju- 
rc  Saxonico  caucum  efle  vcnfimihcer 
doceri  polsit :  confequens  omnino  cft, 
cciam  in  foro  Saxonico  fecundumrc- 
gulas  juriscomunis  quxftionem  hanc 
dctcrminandam  cflc ,  pcr  ea ,  qux  ifLj 
primo  fundamcnCo  hujus  fcntentiz 
uoftrz  fupra  diximus.  Uc  proindc  ca- 
picula  ,  qux  fupra  in  principio  hujus 
qucftionis  fuerunc  adduda>fentcnti- 
am  noftram  in  magis  ftabihanc,  quamj 
illi  advcrfcntur:  atquchincctiamma- 
nifeftum  flac,  pcrperam  inde,  qnaii  re- 
novacio  invcfticurs  ncccffaria  (ir,iare 
Saxonico  quofdam  inferrerlong^  ve- 
r6  pejnsefte,  cadem  ad  fimulcaneam 
II   invcfticuram  acconimodari. 

Non"f  obftatcciam  huic  fcntcn- 
tiaB  gl.  in  c.  2s.  practerquam  cnim, 
quod  cjus  contraea,quzextocmani- 
fcftis  juris  feudahs  capituhs  aflTcruimus 
exigua  poccft  efle  au^oricasillaeciam 
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li  rcd6  incrofpiciacur  coirmode 
tclligi  poterit  co  dcjcafu,  quo  polVclli 
fcudi  cft  niorcuus ,  nam  tum  intra 
Duum  Ipaciuin  dominum  rcquir 
tcnetur  vafallus,  ucprobaiur/w/if. 

Scd  'fcontra  ea ,  qui  conlldcra- 
vimus,furt^  replicrirccaliquis ,  ob  hoc 
ipfum,quia  fuccclfor  ex  inveftituradco 
fun^i  non  cft  obligatus  jurc  .Saxon/co 
canto  magis  ncccflarium  cflV  mvclbtu- 
r£  rcnovationem  impccrari  a  domino. 
Ut  igitur  huic  cciam  objeclioni  fa~ 
fiac,  fcicndum,  plurimum  diffcrrcu' 
trum  quxratur ,  an  dominus ,  qui  aho- 
qui  cx  invefticuraancecelforisnono'' 
iigarur,  fitpronovainvcfticurarcqu' 
rcndus  :  an  vcr6  deeoag.^tur,ntim 
vcftiturac  renovatio  ncceflarib  imp 
tranda  fit.Nam  in  primo  cafu  agttur  i 
uc  jus, quod  ancca  cxcindum  fuic ,  do 
novo  impecrccur,  &  hocquidcmdo 
jure  Saxonico:  quiainvcftiruramone 
domini  pcremraeft,  apprim^rtcccfla- 
rium  clfe,  facile  conccdimus :  ica  t 
men,  uc  in  arbitrio  domini  pofitu 
Ct,  utrum  novam  invcftituram  con 
derc,anVcr6  dcncgarcvclit:  &vafa 
Jus  ob  inccrmirtam  rcnovaciomspc 
cionem  jus  priftinum  non  amicrac , 
iftud  jam  ante  mortc  domini  cxci 
dtumfit.  In  fccund6  vcrdxafu  de 
qua:ricur,  ncrum  ad  confcrvacion 
juris,quodex  priftinainvcfttturaco 
peiit,  rcnovacio  invcftiturxira  ncc 
laria  (ic,  ut ,  ni(i  ea  petica  fucrit,jus  h 
amittatur:atq',idcirco  fcmpcrpracfu 
ponitur ,  jus  iftud  etiananum  durarc, 
dominum  co  dcvindum  c(fc,ncq-,rc 
quiGtum  rcnovacioncm  jurc  dcncgard 
pofse,  ita  ut  manifcftaincerhos  duoi 
cafus  fubnftacdivcr(icacisratio.  Atq 
nos  tam  cx  communitcr  rccepca^on- 
fuetudine  fupr^  \  nobis  iirmata,  qod 
ex  juris  communis  rcgulis  przfupp 
nimus,jus  invcftiti  ctiam  poft  mortc 
invcftitorisdurarcdominumq^eo  n 
minc  obligatum  cfse:  &  hocita  poHto, 
quzrimus,  an  ejus  rcnovationc  opus 
ilc,ita,  uc  niii  cam  pecicric,  invefticus 
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.  fiinm  amittat,  Non  itaquc,qu3e  cx 
,  AC  baxonico  dcnovapcnicusinvcfki- 
lura  pctcnda  cxcrui  poflunr,  iSccirca 
pnmum  calum  concclVa  a  nobis  fuc- 
runt  ,ad  propolitum  noltrum  pcrtinc- 
rcpofcrimr.cumprxrcrcim  hoc  ipfum 
quod  vidclicct  morcc  dommi  jus  invc- 
tfjft  cxtmguacur  ,  contuctudmc  rcce- 
pfum  non  fic,  uc  liipra  dcmonftravi- 
mus.  * 

Quod  f  candem  a  fimulcanca  in- 
vcilirura  fupra  dcfumtum  cft  argu- 
mcntum.id  liaud  paulb  minus  urgct. 
Nam  controvcrfia  non  carct.ucrumj 
eriam  in  (imulcanca  inveftitura  luxca 
ipliim  juris  Saxonici  clirpofirionem  rc- 
novatio  ncceflaria  fit.uc  fupra  (judftion. 
20.  paucis  monuimus  Scd  dato,in  inve- 
fticura  fimu  canea  hoc  ita  juristflfe.fi- 
.cuti  ctiam  confticucionibusElcclorali- 
)us  fancitum  cft  :  inde  camenadpro- 
^ofirum  noftrum  nihil  infcrripotcric 
froanifefta  fubfiftcnte  racione.  Nam  ex 
inveft  cura  fimultanea  jus  quoddanij 
•j^crfcfte  partum  cftagnatis,  quodjUC 
'  tonfcrvetur,  noniniqu^  ficinveftitum 
td  renovatioms  petitioncm  adigi  In 
'cpofito  ver6  noftro  ,  omnis  invc- 
ticurx  cffedus  in  futurum  inccttx 
tndirionis  evcncura  diffcrtur,  c.i\ 
irihM  fi  de  feui.  defunCi,  &  pt obacur 
iamiure  Saxonico  feudahr.*^  /7.ibi: 
_  >or  abfr  luar  tt  ffin  If^n  t>n(fr  Orm 
^Otnc^f  »11  bffdjfiD/ob  Drr  o^nf  k^nefrbe 
liSrbf/Ofr  fe  m  gfirf  ^rt  n  ^flt/&  quod  fc- 
icnscft,  is, qui  calcm  conccflioncm 
ipccravic ,  nullam intcrim habercin- 
icurarn  ccnfetur,  cum  id,  quodlub 
mditione  poficum  cft,  non  dicatur 
fc  in  difpoficionc ,  /.  fi  (\mU jub  cendi- 
littne  ddidoTHm  dectm.  fi  quU  cmtj^.  cauf. 
fejlam.l.  federeditm  :  vcrb.  (i  [ub  condi- 
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tione:  de  'verb.  (ignif.n^t.  DD.  /»  d.I.ifa^ 
JiipuUtus  :  de.verb.  eblig.  Quapropccr 
invcftituraircnoVarioncm  pctcrc  non 
mod6  ncceflc  non  habcc,  vcrum  ccam 
nonpoccft.  E)UScnim,quod  in rcrum 
naturam  nunquam  produdum  tft, 
nulla  prorfus  poceft  cfic  quaiiias,  /.<•//** 
^ut  in  proifinaa :  fi  ccri ,  pet  l  fifervum.^. 
i.de M^i.emtt.ui  intenm  aiiaprxrcrcain 
quibus  harcduoinvcftttuiarum  gci  cri 
intcr  fc  d.ftlrrc  oftcndipoflet,qui  m- 
adfDodum  fupra qu^tft. 20.  copiofius cx- 
pUcavimus. 

Ex  hifceicaquc  htisnuncconfir- 
macum  cflc  arbitror ,  iuri  Saxcnico  re- 
novationcm  invcfticurac  in  mortis  alcc; 
rius  cafum  fadtx  neccOarib  cendani 
nontflV.  Quod  ccfi  nunc  cii»m  con- 
ftitucionc  Elcdlorali  {b)  txprcfse  cau. 
cumfic,  plentorcm  tamen  atqiiblidi- 
orem  ejus  indagarionem  vcntatisftu-. 
dio  addudus  prxtermiticrc  noIui,cum 
propccr  alias  caulas  fxpius  alibicom* 
mcmoraras ,  tum  eciam ,  cum  Vidcam) 
antcceflbrcs  noftros  quandoquc  iru 
hoc  ioipeginc  ,  nequis  autiloritacci^ 
pforum  icdudius  cx  ftmiet,  quodirL» 
previnciis  noftns eftconfticucum  ,ad 
alias  non  pcrcincrc.  Sccundum  hanc 
enim  fcntenciam  etiam  antcconfticu- 
cionem  edicam  relpondic  coUcgiumj 
Juridicum  Lipfcnfc  ,  ^  Francofordi- 
enfc,ut  appareccxconfiliis  adfin  ^w<e- 
y?/^».J7.adiiicis:tSc  memini  (xpeahas  fic 
refponfum  5c  judicarum  fuinc,  cjus. 
demqi  multa  poflcm  profcrrc  cxem- 
p!a,  uc  ,  fiprzjudiciis  agendum  cflct, 
facile  tamen  obcincrcmus^acproprc- 
rea  minuseciamcurandum  fit,  quan- 
doq ;  crrorc  magis ,  q  uam  vero  judicio 
aiitcr  faiftc  r^srponfuai. 
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'-^y  UsfuumnonamicccrcJTcmpuse- 
nim  pccendaercnovacionis  invc(ti- 
curx  vafallo  poiTcfllonc  dcdituco 
non  curric ,  fcd  faltcm  a  ccmporo 
poiTcfnonis  curfumfuum  incipit.  M^t- 
rm.  Freccid  im  Udii  feud4Ulib.z.%.  T ertio 
4it$oritas.n.s.f4g.  237.  Schrsder  defeud. 
f4rt.6,  c4f.  2.  itMm.  i/.^c^tif iDfjpcin  i^u 
efit.feud.f.f.Hjs-  Bmcholdt,  defeud  cap, 
g.  ftitm.  22.Rofenthal,  de fettd.  cap.  6.  con- 
cluf^p.H.i.  Hieron,  Schurff.  conf  74.  nu. 
6.  Uy.  2.  Henrung  Gaden.  confij.  num.  19. 

fe<i.yi/efinbec.confil.  41.^.621  Fatit_. 
quod  vaiallus  privatur  propccr  conru- 
maciam  >  uc  habccur  inc.  1.  in  ttt.  quo 
temporemiles.  &  non  poceft  dici  concu- 
max ,  quando  nonponidct.J^ri^^M.  de 


S.  Georgio  defeud.  'uerh.  c^ui  t^uidem  im/e' 
fliti  ftafiiterunt  jurumentum.  num.  J2, 
ubi  fccundum  iiaac  fi^ccnnam  con- 
fuluiflcfcntit. 

Quod  tamcn  ita  demum  vcnink 
cfle  pucant,fi  vafallus  non  fit  ncgligens, 
in  rccupcranda  poflcflione  hujus  fcu* 
di,  legicimis  atquc  cooccilis  mcdiis 
xJM4tth.  de  K^ffitcl.  C4p.  I.  infrine.  num. 
10.  (jui  temp.  mtles.  Frecci4n.  im  traHat, 
fcudsl.  lib.  2.  %.tertti  autoritas  num.i. 
argum,  c.  fin.  cum  ibi  H4t.  ext.  4e  eUQ.fac, 
l.  non  enim  negligentib.  i6.ff,ex  tftubycaufi 
mMjor  l  qm  potest.12  ff.i.  reg  jur.  Schrad, 
traii.feud part.  6.  cap.2.n.  2t. 

Con(j:icucioncElc£loraljJ£/lcon- 
ftitucio^f.^^r/. 
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MVTVS,  SVRDVS,  VEL  ALIO- 

QUI  IMPERFECTUS  a  NATURA,  V,EL  EX 
accidcnti  cafu  utrum  fcudum  paternum,  fivc  novum 

fucccflionc ,  aliavc  racioncacquircrc,vcl  ctiam  antc  quzfltum 
rctincrcpollic,  fccundum  jus  camcommunc, 
qu^m  SaxouicuiliM . 


2. 


Mutua  ,  fardus ,  rel  dioifm  imperfe- 
QHSt  qHAtenua  adfeudHm  admitta- 
tury  non  fulum  interpretumifed^ 
MuSloritm  jnris  feudalis  niAgna  fuit 
ranetas.  * 
In  ttt.  An  mutHS ,  yel  alias  imperfeBus: 
cum  dua  referantur  opiniones ,  (fua 
fit  tenend*  dubitatur  :  &  ultimam 
amplenendamfirmatur,Hu.  j^. 

Opiniones  duas  referens  pofleriorem 
ampledi  ridetur.  Obertus  tamen 
auClor  juris  feudalis  aliter  obferya-. 
yit. 

MutHSj  furdtu  yel  alioqui  imperfe- 
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[Uts  feudum  nortumnonacquirere, 
ne^  requifitum  retmere  poteR  juxt4 
communem  :  cr  qua  ftt  ejusruit^ 
num.4. 

Sed  res  aliter^eclaratur  num.  20.  & 

2S,&iff. 

Nifi  dominus  fiens  imperfeHo  feudum 

conce  (ferit,nu.7. 
Feuda  obferritia  conceduntur. 

Ob  caufam  d*tam  repetere  Ucet,cejfi 

teiUa  caufa. 
yafallus  per  fubflitutum  ferrire 

foteSl :  declaraturnu.i/. 

g.  Mutns 


U         S  T 

/.    ifutM  y  furdM  y  yel  alioqui  ',mperfe' 
ffus  4  natura  in  feudo  paterHofuc- 
cederenenpotefl. 
Idem  obtlnet  de  jureSaxonicotnum.if. 

Ider»  locum  hdbft  infuriofo.nu.p. 
FdUit  ineoy  qui  furdaflertn  ,yelt4rdi 

loqnitur.nu.r^. 
Jtem  locum  nonbabetinyitiotemporalh 

ibid. 

yel  quando  fervitiorim  qudlitas  diud 

exigeret ,  ibid. 
Seu  quando  nuUaferyitiaperfonaliainde 
praflantur  i  ibid, 
Mo.    DominM  naturi  imperfedum  nonpo- 
tefi  ad  fuaeffioncm  admittere  inpr^^ 
judicium  agnatorum. 
Ji.    Muto  yel  alids  imperfedo  alimenta 
faltem  relinquenda  ex  feudo  :  ld% 
tam  m  feudonoyo  ,  quam  antiquo 
locumhabetfnu.  n. 
12.    Textua  in  §.  Mutut  ^pifcop.  yel  Abb. 
declaratur.  &  de  feudopatemo  eum 
inteUigendum  effe ,  oflenditur.  n.  jg. 
//.    Vommus  poteH  gratiam  fkcere  imper» 

feSo ,  ut  feudum  obtineat. 
r/.    JHutua  yel  altoqui  imperfe^tu  tx  ac- 
cidenti  feudum  patemum  retinet^ 
fecundum  quofdam ,  quorum  ratio- 
nes  extflimantur  ibid.&  n.  4^. 
Alii  yero  eum  non  minua  ^quam  natkrA 
tmperfeQum  ftudum  omittere  exi- 
flmanttn.i6. 
trior  opmio  jure  Saxonitc  hcum  bi^et 

infeudo  acquifitOiO.  ip. 
Tofieritryer6  eodemjure  obtinet  in  fen- 
do  acqkirendO)  nu.zt.qntn  utrunf 
horum  etiam  exjure  communi  affe- 
rituryU.2S.&4r. 
17.    Troprio  faQo  qu<tfttum  potentm»  eSi, 

quam  id.quod  aliunde  proyenn. 
M,  Mutus,furdusyyel  alioqui  imperfeSut 
ex  accidenti  feudtm  non  folum  |m- 
ternumyfedetiam  noyum  jam  antt 
quMfitum  retinetjureSaxonieo. 
Uemetiamexjureeommtmi  muitit  afft' 

ritur.n.2s.&  3f. 
H^ifi  yitium  '\flud  acctdetttdle](itl^Ayifl^ 
litbyentritin.^o. 
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22.  Feudo  acquhrendo ,  cur  obfiet  potius  vi- 
tium  accidentaUy  qudm  feudo  jam 
qu^uo:&n.4i. 
Teudum  foUmmodo  cenfttur  coneeffum 
fuccefforib.habtlib.tbid.&  n.  j^. 

i^*  fexthsinc.AnmutHSifurdwsy  yelalio- 
quiimperfeSua  •  declaratur  relatis 
yariis  interpretationtbus  y  iiadew^ 
refutatis :  &  oflenditur ,  cur  Cerar- 
di  opinio  aliter  ibi  referatur ,  qudm 
ipfe  in  i.Mutua : profiteatur, 
Idem  magis  e.xplanatkr  n.  jf. 

24.  I{eiinerefeudum  dicitnr ,  adquem  fuc- 
feffione  defertur  \  n.  ig. 

jf.  Sinelegenihd  affeyeraudum.  m 

26,  Trivationis pana  locum  non  habet  1  nifi 

exprefia  fuerit. 

27,  yafaUns  ftne  culpa  non  eH  feudopri" 

yandua. 

2g.  Inter  dominum'  &  yafaUum  aquitM 
maximi  confideraada. 

3fi.  MquitM  maxime  fpe6!anda  y  khi  jun 
deflituimur. 
Sufficit  aUegare  rationem  naturalemjqus 
ad  omnia  reBi  rejpondet. 

30,  Di^um  rationi  confonum  jiidicem  non 

minua  mcrpere  debet,qudm  lex. 

31,  yafaUus  ob  feryitis  omijfa  feudum  nort 

perdittquando non  potuit feryire. 
t2,  Juramentum  fidelttatis  condaionrm  de 

pojjibili  *nnexam\habet. 
3S,  DiSio  (  etiam)  tmpUcat  eafum  minttt 

dubium. 

$4.  Vttium  naturale  cur  magit  obftet  agna- 
tOy  utfeudum  obtinere  queafyqudm 
accidentale  i  &  ratio  ab  interpreH* 
bus  tradita.  declaratur  n.  43, 

16,  dericus  cur  magis  feudum  amittat» 
A  qudm  cui  ex  accidenti  yitium  ati- 
quodobyertit. 

^p,  Feudum  paternum  quando^  dtdtar  re- 
^Su  tantitm  filtorum. 

42,  MKtttty  furdttty  yel  alioqui  inhabilk 
tx  auidentifaSuspriua,  qudm  feu- 
dum  atquirat  y  iftud  deinde  obtinert 
non  poteH. 

Jut  quMrendumfaalim  toUitHr » quam 
qu^efitum. 
41.  EttUidoSrma  dccUratitr, 


liii 


Mucus 
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Mll(us,j-fiirdus,cCECus,(i»)vcl 
alioqui  impcrfcdus  ad  fcudi 
fucccllioncrn  ucruin  admit- 
ccndus  ficvcl  iftud  fcmel  ac- 
quifitumrccineat.nonfolum  ab  intcr- 
prccibus  magna  opinionum  dilVcnfio- 
nc  intcr  fe  dcccrtancibus  ^aric  cft 
explicatum,fcd  ctiam  ab  ipfis  )uris  fcu- 
dalis  audoribus  nihil  pcnc  ccrti  rcli- 
€ti\m  nobis  vidccur.Nam/>;//r.  Anmu- 
tM,vetdli.  imperffeud.ret.  du^inviccm 
pugnantes  recitantur  fcnccntix ,  ncc  u- 
ftapotiorficdeclaracur.-  Miitus  &fur- 
dus,  coECUSjClaudus,  vel  aliccnmperfc- 
(k\iSt{iHquit  textu4)c\\i\\\^\  fic  natus  fuc- 
riccocum  fcudum  paccrnum  rctinc- 
h\x.,ohert,&GerArd.  &multialii.  Qui- 
dam  tamcn  dicunt ,  cum  ,  qui  talis  na- 
tus  cft.feudum  rccincrc  non  polfcjquia 
ipfum fcrvire noii valcc.-fic dicimus  iu 
clcrico,  &  in  fci:mina,(5c  in  fimihbus 
Eccchisverbis  duas  folum  refcruntur 
opinioncs,  ncq;intcrimexponitur,  u- 
cracarum  fit  tencndtrtSc  Hcct  alioqui 
*  is,qui|duasrccculctfentcncias,poftc- 
riorem  amplctli  vidcatur,  /.  (]ui  filium. 
§.  Sdbtnum  uhigt  ordtnar.ad  SC.  T rebelt. 
hoc  camcn  in  tcxcibus  juris  feudaiis 
non  fatis  tutum  cftc  apparcr  cx  lis,  qua: 
pcr ccxc.  in c.i.Dl- eo qut  ftbi & hxred fuis. 
&  in c.T.%  fimiltier :  de  capit.  Corrad.mo- 
ncc  Camcrar.  in  cJmprrialem:  mitjipag. 
24^  de  frchtb.fc^d.alien.  ubi  ait,  hunc 
fiiuTc  morcm  Obcrci,  uc  fcnipcfopi- 
nioncs  rcprobatas  uic.mo  loco  poifiC- 
ric.  Idquc  in  propofito  vcl  idco  raagis 
■  locun»  haberc  vidctur,  quoniam,  ut 
plcriquccxiftimarunr,auclor  illius  cit. 
Anmutui  velaiio.imperf.  fuit  Obcrcus, 
&in  principio  fuam  ipfius  rcferc  fen- 
tcnriam.  NonigiturvcrifimiIecft,^uni 
poftcriorcm,quam  rcfcrt ,  opmioncm 
approbarc ,  &  fcntcncia  fua  rrprobaca, 
a  femecipfo  diflVncirc,  fcdpoiius  con- 
tracrcdibilccft.cum,  rcjeda  ifla  opi- 
nionc  propriara  (cnccntiam  confirma;  . 
rc,  acq;  ftabiiirc  voluifte,  ut  animad*-  ' 
vertit  Alvar.  in  d.  tit.  An  mutits ,  furdust 
&i\  cal.  2.  inquicns,non  cflc  vctifimilc, 
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quod  Obcrtasaudor  hujus  opcris  po- 
fuiilcc  luam  opinioncm  crroncam  ad 
hoc,  ut  immediacc  corrigcrctur  \>ct 
alios.  Sed  dato,  fecunduni  ifta  ftan* 
dum  cflc  priori  fentcntije,  tum  forcitcf 
rcpugnac  rcxtus  tn  %  fn.intit.  Epifc0f, 
velAbb.  ubi  quxftioifta  gcncraliccnta 
dcfinicur,  Mutum  feudum  rccrncro 
non  poflc.  Eftquc  hoc  loco  advcrccn- 
dum.audorcm  lUius  ccxtus ,  ficut  toti- 
us  libriprimi  juxta  communcm  opi- 
nioncmfuifleGcrardum,  &  lamcnc- 
jufdcm  audboritatcm  in  fcntcntiam.j 
prorfoscontrariam  rcfcrri  ind.tit.  An 
mutm  vei ali.  imperf.  uc  obfcrvavit  Cu- 
jacius//'/,idquod  non  lcvempant  du- 
bitationem  ,utripotius  fic  adftipulan* 
dum.   Practcrca  ctfi  ncgocmm  iftud 
juxtaa'.  %.fin.  ttt.  Epifcpp,  velAbb.  dcfini- 
endum,  &  fecundum  gcncralcm  illam 
rcgulam  cciam  poftcrior  opinio  in  d. 
tit  an  mut.velali.imperf  ampledcndaj 
fic-  lamen  ind.  §  fin.  non  fatis  cxplica- 
cur,  dc  quo  fcudorum  gcnctc  intclli- 
gcndus  fit,  (5c  utrum  de  muto ,  qui  a  na- 
cura,vel  cx  accidcntc  taiis  fuic :  ucm  an 
poft  fcudum  acquifitum,an  \'cx6  anto 
ipfivitiumhoc  concigcric,  ut  proptcr 
iianccapitulorum  fcudalium  obfcuri- 
tatcm ,  &opmionum,quxrcferuntur, 
varictatcm  rcc^e  fcriptum  rcliqticriC-. 
Bald.in  d.tit.an  mut.velimperf.col.i.verf 
vides  crgo.quxftioncm  hanc  cx  ratio- 
nibus  dijudicandamcflc» 

Intcrprccesicaquc,  uc  matcriani 
hanc  intricatam  expliccnc,  morc  (iio 
ddUn!*vunl  inrcr  fcudum  novum  & 
anciquumr 

Et  f  in  feudo  novo  uno  orc  omnc$ 
concIudunc,quodmucus,  furdus,  vcl 
alioqui  imperfedus.fivc  cx  natura,fii^ 
cx  accidcnti  hoc  ipfi  conngcrit,  fcu- 
dum  novum  finc  pcculiari  gricia  do- 
niia|non  folum  non  acquirerc  poflit^ 
fed  ctfi  illj  (ano  adhuc  fcudum  novum 
jara  conccflum  fic ,  isque  deinde  mu- 
cus ,  furdus,  vcl  alioqui  impcrfcdus 
fiatjiftud  denuo  amittac-r. 

Hoc 


Ct.  U  JE  S  T 
H  per  text.  in  </.§.  Mkfua ,  Epi/ccp.  vel 
ahb.  docuic  ^acob,  de  Beivis  Andr.  dt 
ifcrn.  Alvarott,  Bald.  Matth.  de  Afjlici. 
&  deni(jtie  tmnef  mterpretes  ibi .  &  md. 
tit,  SB  mut  veldU,  imperf  (jr  Hierenymtu 
Schurjf.  in  c»nf  24.  cent^  2.  Zaftusin  epit, 
feiid.  part.S.dejeud.fHcctJfnmm,6S. 
4  Ejufdcmq;  hancdicuntcfTe  ra- 
rioncm,  quoniam  fcuda  idco  conce- 
duncur  vafallo,  ut  i%.henefictum 
in  (juthm  caufis  feud.  amitt.  Tcd  in  iiuito 
vci  alio  impcrfeclo  >  quia  ad  tcrviru  m- 
utilis  reddicur  ,  caufx  ,  proprcr  quas 
lcuda  obtincncur,  pcnicus  ccflanc.Non 
niirum  igirur,  fi  caufa  cclTantc  ,  ii  fo 
quoq;  ccnct  <:  f^cdxxs  c.cumceJfaKte.de 
K>4vpellat.  atquc  proptcrca  valallus  a 
fcudo ,  ad  quod  idoneus  non  cil,arcea- 
lur.  Quippecum  inomnibuscaufis  id 
obfcrvi  car ,  uc,  ubi  pcrfonzconditio 
locum  facit  bencfi^io,ibi dcficicnto 
ca  ,  bcncficiumquoquc  dcficuc. 
ntnthus  caufts  id  obfervatur.  de  reg.  jur. 
facit  text.  m  %.fcdnecaltM.  ,^afuer pti. 
catt.henef.  gmitt.  ubi  dicicur,  non  cHo 
aliam  juftiorem  caufam  bencficii  au- 
fcrcndi ,  quam  fi id ,  proptcr  q*iod  bc< 
ilcfiaum  datum  fucnt,  nonprxl^ctur 
avafal  o. 

Pcrt«ncr  "f  huc  cciam  vulgatailla 
"uris  rcj;u.a ,  qua:  doCi-c,  quocic-  caufa, 
b  qua  n  aliquiddacum  cft,rcducitur 
"i  iion  csuC^m,  (ut  ttofiri  Uifuuntur) 
quod  tum^d,  quoddatum  c/i,rcpctc- 
rc  liccac  /.  ex  hu  omnibtu de co'*tdt^  in. 
deh.  /.  /.  ^  /.  nihil refert :  de  condiH ftne^ 
cauft.  Ncq;  cnira  audiendus  v.dc- 
turva(allu<?  ,  qui  cjufmodi  vitio  labo- 
rans  pcr  fubftirum  fcrvic:a  prjcflaro 
Vult,  cum  dominus  fcudum  conccdcn- 
do  ccnfeacur  clcgifiV  pc-rfon*  induftri- 
am  ,  quo  cafu  alter  alrcnus  vices  fup- 
plcrc  rcgularicer  non  poccft,  ut  docet 
Andr.de  Ifern.  tn  d.  tit.  an  mutiu ,  velali» 
imfcrf 

Eft  f  camcn  condufioiftaintcl- 
Jigcnda,  nifi  dominus  fcicns  aliqucm 
inurum,veIalioqui  impcrfcdumi  ni- 
hilominus  fcudum  novum  illi  concc(- 
rcric.  quin  cnim  dominus  minu&ido. 


I  O    XXXII,  6)9 

ncum  vafallum  fufcipicndo  gracianij 
alicuifaccrepofiic,  ambigcndum  fanc 
non  cft,  arg.  c.i  .quemadm.  feudum  ad  fi- 
tiarn  pertin.  ntt.  Andr.  de  Ifer.  DD.tn 
d.  tit  an  mut.vel alti  imperf(jr  ihi  Matth. 
de  Afjhci.  n.  io.{h)  Et  hoc  cft,  quod  ind. 
%.mutus.  Jacoh.de  Belvifz.i^xcni^vnu 
illura,  fiquidcm  dcfcudc  nt  vo  inccl- 
ligacur ,  acc  picndum  cflc  dc  muco,qui 
cx  accidcnci  dcmum  faduscft  mutus. 
Si cnim  natura  iinicusfuinrcc,&  domi- 
nus  fcicns  fcudum  novum  illi  contu- 
l;flct ;  cum  feudum  jureobtiftcrcpof- 
fct»  ucvb'dcm  fubjungit  arg.  l.Jicut.  C. 
dea£fi.cr  ohlrg.  Aliis  etiam  modis  rc- 
ftringi  potcft  conclufio  ifta.de  quibus 
infcqucntibusniox  diccmus. 

Adf  fcudumpatcrnumquodat-  i 
cinet,  hoc  cciam  finccoocrovcrfiaab 
intcrprccibus  rcccptum  cft,  cum,qui 
mucus,  furdus  ,  vcl  alioqui  impcrfe- 
dusnatuscft,  m  fcudo  patcrnonorLj 
fucccdcrc,  ncquc  fibudum  ad  iplum  dc- 
Volutum  rctinere  poflc  ;  ita  pcrrcxt, 
in  d.  cap.  I.  an  muttds  vel sltas  imperfeit, 
amplc^cndo  opinionem  ulcimo  loco 
rclatam,docucrunt  uno  ore  onancs  in- 
terprctcs/^/  Idcm probatur %.fin, 
Eptftop.vel  ahh.  intclligcndo  nimirum 
ilium  ccxcum  ctiamdcfcudopaterno, 
qucmadmodum  cum  promifcuiintcr- 
prciati  Cuntyaioh  de Be/ui/, Andr.de  //er. 
&  reiiifui.  Si  confii  macur  cadcm  ratio- 
ne,  qua  primam  conciufioncm  ftabili- 
vimus ,  quas  ctiam  in  tcxtu  d.  c.  /.  difcr- 
tis  vcrbiscxprimitur ,  quia,  inquic,i- 
pfum  fcrvirc  non  va.'ct. 

Idq;  f  locum  ctiam  habcrindc-  9 
mcntc  (5c  furiolb,(0*^  fnfit  Bald  tn  e  /.  (c) 
in  fin  princ.  de  fucceff.feudt  :&inl  quo.. 
ties.  col.  3.  inprtt4c.  defuti&legit.hared, 
KyiLvarott.  &prapn(.  ind.  %.fin.  &  feqmi- 
tur  etiam  Hier.Schurff.m  d.conf^^.vol.z. 

Ufquc  f  coautcm  hoc  cafu  a  fuc- 
ccflionc  fcudt  rcmovetur  cjufmodi 
impcrfcdus  ,  uc  dominus  etiam  vo- 
lens  non  poflTit  cum  in  prxjudiciumj 
agnacorum;(</)quialioqui  fucccdcrcnt,.' 
adfucCcflioncmfcudipatcrniadmTCtc- 
Jiii    a  rcuc 
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rc,«/  dfJCMit  de  ^fjltcl.tn  d.  tit.an 

rnHt.  njelaUo.imperf.  nn.  7.  10.  Non  c- 
nim  poccll  dominus  fcudi alicui  cx  fa- 
milia  gratiam  faccrc  in  damnum  rch- 
quorum,quinon  confenferunt.f.  /.§. 
flocejuo^ :  ubi  K^lv4rott.  nu.z.  &f.  dc^ 
fiiccej?.  feud.  Pr/tfof.  in  c.  i.  n-  An  agnat, 
Dcciusinconf.  44.s.n^2j.  vol.  4.  late  Curt. 
in  trdSi.feud-  part.  ^..n.i^d. 
"  Concluliones  j-iftas,  quibusim- 
pcrfcftum  a  feudo  rcmovcri  diximus, 
dcclarancurpriuio ,  utnihilominusra- 
mcnilh,  cui  hQncobcaufamfcudumj 
aufcrcur,  fiahmenta  aUunde  non  ha- 
W  bcat,  (e)  tantum  ex  f-udo|rclinqui 
dcbct,  undcfcfuftcntarc  pollit,  utdi- 
fertc  p robatur  in  d.  §  mutm,  hpi^cop.  vei 
Abb.  fcd  li  fcudum  { tntfuit  textuf)fucut 
magnum,  quociablaco,  fccxhibcro 
non valcat, rantum  ci  rchnqui  dcbcc, 
undc  fe  fuflmcrc  poflic.  Nam  hoc  rc- 
fponfum  cam  in  fcudo  novo ,  qu.im  in 
fcudo  antiquo  valcrc ,  rcde  cx.ftima- 
V  i  c  J/»  «^.  ^/i"  fl^ /1/////^/ .-  q  u  i ,  n  o  r  a  ,m  q  u  i  c, 
fccundum  omncs  ,quod  five  fcudum 
fir  paccrnutn,rive  novum ,  fcmpcr  can- 
tum  poccrt  rccincrc ,  undc  podic  fe  cx- 
hjbcrc.&extcxiu  illo  hoc  generaliccr 
cciam  notac  Paulua  Picunhi ,  nu.  ttf.  ad- 
densalimcnca  ilh  cflfc  pra^flanda  lccun- 
dii  n  nobiiicjccm  pcrfona:.  l.pettul.d^ 
4ltment.crcib.leg.  (Sc  habiraconlidcra- 
tione  qualitaris  feudi,  utrum  fit  ina- 
gnum  vcl  ^^x\'v\ix\,l.  (tfilia.%.  fiiia.de Ug. 
y  /.  J^.iro.  &  l.  cumpo/l.%  getitr.d^ 
juredot. 

la  Circa  f  vcrba  camcn  hujus  cexcus 
advcrccndum,Cujaciumpro  vocabulo 
(MJ^num)  legcrc  (/^-^w^/srw.^Air  cnim, 
in  quibufdam  hbris  corruptc  fcripfum 
fuiflc  {rnaternum,)  atq;  indc  fa(5ium  cflc 
(magnum)  proptcrca  quod  hi  librinon 
agnofcanc  feudum  matcrnum :  fcd  dc- 
biiiflcnr  porius  cmcudarc  {paternum) 
pro  (matcrnum,)  quia  dixifllc  alfoqui 
convcnicnrius  (pjrvum.)qw2  fcquicur: 
qnoei  ablaro  fc  cxhibcrc  non  valcac. 
ScJ  cum  rcpcriam  ,  ram  Jacob.  de  Bcl- 
Vif.  quamrchquosvccuftiflimos  intcr- 
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tcrpreccs  in  libris  fuis  habuiflc  di^flio 
ncm  (magnttm:)  ab  hac  communircr 
approbatalcdionc  haud  rccedcndum 
pnrarcm.-  cum  pnfcrrim  nulla  proba 
bilis  poflit  rcddi  ratio,  curid,quod  hoc 
locb  dicitur  de  alimcntis  impcrfcdo 
rehnqucndis>  magisdcfcudo  paccrnc)« 
quam  dc  fcudo  novo  intclhgcndu/iL; 
fit.  Quinpotiuslongemagisidcm  in_i 
fcudo  novo  loclmi  habcrc  vidi.tur, 
tum  quia  id,quod  propria  virtuiciplc- 
mccacquiro,ucin  fcudo  novoconi;a- 
git,  magis  ccnfctur  cflcmcum,  quam 
quod  per  fucccflionem  pacernam,  ut 
per  not.gl.inL.antepen.ff.de  capi.&^oft- 
itm.  revtr.  dicit  And.de  iferm.  in  d.  tit.  an 
mut.  vel.  ali.imperf  quem  fequitur  AJattl 
de  /iJftcJ.tbi n  j.indcintcrcnKSiOb  eiul.- 
modi  vitium  longc  juflius  adimi  fcu- 
dum  paccrnum,quam  fcudum  novuni: 
tum  ctiam  c\m3,ut /upra dixtmus,  in  fcu- 
do  novo  potiflimum  confidcrantur 
vitia  acq-,  morbi,qui  cx  accidcnci  a/ici»i 
fano  prius  cxiflcnci  obvencrunt  :  la 
fcudo  paccrno  vcro  vcl  maxinicin 
tura  inritum  vicium  attenditur.  Lon 
cnim  magis  atlicerc  &  acquilicioni  f( 
di  obflare  vidciur  vitium  natural 
quam  id.quod  demum  poit  fcudu 
jam  acquificum  cafu  aUcui  conting 
uccxmoxdiccndis  apparcbic.  Non' 
cur  vcrifimilc  elUn  feudo  pacerno  ii 
qui  proptcr  naturalc  viiium  nona 
mitcicur,  alimcnca  rcJinqucnda,  & 
dcm  in  fcudonovo,  quando  ex  acci- 
denci  cafij  iflud  jam  acquifitumalicui 
aufercur,  conccdcndum  non  cflc.Facic 
huc  vulgatus  iftc  vcrficuJus.-  Tnrpuu 
ejicicur,  quam  non  admirtirur  hotpcs, 
c.cjuemadmodum.  de  jurejur.  Qiiam- 
obrcm  cum  intcrprctibiis  cxifiima- 
rcm  id,  quod  dc  alimcncis/w^/.S  fin.  di- 
cirur,  non  (blum  in  fcudo  paccrno  . 
f.  d  &  multd  magis  in  fcudo  novo  ( li 
iiiodo  vcrum  cft  id,quod  ipfi  arbirra 
tur,fcudumnovum  obvicium  fupc 
vcnicns  amitci.dc  quo  paulo  poll  p  lura 
dii^iri  fumus.  nihil  cnim  hoc  ioco 
afll-ycramus ,  fcd  cum  inccrprccihus 

duu 


nraxacloquimur) locum  habcrc, 
i  coafcqucns  cft.minimc  lubllftc- 
iVc  lc(ltioncm  Cuiacii  opinancis, 
ruHm)  lcgondum  {^uicrnnm  ) 
c  modo  adfcudum  paccrnuni 
.]uod  dc  alimcntis  ibi  dicicur)  rc- 
)        rccur  tAm  conrra  vccudiillmo. 
li^Ui  ji-  rorum  aucloritarcm  >  qu^nij 
ctiatnconcra  rationcs  a  nobisconlidc- 
rjcas.  Ncquc  quicquam  impcdinitn- 

10  clTepoccn:,  quodipfcpuut,  conve- 
r,icntius  dc  parvo  ,  quam  de  magno 
kudo  didumfuifle>quia  fcquitur.quo 

1 1  Ablaco,  fc  cxliibcrc  non  valcat:  quo- 
iua  m  idcoconfidcrarividccur,  ucrum 
fciidum  magnum  vcl.paruumfic ,  quia 
fi  ica  exigui  prccii  clTcti  uc  fi  imperfc- 
clo  indc  alimcnta  rclinqucnda  cffent, 
is ,  ad  qucmfcudumdcvolvitur ,  indc 
domino  fcrvicia  praillarc  non  poflcc, 
tunri  fant  potiorvidetur  habcnda  cflc 
racio  fcrviciorum ,  uc  ca  dominus  con- 
1>.  vjuacur  cx  fcudo  ca  legc  conceflb» 
quamalmicnrorumLonge  igiturcom-" 
mudius  dc  fcudo  magno  ,  quam  do 
fcudo  parvo  dicitur,  atqj propccrca-» 
cpcima  rationc  haec  ieCtio  nititur. 
Nam  qud  fequitur:  quo  ci  ablato,  mi- 
nimc  ad  vocabulum  fwignuni)  fcdpo- 
tius  ad  fcquentia  rcfcrcndum  cft,ut  vi- 

clicct  tum  dcmum  alimentalincim- 
crfeclo  rchnqucnda  ,  quando  fcudo 
ablaco,  ca  aliundc  habere  nonporcfl. 
.Quibus  a  mc  confcriptis,rcpcriidem 
mccum  icntirc  eciam  Hocomanum. 
Magnum  ,  ait  iic  inrcrprccor, icafru- 
duolu  11,  ucSc  novus  vafallus  alicjus 
prcvcntu  poflit  :  Sc  dcfundi  bcncdo 
Rcpub.  mcrici tilio a'iquidad inopiam 
vitandam  actribui.  Confirmans  infu- 
pcr  iftani  intcrpretacioncmhacracio- 
nc  ,  quoniam  ccxtus  in  principio  do 
fcudo  paccrno  loquitur,  ut  cx  vcrbo 
{reti>iere)&i  aliis  tacionibus  apparet,  dc 
bus infra diduri fumus.  Non  igitur 
vetifimile  cfl,,audlorcm  hoc  folum  lo- 
co,  ubi  dc  alimcncisvcrba  facit.  ad  pa- 
ccrnum  fcudum  fe  rcft^ringcrc  voluif- 
iiive  ic^irur  dc  fcudo  novo  fccun- 
dum  communcm  intcrprctumopini- 
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oncm,flvc  dc fcudo pacerno ,  uc paulo 
port  rtrmabimus,  ccxcutn  illum  intel- 
Jigamus  ,  convcnic^icior  vidctur  vul- 
garis  lcclura. 

6ccundo  j"  conclufioncs  paulo  U 
antc  firmaca;  dcc^arantur  ,  iic  mailo- 
minus  inccgium  ficdomii)o,  Lciam  ihi 
qui  nafura  minus  idoncus  cfl:  ..d  f  u- 
dum  ,  grutiam  faccre  ,  cundt  mq^ud 
fcudi  fucccflioncm  admitccrc,  ur  ;n_, 
pYima  conciufionc  probavimus ,  &  te. 
nMit  Andr.  de  ifcrn.ind.  tit.anmut  icl 
nlto  imperf.  ica  intcrprctando  opinio- 
ncm  primo  ioco  ibi  rclaiam,  ut  vidc- 
licct  capicnda  fic  dc  cafu  ,  quodoini- 
n u s  fcicns  gr a ciam  ha n c  f*.  ci (Vc c  i  n  1  p it- 
fcdo, uc fcudum  rctincrc pofli  t.  quod 
ccli  pcr  fc  verum  fit,  tammadtcxcum 
illum  magnam  conrinct  divinationcni 
ut  relie  animadvertit.  Alvatott.ibi.tdern 
tenuit  ?aul.  ?icu6  in  d.  §.  mutusnu.  14. 
Eft  camen  hoc  ita  accipicndum,  nifi 
alii  fuperfinr  agnati ,  ad  quos  fLuduiii 
alioqui  pcrtincrct  In  horum  <nirru 
pr«judicium  non  poflcc  domn  us  ii,i- 
nusidoncum  ,  &iinperfcdun)adnjic- 
terc,  ut  declarat  Matth.  de  Afficf.ihid. 
nu  7.  &  10  &  nos  cireafrimamctnclkfio- 
nem  monuimus. 

Tcrtib  f  id ,  quod  cam  in  prima,  14 
qudm  in  fccunda  conclufione  di(^^uin 
fuicmutum,  furdum, vclalioqui  im- 
pcrfcdlum  feudum  rctincrc  nonpofle 
limicatur,ut  locam  duncaxat  habcat  in 
illis,  qui  omnino  nihil  audirc  ,  niliil- 
que  elfari,  vel  oculis  ccrncrcpoflunt. 
Nam  fiquidcm  aliquis  furdafter  cflct, 
vcl  tardiufculc  loqucrctur,  non  tamen 
propccrca  a  fcudi  fucccifionc  rcmo- 
vcndus  cffet  5  utprobacur § 
ibifcilicety  qui  nullo  modo  loquitur.  pcr 
qucm  hoc  uno  ore  doccnr  omnesin- 
tcrprcccs  tlfi :  &  pertinet  huc  tcxcus, 
&  quae  ibi  not.tn  §.  item furdus.  lnjl.  qui. 
bm  non  esi  fermijffacjefi,  (f) 

Quarco  rcttring  tur,  ut  tantum- 
modo  proccdat  in  co  vitio,quod  pcr- 
pctuo  diyaturum  cft :  fccus  vcro.fi  viti- 
um  cflcc  cemporalc  ,  &  Ipcs  aliqua  ef- 
fec,cummcdicorum  opclanari  pf^flc. 

Jiii    3  Hoc 
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Hoc  cniiii  cafii  nihilominusis,  qui  rcpcriuncur,  &  ab  intcrpretibus  fiji 

tali  morbo  laborat ,  tcudum  rcciocret,  cocroverfia  comraunitcr  rcccp.ca  Gin 
icatamcn,  ur  inccrim  pcrrubllicucuin  Scd  quid  Aatucndum  fic  dc  illis» 

icrvitia  dcbits  prjeftarcc  (g)  quemad-  quinonnacura,  lcd  cx fupcrvcnicntc>  ' 

m<^dumdocuin^n(ir.i{f//ert;./ftJ.tie.  aliquacalamicatcfurdi^  vcl  muti  fadH 

snmnt.  vel imperf.  quemfeijuuntur  »m-  funt, non ita  planum,  ncq;cxpcdituai 

nes commentMtores ibi ^  & Sonsbec.intra-  cft,  inccrprccibus  in  divcrfas  dcfcco» 

^4tJeuJ.p4rt.Tj.nMm.i^i.  quiiixtyni  in'  dcncibus  fcntcntias. 
rclligendum  ctfc  primum  rcfponfutu  Quidam  f  cnim  opinati  fuDt, 

in  djit.anmtit.velal,  imperf.  quz  tamcn  quod  in  fcudo  patcrno  mutus ,  cciecus^ 

inccrprctatio  licet  pcr  fc  vcra  fit ,  nefL«  furdus ,  &  alias  impcrfeftus ,  fi  vitium 

parvo  tamcn  divinationis  vitio  labo-  ncaccidcntalccciamfi  ficpcrpccuum, 

rat:  quinpociusvcrifimilccftjtextum  fcudum  rccincrc,  atque  intcrim  per 

illura,dumdiiasintcr  fcpugnantes  rc-  fubftitutum  fcrvicia  prxftarc  poftic, 

fcrtopiniones,deeadem  faditi  fpccio  hujus  opinionis  au6torem  laudanL-i 

loqui  voluiflc ,  cuni  alioqui  non  tarrij  Petr.  de  Cervot.  t^uem  refert  &  fee^uitut 

contrariacquam  divcrfae  circnr.  Deniqj  Bdld.Alvdrott.  &  Prdtpof.ind.  §.  mtitus, 

notatu  dignum  cft ,  quod  Bald.  /«d'.  ///.  qui  propccrca  opinioncm  illam,quat  i» 

4nmut.vel1mperfcol.fn.  moncc,confi-  ///.  4nmut.furd.vel4li.$mperf.^timo  lo- 

dcrandamcircanrcomnia  qualiratem  co  rcfertur.intcrpretanturdcillo,  qui 

fcrvitiorum,  ut  fi  talc  fit  fcrvitiunij,  non  inatura,  fedcx  cafu  fivc  aiorbo 

quod  non  perfonac  induftriam  rcqui-  quopiam  incidcnccmutus,  vclfurdus 

ricftd  pcraliumacquepraeftari  poteft,  fadus  fucrat.  Eifdem  adftipularur  cc- 

vclcui  vitium  hoc  a  nacura  mfitum  iitn  Dn.  B^roSchencJt  ibi,  &  Zafinepit, 

obftaculo  noneft.tum  nihilominus  is,  feud.p4rt.g.  defrud.  fucce^.  rm.  6S.  P4mC 

quitalivitiolaborat,  fcudum recinerc  Ptc in d.^.mutm.n.t}.  Abb.inconftL  ^7. 

poftit.  Hacc  cnimdodrina  probabili  Affliii.decifsi^.M^rin.Frecc.intit.dc^ 

nititar  racionc :  quippe  cum  omncs  li.  fubfeud.lib.2.^  fufereH.n.f.  &  12.  B4rt.  in 

la;caufx,ob'quasfcudum  retineri  non  l.  ceecw.de judtc.  Jo4n.  Jgneiistnl.3.%. 

polfc fupra diximus ,  hoc cafu  ccftcnc :  trum.nu.4p. 4d SyU^nian. & alti^ejuosci 

mcrito  itaquc  candcra  fccutus  cft  Al-  t4t 4dhocTtr aquell.in tr4Si4t.de jur,^- 

varott.ibi  col.  3.  Undc  etiam  generali-  moge  tfU4fl.2i.n.4.&  Sylva.inconfj.nu. 

ter  traditum  cft ,  conclufionem  no.  S4.& yoan.Bo/og.incan/.j.n./4.ubihsLt\c 

ftram  nonadmictcndam  cflc  in  fcudis,  opinioncm  communem  cff«  alfcrit-*. 

pro  quibus  nulla  pritftantur  fcrvitia_»  Eandcm  tanquam  communem  fccu- 

perfonalia,  fcd aliquidannuatim  indc  tuSQi\ti\Zim Hieron.Schurff.in d.conf.j^m 

pcrfolvitur,*/  docet  Bald.  in  c.  t.  invirb.  vol.  2.  qui  ctiam  vidctur  cxi/limajflo*  i 

Iibell4r1a.de p4:eCon/l4nt.  quem  refirtdr  hoc  locum  habcrc  ,  etfiquispriuSj 

feijuttur  Alexan.in confil.na. col. y.  vol.  r.  quam  feudum  acquificrir ,  cafu  quopi- 

fr4ucijc.  Curt  in  tr4ci4t.feud.p4rt.s.  pr.  am  mutus  &  lUrdus  fadtus  ,atquc  itoj 

f4rt.  i.nu.g.tdem  tenuit  M4tth.  de  Affliif.  jam  cum  co  tcmpore,qu6  ad  fucccflio» 

ind.tit.4nmut.veUli.imperfn.if.ub'\2^'Z'  ncmfcudivocatur,impcrfc£kus  fticriti^ 

ncralitcr  concludit,  quotlcfcunquo  uccx  diftisejuscuivis  patebit.  Quserit 

ideo,  quod  quisnnicus  vcl  furduscft,  cnim,utrumis,quicxaccidenti  funo- 

nonimpcditur  fervitium  fcudi,  utpu-  fus faiius crat ,  fucccdcrcpoftit  infcu- 

caquiafcrvicium  feudi  confi ftit  in  pc-  do:dc  cx  jamdidtadodtrinaconcludir, 

cunia ,  tum  etiam  mutus  «Sc  fiirdus  fuc  cum  admitccndum  cftc.Hoc  ccism  noK 

cedat  Ec  dc  iilis,  qui  narura  muci  &  vidctur  ftiiflc  alicnura  i  mcntc  Alva- 

furdi funt,hsc ica jurc fcudali difpofira  rocci> dumvtcol.  2.  iterf  quare  referia, 

gcnc- 
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mliLcrafl[irmat,quoci  cahs  impi.r- 
ccdac.  Rarioncm  vcrocjus, 
rVinum  accidcara'e  minus  obiit, 
t  uralc ,  cur  iccm  m  fcudo  no- 
■judiccc  ,  non  auccm  in  fcudo 
lyfo,  hanc  dicunccfTcquonianij 

Fn  habuic  ongincm  in  pcrlbna 
St,  &  dcindcctiam  fuitconfirma- 
luni  in  pcrfona  fucccflbris,quicum  fc- 
TTici  idoneus  fucrit ,  juftam  liicccdcndi 
<.'cu-i  ex  pacloantcccflbrum  naftuscft. 
i.:ccc  igicur  ipoftmodum  cafu  quopi- 
am  loqucndi  faculcaccm  amittat,  V|Cl 
ioqui  irapcrfcdus  rcddacur,  non  ca- 
mcn  propcerca  dcbct  pcrderc  fcudum 
duabus  radicibas  firmatum  :  cum  rc- 
g'iIari£crduo  vinculafmt  fortiora  uno 
ut  m  4Uth.  de  sonfdngu.&uterm  frMt.n§n 
frocul.il  fin  coU*t.  6.  Hxc  auccra  ratio 
ccflac  in  muco  natorquippccum  iniJ- 
Ijus  pcrfona  nunqiiam  fcudum  radiccs 
cgerit,  fcd  uno  folum  vinculcpado 
vidclicct  antcccflbrum  ,  nicacur.  Sic 
eciara  eadcm  non  proccdic  in  fcudo 
novo ,  ubifeudum  poflldcnsnulloan- 
tcccflbrum  jurcfcfctucriporcft.  Non 
irum  itaquc ,  cur  divcrfa  fubfiftcn- 
rationc,  divcrfura  cciam  hifcc  cali- 
us  ftatuacur.  Atq;  hxc  raciolocumj 
ibi  videtur  vcndicare  etiam  in  iIlo,qui 
in  tum  co  tcmporc ,  quo  fcudum  ad 
fum  dcvofyitur  ,  cafu  quodam  im- 
erfcilus  rcdd  cus  fuit.  Namctficum 
ha bilis  rcpcriatur ,  quia camcn  fcmei 
liabilis<Sc  idoncus  fuic,  cxpactoante- 
ccflbrum  in  fcudo  ,  Vivcncc  adhuc 
|)on"cflbrc,fpcm  probabilem  habuic,a. 
(dco4'  feudi  (ucccflioin  pcrfonaipfius 
funciamentum  acquc inirium  cepit , ut 
eciimnum  duplici  vinculo  fupracon- 
^dcraco  niti  poflit.Hancrationcm  im- 
vicSonsbecc./>4r/. ««r. //^.  quia, 
i^uit ,  fiiIlaratiohu)usdifFcrcntiaccf- 
t,  idem  diccndumfOrctm  fcudoan- 
|no,ubivafallus  cx  natura  impcrfc- 
ftioncm  rccipcrec,  fcu  mutusauc  fur- 
dusnafcerccur  ,  cum  tunc  quoque  ac- 
qtiC  radiccs  cgcric  fcudum  m  vafallo 
cx  partc  parcntum  ,  &  tamcn  nihilo- 


I    O     XXXri.  64? 

niinus  iftud  amitti  voUmt.  Scdabhac 
jmpugnationc  dcfciidi  faciie  potclk 
iftaracio. 

Nam  cf  fi  hocultimocafuctiarn-i 
jurc  anteccflbrum  uti  pofllt  impcifc- 
^uj :  tamcn  quia  furdiis  6c  alioqiii  im- 
pcrfc^lus  natus  cft,&  itanuHum  pro- 
prium  jus  in  fcudo  confcqui  pocuir.du- 
picx  iftud  vmculum  in  pcrlbna  cius  ac- 
tcndi  ngn  potcft, & confcqucntcrra- 
tioctiam;  ob  quam  ciim,quiexacci- 
dentifailuscftimpcrfcrtus ,  fcudumj 
rctincrc  cxiftimanc  intcrprctcs,ad  cum 
qui  natura  furdus  eft,  accommodari 
nonpoccrit.  Zafluscamcn  fcnticns,  ra- 
cionem  iftam  minus  fibi  fatisfaccrca- 
liam  cradic  ,  arbitratusideoeum ,  qui 
cxaccidcmiprcmjcur,feudum  retinc- 
rcpoflcquia  licct  a^Ju  fcrvircncque- 
at ,  fpcratur  tamcn  aliquando  fanus  fu- 
turus,  uc  fcrviat.  Acin  alccro  cafu  mu- 
tus  &  fiirdus  a  natura  non  fpiranrur 
unquam  apti  futuri ,  qui  fcrviant,quja 
naturaliafuntimmutabilia.  §  fcdratu- 
ralm.  Inftit.  de  jure  n*t.gent.  Ec  hoc  ait 
cflc,  quod  IC.  ind  tit.  an  mut.  vtl  im- 
ferf.  infecundfirejponfo ponic  rationcni 
quia  fervire  non  poccft  :  quam  racio- 
ncm  in  primo  rclponfoinrcrmifit.qua- 
fi  in  fccundo  calu  de  fervitiisdclpcra- 
tum  fic  j  ac  noninprimocafu.  Seduc 
rcdlc  notavit  Sonsbecc.  Zafiusinhoc 
fibimcripfi  advcrfatur.  Nam  apcrcc 
primo  conficctur ,  quod  fcudum  anti- 
quum  retincacur ,  etiamfi  vafallus  ex 
accidcnti  pcrpctuo  impcrfc^us  rcd- 
datur.  ' 

Qi^iomodocrgo  poLcrit  fpcscfic, 
ut  aliquando  lanus  hat ,  quo  poflit  fer- 
virc,  fccuadum  rac.oncmZafii?quod 
cnim  pcrpctuum  cft,non  rclaxatur,ncc 
fufpenfioncm  rccipit.Eftquc  prarrcrca 
circa  hanc  opinioncm  advcrtcndum, 
quod,quiillifubfcribunt,  pnncipium 
d.tit.  dn,mut.  vel  ali.imperf.  intcrprc- 
cantur  dc  co,  qui  cx  accidcnti  firim- 
pcrfcdlus  :  fcciindumvcro  rcfponfura 
dc  co,qui  natura  furdus ,  aut  mutus  eft. 
Inhoc  n.ut  ait  S§nsb,  ccrt^  fallunrur. 

Jiii    4  NaB\ 
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Nam  tcxtus  in  primorcrponfoapcitc 
indicat ,  cum  ctiam  ibi  vcrba  faccrc  dc 
vafallo ,  qui  nacus impcrft dus  cft ,  iiij 
vcrbis,  {eti*m  fificiMtuifucrit)  c]ui  vcr- 
ba  lucc  merid.ana  func clariora. 
16  Alii-j-igiturconnaarbirraci  funt 

quod  ctfi  quis  ncn  nacura  ,  fcdcxac- 
cidcntt  furdus  ,sc\  mutus  fadlus  lit ,  ita 
uc  fpcs  nulla  fit  convalcfccncia:,  fcu- 
dum  tamen  pcrindc.sic  H  ita  natus  cflet, 
amictat.  Hoc  fcnfit  Jaccb.  de  Eeluifin 
d.  §.  muttis  T.pifcop.  velaib.verf  ff»tdritttr 
dnfMomHto  ,  dum  ibi  ait  ^  fi  ccxtusille 
intelligendus  fic  de  feudo  patcrno, 
quod  cum  nihil  refcrat, utrum  a natu- 
ra ,  vcl  ex accidcnti  mucus  fit  His  cnim 
verbis  facis  iBnuit,etri  cx  accidcnti  quis 
mucus  fit,  camen  fccundum  regulam 
illius  tcxtus  fcudum  rctincre  eum  non 
poCfc.  &  IicctpauI6poft/«i/<:r/r«///'w^> 
opponitur,  concrsl  diftinguacinrcr  fcu- 
dum  novum  &  patemum,  pra:fuppo- 
ncns ,  fnutuip  vel  alias  imperfcdlos 
feudum  paccrnum  rccmcrc  poflc :  hoc 
tamcn  facic  fecundum  primamopini- 
oncmrelatam  intit.  anmut.velimferf 
quam  deinde  ibidcm  improbac.  idc6- 
quc  in  illis  verbisnondiftinguitinter 
vitium  fortuitum  &  nacuralc;  fcdgc. 
nerahccr  loquicur  ctiam  dc  vici o  natu- 
raii,  hoc  ipfo  dcnotans ,  cuni  tancum- 
modo  hzc  ita  proponere ,  prxfup- 
poilta  opinionc  prima ,  quamdcindo 
rcjiciL    Idcm  cJariiis  docuit  o//i<^r. 
de  Ijern.  in  d.  §.  mutsts  &  in  d.  'tit.  an_3 
fnHt.  vel  alti.  imperfeci.  quem  fcijuitur 
OMatth.  de  Affliif.  tbid.  qmindcind.§. 
mutm  «./.gcncraliter  concludit ,  quod 
mutus  fivc  nacura,  fivc  cxpoftfa^lo, 
c^m  in  feudo  novo  quam  patcrno  non 
poflic  fcudum  rctincrc»  fi  domino  non 
placueric ,  addens  ex  audloritate  Andr. 
dc  Ifern.in  matcria  ifta  hoc  tcncndum 
cffc  ,  cum  fit  Evangehum,  Hanc  opi- 
nioncm  acritcr  propugnat  Sonsbecc. 
fart.  12.  nu.  /y/.qucm  imicacus  eft  Jodn. 
Thom.  de  Marin.  in  tit.2.  dejeud.drex pa- 
ffo  &  proviJ.  dntiq.nH.  134.  verf.quando 
feuda  extra  noxam  ,  qui  ait,  Alvarot- 
tum  alitcr  rcncienccm  fuo  judicio  cra£ 
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ic,  &cirandi  caufam  pra-builVc Zn^^ 
quiipfiun  icciituscft.  IdcmamplcA.. 

Joan.de Socar.  inconjuet  Cata/on.r 
c,  vafallftsnu.  S4'  verf  a^uandn  habet  L 
cum.  cum  feq.  Barbat.  in  traciat.de  fra^ 
Jtant.  C^rdin.  in  /.  quafi.  prima  partit: 
(fnos  refert  Joan.  BoUgent.  ind  conf^ 
Uc  promdc  fi  au^loritatibus  pugnan- 
dum^flc  hzcum  illis^quasprimo /oc 
rccenfuimiis,  componcndz  fint  ,  vc- 
rcndum,  nc  hzpotiorcs cflcdcbc«nt. 
Quanca  cnim  Andr.dc  Ifcrn.  &  Jacobv 
de  Bclu.  utpotc  vetuftulimorum  & 
clafficorum  interpretum  juris  fcudi- 
lis  fitaudoritas,  quancumqj  ipfisino- 
pinionum  conflidacione  cribui  folcat 
ncminem  latere  arbitror.  Nicuniur 
autcm  potiflimum  rationc ,  ob  quam 
impcrfcdum  non  poflc  fcudum  rcti- 
ncrc  fupra  diximus,  quam  ctiam  ci» 
prcflis  vcrbis  confidcrac  tcxt,  tnd.  tit. 
an  mut.  velimperf.(\\y  'n  vidclicct  lcivi- 
re  non  potcft.Hzcenimrationon  ro- 
lum  in  vicio  naturali.fcdctiamina 
cidcncali  locum  obnncc.  Par  igitur  c 
ut  ucrobiquc  cadcm  fubfiftentc  jur" 
rationc,  idcm  criam  jusftatuacur,  * 
latim  declarat.lfern.ind.  §  mutm  &  flu^ 
rimum  nrgtt  Joan.  Anton.  Cannet.mr 
fet.  c.fi  alicjuem  verf.fednon fiifaitfc 
folvitur,  indc  infcrcns,  cum  rati 
ficcxprcfl^ain  cextu,impcrfcduml 
pri  varifcudo ,  quia  fcrvirc  non  poccft, 
quod  in  quocunquc  cafu  ,  &  in  qua- 
cunqj  pcrfona,  in  qua  non  cft  potcnria 
fcrvicndi,  fivenatura  fivccxaccidcnri, 
vcndiccc  fibi  locum  d.tit.  an  mut.  vel 
ali.  imperf  <\uh  racio  lcgiscft  tncnsipli- 
us  lcgis,  &  cftficntanifnainipfalcG;c, 
&vcrbum  ficut  corpus&  fupcrficn.s, 
Mt  fcribit.  Bald,  inl.ft  quis  fervo.col.fiH. 
verf,ex  his  apparet.  C.  de  furt.  cum  alr.t 
congeflis  per  Turaqueli.  in  tra6fat.fuor.ce 
fantecaufa.in  i.part.n.  1^4. 

Dcindcin  hanc  fcntcntiamaffcrtvir, 
quod  dc  fcudo  novocommuniccr  rc- 
cepcum  cft^iftud  propccr  vicium  cxac- 
cidcnti  fupcrvcnicnsamicti.  quarcidc 
in  paterno  admirtcndum :  cuir ^  uc  aic 

Sons- 
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Sonsbccc.  utrobiquc  cadem  planc  lic 
rjcio,  ncc  pollit  vcradaridittcrcntix 
caufa.  cujns  faltcm.ipfcnon  pofllceflc 
lcgiiimus  «Scacris  impugnacor.  Quini- 
moratio,  qua:  eflicit,  uc  Jcudum  no- 
vum  proprio  fado  quxfitum  obvici- 
uroadvcntitium  amittacur ,  longc  ma- 
gisvidccur  proccdcrc ,  arque  vigcrc  in 
fcodo  antiquo  ,  quod  nullo  noftro 
proprio  fado,  fcd  foJum cxpado an- 
tcccfTorum  ad  nos  pcrtincc,quia  f  pro- 
pria  provifio  validiorcft  ,  quam  pro- 
vifio  altcrius ,  i/t  dicit.  Jacch.  de  Beluif. 
$nd.  tit.  dn  mutm  arg.l.fi  cummiliti.de 
C9mpenfat.  &  §.  excendttionaLi.inf  it.de 
verb.  obl.  l.  unic.  ^.fin  autem Jub  conditio- 
ne.  C.  de  caduc.  toU.  &  magis  dicitur  mc- 
um  ,  quod  propria  virtutc  acquiro , 
quim  illud,quod  pcr  fucccflSoncra  pa- 
tcrnum ,  ut  fer  not.  gl.  in  l.antepen.d<L^ 
caft.d"  fojilim.  reverfait  Andr.  de  ffern. 
ibid.  ejuem  refert.  & fetjuitur  Matthje.  dc^ 
K^fJUci.  nu,  3-  Addit  pro  liac  fcntcntia 
Sousbec.  id,  quod  dc  clcricointcxcu 
noftro  fubiungicur.  Huic  cnim  cxac- 
cidcnti  dcfedlum  concigiircjncmo  nc- 
garc  potcrit :  <5c  tamcn  nihilommus 
proptcr  luinc  dcfc«ilum  forcuicum  feu- 
dum  amirc  c.  i.  de  vaftll.  miltt.  qui  arm. 
eU.dcpof.Qu^xc  vcl  cx  hoc  ipfo  cvidcns 
ll:,  nullum  hoc cafuintcrcum,quina- 
ra ,  vel  cx  accidcnti  impcrfcclus  cft, 
onfticucndam  ditTcrenciam  ,  fcd  gc- 
crahrcrconcludcndum  cfle,eum^qui 
vcl  ii  natura  ,  vcl  cxaccidcnci  impcrfc- 
'  <lus  cft ,  fcudum  cam  paccrnum,  qu.im 
hovum  amitccrc.Id  quod  ccnuit  ctiam 
Egutnar.  Bar.  ind.c.i.  %.fin.Epifeop.vel 
abb.  &  in  c.  i.  anmut.  velalt.  imperf.&c 
hanc  fcnccnciam  canquam  comrau- 
ncm  late  dcfcndic  Jit?^»».  K^nton.  Can. 
met.  in  repet.  conflit.  Frtderici  ll.c.fali- 
tjuem.verffednon  fufacile. 

Hic  func ,  qucc  in  matcria  ifta  fe- 
cundum  )us  commune  fcudorum  ab 
iatcrpretibus  tradita  rcpcriuncur  :  dc 
quibus  prius,  quam  animi  noftri  inrcr- 
ponamus  judicium,  paucis,  quidjurc 
noftro  Saxonico  hacdcrc  caucumfitj 
tumfic,  vidcbimus. 
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Nam  t  co  jurc,idquodrarumj 
cftjonge  planiorcm  quaeftio  ifta  habcr 
dctcrminacioncm.  "JCirD  fin  ^inO  gf* 
t>0^r(n(^inquii  tcxt./«  art.^.lib.  i Jpecu/. 

sax.)  |?umm  /  fi"n  ^^^^  nnplofj  /  oDrc 
bUnDt/  oDrr  fon(l  DnvcUfdmlirt)  anfct^ 
nrm  it\U/  DcjO  i(l  trol  (^rbf  jum  iunO^ 
rec^t  /  dbfr  nic^t  jrt  if^rnrfc^t.  ^au 
flbfr  fin  Cl)J;in  if^f n  f mpfan^f n  /  tl?f  rr 
fo  gcbrfcljticlj  njorDfniufrf  /  Da6i)frlcu(l 
fr  Dflmit  nic^t.  ^fr  aw^m^t  ^aw  Drr 
rmvff^ft  glficljfr  Wfiff  ouclj  ffin  itUn/ 
nodjffinSrbc/  ^at  frabfrDasfmpfan- 
gfn  Dor  Dcr  @fudjf  /  cnD  mirD  Darnac^ 
Of  cft  /  f  r  bf^f  l<  f  0  /  »nD  uort  rbf  t  f  6  auct)/ 
alefinanDfrCOian.  Ideft.utinLacino 
ccxtu  habetur  ;  Si  cvcniacquodpucr 
furdus,auc  mucus.aucalccroaututroq; 
pcdc,  aut  manu  carensnafcarur;  tahs 
jurccivili  ha:rcscxiftcrcpotcft,fcd  noa 
jurc  feudah.  Si  autcm  fcudum  ancc, 
qudm  hujufmodi  impccimcntuui  illi 
obvcniflet,  fit  lortius,  proptcr  fupcr- 
vcnicns  impcdimcncum  id ,  quod  latn 
acquifitum  fibi  habcc ,  non  amitcic, 
quod  fimilitcr  de  lcprofahomincaf- 
fcrimus.  Dc  cadcm  rc  incap.^o.ic^nr* 
habentur  ha:c  vcrba  :  CKan  magvUicfi 
nifmanD  ffin  U^m  nc  mtn  Darumb/ob  fie 
MinD  ifi  /  oDf  r  abf  r  f  ikif  6  @(if  Df  d  Darbct/ 
noc^  omb  ff  infr  i^anDtff  udjf.Ex  quibus 
vcrbis  primo  coUigitur  h.vx  conclufio» 
Qupdis,  qui  natura  furdus  ,  mutus, 
vcl  ahoqui  impcrfcdus  natus  eft  ,  ad 
fcudi  fucceftioncm  non  admiitatur. 
In  quo  quidcm  ius  Saxonicum  cum  ju- 
rccommuniopcim^convcnit:  quam- 
obrcm  ctiam  omncsillasJiniitationcs 
&  dcclarationcs ,  quas  cx  jure  commu- 
nifupra  circa  rcgulam  iftam  adduxi- 
mus,rccipict. 

Sccundo  I  hisverbis  difcrtcpro- 
batur,quoc  is^qui  cx  fupcrvcnienccali- 
qua  calamicatc  mucus ,  furdus^vcl  alio- 
qui  minus  idonciis  fa£lus  cft ,  propccr- 
ca  fcudumj,  dcquo  jaminvcftitusfuc- 
rar.non  pcrdac  Ethoc  eciam,quatcnus 
dcfcudopaccrnoinielligitur.congruic 
opinioni  Alvarotti  *  &:rchquorum, 

qui 
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Nam  tcxtus  in  primorcfponfoapfnc 
indicat ,  eum  ctiam ibi  vcrba  taccrc  6c 
vafalJo , qui natusimpcrft dus cft ,  iiij 
xcchxsJetiMtn  ftfic natuifucT tt)  <\\\x  vcr- 
ba  lucc  mcrid.ana  funtclanora. 
16  Aiii-j-igitur  contraarbirrati  funt 

quod  ctfi  quis  non  naturd  ,  fcdcxac- 
cidcnti  furdus  ,  vcl  muius  fa(flus  fit ,  ita 
uc  fpcs  nulla  fit  convalcfccntia:,  fcu- 
dum  tamcn  pcrinde.skc  Ci  ita  natus  cflct, 
amittat.  Hoc  fcnfit  Jaab.  de  Btluif  in 
d.  §.  THUtus  Fpifcop.  velahh.vetf  quaritur 
dtijMomuto  ,  dum  ibi  ait^  ficcxtusillc 
intclligcndus  fic  dc  fcudo  patcrno, 
quod  cum  nihil  rcfcrat,  utrum  a  natu- 
ra ,  vcl  cx accidcnti  mucus  fit  His  cnim 
vcrbis  facis  iBnuit,ctfi  cx  accidcnti  quis 
mucus  fit,  camcn  fccundum  rcgulam 
illius  tcxtus  fcudum  rctincrc  cum  non 
poflc.  &  JicctpauI6poft/«'i'f»yr*///w<7 
opponitur,  concrjl  diftinguacmrcr  fcu- 
dum  novum  &  patcrnum,  pra;fuppo- 
ncns ,  mutuiD  vcl  alias  impcrfcdlos 
fcudum  paccrnum  rccincrc  pofle :  hoc 
tamcn  facic  fccundum  primamopini- 
oncmrclacam  intit.  anmut.velimferf 
quam  dcinde  ibidcm  improbat.idcb- 
quc  in  illis  verbisnon  diflinguitintcr 
vitium  fortuitum  &  naturalc:  fcdgc- 
ncraUccr  Joquicur ctiam  dc  vici o  natu- 
rali,  hoc  ipfo dcnotans ,  cum  tantum- 
modo  hxc  ita  proponere ,  prxlup- 
pofita  opinione  prima,quamdcindo 
rcjicic.    Idcm  cjarius  docuit  (_xf/»^r. 
de  Ijern.  in  d.  §.  muttts  &  in  d.  -lit.  anj) 
fHUt.  vel  alti.  irnperfe&.  quem  fequitur 
CMatth.  de  AffliSi.  ibid.  quiindc/»</.  §. 
mutus  AT./.gencralitcr  concludit ,  quod 
mutus  fivc  nacura,  fivc  expo/lfadlo, 
liim  in  fcudo  novo  quam  patcrno  non 
pofGc  feudum  retincre,  fi  domino  non 
placueric ,  addcns ex au^orirate  Andr. 
dc  Ifern.in  matcria  ifla  hoc  tcncndum 
cffc  ,  cum  fit  Evangelium.  Hanc  opi- 
nioncm  acriter  propugnat  Sonsbecc. 
fart.  12.  nu.  ///.qucm  imicacus  cfl:  J^an. 
Thom.  deMarin.  intit.2.  defeud.&exfa- 
£fo&frovid.  antiq.nu.  1^4.  verf.  tjuandt/ 
feuda  cxtra  noxam  ,  qui  ait,  AJvarot- 
tum  aJitcr  fcncientcm  fuo  judicio  crad 
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fc ,  &  crrandi  cJufam  pra-buifll  ZafiOjM 
quiipfum  lecutuscft.  Idcm ampIexii(B 
K^ikfjean.de Socar.  inconjuet  Cata/onj/LM 
c,  vjfallusnu.  S4.  verf  Cfuando  haLet  Iss^ 
cum.  atm  feq.  Barbat.  in  tractat.defra- 
ftunt.  C^rdin.  in  /.  cjuaf.  frima  fartis: 
ijnos  refert  Joan.  Belogent.  ind  conf.  4^ 
Uc  promde  fi  auffloritatibus  pugnan- 
dum,&  hzcum  illis^quasprimo/oco 
rcccnfuinvus,  componendac  fini,  vc- 
rendum,  nc  hxpotiorcscflcdcbcint. 
Quanca  cnim  Andr.dc  Ifcrn.  &  Jacob. 
de  Belu.  utpotc  vctuftillimotum  U. 
claflicorum  intcrprcrum  juris  fcuda- 
lis  fitaudoritas,  quancumqMpfisinc 
pinionum  confliflacionc  cnbui  folcat 
ncminem  laterc  arbitror.  NKuntur 
autcm  potiflimum  raxionc,  obquam.  ; 
impcrfe^lum  non  poflc  fcudum  rrti-  ' 
ncrc  fupra  diximus ,  quam  ctiam  cx« 
prcflis  vcrbis  confiderac  xzxx.tnd.tit. 
an  mut.  velimferf<\\i'n  vidcliccc  llrvi- 
rc  non  potc/t  Ha:c  enim  ratio  non  fo- 
lum  in  vitio  naturali,fcdctiamina 
cidcntali  locum  obtmcc.  Par  igitur  c 
ut  ucrobique  eadcm  fubfiftentc  juf 
rationc,  idcm  ctiam  jus  ftatuacur>  :.. 
latins  declarat.lfern.ind.  §  mutw&fi 
rimum  nrgtt  Joan.  Anton.  Cannet.mt 
fet.  c.ft  aliquem  verf.fednon ficfattfc 
folvitur,  indc  infcrcns,  cum  ratio 
ficcxprcflain  cextu,impcrfcdlum 
privarifcudo  ,quiafcrvircnon  potcft, 
quod  in  quocunquc  cafu  ,  <5c  in  qua- 
cunq3  perfona,  in  qua  non  cft  potcnria 
fervicndi,  fivc  natura  fivc  ex  accidcnti, 
vendiccc  fibi  locum  d.tit.  an  mmt.  vet 
ali.  imferf  quia  racio  Icgis  cft  mcns  ipli- 
us  legis,  &  cftficuranimainipfalccc, 
&vcrbum  ficut  corpus&  fupcrficics, 
Mt  fcribit.  Bald.  inl.fi  i]uis  fervo.col.fia. 
verf,ex  his  afparet.  C.  de  furt.  cum  ahis 
congefiis  fer  Tiracjuell.  in  traifat.futr.ee 
fantecatifa.in  i.fort.n.  1J4. 

Deindc  in  hanc  fentcnriam  aifcrtur, 
quod  dc  fcudo  novo  communiccr  rr 
cepcumcft,ift:udpropccrviciumexac- 
cidcnti  fuperveniensamicri.  quarcidc 
in  pacerno  admirtcndum : cum,  ucair 

Sons- 
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Sombccc.  utrobiquc  cadcm  plane  fic 
rjno>  ncc  polfit  vcradariditrcrcncix 
caufa.  cujus  raItcmipfcnonpoflcce(rc 
lcgitinnus  «Scacrisimpugnacor.  Quini- 
moratio,  qux  efticit,  ucifcudumncH 
vum  proprio  fado  quxHtum  obvici- 
um^dvcntitium  amittacur  >  longc  ma- 
gisvidccur  proccdcrc ,  at  quc  vigerc  in 
fcudo  antiquo  ^  quod  nullo  nodro 
proprio  faclo,  fcd  foJum  expa<floan- 
cccdTorum  ad  nos  pcrtincc,quia  -j-  pro- 
pria  provifio  validiorcft  ,  quam  pro- 
vifio  altcrius ,  «r/  dicit.  j4Cob.  de  Belutf. 
in  d.  tit.  dn  mutm  arg.  l.fi cum  militi.  de 
€9mpenfdt.  dr  §.  exconditionali,  ialiit.de 
verb,  obl.  l.  unic.  %fin  dutem  jub  conditio- 
ne.  C.  de  cdduc.  tolt.  &  magis  dicicur  me- 
um  ,  quod  propria  virtutc  acquiro , 
qu^m  ilIud,quod  per  fucccflfioncm  pa- 
ternu m ,  ut  per not.  ^l,  in  L.  dntepen.dc^ ' 
capt.& pofiUm.  reverfdit  Andr.  de  ifern. 
ibid.  efuem  refert.  & jeijuilur  Mdtthd^  dc^ 
K^/Jitcl.  nu,  3.  Addic  pro  hac  fcntcntia 
Sousbcc.  id,  quod  dc  clcrico  intcxcu 
noftro  fubjungicur.  Huic  cnim  exac- 
cidcnti  defcdum  concigiircncmo  nc- 
garc  potcrit :  &  camcn  nihilominus 
proptcr  hunc  dcfc^lum  forcuicum  fcu- 
dum  amirc.  c.  i.  de  vdfall.  milit.  qui  drm. 
cU.depofQoztc  vel  cx  hoc  ipfo  evidens 
ll,  nutlum  iioccafuintcreum,quina- 
ra,  vel  cx  accidcntiimpcrfcdluscft, 
confticuendam  difFcrcntiam  ,  fcd  ge- 
•ncralircrconcludendum  circcum^qui 
.  vcl  a  natuia  ,  vcl  cx  accidcnci  impcrfe- 
€tws  cft ,  fcudum  cam  paccrnum,  quam 
novum  amitcerc.Id  quod  ccnuit  etiam 
I^utndr.  Bar.  ind.c.i.  %.fin.  Epifiop.vel 
dbb.  (ir  in  c.  1.  dnmut.vel dlt.  imperf^ 
hanc  iencenciam  canquam  commu- 
ncm  lace  dcfcndic  Jic»^/»».  ^^nton.  Cdn. 
net.  in  repet.  confltt.  Friderict  ll.cfidU- 
t^uem.verl.fednon  fufacile. 

Harc  func ,  quj:  in  materia  ifta  fc- 
Windum  )us  communc  fcudorum  ab 
ioicrpretibus  tradita  rcpcriuncur  :  de 
quibus  prius,  quam animi  noftri  intcr- 
ponamus  judicium,  paucis,  quidjurc 
noftro  Saxonico  hacdcrc  cautumfitj 
tumric,  vidcbimus. 
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Nam  t  co  jurc,id quodrarumj 
eft,Iongc  planiorcm  quarftio  jfta  habcc 
dctcrmuuc.oncm.  ^Cirb  fin  ^inD  gr? 
to^rfnrinquit  tcxi.tn  drt.jf.Ub.  1  Jpecul. 

^v/a:.)  (?iinim  /  finn  oDtr  nnelofj  /  oDcr 
blinDC/  oDtr  fon(]  t)n»cUfdni(ifi)  anfci* 
nrm  Inbr  /  Da^  ip  wol  rbf  \\x\\\  imx^i 
rfi1?t  /  <xUx  nic^t  \\\  ii\tmt^K.  ^au 
flbrr  fin  COI jn  ifljf n  c mvfjngf n  /  tbf  rr 
fo  gfbrfcljhff}  trorDfntPfrf  /  D^epfrlcujl 
fr  D^mit  nif^(.  ^^tr  anfTf higf  CD?aii  Drr 
f mvff^f f  glf icfjfr  Wf iff  auclj  ffin  ifbf n/ 
nocl)ffin(frbf/  \<XK  frabfrDaefmpfan- 
0fn  »or  Dfr  ©fudjf  /  DnDwirD  Darnac^ 
fifc^  /  f  r  bf  ^f  le  r  e  /  »nD  tJorr  rbf  t  f  6  auctj/ 
ab  f in  anDf r CKan.  Id  c ft ,  ut  in  Latnio 
textu  habetur  :  Si  cveniac,quod  pucr 
furdus.aut  miitus,auca!tcroaututroq; 
pcdc,  aut  manu  carcnsnafcatur:  talis 
jurc  civili  haercs  cxiftcrepotcft.fed  non 
)urc  fcudali.  Si  autcm  fcudum  ancc, 
qudm  hiijufmodi  impctimentum  illi 
obvcniflfct,  fit  lortius,  propcer  fupcr- 
veniens  impcdimcncumid,quodjani 
acquifitum  fibi  habec ,  non  amitcic, 
quod  fimilitcr  de  leprofohomincaf- 
fcrimus.  Dc  cadcm  rc  incdp.^fo.  icf^nf* 
habcntur  hxc  verba  :  COJan  magaucfi 
nirmanD  fftn  Xf^f  n  nc  mrn  Darumb/ob  tt 
MinD  i(l  /  oDfr  abfr  fiure  @fif  Df  6  Darbct/ 
nodj  t)mb  ff  incr  5^anD(ff  ucfcf.Ex  quibus 
vcrbis  primo  colligitur  hac  conclufio, 
Qupdis,  qui  natura  furdus  ,  mutus, 
vcl  ahoqui  imperfcdus  natus  eft  ,  ad 
fcudi  fuccefiioncm  non  admitcatur. 
Inquo  quidcm  jusSaxonicum  cum)u- 
re communi opcimi convcnit :  quam- 
obrcm  etiam  omncsillasliniitationcs 
&  dcclarationcs ,  quas  cx  iurc  commu- 
nifupra  circa  rcgulam  iftam  adduxU 
mus,recipict. 

Sccundo  I  hisverbis  difcrtt  pro- 
batur,quocis,quicx  fupcrvcnicnccali- 
qua  calamicatc  mucus ,  l'urdus,vel  aho. 
qui  minus  idoncus  fa^us  eft ,  propccr- 
ca  feudumj,  dc  quo  jam  invcllitus  fuc- 
rat.non perdac  £choceriamA]uaccnns 
de  fcudo  pacerno  intclIigitur,congruic 
opinioni  Alvarotci  j  &  rcliquornm, 

qui 
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qui  exiftimarunt, etiam  jurc communi 
vicium  forcuitumobftaculo  nonclTC', 
quominus  quis  fcudum  rccmcrcpon 
fit.-  ut  proindc  jurc  Saxonico  fcntcn- 
cla  Andr.  dclfcr.  aliter  fcnticiitis  hoc 
quidemcafu,  quando  pofl  acqui(itiO' 
ncm  morbus  fupcrvcnit,  locum  fibi 
vend'carcnon  poffit.  Eftq;  hoc  loco 
notatu  dignum,quod  )us  Saxonicunu 
pocifttmum  confidccat,  qucm  dcfcU' 
dojam  invcftitumfuiflc,  &  invcfttcu- 
ram  impecraflTcibi :  j)(tttahtr  f  m  ^an 
Uf}(n  rmvfiin^rn.  Itcm.fnipfc^ft  glfidjfr 
iTfte  aud)  ff m  (c^fn.  Ircm  ibi :  jf)at  (t  a- 
bn  Dae  fmvfangrn  Nam  ex  verbis  hifcc 
tamlarpeitcratiscvidcnseft,  omncm_, 
hujusdccifionis  rationcm  in  co  conii- 
IVere, quod  vafallus,quid<*inde  minus 
idoncus  fadus  cft ,  invcftituram  fcudi 
jamimpecravcrat,ne  vidclicctfs,qui  fe- 
mcl  dc fcudo  invcftitus ,  &  pro  vafallo 
reccptuscft  adomino,exca(u,qui  prx- 
ter cjus culpam contigir,  co  pnvciur. 

*0        Ex  "f  quo  porro  fequjcur,  con- 
cluftoncm  iftam  non  folum  in  feudo 
paternoj  fcdeciam  in  fcudo  novo  ad- 
miccendam  cflc,utncciftud,poftquam 
fcmcl  eftacquifiium,  proptcr  vitiuni 
fupcrvcnicns  amiccatur.  Hoc  cnim  ra- 
cio,quaui)Us  Saxonicum  inpropofico 
confidcrat,  ncmpe  fcudum  )am  cffo 
acquintum,cxigic.  Dcinde  idcm  po- 
Aulant  vcrba    ^irt.  ^.Itb.  i.Jpec.  Sdxon. 
praefcrcim  vcrof4^./^.  if^nrfC^f/  quae 
cum  admodum  gcncraliier  fint  con- 
ccpta,  &  tamfcudo  novo ,  quam  ftu- 
do  antiquo  convcniant par  cft,ut  dc-» 
iicroq>  ctiam  fcudorum  gtnerc  gcnc- 
ralitcr  intelligancur.  /.  /.  §.  gtneraltier 
delegprajtdn.  Non  icaquc jurc Saxoni- 
co  locum  habcbic  id.quod  ab  intcrprc- 
tibus  communitcr  cxiftimacum  ift, 
fcudum  novum  eum,  qui  fupcrvcnicn- 
tealiqua  calamicate  mutus  fa^us  cft, 
rctincrcnonpoflc,  utfupriin  prima-» 
conclunonediximus.  NamjurcSaxo> 
cico  rem  aliccr  fcfe  habcrc,ex  vcrbis 
d.  4rt.4.&d.  cMf.  )o.  manifcftum  eft. 

«2        Tcttio -j- cx  his ,  quxha£tenusdi« 
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ximus>  hsc  ctiam  clicitur  concIu(io, 
(i  quts  prius,  qua  de  fcudo  inveftiaciir, 
mutpi,furdus,vclalioquiinhabiIis  ccia 
ex  accidcnti  cafu  fadus ,  acque  idcirco 
jam  co  tcmporc ,  quo  primb  fcudum^ 
ad  eu  m  dcvol  vii  ur ,  imperfcdus  repcr- 
cus  fucrit,  quod  cum  ob  vitium  ouf- 
modi,quamvisadvencirium  iicadfeu- 
di  fucceflionem  non  admicrarur.  Hoc 
cnim  probatur  cxco,  quod,  ut  dixi- 
mus>  jusSaxonicum  devitio  fortuito 
loqucns ,  ufquc  adco  cxa^e  pet  pcndic, 
ucrumprius,  quam  morbofus  quisfa- 
dus  fucricfcudum  acquificrit>  ncc  nc. 
Nam  hinc  fanc|pcrfpicuum  cft/l  antc, 
quam  de  fcudo  invcftiretur  valallus, 
loqucndi  facultatcm  aminflct,  quod 
tum  a  fcudo  jure  rcnTOVcndus  cflcc_<. 
Deindc  hoc  ctiam  dilucidius  apparcc 
cx  co,  quoddeleprofoibidifcrcc  dici» 
tur,cumjicccfcudumacquifituro  rc- 
tincre  qucat,  tamen  ad  fcudi  fucccd 
fioncm  admicccndum  non  cflc.  Lc- 
pracnim,  quam  plcrunquc  hominc 
intcmperantia  vidus  flbi  actrahunc 
magis  rcfcrcurad  morbos  cafu  obti 
gcntes ,  quam  intcr  dcfc^lus  a  nacur 
infitos.  Et  fccundumifta,  opinio  A 
dreae  delfcrn.  exiftimantis,  obforcu: 
tum  impedimencum  qucm  feudum  re 
cincrc  nonpoflc,  jure  Saxonico  catc- 
nus  iocum  habcbit,  nc  quis  tali  vitio 
impeditus  fcudum  fucccilionc  acqui- 
rcre  poflit. 

Contra  vcroopinio  Alvarotti  jurc 
Saxonico  rcftringenda  cft,uc,  licccpro- 
ccdac  in  fcudo  acquifito,  non  tameri 
locum  obtineat  in  fcudoacquircndo. 

Potcftquc  cjus,  cur  impcdimcn- 
tum  iftud  obftcc  feudo  acquircndo» 
nonauccm  acquifico,probabiIis  divcr* 
(itacis  rcddi  ratio.Nam  ctfl  is,  ad  quem 
fcudum  fucccflionis  jure  devolvjcur, 
cx  pa£lo  antcceflbrum  fucccdcndi 
fpem  na^tis  eifc  vidcacur «  hoctamcn 
ipfum  padum  anccccflbrum ,  quo  po- 
ti(Iimuronitunturintcrprctcs,hancta- 
citam  ccnfctur  habcre  anncxam  con- 
ditioncm>ut  cantummodoad  fucccflb^ 

rcs 


rcs  habilcs  &  idoneos  rc(pc6lum  habu- 
itlcconcrahcnccs  intclligancur:  quippc 
cutn  quxvis  difpo(itio  dc  habiUbus  ac- 
cipicnda  lic.  /.  Mt  graddtim.  §  i.d<L^ 
mHfjent^  &  b»mr.  l.(ife%.  coademnatum^ 
derejudic.  l.  rei.  de.  %.fin.fne».  1. 1.  %.fit. 
infin.  ad  SC.  TertHll.     Cum  itaquo 
iiicccltionis  tcmporc  inhabilis  rc- 
pcriatur  ,livc  id  natura ,  fivc  cafu  con- 
tigoric  ,  nuUam  camcn  juftjni  con- 
qucrcndi  caufamhabcrc  potcrit/i  do- 
mmus  >  qui  fcudum  duncaxac  fuccclfo- 
nbus  habilibus  concclHtjiilum  admit- 
tcrcnoiucric.  At  quaodo  quis  dcfcu- 
do  jam  cft  mvcltitus ,  &  dommus  cum 
fcmcl  vafallum  agnovit:  tam,ctfi  ex  ca- 
fu  quodam  fupcrvcnicntc  inhabilis 
reddatur,  xquitatis  tamcn  ratio  fugge- 
ric,  ne  dominusid,  quod  prxter  cul- 
pam  vafalli  cvcnit ,  ipfi  imputcc ,  ncve 
aifiidlo  afHiclionem  &ddit.  l.  Divus de 
doffic.fraft.L.tMTn  dementts.  C.  deepifcep. 
4ud.  l,  antepen.  C.defan.l.navis»nufta  %. 
qutd  ergo.  ff.  ad  l.  Khod.  de  ja^.  I  fin  § . 
^n.  dc  amtniji.  tut.  fed  potius  hunc  di- 
erf£  forcunas  cafum  paticntcr  fcrat, 
tqi  concedat,  uc  vafallusintcrim  per 
bftitutum  militaria  prxdct  fcrvitia, 
ucmadmodum  paui6  poft  latiusde- 
onftrabimus.  Ut  ita  mirum  non  fit, 
uno  cafu  magis,  quaminalionatu- 
c  impcdimcncum  obftarc.  Cumque 
c  ita  jurc  noftro  Saxonicoclarcde» 
nita  finc,  &  probabili  fuftultaratio- 
c:  caulam  nuliam  vidco  ,  cur  non_, 
n  foro  Saxonico  hanc  jurisnoftride- 
i^onem  fcdari velimus, quicquid ali- 
oqui  juriscommunisratio ,  &cumcn- 
tatorum  dodlnnx  cxiganc:  cum  pra;- 
Icrtim  nihil  pcnc  ccrti  in  matcria  ifta_» 
jurecommuninobis  rcli£lumfit,  atq; 
infupcr  plcraqi,  qux  abintcrprctibus 
tradica  func,  difpofitioni  juris  Saxoni- 
ci  convcnianc ,  ccrtis  tanicn  rcfpeili- 
bus  paulb  antc  a  nobis  confidcratis. 

Quinimo  de  hac  juris  Saxonici 
difpolicionc  6c  racione  cjufdem  dili- 
gcntius  cogitanii  mihi  vcnit  in  mcji- 
ceoi^  an  non  idcm^  quod  Saxonunu 
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moribus  rccepcum  cft,  cttamcxjufo 
communifcudotumaflcrcrc&dcfcn- 
dcrchccat? 

Et  j-  hoc  quidcm  ,  ad  cum  qui 
mncus  ,  furdus  ,  vcl  alioqui  impcrfc- 
^us  nacus  cft,quod  jttinct ,  cxpcditum 
crt,  cum  non  folum  Saxonico ,  fcd  cc- 
iam  communi  )urc  afcudopcnitus  rc- 
moveri,qucmadmodum  cxtextu  tn  d. 
tit.  an mut,  vel aU.  imperf.  &  communi- 
tcr  reccpta  inccrprctum  doftnna  fu- 
pra  firmavimus.  Jd  modo ,  ut  noftram 
eciamfquod  huciifqj  rcfcrvavimus)ad- 
hibcamus  Mmcrvam  ,  hoc  loco  pto 
plcnioriintcllcclu  lilios  tcxtus  moncn- 
dum ,  plcrofquc  it\ccrprctum  opinan- 
tcs  aiiilorcm  rllius  tcxtus  fuiflc  Ober- 
tum,  hinc  cxiftimaftc  ,  opinioncm  il- 
lam,  quar  primo  loco  rcfcrtur ,  mini- 
mcper  fcqucntiavcrbacorrigi.  Exqui- 
bus  aliqui  putarunt,  tancum  a bclTc ,  ut 
vcrba  finalia  illius tituli  corrig.  pra;cc- 
dentia ,  uc ca  potius  itaaccipicnda  fint, 
quafi  Obcrcus  &  Gcrardus  duntaxat, 
rcfcrant  opinioncm  quorundam  ira-» 
rcnticncium,  impcrfcdum  natiim  rc- 
tincre  feudum  non  pofle.candcmvc- 
ro  minmic  approbcnt,  fcd  potuisirLj 
fententia  rclata  in  princip.  illius  tituli 
perfiftant,  &  quod  propccrcajinipro* 
baca  poftcriorc  fcnccntia ,  prior  fit  am- 
plc^cnda ,  atquc  hinc  conciudcndum, 
ejufmodi  imperfcdosctiam  naturain 
fcudo  fucccdcrc ,  ut  fenftt  Joan.  BoU^ 
nettnconf  4.  inotm[\a.c  rationc,  quo- 
niam ,  cum  opinio  ifta  4  Gcrardo  &  O- 
berco,  quorum  tanquam  compilato- 
rum  juris  fcudalis  maxima  fuitau6tb- 
ricas,approbata ,  &  mfuper,  utait  tex- 
tus,  ab  aHis  confirmata  fucrit:  vcrifi- 
milc  non  cft  ,  paucorum  fcntcnciam, 
quz  in  finc  refercur,  clafliicis  his  audlo- 
ribus  praevaluirtc  :  cura  pr*fcrtim  in-» 
morc  pofitum  fucritObcrco,poftcrio- 
rc  loco  illam  rcccnfcrc  opinioncmj, 
quam  improbarc  voluit.  Conlidc- 
rans  cciam  pro  intcrprcrationc  ifta, 
mero.117.  quoniam  ratio  ,  qua  nitun- 
tur  fccundje  opmionisaflrcrtorcs ,  quia 

vidc- 
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vidcUcct  talis'natus  fcrvircnon  pdccft 
laanifcfte  cft,  nam ,  irujMit « ipfa  rei:  evi- 
dcncia  demondrat ,  ctiam  coecara,fur- 
dum ,  murum  >  maxime  vcro  ciiudum 
fcrvitia  militaria  przftare  poflfe,  ur  plu- 
ribus  exemplis  ipfc  con^rmat.  Noa 
igicur  verifimiJc  cfl: ,  audlorcm  juris 
feudalis  opiniohcm  cam  falfa  ftlbni- 
xam rationcapprobafTc.  Addirprzrc- 
rea  id  quod  pro  confirmationeratio- 
nis  fubjungicur  de  clcricis  Sc  foeminis, 
prorfus  incptum  clTe.  Nam  -cum  hx 
pcrfonx  fervirc  cmnino  non  potlint : 
minimc  ab  hifcc  ad  aiiosimpcrfcdos 
argumenrumdefumi  po^Tc.  quin  hanc 
opmioncm  iniqui(fimam  clle  aliquot 
argumcncls  oftcndcrc  conatur  ^ir».  zb. 
quxin  utramvispartcm  cx  «gicac  n.  47. 
cumqj  ifta  magis  cx  cavillacionibus  ad- 
vocatorum  caulis  infervienriiim  fiac 
dcfumta,  qu^m  uc  ad  erucndam  veri- 
catem  valde  proddfc  poflint ,  ncquc 
admodum  urgcant  concra  maoifcfla 
vcrba  tcxtus,  dc  quibus  mox  dic^uri 
fumus  :  idco  ida  omnia  rcccnfcrc  fu- 
pcrvacancumctrearbicror.  Quiavero 
huic  opinioni  plurimum  refragacur 
tcxtusM^.  muttu  Efifc^vel  Abb.  ubi  di- 
icrtis  vcrbis  difponicur  ,  mucum  fcu> 
dum  rctincre  noa  pofle  :  ideo  pluri- 
mum  in  codcfudac>qucmadmodum 
ilii  ccxtui  fatisfiat »  ufque  c6>ucnon-s 
crubefcat  (tancum  valct  contentionis 
iludium)  aflcverare  y  vanamcflc&ir- 
racionabilem  illam  difpoficionem,  «Sc 
propcercaab  hominibusrc(flarationc 
ucencibus  minime  curandam>  fcdpc- 
nicus  rcjiciendam.  Cumq;  vidcat  ni- 
misarrogans ,  &  cantum  non  incprum 
hoc  cflc  :  comminifcicur  diflblvendi 
racioncs,  quibus  tamen  ctiam  facili 
ncgocio  refponderi  potcfl :  tandcm 
ineorcndet,  utcummulciscxiflimcc, 
d.%jnuti4s  cantummodo  in  fcudo  novo 
Jocum  obtincre.  Vcrum  oosinfrade- 
monflrabimus ,  tcxtum  ijlum  ctiam 
de  fcudo  patcrno  intelligendum  cfle 
«r  proinde  ,  fi  tit.  dn  mut.velMli.  imf>erf. 
ita  intcrprecari  voluerimus,  quafi  prior 
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opiaio,  rcprobata  poftcriore,  ftfnrti 
cflcc,  taata  ioter  hsc  xluo.)u<^oriro- 
tur  contrarictas  ut  nitill^  *cdmaQocU 
ratione  conciliari  poircnt :  &  quod 
confequens  eii ,  huic  intcrpretationi 
mioimb  fubfcribendum  flc. 

Quamobrcm  alii  araplcdcnccs 
quidem  poftcriorem  fcntenriaoi  rc- 
laram tit.  ',6c  congrucnrem  ori» 
d.  %.mutsiSy  in  colaborarunc>  quopa- 
Ho  verba  illius  t«xtus  ica  incerprcca- 
rcnc!'r  ,  lic  ncurra  opinio  rcjiccrccur* 
vcl  corrigcretiir  >  fed  tam  prioix  quam 
fccundx  cercis  rcfpcdibus  fuus  rclin- 
qucretur  iocus :  quippc  cum>  utdit  aU 
vdrottus  ,  vcrinmilcnon  iit,  Obertum 
opinionem  fuam  idco  rcfcrrc  voluiffe, 
uc  cam  tanquam  faliam  rciiciac :  fcd 
crcdibile  pociusljt  >  cum  tanquam  au. 
dorcm  illius  tcxtus  hanc  fuam  opinio- 
ncm  maximcftabitirevoluifle.  Idco- 
que  vanas  comminifcunrur  interpre- 
tationes>  quibus  utranqj  opinioncm 
dcfcndcre ,  atqj  cueri  poftinc.  Quidam 
enimprincipiumilliustcxtusiotcrprc* 
tati  func  dcfeudopatcrno:fecunduin 
vero  refponfum  de  feudo  novo,  utjn», 
cob,  de  Bcluif.  in  §.  mutus  verfic,  ultitu 
of^niturj^  Nicok  de  Neapol.  quem  refer. 
Kyilvdrottus.  Scd  huic  iDCcrprccaciooi 
adverfatur ,  quod  fccundum  rcipon- 
fum  loquitur  dcco,  qui  mucus  natus 
cfL  Ccrtum  cft  cnim  ,  fi  domiousiiii 
quimutusnatuscft>fciensfcudum  no« 
vum  conccflcrit,quodisfcudumred- 
ncrc  poflit.  Non  igicur  dc  feudono- 
vo  refponfum  iftud  inccliigi  potcric, 
fcd  pocius  de  fcudo  patcrno,quod  luc- 
ceflionisiuredcvolutum  cracadhunc 
impcrfcdlum,  utinterimomittam  m* 
tioncs ,  quibus  Artdr.  de  Ifern.  oftcndit» 
data  pancatc  tcrminorum>  idcm  juris 
cflc  io  fcudo  novo  &  paccrno. 

Alii  itaq;  primum  rclpoofum  in- 
tellexerunc  dc  impcdimcnto  tcmpo< 
rali :  pofterius  vero  de  perpetuo  >  quos 
refcrt  t^udr,  delfern.  Scd  huic  intcr 
pretacioni  etdifcrt^  dicitur  dc  co>qui 
(icoatuifuiam  rcpugiut  id »  quod  in 
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principiodifert^  dlciturdcco,  quific 
Hatusfucric.  Qux  cnim  naturainfica.» 
funr.noa  Iblcnc  clVc  cempocalia.ulcoqs 
illam  merito  imptobzt SfiUg»et.  in  d, 
ttnf4,M.t24.yMe§lf.  de  Zelvtf.  principi- 
QiD  faiterpfctatiis  eft  co  decafii»  ^uo 
'ift&bflifiicuiiiicmciaaipra:(lari  po. 
lfift:altcniin7er6^quando  fublhcucus 
lionadmicticur.  Vcrumhaccinrerprc- 
taciopraecerquain  quod  mulca  lupple- 
ac,nonfatis  convcnic  vcrbis  ccxtuSiSc 
Aacurx  teudorum^  qux  cll,  uc  rubllicu- 
tiisregularitcrnon  admiccacur*  meri* 
fft  icaque  eancleiti  re|idc  Ahrardcc  Am- 
ifM  rfirm:vcsb  ptiiiiuiti  re(iioiirttiiij 
acccpit  co  decafu .  quo  dominus  hanc 
concciBcg^iaiii  impcrfcdlo^  uc  fcu- 
dum  rctincrc  poftit.  Scd  hoccriamj 
tanquam  magnam  contmens  divina- 
tionem  red^  improbac  Alvaroccus,  Is 
aucemiaceUezic  iftud  de  vicio  fortui- 
<^:Ver^hoceciam,ttc  aomiichrerlit 
Soasbecdua ,  clireQ6  adverfitur  Ulis 
verbis^eciaiofificnatus  iiieflc.  ut  pro- 
iudeiiullarxhisram  variis  int^rptcta* 

•  cioilibusre^t^fubfifterepoiric. 

Quamobrem  non  dubito  afHr- 
mare,opinioncm  primo  loco  relacam« 
quacenus  de  eo,qui  Cic  nacus  fuic,loqui- 
Hir,  improbarijatq;  corrigi ,  vcl  faUeai 
lcftringiperfecmidain#  oe  locumha* 
bcac  i  n  imperfedb,  qd  fic  aacus  ett» 
qoemadmodum  docuic  ficd.  de  BtL 
wf.in  frinc,  & fenfit  etidm  JbfirM  iftrm, 
vt  fin.  &feqMitMr  Jeda.Ant.  Gtnnet,  in  d 
e.fi  Mliijuem  verffedno»  fic  fdcile  diff&lvi- 
tur.  quam  intcrprccacioncm  commu. 
nitcr  ceaeri  dicit  Jtdtt.Botog.in  conf.^jn. 
JS'  &    tii'  addit,  hanc  interprctatio* 
aen  ca^quam  coumianeai  in  judicao* 
do  ic^oindam  cfle.  Nec  qitiequam 
obftatconfidciacio  Alvarocti  ^Bolo- 
|ifld:quoniammioim^  conccdimns» 
aoftorem  illius  cextus  fuiffc  Obercam 

(A)  %  fcd  potius  aCfcvcramus ,  incertum 
effc  au^orcm  illius  tit.  ut  ex  hoc  ipfo 
evidcnseft,  quoniamJCtus  ibi  utuur 
au^oritate  Oberti  &  Gerardi,  quod 
abloiiumpliuibforctffi  vccbailltcfiau 
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Obcrti.Idq;  fcnfit  ctiam  Cujacius,  Js 
cnim  ufus  fcudorum  in  quatuor  di- 
ilioxitlibros.  £(;  primi  audlorem  no- 
minac  Gerardum  nigrum  :  fccundi 
tertii  Obertum :  quarcnm  ver6 ,  iaj 
qnem  liunc  cezcum  refert ,  cx  variis  9l 
incertisaudloribus  e(recongeftum,ft 
plurima  j  u  ris  fcuiialis  refponiiialiotnm 
porius  cflc  JCtorum,  dc  quorumnd- 
minibus  non  fatisconftiC,  qudm  vcl 
Gcrardi ,  vcl  Obcrti ,  docucrunc  Dua- 
renttfcdf.i.n.^.indc  Ubrum  fcudorum 
dtimfiov,  Sc  rhapfodiam  quaadam  ap- 
pcllans  :id4ue  comprobac  edsm  Ho* 
coman.  Qpid  ^cur  im^tdic,  qudmi- 
nusau^lorilliiis  textus,  rdata  opinid» 
nc  Obcrci  aliam  dcindcrefcratfentcn- 
cram,  &  rejc<5la  prima,  adftipuictur  po* 
ftcriori?  ficpcr  confequcns  fruftrainj 
Obcrco  fibimctipfi  conciliando  iabo- 
raruot  inccrpcctes,^ fpfH eos  Jadn.  An- 
Sm,CM99eg,md^e,fidii^Man:&  Jodn, 
VdtffB.  im  i/.«Mr/V  MaK>Cem  fiftQpa* 
Jnm  movet ,  qood,  ncin  pifndpio  mo- 
fiuimus;  hoc  locoreferturo^inioOer. 
ardi>quafi  cxiftimavetit,  mutnm  fcu-^ 
dum  rccincrepo(r«,cum  tamencontra 
rium  ipfcmct  docueritM  d.  $.  mut$4t^ 
Non  enim  fatisfacerct,  fi  quis  id ,  quod 
im  d,  S.  mutm:  dc  fcudo  novo,  hoc  vcr6 
dcfiEttdo  antiquo  incerpretari  veUet* 
Kam  qnidam  cexcomia/  $.  mmvw.  do 
fcndo  eciam  andquo  explicuerunt:  9l 
cumica  intelligendumcire^  nos  paiil6 
poft  oftcndemus.  Idcoquc  Hotoma- 
nusindecolligit,  librumprimum  fcu- 
dorum  non  oranino  eflc  Gcrardi ,  fcd 
aliorum  etiam  JCtorum  rcfponfaiiL* 
eumefilerelata ,  quo  dato,  facilis  cftcL« 
Ibltitio.  %cA  ccfi  libmm  iftum  cum  Oi* 
latio  &  aliis  Getardo  adfcriberemns, 
taatencom,atdiximus,  tcxtasimdt^, 
dnmntm,  incerci  fir  auftoris:  non  vi- 
deturanxiecurandum,quomodoalio- 
tummentcmfive  benefivc  malc  pcr- 
cepcrit,  fedpociusftandumilli,  quod 
Gcrardusfuam  ipfius  profcrendo  icn- 
cinidam  profclTus  cft.  Potcft  etiam 
Imiciei  cau&m  pcatboifle,  qaod  Ger* 
KklcJc  acdu^« 
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ardus,  licec  putavcritobvitium  nacu- 
ralc  fcudom  amicd  ,  nihilbmtnus  ta- 
mcn  conccflcric,  vicium  cx  accidcnti 
obvenicns  impcdimcnto  non  clVc  .  & 
quodau^torcic.  am  mufu4  vei  altasim' 
perf.  ob  hoc  ipfumauftoricatcfuaiiij 
primo  Tcrponfo  ullisfucric.  quarcnus 
VidcUcct  dc  impcrfcdto  cx  accidcnti 
loquitur :  cum  prxfcrtim cx  vcrbis  illis 
(^ctiMmfffunAtHi  fuerit^  manifcftum  fit , 
eum  in  principio  non  folum  dc  nacura 
mutis ,  fcd  dc  ilhs ,  qui  cx  morbo  quo- 
dam  muti  izdx  func  ,  vcrba  fjccro> 
qucmadmodum  paulo  poft  cxplicabi- 
nius.  Ec  dc  intellcdu  hujustcxtusha- 
ftcnus.  Quoicapofito,Videlicccprima 
opinsonc  rcprobata  altcram  amplc- 
^cndam  cffe  ,  textus  iftc  lucukntcr 
probac,cum,qut  nacura  mucusclKfcu- 
dum  rcciucrc  nonpo(rc,atqiadc6 jus 
communc  fcudorum  tam  cum  S  txo- 
nicis  Icgibus  in  hoc  quidemarticulo, 
qu^mcciam  fccum  ipfum  oprimecon- 
vcnict.  Fruftra  igitur dcfudavic  Bolo- 
gnctus  ,  qucmadmodum  hunc  ui.an 
mutm  &  c.  cum  d.^.mutm :  conciliarcc 
cum  juxta  intcrprccationcm  noflram 
ucrobjqucidem  ditponacur.  Nccquic- 
^ujm  obftac  aiirtoritas  Obcrti&Gc- 
rardi ,  qua  priorcm  opinionem  tueri 
conatur  Bolognct.  l^zm.ut  ait  Cuiati- 
m  Ub,i.tit.  12.  nonilliduofolicaartate 
juris  fuerc  antiflitts  ,  fcd&plcriquo 
alii  cum  honorc,  tum  nomincclario. 
rcs,  uc  Bulgarus,  Martinus, Jacobus, 
Hugolmus  ,  quos  in  confilio  habuic 
Fridcricus  Maximus  Impcrator,ut  Ra- 
dcvicus  fcnbic  Sic  cum  fatis  jam  oAcn- 
fum  Cu,zcxt.d.tft.4a  mut.  non  cfll  Obcr- 
ti,  nihil  curandum  dcordinc,  qucm in 
rc/i?onfis  fuis  isobfcrvarcfolitusfuir. 
Qiiod  vcrdcontra  rationcm  tcxtusaf- 
fcrc  Bolognccus  ,  id  Icvius  cciam  cfl, 
quam  ut  vcrba  tam  manifcfta  impu- 
gnarc  queac  Nam  ccfi  quandoquc  con- 
tingcrc  poflic,  uteiu(modi vitio labo- 
ranccs  pra;!ia  capclTcrc  pollinr;quia_» 
tamcn  plcrunq;  minus  func  idonci, 
quam  alii  ioccgtis  membcis  praBditi^ 
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quincciam  facpius  ad  armagercndaj 
prorfusinepci:  fcuda  vcro  pocifliiiium 
ob  fervitia  milicaria  conccdt  folcn c,ac« 
quc  idcirco domini  plurmium intcrHt 
habcre  militcs  rtrcnuos  &induAriosr 
haud  prxcer  rationcm  a  fcudis  rcmoti 
vidcncurcjufmodiinhabilcs.  Ur  pro- 
indenon  vidram,  quomodoiniquira- 
cis  argui  poflit  hxc  juris  feudalis  <hfpO' 
ficio  .  cum  prsfcrtim  4voluntace  do- 
mini  omnino  dcpcndcac,  quam  vclii 
lcgem  darc  rci  fui,  isquc  fcudum  con- 
cedcnsad  habiles  &  idoneos  maximc 
rcfpcdum  habuiflc  cenfeatur,  arg. L  t. 
junil.gl.  iffverb.  unufquif^  C.dejacr«s. 
Ecclef  &  l.  ut gradatim.%.t.  demuner.& 
honor.  Inccnm  tamen  hoc  facile  con- 
ccdimus  BolognctOjfivicium  noncf- 
fet  e)ufmodij  uc  vafillum  impcd;rcc, 
quo  minus  (ctvicia  militaria  pra:Aarcc 
quod  tum  caii  vicio  cCiam  nacurali  la- 
boians  ad  feudum  admittcndus  iic,ccf-^ 
fantc  nimirum  rationeprohibitionis: 
qucmadmodum  eciamfupra/r./if.cno- 
nuimus. 

Eft  -f-  pra:tcrca  cif  ca  Vcrba  d.itt.tntx^ 
mutuf  :  nocandum,  quod  cexcus,dum 
loquicur  dc  eo,  qui  talis  natus  cft,dc 
per  confequcus,  qui  fcudum  ipfum  ac- 
quircrcnonpocucrat,ucicur  vctbo(r^- 
//»^rf)Nam  vcl  cx  hocipfo  clarum  cft, 
quod  fcudum  hoc  jurc  rctincre  u  dica- 
tur,  ad  quem  fucccilionc  dcvolucum 
erat ,  hcct  nondum  dc  co  invcftitus  ef- 
fcc:  quod  pro  inccrprctationc  d.  §.mu* 
tm:  de  qua  dcindediccmus^obfcrva- 
cu  dignum  cft. 

Secunda  cciam  conclufio,quam 
cx  jurc  Saxonico  probavimus,quod  vi' 
deliCetfeudum  vafallo  proptcrvitium 
poft  feudnm  acquifitum  fupcrvcniens 
minimcfitaufcrendum,iuriscommu- 
nis  rationi  maxim^  confencancaeiTo 
vidccur. 

Haccf  cnim  probaturprim6.ar.'5 
gumcnto  defumto  a  lege  ccftantc  Nuf- 
quam  eni^  jurc  noftro  fcudali  cau> 
tum  rcpcntur^  vafalium ,  qui  pott  feu- 

dum 
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tcqaffinm  miitiii»vel«lio^iiai*  nmw,  ocmo  inficias  ibit^iioiifolQm 

liihtlis  cft  Mns>'pfO|>terca  fcadiuiM  valde  i^ydum ,  fcd  eciamailrooduiiM 

tiiiittere.  Quamobicm  iinc  lege  Ce*  iiiiquum  cife  ^Q.  domiaiia^  qui  temti 

mah  alTeverandum  non  cfi,  cum  cru-  fcudum  alicui  conccftic ,  cundcmque 

befcere  mctit6  debcac  ,  qui  Anc  lcgis  vafalluai  agnovic^  advcrla:  fortunx  ca- 

au^oricacc  aliquid  aiTerit.  $.  confdtre-  fum , qucm  prxH-arc ncmo  potcn: ,  ipfi 

tim,  Authtn.  df  mt9K&jmt£LtUd^,  imputarc,acproprcrcafcudumauier- 

^d0C»B4t,l^ji»,C.imd,vi^t.i»ttrt§ii^  icveUec:  quin  potius  squuatis  ratio» 

^lid:de»4mLtfifi\  qua  vel  maam^  vaftllo  domiiiiis  de- 

,f.      Idq;  iccwidb  in  ^po&o  VCIS-  vindtucft,ftviceV6rla,cxigic>  ncdo* 

deo  magis  looim  habct>qtiiaagimtts  miniiscommifcracionedudus«vaiaU« 

dc  privaciooe  Juris.  Nunquam  eninu  adverfa  valccudine  afflido  fuccurtat» 

privacionis  pocna  locum  habcc,nirii!la  atquc  aequo  fcratanimo>  utinterim-» 

jnanifcftcftatuca  rcpcriarur.  ^.cumigi.  fcrvicia,  qu«  morbo  impedicus  ipfi^» 

tur.  'verf.  ficut  enim  fd^ius  auth.de  nc»  praeftarc  non  poccfl,  per  fubftitutui^ 

elig.  ftcmtd.  nttb.  i.  dt fi  quit,  §.  Divw  de  expediac.  Sccundum  han^gitur  aequi. 

ulig.  &  fmnt.ptm.  mt.gL  mp,fm,  &iU  tads  ratiOBemcyiftimaodum  eric ,  va- 

odM;  dejnr.P4ir«it>JMLmmitk^Uk  Mum •  qui  poft  fcadamccqi^iimm. 

/«MiM  C.  Jtfittmd  miftAkxJmwff  morbo  fupervenientc ,  mntiis»vcl  ali^ 

/#>.  e9l.f«M.  vk.  I.  Dtd  mm9f,j7i,».  /#.  inhabiiis  £idas  fucrit,f<»du  m  propGC- 

*7        Pcrtincff'  huc  terti6gcncralis  il-  rca  non  amittcrc ,  fcd  pcr  fubftitutuqi 

Ja  rcgula,  qu«  docct,  vafallum  fcudo  fcrvircpoffcrcum  pracfcrtim,ucdidfcum 

fcmclacqui/iconneculpaabipfocom-  cft^jurc  noftro  feudali  nufquamcau- 

mifta  privandum  non  c(fc  >  tot.  tit.  dc^  cum  repcriatur,  quod  vafallus  propter 

fcudo  fintcML  nan  amitt.  Ccrcum  cft  c-  impedimcntumcaftifupecvcaicnsfeu- 

.j!iim,adverfimvelctadioemiotcrciil-  damamlttai; 
pamniiaim^rcferendam»iieq;eoiio*  NamtabijaKdeftatmnrpbiiMi'^ 

inioe  quicquam  impucari  poffi:valkl.  ximeaBquiu^ieftandacft.  /  j;  S»iil«m 

Jo*  Confcdarium  cft  igicur,  neque  Vdrm dedfttMfUtv.  4fr.ufquee^,i|C 

ctiam  vafalium  ob  niorbum  fupcrvc-  fufficiac  ad  dccifioncmcaufarumalle- 

nicntcm ,  quamvis  pcrpetuus  is  fucrir,  garc  racioncm  nacuralcm.  c.fecundh  re- 

fcudo  ju rc  privari  polTc.  Nam  ubi  nul-  qmris  de appelUt,  l.fcire ofortet. %./uffcit, 

laprxccfticculpa^ibictiamnulluspoe-  deexcujat.tut.  Lfime&  Titium.  St  cert, 

ose  poteft  elfeIocus./.jfS»a«nMr.C.^c^  fet^L  tMmmwtm  dffmtt.%tilMd.Hi: 

ftnt,L  sUttd  efifi-dmde  vfrkfigntf  ifpnkitmdwtim^mmtf^de  verktkU^, 

4       Qsartbtconfirmacurcoibdafio  Namratioiiatoialnadcandaied&ro^ 

ifta  ratione  illa  gcnerali »  qa«  docet,  Ipondet » vix  aliqoid  r^epcar  caia 

inter  valiUIum  .&  dominum  maximi  racione  naturali  pugnans ,  quod  non 

cquitatem  cfte  confiderandam  ,  uc  cft  remordeat  confcientiam  ,  •/  dit  Bdld, 

.tcxtus  in  e.  fin.  de  frehih.  feud.  dUen.  ftr  in  conf  if.  incif.  Dtminus  T homdsM,  /• 

Lcthdrium  ubi  ho:  not.  interfretes ,  &  i»  ijuem  refert.  Crdvett.  in  conf.fi. »./. 
c.t,%.  frddUiu,  tbi.  xquicati  obfccun-         Idcoque  t  di^um  rationi  con-^o 

dari  folicitus nudfiitr.friutdsttfyeiitf.  gruum  judiccm  nonjmnus  moverCi^ 

jmuttK&imMS-tumttmd^tiitmdefset  :debcreqnamicgemipfiun»iift)ir.<l8i^^ 

^.fit,tiH»ieSikimdeAflti3.im,t.^B  de^tmt^  btftiiicfittd  quoddiaomiie- 

i^itatem  amadm^  fcrvandam  inter  fert  &  commendat  jdf  iitL  ^tieiiesjC^ 

4oM6um^ynMxm^iuc.T.ibi,fid  dt 

.fieuudum  dijuitdfem  dicdmrn.  An  mdti-.  Quint6f  fen tcntia  ha:c  magis  in  fpc.  3I 

tmfueceddtuxtri in feudo.Modb  fi  acqui-  de  probacur/»  § /ednec dlia :  (fuafuerit 

latis^  rattoncm  ia  confilium  adhibue-  ftim*  ^*if  yenefjimit.  dum  ibi  refpon- 

Kkkk  a      .       "  dctor 
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Azmr ,  varallum ,  qui  ideo  non  rcrvi-    adcos  pcrtincns ,  quiila  nati  funt  :aitc* 
vic,  quia  non  poruerit,  feudumpro-  •  ruai,quttaciceincft,coixiptcdcnscos> 
pterea>oon  amittcre,  Mam  exhisver.   qm-non  i€anatt;fedcxaccidendinor- 
bis  manifeftum  eft  >  non  ufq»  adc6  ri-   bofi  fiifti  fitnt.  Nam  de  hifce  etiam  pri-  ^ 
gidifervitiarequiri  avafallOjUtnonj   inum  rcfponrum  inrelligcnduroclfiLr» 
fflcntdcxcofandus  (ir, (1  illa  non fpon-    apcrtc  dcnorac  di£)io  fr//>xw )  qux  cum 
tc  prrccrmifcrit,carualiquopra;pedi.    fitimpHcativa ,  rcgularircr  cafum ma- 
tus.  Id  quod  tumvereconcngit.quan-    gis  dubium  cxprimcre,  interim  vcro 
do  adverfa  valcrudincconfliwtatiir.       cafum  minus  dubium  cx  propna /ln* 
Quin*f'  &  ipfuni  fidelicatis  jura-    nacuraimplicarc,  &his,  .quse  exprciTa 
mcntum  cqnditionem  depoffibili  ex-  Tunr^includcte folctj»r#«r  /«r«I.C^. 
prcls^  annezam  habet.   /.  tteftnn.fiilel,  jam  fer  fr9€WMt9rtm,  Aiex,  im  tmf.M, 
t,t»de99V»f$rm,  fidti.  qtfaigitur  quarfo   t«l.4»iii-9*  Arttm,t9»fl,  Ki.  intif.  diU' 
fronte  doniUnus  pcrtonaha  fcrvitia ab  ■^enter  :  eoL  a.  3Ht*  ttnf  Sptf,  ttu.  //.  Uc 
co  cui  pcr  morbunl  hocimpoflibi'o    proinde  primum  rcfponfum  lam  do 
cft,  efflagitare  ,  &  hocprxccxtu  fcu-    il)is,qui  muti  &  nirdinati ,  quam  dc 
dum  femcl  concc(iumciaufcrrcpote-    iis  ,  qui  cx  accidcnti  morbo  ita  fadi 
nt?  Atquehinccft  .quodwtf./.^^f/^*^^.    lunc,intcliigcndumfic,quafi  dicat  Cv  x- 
fwecMlfd  ntrt  Mnitt.  dic^ur ,  fcudumj    tus :  muturt)  non  folum  cum »  qui  for^ 
conditione»  caufa  data,  rcpeti  pofle»  tukdmotiisfaduseft^nrd&cum^qm 
quando  va(allus  fcrvtre  nolucrit.  Noii  natus  cft » fcudum  ret inc re  ffttmttd.  0» 
dictt  textus,  fi'non  potvcrit :  fed  fi  no-  /  hertittit  &  ^/w/.Dcinde  yefd  in  (equon- 
]neric,innucnsnitnirum,tijncdemum   cibus  Vcrbis  opinioncm  contfar&Ui 
condiclioncm  focum  h  aberc,quahdo    rcfcrcns,coduntaxatdccarii  loquicur, 
volcns  &  fpontcrccnrac(crvitia,fccus    quo  quistalis  narns fuic ,  atqiinccnm 
vero ,  quando  morbo  impcditusnon    omittft  altcrum  caium  ,  qui  m  primo 
pocuicfcrvirc.  •  rcfponrc  cx  natura  di^jonis  implica- 

Scxtbpcrtinetfaucctiamvulgata  tivaeincrat  Quod  procul  dubio  ideo 
)uris regiila,qua(  docer ,  id,  qaod  Icmel  fiidnta  eft,  qiilia  (bluni  circa  vitium  na- 
legidme  faduin  eft,  exfnpietvenicnti  Carale  diverfitins  opinronum  confi^t: 
ta^ii  rccraftari ,  &  in  irricum  vocari  'advitiumverbadventiciumquodatri- 
nondeber&iLi.  dtititttr.  ad.  priv.i.Dt-  ■  nct ,  omnesunooreconrcniiunt,iflud 
mdthnes  in  ccnntlw^m.  dcDondt.  Nam  cbftacu^o  non  clfc ,  quo  minusVafaU 
cn^\\\zm\CAvs%.c.usfit4>n (cto.incMf.  ius  fcudum  rttinerc  poflTr,  qucmad- 
extraord.  ad  cnliiin  ct  .'w  crfuni,  vidch-  modum  eciam  a  nimQdvcttir  J^coL.ae 
cct  ut  a  fi:udo  ci;am  idoncus  dcindc/a-  Ra.  in  fum.  tit.  ^OJuil/.  mod.  feitd. amttt. 
Aqs  quis  removeatur>iiccommOdct:  *  inquicns,ncdccipiamur,cxcaniiomu-> 
multb magis  indeinferre liccbtt,eum>  to  fupervcniente, non fuot varix opU 
qni  (emel  fcndum  acqoifivit »'  cafii  tt^  •  nioncsi  ittt.  /.  fird  in  mnco  4  nativitato 
*petvcniente,i(lopri- andum  non  ciTc.  nt^proutejusverba  teferty  ItoA^j^A^  . 
Practcrca  f  '^^-^  iplum  fatis  clarc    col.t.ciredmediMm.  "  • 

fxohzt  Zi:xu\s in tit .an rntttns  v({ imperf.  Sccundum  hancigitur  intcrprc- 

fi  vcrba  cjus  pcnitiiis  conlTdcrentur.  cationem  cx  vcrbisiUiusrcxtus nianf- 
Nam  primuin  rcrnonluni ,  quo  rcfcr-  fcfl:umcft,primam  opinioncm relaraiu 
tur  opinio  curum  >  qni  exiitimarunr,  ibi,  carcnus  cantummodo  improbari 
>  intttil ,  furdS  velalioqulimpcrfcdluin,'  quatenos deeo^^qui ficnfltuscfi,!oqui- 
ctiamfi  fic  natus  fiierit,totum  feudninj  tur :  interim  Verd  qna^nus  ctiam  do 
retmere  duos  uciquc  cafus  coprahcn-  mutoexaccidcntiredl^intelligitiiT,mi. 
dit,  alteram>qui  vcrbis  demoofiratuit-  nim^  Gorr^i>(cd  approbari  potius , 

quod 
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quod  fcqucns  cCty  vel  cx  hoc  ccxru  fatis 
probatur,  cum ,  qui  nonica  natiis,  fed 
tbrcuito  mutus  fadbus  cft ,  jurc  fcudum 
rccincrc  poflc.  Ncqj  confidcrariotii 
huic  quicquam  refragarur  ,  quod  Jt^- 
4v«,  Aftton.  CMnMCttM ,  in  d.c,fidUqHem. 
vtrf.  /ed  non Jicfdctle  dijfolvitur :  num.2<r. 
aiumadverccns,  hocrcntcncix  fusphi- 
rimum  obftarc,  rcrpondctjVcrficuIum 
finalcm  corrigentcm  pra:ccdcntiacfl'c 
incelligcndum  fccundum  ea ,  qux  cor- 
xiguntur,  arq;  hacdccaufanon  (blum 
dcco ,  qui  impcrfcdlus  nacus  cft,fcd  dc 
dc  imperfedo  cx  accidcnti ,  cum  dc 
ncroq;  in  praecedcatibusdicatur,  drg^ 
autb.  defiliis  dnteinftrum.dot,ndtis  circd 
med.  not.  Zdrt.  in  l.  nihil:  de  conjug.lih* 
cum  cmdmc\Corneus  confiUfip,  vol.  2, 

Nam  argumcncum  iftud  cum  qui» 
dcm  rcdc  proccderct,  fi  x.^xz.ind.ttt. 
anmut.  in  finc  gcncralibus  vcrbisucc- 
rccur ;  tum  fani  mcrico  dc  utroquc  ca- 
fu^  dc  quibus  in  prxccdentibus  didum 
fuerac ,  intcHigerccur.  Ac  cum  duobus 
in  principio  propoficis  in  finedcuno 
tantummodo  difcrce  dicacur :  nemo 
nonvidec,  argumentum  iftudadprO'» 
pontum  noftrum  pcnirus  non  pcrci- 
iicrc  :  led  potiusaliamrcgulamfucce- 
dcrc,  qux  docec«  exclufioncmunius 
eflc  inciufioncm  alterius.  icumprd* 
tor.  in  frinc,  dejudic.  l.ndmquodliquidd. 
%.fin.  defen.  leg.l.  Lucius:  §.  plurihusdd 
Treheil.  Cumq;  verba  iftafatis  claraflc 
manifcftafint :  his  fan^  longe  magis  in- 
hxrendum  eric ,  quam  ulli  alii  quan- 
tumvis  fubtih  argumentandi  rationi.  /, 
Labeo.  §.  Jdem  Tubero :  De  fuffeUed.Ug, 
/./.     is  qui  navem,  deexercit. 

In  inccrcis  cnim ,  non  in  ccrtis  lo- 
cus  cft  conjc^uris./.  ille  aut  ife.  §.  cum 
in  verbu.de  /,/. 

Nonobftancfcnccncixnoftrxca, 
quibmnicumur  Andr.  dc  Ifcrn.&  ejus 
aflcclx,  contra  exiftimantcs,;vitiumj 
fortuicum  pcrindc  obftaculo  efl*c  va- 
^allo,  acnacuralc  Namecfiverum  fit, 
vafaiium  per  viciumaccidcnsnonmi- 
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nusimpcdiri,  ne  fcrvirc  queat,  quaiii 
pcr  vitium.naturalCjCx  quo  vidcri  pof- 
fet,  urrobique  candcm  fubcflc  raiio- 
ncm,qux  cfticiac,nc  vafallus  feudii  rcti- 
nere  dcbcat:Lamcn  fi  quiscocum  hoc 
ncgocium  re(flius  confideraverit^facilfe 
dcprehcndec  ,  incer  hofcc  duos  cafus 
nianifeftam  cflc  divcrfitatis  rationeoi 
Nam  is,  qui  impcrfc^us  natus  eft,cum 
inceripfii  acq;doniinum  nuHuctiam* 
num  negocium  geftum  fic,  nulloalio 
jureniticur  ,  quo  ad  fcudum  afpirare 
pofltt,quim  pa^oanccceflbrum.  Hoc 
v.pa^u  )uris  interpretatione  haacha- 
bccanncxam  condicionem,uc  fcudum 
illis  fucccflbribus  conccflum  cfleinccU 
ligatur,  qui  fuccefllonis  ccmporc  habi, 
lcs  <Sc  ad  prxftanda  fcrvitia  idonei  re- 
pcni  fucrinr  d.L  utgradatim.  ^.t.demU' 
ntr.  dr  honor.  cumfimil.  Quamobrcnu 
padum  iftud  ad  eum  ,  qui mutus  nacu9 
cft,  minimc  pcrtincrc,  nequeis  contrt 
dommum  ad  feudi  fucccflionem  eum 
admittcrc  nolcntcm,padlo  illo  tuerife 
poterit,  atqueconfcqucnccromni  ju. 
re  dcftitutus  nullam  probabilem  after- 
re  caufampoterit,  curdominusillum 
inhabilem  tolerarc  ,  &  concederc  cc- 
ncacur,ucper  fubftitutum  ferviciaprae* 
ftet«  Non  mirum  iraquc ,  cur  is  can* 
quam  impcrfc£tus  5c  ad  fervitia  minus 
idoncusfeudumob  fcrvitiaconccflum 
retinerc  non  poflit.  At  quando  quis 
feudum  acquifivit ,  &  invcftitura  im- 
pctrara  >  juramcntum  fidelicatis  prae- 
ftitit:  tumexncgocio  intcr  dominum 
&  vafallumgcftohxcinccrillosorta-» 
cft  obligatio ,  ut  dominus  non  folum 
vafallum  finc  culpa  ab  ipfo  commifla 
feudo  privarc  non  poflit  fcd,ctficafu 
aliquo  prxpedicus  fcrvire  ncquear, 
xquocamenanimocolerare^  6cfubfti. 
tutum  admiccerc  ceneatur,  uc  paul6 
ance  probaviraus.  Quamvis  igicur  ex 
morbo  fupcrvcnience  minus  idonc- 
us  fadlus  fucric  ,  uc  ipfe  amplius  ad 
fcrvicia  fit  ioutilis ,  non  tamcn  pro- 
pcerca  fcudum  ipfi  jurc  aufcrri  porcric. 
Kkick   i  Nam 
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Namctfi  fcudumcamob  caufam 
contcflum  fit,  uc  fetviat  vafallus  .•  norij 
tamcn  adc6  duris,  atq-,  ardis  lcgibus 
dcvinclascft,  ut,  fi  calualiqucimpc- 
diatur.nonipfiinccgrumcirc  dcbcat_* 
pcr  fubftitucum  fcrvitia  pracftarc.  c./i 
qnis  dectjferit : fi  de feud.fuer.  controvfrf 
€ap.i.%,firmiter.deprohih,feitd.  alien.  fer 
fr^<^^w.  quippccnm  hoc  nonibhimj 
xquitacfs  ratio  fupra  confidcrata  cxi- 
gac,  rcd&  ipfuni  fidchtacis  juramcn- 
tum  hanc  habeac  anncxam  condicio- 
ncm,quaccnus  poflibjlc  fucric. c.i^dc 
ferm.fidelitd.  ^l- ' 

dumfuit,  dominura.quifeudum  con- 
ccdit ,  pcrfonac  induftriam  cligcre,  ac 
propccrca  vafallum  pcr  fubftitutii  fcr- 
virc  non  pofle,  incclligcndum  cft,  qua- 
tcnus  fcrvirc  poftibilc  ipfi  crit.  d.  %.fid 
nec  aUa  <jUic fuer.prim.  CAuj.  benefic.  dmitt. 
ucproindcmanifcfta  intcr  hofceduos 
cafus  fubfiftcntc  rationc,  omncs  illx 
cauf« ,  ob  quas  nacura  rautum  ad  fcu- 
jdum  nonadmicccndum  fupri  oftcndi- 
irus,  ad  hanc  fpccicm  fa^i ,  quando  ex 
ftccidcnti  quis  poft  fcudum  acquifitum 
niucus  fa^uscft,  minimc  pcrrincanc, 
ncque  huic  noftrcc  fcnccntia;  qmcquam 
obftcnc  .  ac  propccrca  criam  conudc- 
ratio  Cannctii ,  quam  cx  rationc  rridi- 
ta/«  d.  tit.  anm  tt,  veiimferf  ibi.tjMia^ 
Jervire  non  pojfnnty  pro  fcntcncia  con- 
traria  urgct,  facile  corruat:  ut  cx  jam 
didismanifcftumeft.  Ad  alccrum  ar- 
gu.ucncum  a  fcudonovodclhmtumj 
ijuodattinct,  faccor ,  fi  conccflcriraus, 
fcudumnovumob  motbum  fupervc- 
nicnccmaufcrri,  hancnoftram  conclu- 
fioncm  sgre  fuftcncaripoflc,  cum,*/ 
nit  So»shecciur.  nulla  poflic  ptobabilis 
rcddidiverntacisratio.  ^»ed  nos  infri 
conira  firmabimus,  n^utum  cx  acci- 
dcncictiam  fcudum  novum  jurc  rcti- 
ncrc  poflc  .•  quo  probato,  argumcn- 
tum  iftud  fncilc  corruet.Quod  randcm 
dcclcricom  mcdiumaftcrt.Sonsbccci- 
us ,  id  a  propofico  cciam  noftrb  fcpara- 
cam  pcnitus  habct  ratioucm. 
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Nam  f  cum  facri  ordincs  (])Onw 
fufcipifolcanc  ,cft  quodjurcimpmr  i 
poiritvafallo.curclcricus  fadus  arma 
dcponerc  malucric,  qujm  dcb»t4  (cr- 
viciaprajftarc  :cum  econvctfo  in  caftti' 
dc  quo  a  nobis  fcrnK)inftitutuscft , 
mnis  culp?  cxpcrs  fit  vafalius.Non  icaqj, 
a clcrico ad vafallum advci  fa  valcrudi-* 
ncutcntcm  argumcntum  rcdc  dcpto- 
mi  poccrit.  Quibus  dcniq;  oomibus 
motuspian&in  cam  fcntenciaro  dcvc- 
nio,utcum  Alvarotco  &  rciiquiscjus 
adftipulatoribusexiftimcm,  ciiam  fc- 
cundum  jus  communc  fcudorumva- 
falium ,  qui  poft  feudumacqniiitum  cx 
fupervcnicncc  morbo  mucus,  furdus» 
vcl  alioqui  inhabilis  ad  fcrvicia  fadus 
fuit,  nihilominusfcudumrccincrc,  &; 
per  fubfticutum  fcrvicia  cxcqui  poflo» 
rcprobataopinionc  Andr.  dclfcrn. 

Vidcndum  f  nunccft,  an  idcm  yf. 
ctiam  locum  habcat  in  feado  novo.  , 
Namcumomncs  mtcrprctcs  unoore 
contri  fcntianc,  fcudum  novuum  ob 
vitiumcxaccidcnti  fupcrvcniensamir- 
ti,  ica  intcrprctaritcs  textum  in  d.  §.  m 
/M^.  difticile  fan^  cric,aliud  pcrfuadcr6 
tilis ,  qui  opinionibus  magis ,  qudm  re- 
da  racionc  nituntur,  Scd  fii  rcmotis 
pracjudiciisid,  quod  niaxime  vcrunu  ' 
cft,  lirdari  volumus  >  Hondubito  ctiani 
de  fcudo  novoidcm  ,  quod  ha£lcRus 
probavimus,  aftirmarc.  Nam  omncf 
illxTationcs,qu:bus  oftendimus,  vafai» 
lumcxaccidcntimucum  fadum,  ft*u- 
dum  rctincrc  ctiamlocum  fibi  vcndi- 
canrin  fcudbnovb,  ncquc  ftantibus 
iilis  fundamcntis,  uHa  probabilis  rcddt 
potcri  t  divcrfitatis  ratio.  far  igitu  r  cft: 
ut  utrobiq:  idcm  jus  ftacuacur.  /.  itiutk 
dd  l.  t^qniL  &  htiTitio.de  verb.  ohti^,- 
Ncc  quicquam  rcfcrc,  quod,  ut  bM.& 
reltifui  futarHnt,  in  fcudoanciquo  du* 
plcx  acccdit  ^nncuium ,  quod  jn  fcodo 
novo  non  «qu^  confidcrari  potcft. 
Nos  cnim  fcnteutiam  noftram  mini 
mc  cx  duplici  vinculo,  fcd  aliis  fo 
dioribus   fundamcnris  ftabilivimus. 
Non  igitur    confidcrationc  ifta  labc* 

faaarit 
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uilAri  ,  vcl  infringi  poterir.  Movcc 
ine  ctiam  A]uod,ri  in  fcudo  novo  alitcr 
diccrcmus,  tum  fane  vcl  infeudopa- 
iirnocoutra  omncm  rim  juris,  quam 
iquitatis  rationcm  idcm  clTct  admit- 
ccudumjniilia  probabili  (ubiiftcnto 
divcriltatis  caufa  :  vcl  Galiud  in  fcudo 
aovo ,  quam  in  paternollatucrc  volu- 
inus ,  tanta  rationum  &  conclunonum 
lodc  derccndentium  introducercrur 
con t rarictas ,  ut  concilari  pcnitus  non 
polVcnc,  fcd  maccriaiftaomninocon- 
fundcrctur,qucniadmodum  mtcrprc- 
tibus  concigiflc  vidcmus\  cumecon- 
trario,  /i  hanc  (encenciam  amplcxi  fuc- 
rjmus ,  omnia  fibi  optime  co4in:cnt,& 
Tcs  piana  &  cxpcdita  rcddatur.  Potius 
igicur  vcram  racioncm  fccuti  tiuic  fub- 
icribcmus  dodrinz^  a  qua  ctiani  non_i 
fuicalicnus  VduLns  Picus  in d.^.mutiu : 
qui  licec  tcxtum ilium  dc  fcudo  novo« 
&  morbo  poft  iftudacquifuuminccr- 
vcnicnrc  intcrprctctur :  niliilomintis 
ramcn»«.  //.  fubjungit,  quodHmutus 
vcllecfervirc  pcr  fubfticutum  ,  noiio 
amictcrcc  feudum.  Idcm  repcri  dcin- 
dcclarius  doccre  ctiara  D.  Hdtemdnum 
mutm ,  iibi ait , nimia: importu-  • 
itatis  vidcri  dubitarc»  an  ci ,  qui  ob 
iucurnos  militix  laborcs  furditatis 
ut  ccecicatis  vitio  affcdus,aut  in  prac- 
Jio  membro  aliquo  debilitatus  cft>fcu- 
dum  fit  adimcndum.  Nam  etlicx  jure 
fummo  &  accrbo  ,  ubi  pcrfons  con- 
dicio  locum  facit  bcncficio ,  ibi  dcfici- 
cnccea,  bcnciicium  quoquc  dcficiac. 
L  I»  emnibM  dereg.  jur^  humanior  ta- 
men  ed  Papiniani  fcnccnria ,  qui  dc  fu-»- 
riolo  loqucns ,  vidcndum  clfc,  ait,  no 
hnguor  animidamnum  inbunisaffc- 
rat.  /.  jt*{io.%  eum  qui.  de  ufucap.  in  quam 
lcncenciam  idcm  cciam  Hotom.  ^usS^' 
:iomcum  atfcrt  fup.  a  nobisconiidera- 
lunij. 

3  Tota-fautcmdifficultasconfiftit 
inrdpondendo  ad<^.§.  qucmo- 
nirtes  inccrprctcs  dc  fcudo  novo  intd- 
Jcxcruncatqi  indc  coilegcrunt,fcudu 
novum  ob  vicii^m  forcuitum  rccincri 
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jion  pofTc.  &:hoccommuniter  tencri) 
ac  proptcreaintcllcdum  iftumomni- 
no  ampkdcndum  clle  in  judicando, 
dtt holGgnet.tuconf.^.n.in.  Vcrum cgo 
contra  cxiftimo ,  cum  dc  fcudo  paccr- 
no  iniclligcudum  cflc.  In  quam  lcn- 
tentiam  mc  vocacprim6,  quoniam  fi 
dc  fcudo  novoaccipcrcrur,  pr.xfuppo- 
ncndum  cfl'ct,mucum,  dcquoloqui- 
cur ,  cx  accidcnti  fuiflc  mucum  fa^lum: 
quod  j  quia  nullum  dc  co  vcftjgium 
apparct,  maximam  contincc  daiiiaii- 
onctn.  Quinimo  lccundo  cum  ccxtus 
Joquatur  dc  co,qui  nullo  m.odo  fari 
pofcft  ,idq;  proprie  convcniat  illi ,  quj 
natura.mutus  cft;  vclcxhoc  ipiocvi- 
dens  cft,  cum  dc  nuito  natura  \  crba  fa- 
ccrc.  quo daco  , fcquiiur <ane,cuni dc 
fcudo  patcrno  intclligcndum  cfl'o, 
Nam  in  fcudo  rovo  dcofioni  jIHiw 
tcxtus  locus  cflc  non  potcft.  quippo 
cumplanum  fit,fidominuslcicnsfc|j; 
dum  novum  conccflcrit  muto  natura, 
quod  is  tum  feudum  iftud;urc  rctmc- 
rc  pofl[ic ,  uc  animadvcr  cic  cciani  Jxt^i^. 
deHeluif 

PfSECcrca  hanc  inrcrprccationcni 
fuadcnt  omncs  racioncs  fwpra  confi^ 
deratz>cum,ut  didum  eft^ilhs  non  mi- 
nus  in  feudo  novo  locum  habcanr,atq; 
adco  fi  tcxtus  dc  fcudo  novo  intclligc- 
rctur,  tantopercipn  repugnarcnt,  ui: 
conciliari  nullomodopoflc-nr.  Nam 
vcrba  quantumvis gcncralia ,  cx  ratio- 
nccamcn  interprccacioncm  rccipiunt 
/.  cum  f4ter.%.  duUiftmis :  de lrg.2.  L  adi^ 
gere.%.quamvis  defur.fatron.&z.  rcnipcr 
ea  capiende  cft  interprccatio,  pcr  quam 
;ura  jurib.  concordcntur  ,  ]<Sc  omnis 
cvitecur  comnticus  /.umca.C.deinoJf, 
det.c.  cum  dtleclui  de  confuetud.c.cum  ex- 
fediat.  de  election.  §.  fin.Anth.dtexhtb, 
reis :  Idqucin  propofico  vel  ideomagis 
locum  obcincc,  quoniam  hjcr.2iione 
roaccria  ifta  (atis  intricata  opcime.dc  ju- 
ris  racionibus  convcnientcr  cxplicari 
poccft ,  cum  e  convcrfo  fi  dc  ftudo 
novo  intelligcrccur ,  capenicusinvol- 
ycretur  ,  mulcavjuc  indc  cum  juri^ 
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dc sequitatis  rationc  pugnantia  cantunt 
nonabfurda  indc  fcqucrcncur,  utap- 
parcc  ex  conclufionibus  inccrprccunij 
fupr^  commcmoraris.  £a  cnim  fcni- 
per  tencnda  c(l  inccrpretatio,  pcr  quam 
abfurdum  cvicccur.  /.  namjh/urJum.  de 
bon.  libert.  L  obfcurum.  §.  unde  cfUdritur. 
defublic.  Lcbfervare.  %.fin.  de off.  freconf. 
6c  racione  abfurdi  vicandi  verba  cciam 
gcneraliaadaequicacisnormam  rcftrin- 
guncur.  /.  i.  C.de  ncxdL  dcl.  Bdrt.in  L  om- 
nes  fofuU.  in  6.  qudfi.de ju/l.  & jur.  Abb.in 
c.  folitd.de mdjor.  &  obed.  Ncquc  huic 
intcrprccacioni  quicquam  rcfragacur, 
quodccxcusutiturvcrbo  {retinere,)  cx 
quo  vidcri  poffct ,  fcudumin  cafu ,  do 
quo  loquitur,  jam  acquifitum ,  nequo 
adeo  mucum  natura  fuiffc  >  ( cum  aho- 
qui  ncacquirere  quidem,ncqjeciam  rc- 
tincrcpocuilTcc.^  &  quod  confcqucns 
eft,ccxtumdc  fcudo  novo  intelligcn- 
dum  circ,cum,fi  dc  patcrno  jam  quaefi- 
to  (lic  prz  fe  fcrunc  illa  vcrba)  accipcrc' 
tur,vicium  ex  accidcnti  fupervcnicns 
non  obefTet^uc  paulo  ante  hrmavimus. 
Nam  ad  hoc  facile  refpondcri  poccft* 
quod«  Hccc  tcxtum  inccJIigamus  do 
'  muto  natura  ,  nihilominus  tameiUi 
quando  de  fcudo  paccrno  cum  incer- 
prctabimur,  vcrbum  (retincre)  pro- 
priam  retineat  (ignificacioncm.  £c(i 
cnim  mucus  natura  fcudum  acquircre 
nonpocueric,  &hocrcfpc^u  rctincrc 
ncqucaC :  camcn  ratione  juris  fucce- 
dcndi,  quod  ad  ipfum  ex  pa£lo  ancc- 
ce(rorumm  fcudo  pacerno  devolucum 
cft^rede  dicituriftud  recincrc,vel  non^ 
quemadmodum  haclocucione  ucicur 
cciam  text.in  djit.d»  mut.  vel  dli.  imferf, 
de  co  qui  Hc  nacus  eft,verba  facicns ,  uc 
fupra  monuimus. 

Nihil  icaq;  proprictas  hujus  verbi 
impedic,qu6  minus  ccxcus  dc  muco  na- 
tura ,  vel  de  fcudo  paccrno  incelligatur, 
ciim  przfcrtim  videamus,  hunc  lo- 
qacndi  morcm  audoribus  juris  fcuda- 
lis  ufitatum  fuilTe.  £t  ica  i^uc  his  iirma> 
dsdemum  animadverci.)  vcrbum(r^. 
tinere)  interprctacus  cft  etiam  Hoco- 
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manuSj  inquicns :  cum  recinendi,  noiL* 
acquirendi  verbo  ufusfictcxcus,proba- 
bilc  cde,  dc paccrno  feudo  hic  agi,acq; 
dubicari,(i  vafailus,  qni  xtaccminmi- 
litia  conrum(]C,  moricns  fiHum  mutuoi 
rcliqueritf  an  huichlio  fic  relinquca. 
dum  feudum.-     addic,  vcrbum  \  reti* 
«^Oncccirario  (icaccipicndum  cffc^i 
namalioqui  nimix  importumcaris  e/^ 
fccdubicarc,anilh>  qui  poftfcudunij 
acqui(icum  &  bonam  opcram  domi> 
no  fuo  navatam,  membro  aliquoin^ 
prxliodebilicatus  cft,  fcudam  ficadi- 
mendum.  Cumq^virilieclcgancis  aC' 
que  politx  Lannitatiidt  ftudiofiffi- 
mu$.-cerc6audoricarec)us  haudparum 
in  hac  fcncencia  contirmor.  Non  ob- 
ftat  ctiam,quodincodcm  ccxtu  infine 
dicitur,fcudum  ad  dominum  rcverti. 
£x  quo  putarunt  quidam,  cum  nccclTa- 
rio  dc  feudo  novo  intclligcndum,cum 
alioqui  n  fcudum  patcrnum  cflcc,  noa 
ad  dominum ,  fcd  ad  agnatum  pcrnnc- 
rcc.  Liccc  cnim  dc  paccrno  inccrprc>  . 
tcmur>non  tamcn  mox  fcquitur ,  alios 
agnacos  cxticiflc,  ad  quos  fcudum  de- 
Volvcrctur : 
•        Cum-j-pacernum  jurc  noftrofcu- 
dalinonrarb  dicatur  rtncum  rcfpc^u 
libcrorum.r.  /.  §.  ftiid  'vero.de  fuccef. 
feud.  dr  in  c.  r.  dn  mdritm  fucceddt  ttxori, 
Non  incommode  igitur  tcxtusillcco 
dccafuintclligipoccrit,  quo  nuUi  fu- 
pcrfuncagnati.  Eftqj  prxterca  advcr- 
tendum,id>quod  in  iine  dicicur>  {ex  hk 
omnibH4Cdfib$u.)  non  ad  hunc  folum  ca- 
fum,  fcd  pocius  ad  omncs  aIios>  cx  qui- 
bus  fcudum  amictitur,  qui  recenfcntuc 
in  cic.  quibui  modis  feud.  dmitt.  cfTc  rcfc- 
rendum.  Nam  ticulus  Bftfc.  vel  dbb. 
cum  illo  tit.conjungcnduseft,  qucm- 
admodum  eciam  Cujatius  tradita  fub 
iiocciculo  priori  conjunxic  (inc  novo 
ticulo.  Quare  vel  hac  de  caufa  ver ba^ 
hzc  finaliapociusiftamrecipieocinccr- 
precationeao>qux  prxccdentibus  ca/i- 
bus  fecundum  propriam  cujufq>  quali- 
tacem  fingula  finguiis  refcrendo  con- 
veniat,  quam  uc  indc  aliquid  abfoni 

coiU- 
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colligcrc  liceat.  Nam  quando  pra:cc- 
dcBCiuai  non  cadcai  cil  ratio^  cuni^ 
dwfiil»  finaftt  niMiqiiatii  rcfcrtur  ad 
omnia  «qaalitcr,  fedicaaccaivis  fe- 
cnndtim  propriam  ipfius  naturam 
COI^uaC»  Lfitn  Uge ,  tn prmcjun  ci.  gl. 
iJbcat.not-  gl.in  1. 1.  §  fin  autcm  fuh  con- 
iifione.  C.  decaduc,  tell.  &  in  l,fi  ne^aci- 
(IKM.denegoc.  geff.  Bart.tn  l.fin.  C.dc^ 
fenteat.cr  interloc.omn.jud,  Jafiin  /.  m- 
les.%.decem.n.i.de  rejitd. 
40      Oeteriim  f  quodhadcnns  firma^ 
vim  tis,viiiam  fortuicum  in  feudo  c^ m 
novo<qo4m  paterno  nonobefl^ita  in- 
teliigcndum  eft^nifi  id  culpa  Vafalli  c6- 
tigcrit,!//  docet  Bald.in  d. %.mufus.cel.fin. 
verf.feiundo  quxro.  Et  in  d.  tit.  an  muttts. 
col.fin.tnprimo  mcmbro  difiinciionis ,  ibi, 
4ut  culpa  valalli.  cjuem  fequttur  ALvarot. 
ibiiColfenult,  verf^uare  datum  futtfeu- 

PnBtcreatotad  tertiam  cdam  con- 

clufioriemcxiurcSaxonico  coilcdam 
pcrveoiamns>  fcicndamyid,  quodha- 

ftcnus  dc  vitio  fortnito  probavimus, 
locuin  duntaxat  liabcrc  in  hi?f,qui,port- 
quam  fcudum  acquiliveranc,  cx  acci- 
dcncicalu  tadti  luncmuci>  vcl  alioqui 
inhabilet.*  fccusvero,  fi  antcfeadum 
acquifitumcxacddenttcafamud  hSA 
cfienc.  Nam  quta  tumeo  tempore^  quo 
|n  fcudo  fucccdere  debereot,inhabiIcs 
reperiuntur ,    nuUum  mtcr  ipfbs  Ac 
do.ninuni  gcftum  eft  ncgocium ,  cx 
quohicillos  unpcrfcftos  coicrarc  co- 
garur,  pcnicus cclTat  rario,  ob quam  vi- 
tium  calu  contingcns  non  obcflb  o- 
ftcDdtnios^&conttifibi  locumvendi- 
atratio,ob  quam  eam,qai  oaturamu- 
tus  eft » i  fuccfci&onc  feudi  remcnreri 
fnpri  diximus   quia  nimirum  domi- 
aus  concedcndo  fcudum  rucccnori- 
busvidcmrdc  habilibus  intcllexiflc.*/. 
l.utgradatim.  §. /.  demuner.  &  bonor. 
Qjjancumvis  igicur  cx  accidenti  can- 
tuaiinnpcifccli  (incceddici.-quia  camca 
fucceffionis  ccmpore  inhabitcs  fimt»  tr- 
ti<p  conceifio  fendi.qusde  habilibus 
acci^iir*  miotme  ad;Cos  percmebit;» 
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neq;adc6c.x  concclTione  illaadfcudu 
afpirarcpocciunc, qucmadmodum  dc 
mutonatufalupradiximus.  Ucproin-  > 
detitrobiq$  cad^m  fubfic  juns  racid» 
atqj  propicrea  par  fic,uc  idem  cciam  jbs 

Idq;  difcrce  probatur §  ijii^^mm  fiim 
ifica^.  extraord.  cujus  ha:c  funt'verb4> 
Qnx-fitum  fcio,dudumq;  jpud  prndcn- 
ccsfu)lVc  caufjm  liancli  lcrvi ,  v^uibus 
macula  krvicucis  obQacuio  fucrat,  iir 
bertatcdonatifuchncanad  fciKli  fuc- 
ceffionem  valeanc  afpirarc^Dcniq»  psift 
magnasvaricratesobcinuit  lcnteanr^ 
diftingvcntium,  quoteml>orcIibei:raM 
cis  donum  aflctfqci  ftibrim.acfiquidMaa 
corcmporc,quo  cohires  alrcr,  ntpura 
his  conrtitutis  uihabiiibus  ,auc  di.irr- 
nus  quafiadfc  devolutum  vcndidilTcr, 
ab  cjus fucccflionc  pcnicus  iinc  a!icnr, 
neiqaodlcgicim^fti^ameft ,  fupcrve- 
nicnte  fadopoftcarerradetur,qut  il  re  . 
integra  manumi(fi  fticrinc ,  tn  feudum 
redefttcccdercqaeanr.  (/|ficce  ccxius  /^- \ 
dcco,qui  Iibcr  narnscft,  m  ft  rvicur*  nci 
rcdadus  fuit,  &conrc  qucnccr  dc  vicio 
fortuito  manifcftc  loquirur ,  ut  (  xco 
pcrfpicunm  cll,dum  profuppomc,  tia- 
trem  cohaeredem  libcruip  fuinfe:  &  ca* 
men  nihilominnsrconeludit ,  fervitntia 
macuiam  fibi  impcdimeocoluifte;quj^ 
minus  ad  fcudum  alpirare  pdtucrir» 

Facicf  huciiludcrcbrisintcrpre-  ^ 
cum  ferniombusufurpatum,longcfa- 
cilius  aiiquid  rccincri;,  quam  dcnoV4> 
zcc\um.l.  patre  furiofi/.  De his ^ui junt jtii  . 
velaUenjur,  /,  flimbus.  § .  Etft  fUcedt.  cJ-  • 
Uxyiim0.de  verMiig.  l.fin.decmM.  fk, 
fi^Jitmnhtresmfitiit*,  ^iinkeBi  Bt 
faocetiam.  icnfiflfeBald»  apparct  ex  ra.  , 
tiqne,quanicitiiir,dum  jus  antcceflq- 
rum  <5c  ipdus  fucce(Toris ,  atq;  hincdih 
.plcjivinculum  coafiderar. 

Hxc-f  cniu^rario  in  i)lo  dcnujm  4S 
reftc  aiccndi  pot(.rt:,  qni  liicccflionis 
tcmporchabiiis  luic,  <5c  pollquaoAirLj 
fieado  fiicceftit»  cx  acddcnd.  demum 
cafa  munis.^dii8  dft.ttim  enim  .juro 
non  fiaitim  qttaefico.cx  paQo  ance^el- 
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forum ,  fed  cciani  proprio  jarc  >t}uo4  ftndum  patri ,  cuf  tii  ibccefliili  In  finU 

luccdQlioiie  coorecucns  tfk»  &  fic  dapU-  do ,  cum  eflct  habilis  .•  poftea  ft&us^ 

ciyincQlo vcr^ftki poteft.  Ac quando  inutilis ,  mram feudum  poffic  mi  fcrri. 

|iicctffit»njs  cempore  jam  mutusfuir»  £c  diftiogvit,  ut  ibi  per  eum :  quibus 

tdm  ncutrum  jus  rede  in<:onndcr2t!0-  verbisitcrum  fatis  declarat ,  eum  dc  co 

ncm  vcnirc  poccft.  Nam  pa£^o  ance-  tantum  Ioqui,qui,  poftquan^.  fcudum 

ccflbrumfcfc  cuerinequit,  cum  iftud  acquifivic,  mutusfaflrus  eft:  ut  dubi- 

tantum habilcs  comprxhendat ,  atquc  tandum non fit.JBald. hoc idcm ,'quod 

propter ea  ad ipium  imperfedum  non  )am anenmus, fcofifte,  nimirum^quod 

pcrtiaeac « fic nec  lciam  proprium  jst  tnm  demiim  vitium  <ortaitnm  noa» 

pi«tendciepotcft»cam  ibpecftice  ad-  obfit ,  qoando  poft  ftqdimi  acquid. 

JiUciniQJlo,{»ttas«  qu4m  (uccedlonii  tnm  fupervenit!  iccns  vttd » quando 

ocdo  ipfimi  tetigedCi  nnUnm  fibi  jus  jam fucceifionis  tempore  quis  inhsbif» 

qnssripotuerit.  Quantumvis  igicur  (ut  lis  fuetic.  &  ita  do^lrinam  iftam  intcr- 

fupri  dubicationis  movendie  gratiS  prccatusefteciam Owar/. 

confidcravimus)  in  principio  habilis  ind.c.fisliqHtm:V€rf.nonficfacUenu.3T, 

adrucccdcndumfaenc:quiacameneo  inquiens^quodtfiquis  vellcc  tcncro 

cempoceance,quam  feudumad  ipfum  diftindhonem  illam,  quae  traditur  in- 

devolvatnr«  nnUnm^us  p%t^eAb-qu«e&  ter vitium  nacurale,  A  ad^nticuiiiL* 

tum  habuic,  A:  jam  ium  co^cempocOf  tum  efietca  intelJ%iendn  de  vido  fbr- 

^Qoadipfttmfetidaai  pMnere  dcbc^  tuito,  quodfbpervenit  poft  fimdanu 

rec,  inhabilis  tepcritur,  paiftnm  vcr6  acquificum.  nam  eocafuver^  concur- 

antecefrorum  quo  fucccflforcs  vocati  ricduplcxradix>  ut  confideravit  Bald. 

fucrunt, duncaxac  dehabiiibus  intclli*  &C£tcri, quieum  fcquuntur: fccus au- 

gtcur:nuliofane  jure  ad  fcudum  afpi-  tem  fi  vitium  accidiftct  in  vuapattis, 

rare,Scquod  confcquens eft , neq; ct.  quia  cum  ccffancc  ratione  illa  pociili- 

iamratioBaldiadhunccafum,  fcdlb-  ma,  &  caufa,  qua  moveocur  praedi^ 

lammodQadeaiii»  nbipoft  ftadnnu  DD*  mcrtf6  cel&tec  corum  opinio* 

acqaificum«qu|smntasfiidus  cft> per-  4vrg,LgJ^ijffn,%*ipumwt^ 4t jtir.fm§ik 

tinerc  poteric.  Qguaobrcm  ctiamdo-  m/.  tttwHeffknttJt  ^fptMnt. , 

^lcioaQias  cx  rationt  ifta  ad  huoccft*  Licecinccrim  illegencralicer con* 

fum  coar£landaerit,  cum  di^ainccr-  cludat,vidumcafuobvcnicnsnonmi- 

pretum  cx  rationibus  &  fundamencis,  nus quam  naturalc  obeffe quam  rcdc, 

quibus nicuntur^  intcrptccationem  rc-  ipfevkicrit.  Secundum  hxcitaqucin- 

cipiaot,  Bart. ia Ln9nfoiim.%fiUherdU(h  teli igcnda  crunc  cciani  ea ,  quac  fcripta 

mk  «witf  dtUlternt.  ieg4t.  Dciode  hoc  reliquit  Alvarocc.  Nam  etiiisaJiquao- 

■lagis etiam  evideos  eft  ez  ipfis  verbis  t6gcnetitids  loqui^videaturx  ut  fupri 

BnM.  imi,tk*M  wmt,  vti  Ms  imftrf,  moiiuimns :  quia tamennicitor  potUfi- 

^tAilfic9Lfm,vtrfBg§  etgitdb^am :  in-  mum aadoritateBaIdi:mertt6  fccun^ 

qutt:quiaigiturhabuitaIiquodprinci*  dum  mentem  Baldi- intcrpretandus 

pium,  6c  feudum  cft  paternum :  ifte  ca-  eric,  Idq^ etiam  fendt  Dn.  Bdrc  Sclienck 

fus  erit  fimilis  filio  emancipato,  qui,  ind.  §.  mntw,  ubi  explicansrationem 

poftquam  fuccefHc in  feudo  paterno ,  duphcis  vinculi.ait,  patcrnuro  fcu- 

fa(^us  cft  mutus ,  quia  non  perdit  feu-  dum  folidius  cftc  radicarum ,  quod  (5c 

dum)am  coofecucum.  Eccc  Bald.  di-  cx  fuccclTtoneparentum , 4c cxfnoca^; 

iinc&  hSc loqnttardeeo>  qui  poftquam  propria  polfeffione fiabQias  ineocoo» 

kmfiiccefiitjtfiiAuscft  mntos.  Sic  e&  valnit.  pit«fapponit  i^itur » fimdunu 

iimfn$.iwK«Mr. ecL  2.  verf.ficmiA  ^m-  |am  anti(putfiram  4k  pxifle^iii  ftiifli:^ 

n»  pfopooit  qggftioocm;  Datomcft  IdgadatiiiidocBit/ftwiirtia^  depu 

faldm 
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fcadM.  7.  CMfy. ).  difcrc^  concludcns  > 
cum,qui  fucccllionis  ccmporc  cxacci< 
denci  cjurmodi  dcfc^us  pacitur,ad  fcu- 
dum  noncircadmittcndum,i//'^.i^.x'^i'- 
fc.  mutmx  gcncralitcr  ioqucncis.  Con- 
fiimatur  prstcrca  h«c  fcncentia  audlo- 
rifafc  Andr.  dc  ifern.  &  rcliquorum,qui 
diftimarunl,  vitium  fortuitum  non-j 
minas  obclTcquam  nacuralc.Hxc  cnim 
fcoccnria  cumdcmum  itOih  proccdic, 
quando  virium  accidcns  fucceflionis 
tcmporealicuiinhxrct.  Quaquidcrti_> 
rationc  hx  difTcnticntes  ahoqUi  inter 
fe  opiniones  in  hoc  arciculo  optim^ 
convcnienr,  concorsq;  critomniurtu 
inccrprctum  fenccncta  >  quod  is>  qui 
tum ,  quando  ad  fucccflioncm  voca- 
Cur,atqjadc6prius,  qu^mfcudumac- 
quifivir>cxaccidcnti>quodam  cafu  mu- 
tusfadus,vclalias  inhabiHsin  fervicio 
rcddicuscft>  feudum  non  magis  rcti- 
fiercpoflit,  quimis>  qui  uanacuscft. 
Sinc  hxficacione  icaquc  huic  conclu- 
fiominhzrcndumcrit,  &cavendumj 
titziivci dh Hicronym.  SchMrff.c\\\\z\\iti 
exiftima(fcvidetur>  Ncquc  huic|limi- 
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cacioniquicquamobdatid ,  qiiod  cir- 
ca  indudtioncm  cit.  an  mut.  vel  ^Uas 
impcrflupxk  in  fccunda  conclufiono 
confidcraVunus,  Kam  ccficapitiiiunl 
iftud  (ccundum mdu^ioncm  noOrani 
abundcprobcc,  vicium  forcnitum  nt/H 
obctTcquo  minusfcudum  quis  rctinc- 
rcpollir.-  intcrim  tamcn  non  facis  dc- 
cIarac,anV)tiumhoc  fucccllionis  cctn- 
porc  inhcfcrit  vafallo,  an  vcr6  pc>(^ 
acquificum  fctjdilm  fupcrvcncrit.  Ni- 
hil  igicurad  propofitum  nolhuni  mdc 
dcfumipoccric,fcdidporius  cxaliis  rjl 
tionibus  jam  pondcratisdcfinicndum 
ctic. 

Ex  quibus  dcniqj  Omnibus  pcrfpicu- 
um  cftjjurc  noftro  Saxonico  in  hoD  j^i^- 
ncrcnihilalicnuma  jurc  commum  (Ij. 
tutum  cflcjfcd  pocius  ucraq;  jura  in  hoc 
articulo  optime  convcnirc,mod6  vci  u 
torufcnfum  pcrcipiamus-  Qncin  quia 
inccrprcCcs  fcriptis  fuis  obicurarunc 
potiu$,qu4m  cxpIicarunt:idco  hi  c  ma- 
jorispcrfpicuicacis  gratia  copiofius  dc- 
clararc  voluimus,fuum  cuivis  hac  dc  re 
Jibcrum  rclinqucnccs  )udicium. 


<^  (\t  O*  r>t       rx.  iv»       rx^       rx*  f\t       <Xf  <\t  rX*      i  ^ 
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llcus>  furdus>  coecus]  Ad 
hanc  quzftionem  vide  Jdn. 

>  ArccdurM  C4f.  2,  ctncUf  7, 
num.)t.  &fcqti.Tdchmd,  Uh. 
i.contro'vcrfi4r.cMf.B4.  fed  quamlihen- 
tcr  omnium  aliorum  fcripca  h  mani- 
bus  uobis  excuccrcc*  Fachinxus  ul^ 
fuis  tancum  locusficret,  inillocapico 
njmismanifcftcoftcndit,dumea,  qux 
ibaliisdc  controvcrfia  quaro  movct> 
traditaiunt,adeocontemnit,  utctiam 
coUcda  pauca  cum  utilitatc  &  frudu 
coniunitaeflc  pronuncicc ,  nifi  lcftoc 


quam  fi  dudum  Fachinxi  fequacur. 
De  quo  ejus  quipcriculum  fcccrit  ju- 
diciumcfto. 

Ec  quamvis  inco  hic  \  parcnco 
diflcntiac  Fachinxus>  quod  ftatuit  vi- 
tiumexpoftfado  fupervcnicns  priva- 
tioncmfeudinovi  induccrc,  quia  ta- 
mcn  nequc  rationes  quibus  parcns  hic 
nmm.jj.&fc^c^.  in  contrarium  movc- 
cur>  ullo  verbo  atcingic,  argumcnca.^ 
aucem  quibus  ipfc  utitur>  nmn.3<f.  & 
jf.  rcfucaca  func  >  non  eft>quo  cum  ipfo 
diuciusdigladicmur. 

Matth.  dc  Affiift.n.io.  ]  adde  Ko-  (h\ 


antcquam  ad  fontcs  acccdat  rivulos 

ipdusfcaccur:  Vcrumquihanc  parcn-  r  .l  i  j  r  j    ^           «  k»a«..>«- 

dubloquidde  to«r«  fcn.icndumfibi  »««•</./.*<//./.»,«/.  ^'^ll 
fit  inult6  ccctius  ftacDcrc  poceriu» 


«6«  LIBRISECUNDI. 

€§mlJ,mu.U'  ^oYchoUMfstiiLcMfjjt.  niinc.&confidcracionc*timfcudorum 

so,  Scbrjtder.  defend.fdrt.  4.  Cdp.j.  nu. 7.  novorum  quim  anciqiionim  vidc  Al- 

Vultei.  defeud.  cm.  4.  n.  tt.  Sibi  enmi  do-  'varot.  ad  caf.  /.  §  Epifep.  'velAk- 

ininus  impurarc  dcbct  ,  qui  icicncer  bat.  Schrsder,  defeud.part.y.cap.s.n.fs. 

hifccfcudum  dcdjc.  BarchoLd.d.nu.so.  verffeptimo  iOo  cafu Fdrfier.de futcej^tt' 

Et quando dominus novaoi hdt invc-  Ub'4.cAp.9.2i,n. st, Vaki.m srsB. dt 

lUtniim jnperfoDacacporisaacanimi  ftadMjeif, m,04.verkiriu49iim, 

dcfaae  laboiante ,  |;taciameiiacero  <^ib.  non  cft  per miO:  t€^J(/) 

veile  pnBramicur>acqQeeciam  pcrmit-  ^tddcllttrigIioi.mtt»t/ei/d.^u^./o.u  //'. 

tcre  ,  ut  pcr  fubftitutum  dcbita  fcrvi-  Pcr  fubftitutum  fervitia  dcbita_»  (^) 

ciaprxftct.  Sccuscft,fidominusquaIi-  pracftarcr]  quando  obvitia  naturalia, 

tatcm  hanc  vcl  vitium  jgnorans  ali-  caufata  accidcntalia  ,  rcicntis  fcudis 

qucmdcfcudo  novoinvcfticric.  tunc  pcr  fubftitutos  fcrvianc,  &iconcra-» 

enim  hsc invcfticura ,  in  praejudicium  fcudis  ptivcniur  vidc  iVfftf/.  ift  dijputat» 

domini  non valct ,  ncque  cenec.i^j>>  fiud,  t^fmi4t,s* Tkefj,mremtJ^tonih.fd 

der*d,p4rt,4,  cdpjM.r.infn,  UtJk^ZufmeputmefiiU^. pirt,  l.rtk^ 
Demence  &  furlofi»]  dcmences .  dtfie€^§tmkjiM.ierchotd.deftftid,c4if, 

&  furioti  talcs  nati nonfucccdancilLt  f,fdrt,2.n.ffi.  Vfefenbec,defeud.  cap  6.n. 

fendunif  ied  fiicccdcntcs  iana  mcnto  20.  Vultei.  de feud.  cap.p.  n.  €4.  Uh.  t.  Hj»- 

acquifltum  pcr  fucccftioncm  feudum  neton.  de jure feudor.  lib.  2.  ctf,  i^Esfeu, 

pcr  fupcrvcnicnccm  amentiam  non_»  thtUdefeud.cap.j.concL^j. 

Sim\tz\^t\t.  Zafdefeud^part.  f.n.i/.yN  e-  Authorcm  illius  tcxcus  fuiflc  0-(i) 

fenb.de feud.  cap.ff.  nu.  lo.  VuUei.  defeud.  bcrcum  ]  divinatorium  hoc  cHc  ait 

l/k.  /•  cdp. 9.  nu.(f4.Scbr4der.dijmd.fMrt»  Mn,  ub Mrteeberd  e^f^, emcl.?,  n,  n.  cir- 

7,esp,f,  mmt.if.                   ,  .  eu/St.», 

/j\      lo  pca^adicium  agnatornmj  An  Servircfti  fncciedere  qacanc]ail(l) 

domioaaimpafcait  gcaciam  in  pis*  ier\'i  fcudum  acquirctc  podintvido 

judiciumagnacoruni  fiicerepo(nt>ne-  RofenthaL  defeud.cap.  j.cencL  t.per  tk, 

gant  hic  parcns  <5c  Schradcr  in  tract.  Ubilace&infincidadproprios  homi. 

feud.part.7 .cap. s-n.ii.  affirmancTho-  ncs  noftritcmporisXdbrigfnc^tUteac 

mas  de  Marinis  i»  tra6f.  degeneribus  &  commodarc  vidctur ,  quod  ramcn  nc 

qudikut.fiud.  tif.  2.pdrt.2.nu./ss.RofiU'  gac  Vultet,  de  feud,  cdp.  ^.n.y.  quem  fc 

'AidJitfitii.edf.fxtmL^ju.ff.tiutsnadit,  quicurOlmAr.  difuttt.feud.  4, tk.in^ 

Feodom  aucem  antiqaom^abiproxl.  i|(^i(enrendaiiccnbbisdifpII(ec»inDB^ 

mas  laGce(Ibreftimperfcdua,adagna- .  cerciorem  Holenihalii  efle  «aco* 

com  gradu  pcoiimum  cranfirc  omncs  m^mus,pcr  ea  quae  fcrtbic  obrechtJJte, 

permittunt.  Alvdrott.in  d.  c.t.%.  denique  Hitic  quxritur  an  etiam  rufticus  infeu- 

9. 2o.concl.2j.& Raven.  iflic concL  2}.  qua  da ri  p o fs i t  ?  a ffi r m a n c,  Zaf.  defeud.purt. 

fuitprima  cauf  benefamittendi Franafi.  S-u.eg.Scnshec.p  j.n.  jS.Schrader.de  feud. 

Sensbec.  de feud.part.fi.n.  1/4.& p.t2.n,  pdrt.^.cap.i.n.j.  ubi  tamcn  iddcjurc 

ii4,  Vfefinbec.  defeud.cdp.  a.  n.  20. Mokx,.  Saxonico  non  pra:ccdcrc  ait  n.  /.  Vuiul 

$it^dtbiemiifiim,deeiperepoJfn.4tjn/iii,  •  4/(r/W.r4/.^.»^.ade6atrufticusacd- 

Tbetmude  Mdrim  degmirib, &^uditSm  picna  feudum  »  nobificatem  fiffloiadil 

.  ^,fi»d.  ttt.  2.  defiude  neptStumi^  piicatar,  fi  dans  nobilitandi  poceflS 

n.iS.RofenthdlJefiud.cdp.7.etueLjjf.n.s.  cem  habucric,.Rw«j/'«^.   ^Hsft  Steji 

(#)       Si  alimenta  aliundenonhabcat]  IercdtuLdefiud.cdp.4.njtt,ZdfJ^ 

in  quantum alimcnta  pcr  imperfcd^io.  ttJtt'  Hartman.  Hartmdn.tu. 

acfficcmotisdcbcaatuxabfquediicri^  ^f^^^^^^Ifff^^^v^^^^^^^^^^^ 

QUiE- 
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CLERICUS  VEL  RELIGIO. 

SUS  AN  ET  QUATENUS  IN  FEUDO 

fucccdat,  vc!iftu4qu«(]fumrerineac. 

/f  CUrkus  i"  f-  ndo  non  fuccedcreynef  iflnd 
jatn  ante  qujefitHm  retuiere  poteH. 
flgUjpt  tamen  boehcMm  wmhAireph 
'taru**i ,  qHanhpOfp^ittiMmfpf-- 
yire  ycllet  num.2, 
Sed  horum  opiaio  ex  communi  interpre' 
tum  feutntia  nfinatkr ,  atqne  fir- 
matitr*  nt,  ticetperfHkllitiitimfir* 


yireyelit,non  admittatur,nu.f, 
Jdem  obtinet  de  jure  SaxonicotitH,i2* 
idque  procedit,  etiamfi  dwdt  M 
itptfueru  num,  is*  n^tre  adbuc 
te^rd  hocftcerh  nu.14.  modo  hoclf" 
gitimefhclumfuerittnH-iff 
Hoeeti^im  locum  hiAet  inelerieieiittr^ 
lOm  mlwribHS :  &iittrM  ^fMWtt 
prohationis  confiitntit  tnu.jj' 
Vifi  re  mtegra  hahitum  iepofuerint  nu- 
mer.ig.  yel  mfi  fi-aiu  interyenerit 
im,ifi.  yeUtatie  rativitipftsfiAt^ 
ittatur:  nu.2(. 
QHin  &  idem  ohtinet  inmiHtihus  facro 
cuidam  ordini  addiSit ,  certii  tame» 
nf^iS^tMtdetUirMtiarmtai* 
WdBtinfeHdkfdeqiubMSprdllantur  fer- 
yitia  realia,qua  cum  *  cLericia  expe- 
dip  pojfmt^m  hitlHCcedHnt,nHm.2f, 
U^ilocHmeHmhAetkinoiuebie, 
'  iuk  mfmmismw^Urimtfiiid^ 
teiiem\mi*»4» 


Sic  cleri(i  fu(cedunt>(iMando  rer  fHbflltu- 
tum  feryire  Ucet :  nH,26,Uem  qnan' 
iodemiHm  fuem  danmiiuitr^U' 
rit:  nu.^7.' 
yel  tfuando  frrninam  inyeflirit ,  qua 
deindemottialia^llaeil.nu.zf,  ' 
Textm  bi  e,  qm  ti^km  :fi  ie feui,  ie» 
fiKH&,&  infap.  rdefeud  famin.  & 
in  c.  r.de  milite  vafaUo,(]ui  arma  beU 
Uca  depofuit :  decUrantur  &  nu.f. 
ft   ^bfUtH!^  im04  babetHr  ratio  ^iumiM 

raftUmfeiiium  amittit :  &  ttH.i4» 
7»    7^g^f'y^  uniye  fjlis  pracedens  ver- 
bum  denotans potentiam ,  figmficat 
mpofftbilitetem. 
TextHsintitden^-mfat.qiiiiBmJHU. 

depofdeclaratur. 
p.    Clerici  aquiparaatHr  reli^uis  imper' 

feais:  •     *  ■ 

FafallHf  qu.xndo.  ftr  fHhftitutiim  fet^ 

yirepoffn. 
CiericHscurmJgif  feudum  ,  quod  ba- 
btt,amittat,  quamqHiexaeeiieiiH 
iiibabilisfiausen. 
TextHf  In  c  2.  i<^nrf Cfef/  &  in  OTt^if» 

Ith.f.fpecultSaxm-declaratHr, 
Fiiiui  citrici  mn  fuetedit  htfeud^ 
fram  mft  probetur,  non  prafumimr» 
De  feudis  rc^nlariier  ferritiaferfi' 
nalia  pKiCjia^itur. 


te 


/1. 

itf. 


CLERTCUM,trcligiofum,vcl  fcudiadmittcndumcfre,& multbma- 

controvcrfum  non  folum  inj  gis,quod  iam  acquifitum  habct, etiam 

fcudonon  fucccdcrcfedctiam  poft  rcligionis  yotumfctincrc.  Hoc 

fcuduro,quodpriushabuit,hoc  faimfctiilt£ilmd^.t.f9verhjmivsieii 

ipfo ,  quod  votum  reiigioi}»^  f»Puaiit«,  iiitmiitmvHaUisimferfi&l &eUthiem 

amittcrc,iurcnoftro^jlaHiati>«^«>*  d.e.i.veif,exk$ttBifi^fiaitttfifin^ 

de(ininimt&iit€.r.%,^cieriew:fi4^  mpciofiemi.qMdmfetfMitm^^fartin.UM* 

fiMd,sUfMiUi  iii c.i.demSt.Vdfall. quiar-  denf.in c.t. §.  & quta viiimm ;  qMi  feMd. 

ma  helltca  depofMit:  i»  c.t.Vtrfex  hoc  illud:  dar.pojfu  &  ftafoftt.in  d.  ttt, de  milite  va- 

defeud.f^emi.  &  in  c,i^mtUm  velfird» :  faOo :  qui  arm . hellic.  depofuh.&  eam  acri- 

Sttlaliastmperfccf.                          '  ter^efendtt Dn.Bara  Schenckihid.  Hanc 

Nondcfucrunttamcn,  quinco.  etiam  opinioncm  rcnucruntplcrique 

ii^^;t>o cccti quidfcriptisroisnobisre»  Ginoiiiftaroiii,i3nwr. jM».L^«i^ ARr^ 

a  UnqucrcDt,opjnatifttnt,ckricooi,tfi-  fitenf.JeaitJeUffiam.Cemi.  ^^nt.dtBU' 

qoidem  pcr  rQbftitatom  fcrvtcia  fea.*  trU.&fmmm.hie,t.  mfr^emtis  defre- 

4alia  prxftare  vdit^  ad  fttCCcffiooeiiLir  km.&  SalicttmmmitklMfrefi :  C.  defiu 

^  Llll  irbf 


^  iS  x  L  I  B  R  I  ! 

'  <r»/rE<fAr/quiaffcrU ,  i>D.  communi- 
tcr  hoc  approbarc  >  quos  fecoCQS  etiam 

felta  crbiiruloiirc.Io  haoc  etiam  fcnr^n- 
'tianBihcluiare  videtur  C^tiut  in  dedf 
•  j§,nMm.  4.&ti.&  Sjlvartfisinctnfiis, 
num.  Sh  & lecundum  eam  re(pondtt  Hie- 
rony.  Si  hurff.  tn  conj.  140.  inter  co»(tl.feu- 
dsL  qn9desiceaftl.6S,  inetnuu  e^hanc 
opioiooem  tam  inCjermaofi.qa^in 
^llia  recfptam  cfle  «it  MnMtt,  Hk  m, 
"    .  f.  Qut qoidem  omoes ju ra  fcuda. 
'  lia  ita  ihicrpretancur ,  ttt  tom  demuhu 
' iUislocus fit,    clcricus  vcl  rcligiofui 
•per  fabftiturum  fervire  nollcr ,  fccui 
•vcrojquaado  lubcnsonushocfubircf. 
Arguriicnta  auccm,quibus  hancfuam 
opmioncm  fulcire cooahtur ^'latf^te- 
cedfet  dnriike  Jmti,mtr4^.ft»dsLM^ 
fArt.  terti*  fart.^rincif.verf  DteiiHiprHt» 
afMUter  e}n4re,tmm.    &  Chaffenem  in^ 
^  ioHfuctudine  Butgnnd.  tit.  Desfedz.  §.  /. 
iltverifo  Excepte  les  religienx.  nnm.4, 

Vcrumt  haecopiniocommunibus 
■imcrprcrum  fuffragiis  jamdudum  cft 
'exploia ,  plerilquc  uno  orc  conrra  cxi- 
ilimantibuSfCterieom,  etiamfi  per  fob- 
ftitUNiaiTervire^dler,  ttmenadfac. 
-cedtoiiemieiuU  oonadtnicltndum  ef- 
le>  atque  in^uper  feudum^quod  habee» 
amirrcrc.  Hoc  enida  p^r  ca|>icula  juris 
fcu  da  li  s  fu  pr  a  c  irata  doc  u  i  t  Jtin.  i^tdnc. 
infHmmdfeud  intit.  defnccefffendi.%fed 
forte  ifu^et  aliqnis :  jacoh.de  Btlvtfwe, 
fiquis  decefferit.fi  defeiUJ^mth,  etmfi 
iMtf.  'dMtJ&i^iisi.  \^ttr,He^nt:iit  i, 
tit,  deSeM^eifeemim.& tlemUieeviifsh. 
'  gmgrmdheUiea  defofntt.&ihietiam  Bald. 
Mvarett.&  Maith.diJlfllijS.Jseeh.de 
ylrdiz,.  in  fumma feud.  in  caf-.  97.  utrnnLs 
vafall.  atnitt.feud.  ficleric.  effictatur  :  & 
in  c,  jn  de fuQcef.feud.verf.fedfortequa- 
ret  altqu:s,anclericmfnccedat :  Cnrt.Innu 
infufrad.lott  t  nntnurf.  Cbaffaneiitimk, 
e»t/netiidiMe,)Si^m  e^tt  .fendalpart.s. 
.dtfend,  fm»ff,nre4fim.Ltneit.in  d.tit, 
defncufffM.^tdmai»itt^^^^ 
J^feudum :  qnafiio.  7i!sensheceim  in  com^ 
meut.tn  nfutfeUd^art.  T2.num.t)7'& '44. 
Hannei.  lib.  z.  cap.  J.  Joann.  Thom.  de^ 

Mtrin,  tit, »,  dtfeitdit  exfdiiediitifi^fii 


C  U  N  D  I 
vepattrn.nnmj3fi.qut  alt,fe  vidiffe»qiiod 
fkmtditmidiieepiiwttem ,  tanqnnm  veri- 
erem ,  &  jreeeftirrem  jmdientttm  fmerit : 
*€Mdi^9vittttSirt;iiil:fiptits :  %.fid<J9 
vtSligalih.in  z.ceimmjedam.infe^.  Bald^ 
in  L  quisquis :  C.  ds  Eftfc.  &  cler.  &  'md.  e. 
in  frcefentia :  de  prohat.  Alber.  de  Rofat.  in 
d.  l.  qnisquis.  &  tn  d.  auth.  ingt  cfu  \JfccnL 
in  tit.  dc.feud.  %.  quoniam fufer  homagiii^ 
verf.2S.^utriiur :  Feltnustm  rf,  e,  infrm* 
fmiki*,  mmm.44.  de  fireknt:&iiietismu 
IHam :  defa0e  etHmdmJmin  hsmefem- 
ttmiam  fecuti  fuerunt  AUx.  im  tihfL  ». 
vtLf.  Jafem,-imeemfiL  /is»ttm.2,v0Lt.& 
iH  tonfil.  117.  nnm  r.  vol.  ^.Rnir  tss  ir.  con^ 
fil.  42.  num.  9.  vol.  I.  rnquiens,  quoti ,  etfi 
DD.  inhocvarii ftnt ,hac tarnenopttio  ve^ 
rior  &  iOmmuntorfit.  Matth.  dt  Affitcijm 
dedfto.  320.  mhistt  in  CenfiHeNesfe&tsm^ 
•iisjmdicstnm  fuifft.  Mertm  3rmmmhu 
^em^  t^.  jimtemimtSmhem  fsiif  titmhsme 
in cenfii. se.iatt  Cravett.  im  etmfil. 33.  & 
Cachtram.  im  dieifie.  fedemont.  27.  Mtru 
fjnger.cem.s.  obfervs.^S.Borehoit.is  traSf. 
feud,  caj>.  7.  num.  62.  tdem  tenuit  ettam. 
Joann.  Thom.Minad.  fufer  Confiit.  Megm, 
in  aiiqnih.in  frmcip.  in  verh. filtiriime  i  mtL, 
>.  mti  emrs  Jsf.  im  cetifiL  117.  itt  ^,n>eL 
tfircriCfidemetiMlociiin^iabere  iiL» 
Catdinalib.  (vi.)cutt  intnat^  fcudo- 
'rum  Cardihalcs  noto'rcpcriuntur  privi- 
legiari>  &  tn  cis  ratio  cadcm  nnlitct, 
quxin  cxteriscxchidrrais:  &  opinio- 
ncmiftam  YcriorcniSf  communiorem 
cfle dicit  Joann.  Anton.  Cannet.  inc.  10. 
Untis  SMiemividetmrdieemdmiiesttiSt.ih  ) '  ' 

ioliim  antem  ifiteqtfettfaL» 
au(£^OritatilHU  jam  cit^ia  robbte  cft 
\ixc  fenrcncia>fcd  optime  prcbatii  r  et- 

iam^iralii  )ttus  ^Qd^iis*  Difcrt^t  ^ 
enim  inquit  tcxtu^lb  d.  §.  qui  clcricus.  fi 
defeud.defunii.caniyC^m  clcricus  cflici- 
tur, auc  votum  rcligionis affumit ,  hoc 
ipfo  fcuduin  amitcccc.  qux  quidciiu 
yerba  dcnotanc>  cuni  ipfo  jar c  privari 
^i.in  verh.friveimr:t.jmhimHt  %ftme,C.dt 
/iM^fiM.Eeeief(ifeadumho^  ipfo  five 
ipfojurepenlit,  qtacHtiodo  quaefefcir 
fubftitutum  fefvirc  poccric>£ias  coitni 
quod  non  cxiftir,nu]lifunrqnahrnTt5: 
i.fifervum:%.i.desii.emitt.LtJeharcd.vel 
mitie.vettd,  idccq» 
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y  Tdcoqiictpro  regula  traditum  cft 

in  illiscantum  Cifibusiubflitutiduccn- 
dam  r.irioncm.inquibusjus  fcudiintc- 
grum  cfiamnum  eft  poffcflbri :  fccus 
vcro.ubiidpcnitusamittitur,  utd$ctiit 
Andr.de  ifern,  tn  %,mutns,Vftftef.vetabb. 
ubi  pcrdir,  inquit^  fcudum,  ad  quid  fer- 
viret,  pcr  (ubflicutum.?  cum  jam  rcjt 
privaflcteum  illo,  fruftradchocquac. 
rcrctu  r.  h$c  etum  fenfit  Idcob.de  BelvifJn 
t.ff  dfcefferit :  fi  defeud.fuer,  c»ntr$ver.  & 
foB  Andr,  de  Ifern,  cjuem  refert  Ssld.  in  c. 
/.  de  milit,  vdfdS.  ^nidrmd  beUica  def§- 
fuie :  &  Bdrt.  in  d.  Lfi  finitd  :%fide  veSi- 
g£//6. n.    de ddm.  infefif.  diim  ait ,  quod 
m cafu ,  in  quo  vafallus  a fcudo  cadic > 
Jocu m  non  habeat  quzftio ,  an  aliquis 
poflic  (etvirc  pcr  fubftitutum. 

^  Idemt  cIariusprobatiir/»r../  de 

feud.facm.  dum  ibidicitur,  clcricunrij 
nutlo  modo  in  bcncficium  parcrnum 
fucccdcrc.  fl  enim  in  cafu ,  ubi  pcr  fub- 
ftitutum  fcrvirc  vcllet ,  admittcndus 
cflct , perpcram  dixiflet  rcxtus,  cuitu 
nullo  modo  fuccederc,  cum  facilis  (ibi 
ad  fucccflionem  poflct  parercadirusi 
offcrcndo  fubftitutum  :  fcd  cum  di. 
cat ,  nullo  roodo  eum  focccdcrc  >  itij 
apcrto  fane  cft,  neque  rationc  fubfli- 
tuticum  confcquifucceffioncmpoflc. 

7  Ncgaiiratenim  univcrfalispra:- 

cedcns  verbum ,  dcnocans  patcntiam» 
fignificac  quandam  impoftibihtatcrru 
&  ncceifitatem  prxcifam  :  Lnonfctesi, 
de  furtis.  /.  nemopoteil :  delegat.  /.  Bdrt^ 
&  DD.  in  l,  GdUus  :  inprinc.  deliber,  & 
foflbum^.  Cumqjdefubflitutoquacti 
non  poflit  prius,  quamaliquis  jusaii- 
quod  in  feudo  confccutus  fueric :  clcri- 
cusvero  penitusa  fucccffionc  fcudi  re* 
movcacur,&  nuUo  modofuccedac.*, 
ncquc  adcouilum  jusinfcudocx  fuc- 
cfflioneacquircre  pocuerit:quomodo 
qu^fo  fubftituco  locus  efTc  poterit-«  \ 
Addit  prircrea  texcus ,  clcricum  norL* 
foccfderc,  etitmfihabitum  rcI;gionis 

^*'^  dcindedcpofueric.^f.)  ficnim  per  fub- 
rtiiucum  licercc  rctinere  feudum,quid 
(fTcc  ncccfTe,  propccrea  ut  ad  fucccfTio- 
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ncm  admittcrctur,  habitum  rcligionis 
dcponcrc,  aut  cur  non  fibi  femper  poft 
depofitum  habicum  intcgcr  dcbcrcLj 
cfTc  rcgrcflus  ad  ius,  quod  perfubfticu. 
tum  falvum  confervavit  ?  fcd  cum  hoc 
negct  ccxtus,  acq;  infuper  concludat-» , 
clcrtcum  ufq;  c6  repelli  a  rucceflione> 
utnecpofl  exutum  h^icum  admirta- 
cur  :  manifeftumfanceft^nullamhoc 
cafu  fubftituti  habcndam  cfTc  racio- 
neiju. 

Deniquctinhancfentcnriamcft  % 
textus  fatis  cxprefTus,  &  apertus/V?  d.tit. 
de  miiit.  Vdfdli.  qui  drmd  bellicd  depofutt. 
Joquitur  cnim  is de co ,  qui poftquanij 
clcricus  fadus  fuerar ,  fcudum ,  doncc 
vixcric,  retincreconabatur,quod<  quia 
aliter fierinonpotcrar, nifi  pcr  fubfli- 
tutum  fervirccipfc  enim  ;am  arma  bcl- 
lica  dcpofucrat :  dubium  utiquc  non-i 
cft,  quin  in  cafu  illius  cexcuslubensper 
fubftitutum  fervitia  prxftarc  volueric , 
eaq^  dum  fcudum  rctincrcconatur, 
fpontc  obtuleric :  tamen  nihilomi- 
nus  refpoodetur « feudum  ad  eum  noo 
pertincre,  (</.)  fcd  domini  vel  agnati 
conditionem  potiorcm  circ  debcre. 

Acccditthifccquodclcricusin-  9 
ter  mutum,furdum,vel  alio  modo  im- 
pcrfedos  refertur  in  tit.  dn  muttu  vel  d. 
Itas  imferfe£itts.  Nam  cum  hofcc  per 
fubfliturum  fcrvire  non  pofrecommu* 
ni  calculo  approbatum  fit ,  par  cft ,  uc^ 
idcmetiaminclericis,  [e.)  quiimpcr-  ^^') 
fcdisa;quiparantur>ftatuamu$.''^/.^/fr/r 
in  L  /i  (fftis  (crvis  perfudfirit :  in  verbo  cor- 
cumpiy  &  ibi  Bsrt.&D  D.  C.  defitrt.&in 
L  efuod  vero ;  in fin.  de  li.  Bdrt,  in  L  ut  tdn- 
tum  §.  t.defirv.corrupt.Jdfon.  in%.ex 
mdleficijs ;  num.  30.  Jnfi.de  d^ian.Si  cnim 
aliter  dicercnius ,  &  hoc  cam  fubftitu- 
tum  admittercmus ,  cum  (anb  nun- 
quajn  vafalli ,  in  cafu  ubiimperfc^icr- 
lenr,  feudum  amicterent.  Nam  femper 
(ibi  /imilcm  facileinvcnircnt,  im6  for- 
m^gisidoneum.  Cumq;iftudcom- 
pilacores  juris  fcudalis  laterc  non  po- 
cueric :  procul  dubio  hoc  appofuifrent, 
ii  voiuiflent,  hifcc  caiibus  fcudu  m  pcr 
Llll    2  fubfti* 
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fiibftitutumrttincripoflo.  Scdcum 
hoc  pracfccmiferint ,  &  gcncraliter  fta- 
tucrinc/cudum  amicti,  vcl  cx  hoc  ipfo 
vcriOmilc  fit «  fubditucum  adniittcn- 
dum  non  cflc  :  /.  unica.  §.  jtn  «utcm  jid 
ieficieittis.  C.  de  Cdduc.  toll.  l.  [i  fervum :  §. 
non  dixit prxtor.  de  Majuir,  hared.  1. 1.  ibi^ 
«tique  enim  fcitprator:fi  menf.falf.mod. 
dixe.  Dc  quo  in  propofito  tanto  mi- 
nusambigendum  ,quan(6clarius  hoc 
in  capitulis  pauio  antc  citatis  cxprcf- 
fura  cft. 

1®  Ncctquicquamrcfcrt,  quodali- 
bi  habctur  jvafallum  impcditum  poflc 
pcr  lubftitutum  fcrvire,  c\  j.  ^.frmitcr : 
de prohil/  feud.  a/ien  per  Fride.  Hoc  cnini 
proccdit  in  valallo^  qui  fcudi  aUoqui 
capaxcft:  fccus  vcro  in  eo,  qui,cunLj 
minusiduncus  iir,  nullum  )us  m  fcudo 
confcqui  potcft,vcl  q'iod  habuir.pcni- 
tus  amiltit,  ut  diitinguit  Jacobde  Belvif. 
in  d  c.fi  decejjerit :  ft  de  feud.  defuncl .<\ucm 
/equuntur  Andr.  dr  Ifer.  Bald.  &  DD.  in^ 
locisfupracitatU. 

Tii  No«  t  obftant  ctiam ,  qus  dc  vi- 

tio  cx  accidcnti  fupcrvcnicntc  pricc- 
dcntcquxrtioncfirmavimus  Longcc- 
nim  divcrfam  cfll*  rarioncm  cjus,  quod 
iinc  culpa  vafalli  cafu  contmgit->>  dc 
quo  ibi  locuti  fumus ,  &  itcm  cjus  , 
quod  quis  ipfcmct  fibi  acccrfit ,  uc  illc , 
qui  fpontc  h»bitnm  rcligtonis  aflTumit, 
cx  ijs  quac eo  locidiximus,  manifcftum 
cft.  Non  i^itur  illa  ad  propofirum-» 
iftud  accoramodari  potcrunt.  Rdiqaa 
«rgumcnta  primae  opinionis  laterefa- 
rat  Curtiits  Junior  i/t  d.loco^  6c  maxima_» 
cx  partcfant  lcvia.atquc  futili  v.quam. 
obrcm  cadem  hic  rcccnfcrc  hbcntcr 
fupcrfcdcmus.  Camquc  cxhis  pcrlpi- 
cuum  fit  >  hanc  ultimam  fcntcntiatnj 
tam  manifeftis  juris  fcudalistcxtibus, 
quum  criam  communtbus  interprc* 
tumfuffragiisprobe  fuffultam  atquc» 
ftabiiitam  cffc ,  ab  illa  fane  tam  in  |udi. 
cando ,  {f)  quam  in  rcfpondcndo  rai- 
nimc  rcccdcndum  crit', 

la         Q(i«  infupcrctiam  tin  foro  no- 
ftro )  utis  Saxgnici^  manifcft  t  difpofiti- 
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onc  confirmaiur  in  cdp.  2,  iffMffdjiy 
ubiehfcrtis  vcrbisdicitur :  pfaffcn  fol* 
(cn  if^mfditalJat&tn/  &  tnart.  j/.  Ith.  r, 

Jpecul.  Saxonj.    ^t%\(Ui  fld^  oitt  t\n 

0)?ann  jum  CDcilnc^If bcn  /  Drt  ffinrtt 
3(J^>rf  n  fommf  n  ifl/^fr  hat  ficft  t)on  it^^n 
t»nD  iiinDrf  c^t  fliflfi^f/tnD  fcin  t<^»n  ffin^ 
bfm  5>rrn  U\>\^/  ecnn  ft  Dcn  ^fcrfd^tf^r 
^ifrbitrc^  nifDfrgflfgt  \\at,   Ncc  qujc- 
quamimpcdit ,  quod /.fubjun- 
git ur.  ICcId^fr  ^^ftr  Dif ff r  f infw  f in gu( 
If  i[^f  t  /  wn  Df  mf  ^abf  n  fir  n?ol  If^tft^c 
on  Of m  @utf.  Nam  ctfi  clcrici  rcgulari. 
tcr  incapaccs  fmt , nihi^ominus  tamca 
inarbitriodomini  fitumcft,  utrumil- 
losinvcftircvclit,&,  fi  hocfcicnsfccc- 
rit ,  tura,utquivisaliusminus  idoncut 
admitcctur>  qucniadmodum  infra  di- 
ccmus. 

Et  (ccundijm  hoc  inteHigcndum 
cft  id ,  quod  tradit^/.  in  art,  14..  hb.  4, 
fpecul.  Saxon.  qtamtiturHierauy.  Schurff. 
tud.confil.  14.C.  Nonobftaccriam,quod 
ind.  art.  25.  diffcrcntiaconftituiturin- 
tcr  clcricum  &  monachum,  &  decle- 
rico  difponitur ,  cum  cum  fratnbus 
divifici^cm  adinittcndum ,  ^tx  Pfiiff* 
tcitrf  mtt  ffinfn  %rilDfrn/t)nt)  nidjt  Dcc 
C$??iinc^  :  cft  cnmihoc  accipicndunL» 
dc  bonis  hxrcditariis,  non  autcm  do  a»* 
bonis  fcudalibus,  ut  rccle  iatcrprcta- 
lur  gl  ibi. 

Conclufio  +  autcm  iAa  ha^^cnus 
a  nobis  firmara  ufquccolocum  habct, 
ut,  etiamfi  clericus  habitum  rcligionis 
abjcccrit ,  n on tamcn  proptcrca n)agii 
ad  fcudum  adnnttatur  ,  quemadmoN. 
dum  dilucidc  probitur  ind.  ttt.  defeud, 
formin.  thi  >  ettamfi  pofleac^uamhahituni^ 
rtitgionis  affumferit ,  posi  poptertt  :  pcr 
qucm  unanimitcr  tcncnt  omncs  inrcr- 
prctcs  ibi,<5c  concordat  jusSaxonicnm 
in  d.  art.  as.  Itb.  i.Jpec.  Saxon.  thi ,  *Cb  flt 
^frnac^  ^lfic^  M$  t(\n  jifofifr  fr ^irt  / 
b<p  f inf m  /  «l^  gtatpfr  ^iJncl^c 
r<^t  ifl. 

Quod  t  ita  intclligcndum  cft  , 
nifi  re  intcgra,  <Sc  prius ,  quara  de  aoiif- 
noQc  fcudiquxftiomota  ,  vcl  aliis  jas 

iadc 
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indc-  q  isficum  facrit ,  clericatiim  di- 
miccar.  ivim  tum  &  adfucccirioncrru 
Kiidi  jdmittitur.ic  quod  prius  hibuil, 
Xic\v;>':xn,ut doctt  ';j.uoh.dc Ardiz,oin d. 

t,97l& icnfit  tdim  Andr.  de  ijer.  tn  d.  fit. 

fr  t  /  ^icmi.quem  feejuttur  ettdm  MJtth. 
« c  - .  -    .ihi,  Thom.de  Mdrtnjn  d.  loco,n. 
J49  Idco  li antc  mortcm  poflcflbris, & 
fi.TC  intcgra  habitum  dcpofuccitjium, 
quia  iLUCcaionistcmpoic  idoneusrc- 
pcritur  ,dubiumnon  eft,  quin  adluc- 
ccllloncm  aditus  ci  parcat,ut  in  jam  di- 
ftis  locis  concludnnt  intcrprctcs  ,  & 
probatui- optime per §. qtt^fttumfcio.  in 
capif.  exir^ord.  ubi  codcm  modo  circa 
lcrvitutcm  diainguiturifccundam  hoc 
itaquc  cric  criam  mterprctandum  jus 
Saxonicum  gcncralius  aliquanto  lo- 
qucns. 

Sc  J  t  "wcn  hoc  ultimum  ita  ac- 
cipiendum  cft ,  ut  t um dcmum admit- 
tatur,  fi  habitumlcgicim^depofuerit. 
Nam  li  ordinem  fuum  avcrfendo  habi- 
tuinabi)ccrct,votumqucdc(crcrct,ta 

fcudo  cum  non  fucccdcrc  docuit  M- 
'varott.in  c.qui  deri  its : ftdefeud.dtjunif. 
auem  (eqmtur  Baro  Schenck  tn  d.  ttt.de  mt- 
Ine  -vafalb ,  tjui  ^rmj  hellic4  defofutt :  tnj, 
fn.  &  Petrtfs  Rav^nnat.  ibidem :  &  Sons- 
becc.  tn  pjrte  duodecima  »«w./^tf.quod  in 
llispotiavmumlocisobtmcc,  ubi  ca- 
onum  valct  aucloricas» 

Dcindcthoc  ,quod  diximus,  clc- 
ricumnon  lucccdcrcin  fcudo,ufquc 
co  locum  haberc  voluit  Jjcob.  de  Ar- 
dtz.0  cjp.  in-  de  fucceff.feudi :  ver/.fcd 
forte  quxret  quis,  ut ,  CtiamG  clericus  fi- 
Jium  lcguimumhabcrct,istamennon 

fiicced.t  •  qnod  rcfert  &  cogitandunu 
rz\m<\nMM4tth.deA{]Uainttt.derntlit. 

'vafall.  qut  arma  bellt.  depofutt :  num.j.  dc 
quo  cjmcn  hoc  ioco  nihil  alfevcraro 
voluinus. 

Prxtcrca+conclufio  noftra  procc- 
dit  ctiain  in  clcricis  ,  m  ordinibus  mi- 
nonbus,&  Jutra  aanum  probationis 
coalluuriS.  N  an  jura  fcudaha  gcnera- 
iiicr  loquuncutdcquoviscicrico. 
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igitur  cft ,  ut  gcncralitcr  ifttclliganiur. 
Qiiin  <5c  tcxtus  tn  d.  tit.  de feud.  fcemtn, 
loquitur  dc  co,  qui  habitum  rcligionis 
cxucrat  Nam  vci  hincmanifcftumcft, 
eumctiam  dc  dcticis  in  minoribus  or- 
dinibus  vcl  intraannum  probationis 
conftitutis,  intclhgcndum  ,cum  alijs , 
qui  rcUgionisprofcftionemvcrc  fccc- 
runt,  illamdcfcrcrcintcgrum  ncncf- 
{cx.auth.  de  fanit.Epifco.%  &  generatitcr : 
KcGtc  itaquccum  licinterpretatus  cft 
Jndr.de  rfernia  \  161  >& in  d.  c.  qui  clericitf. 
quemfequitur  Mattha.de  Afftci.  tbt :  & 
Themas  de  Marin.  tn  d.  ioco^nu./^o.  ver/ic. 
Tertia  &  uUtma  cpinto :  &  late  Cravet.in 
d.  conftl.  )0}.  &  Minadom  in  d  Conflitu.in  . 
a/iquihfts  :  verbo.  filtorum  :  num.  17.  {g  )  C?) 
&  confirmaturhxcopiniocri3mcx)u- 

rcSaxoriico in  d  arr.  a^.ibi  .•  ^Sfp  mtXiX 
Safr/  (xi^  aMtrc  r  '^milic  art 

Eftttamenhocfccundumea,qua:  IS 
paulo  anic  diximus ,  ita  rntcrprctan- 
dum,  nifi  clcricus  rc  adhuc  intcgra  cle- 
ricatu  te  abdicavcrit,ut  jam  diftis  locis 
declarant  inrcrpretes :  &  itaimclligen- 
dus  cft  Jacob  de  Belvifo  in  d.  tit,  defeudo 
fccmi.  dumconcludit,  quod  i$,qui  Inj 
minonbus  conftituius  fuit ,  poft  habi- 
tumdcpofitumfucccdatpatri :  utita_» 
nobifcum  faciat.  Atquc  hinc  ctiam  fa- 
cilc  rcfpondcri  potcftad  coofidcrario- 
ncm  corum ,  qui  contra  cxiftimaruni , 
clcncum  in  minoribus  conftitutum  a 
fucceftionefeudi  noncxcludi,utcertis 
rcfpcaibus  fcnfit  Bald.  ind.%  qnicieri^ 
CM  :ftdefead  dtfuna.  qucm  fequitur  At^ 
varott.ibi.,  &  Calder.  tn  confU.  2.  defeui, 
prjtpofttits  tnd.%.&  quia  vidimus  :  qui  • 
feud.  dar.poffCurti.lunior  in  d.trad  fcud. 
partefecunda.  tertia  part.  prtncip.num.3f. 
verf  (ecundo  limita.  Chaffan.  in  d.  confuc-  ' 
tud.  ttt.  Des  fiedz.  §.  /.  num.  14O.  quam 
fententiam  etiam  defendenaam /u/cepit  , 
Sonsbecctusin  part.  i2.num.  iiS.&  t^' 
auam  .ommuncmfequitur  Jul.Ciarmiib. 
\  fentent.  §  fcud.quaflio.  7S.num.s.{h.)  VO 

Hi  cnim  omncs  porifsimumj 
hac  racionc  ^ntur ,  quoniam  iiij 
LTll 
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fninorlbus  6rclinibus  Sc  intra  annuiTL» 
probationis  conftuuti  poflunr,dcpo(i- 
to  habitu  rcligiofo ,  ad  fcculum  rcdirc. 
Hacc  cnim  raiio  tum  dcmum  rcde  lo- 
cum  habct,qaando,rcintcgra  «5:  prius, 
quam  alLis.ius  in  fcudo  quscGtdmcftt 
habitum  cxuant-..  Quarcadhunccti- 
am  cafum  hacc  ipforum  opinio  rationc 
ifta  fubnixa  rcftringcndacrit.  &  ita  do- 
dtrinam  hancdcclaravitctiam  (JMina- 
d»M  in  d.  conflitut.  in  dliquibtis :  num.  it, 
Quinicno  dum  ipH  conddcrant  facul- 
tatcm  rcdcundi  ad  fcculum ,  ut  ad  fcu- 
dum  admittatur>  hoc  ipfo  conccdunt , 
cum  intcrim,donccin  minoribusor- 
dmibusconftitutus  cft»  mfcudonorLj 
fucccdcrc,  atq;  adcoomncm  vimpo- 
nunr  in  co ,  ut  habirum  rcljgiolum  dc 
•ponat,quod,quotcmpotcficridcbcat, 
abAodr.dc  Ilcrn.  6c  cjusaflcclis  rcdi- 
us,  quam  ab  alijs  contra  nucntibas  cx- 
plicatur.  ut  promd  >lii ,  qui  Bald.  fub- 
fcripfcrunt,  non  tam  nobis  rcfragari, 
quam  matcriamiftamnon  fatisdcda- 
raflc  vidcantur. 

Quod  -1-  vcro  poft  Bald.  in  hanc 
fcntcntiam  affcrc  Sonsbcccius ,  (i  ad- 
mutcrctur  per  fufccptioncm  minoris 
ordmis ,  ftatim  fcudum  amitti ,  paren- 
tcs  &  agnati  ftudcrent  quotidie  cir- 
cumvcnirc,  &  induccre  filiosvci  agna- 
to$adultos>  ut  ordincm  minorcm  affu- 
mcrcnt ,  qu6  magis  i  parcntealius  for- 
taflc  filius  vclagnatus  patti  carior  fcu- 
dum  confequcrctur :  quod  tanquarn.^ 
iniquum  minimeadmittcndumcft,  nc 
pcccandi  fencftraijspatcfiat :  hoccti- 
am  fcntentiaenoftrx  parumobftat^t-a- 
cilb  cnim  conccdimus ,  (1  apparcat ,  ta- 
lcm  fraudcm  intcrvcniflc ,  ut  cum  clc- 
ricus  in  minoribus  conftitutus  ctianu 
re  non  amplius  intcgra ,  habitum  lcgi- 
timc  deponens ,  ad  fcudum  admirtcn. 
dus  (it ,  ne  akcri ,  qui  inrerim  in  fcudo 
jusfraudcconfccutuscft ,  frausfuapa- 
trocinctur ,  qucmadmodum  exiftima- 
Vit  Bald.  dc  qui  eu^i  fuerunt  fecati. 
Hoc  tamcQ  nonimpcdit,  quo  minus 
latcrca  gcocrftlitcr  cc^iudani^yeciain 
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in  minoribus  ordinibtJS  ccnftitatum 
ad  ftudum  non  admirrendum  cflc  pri- 
us,  quam  rc  intcgra  habitum  dcpofue- 
rit  vd  dc  fraude  docucrit. 

Fraustcnimnificxprcflcdoceafur,  ^ 
non  pracfumitur,/. quotits  :  §.  ^utdaU: 
ileprobat.  /.  dolum.  C.  dc  dolo.  Et  hoc  /mj 
froftofiio  tradidit  Chajptaeusin  d.  ttt.  Dcs 
fedz,.  §.  /.  verf.  jexto  limitate  :f»B  /acoh. 
de  Belvif»  in  d.  tit.  de  fcudo  ftmtn. 

Sictetiam  nonncgamtu,xtatis  ai 
hoc  ca  fu  habendam  cflfc  rationcm,  ut , 
dejus  xtatisfucrit,  quonegociumrc- 
^c  intclligerc  non  potucrit ,  habita  rc- 
ligiofo  poftea  depcfiro,  facilius  ipfldc- 
turrcgrcflusad  fcudum,  prout  hocju- 
rc  nottro  Saxonico  difcne  difponiiur 
d.  art.  is.tib.  i.  (pecut.Saxon.  ibi :  COfJcurtjt 
man  abnr  cin^inD  binnm  fdnc  n  3<i|irfn/ 
Dae  mrtgtrolirirtifraiieDrm  ^lpfirr  \it* 
^en/DnD  6fftt(c  4c|nrrc^t»n&  ianDrfd^t/ 
qux  tamcn  omnia intclligenda  (unc  de 
clcrico  intra  tempora  probationis  con- 
ftituto  V  ita  ut  habitum  Icgitimccxuerc 
poflit.  N^maiioquicharsdterclcrica- 
tuslctrel  riftixus  ciiam  pcr  dolutn 
mancr.  c.  confiituil  i^tf.^^.Sc  in  ipiritu- 
alibusfraus  &doIus  altcrius  non  irri- 
tar,  nec  annullat  iQumit.  cum  dilt£lm : 
de  hts  ijua  nji ,  tnet.  caufa  :  ut  dcctarat  Mi- 
vadousind.loc», 

Scd  t  majorrubeftdifficultas.quid 
ftatucndum  flt  dc  illis,  qui  lacro  cui- 
dam  militumordininominadcdcruot, 
&  quandoqi  crucifcri,  quandoq;  mt- 
litcs  Rhodi  j,quandoquc  Hicrolbh  nii- 
taai,quandoqucfccundum  s^xizotdi" 
num  nominaalitcrappcllantur.  Nsm 
quod  hi  fcudum  rctineant ,  &  in  fcudo 
ruccedere  po({\tiXifenfitBald.  Al^varott. 
Vrafofitus  :  O^latth.  de  Af^icl.  num.  i(f. . 
fir  Petrm  Ravennatesin  d.  tit.  de  T>::lih 
vafatl.  ijui  arrna  betiica  deftfuit.  Jffliti.ii» 
d.  §.(fui {tericus  : num.  Z2.  EarbatAJt  rubr^ 
defeud.  col.  fenult.  verf  quod  (i  vafailitt 
tffictatur  mitis  :  Jacob.dt  S.  Georg.ind* 
inveditura  :  in  verf.  diSlique  vajalii  pre^ 
fntferunt  mncommitterefeioniam^  t.sh 

Curtim 
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numer.  2p.  verfjepttmo  vidctur  Imitdn- 
SrChtfJjTie-.in  hcofupra  citato  num.ig. 
Curtius  femor  in  conjiL62,  &  63,  ?(eviz,a. 
vusconfU.  io.  inprwcip.  Movcntur  au- 
,cm  potimmum ,  quoniam  hi  mtnmic 
icUQLicrunt  atma  miUtana ,  fcd  potius 
miluiacmagisfuntaddiai.  non  itaquc 
ad  eos  pcrtincrc  potcrit  titulus ,  dc  mi- 
iire  vafailo,  quiatma  roiliiatia  dcpo- 
fucrit:  ccflantc  prxrcrtim  rationc  et- 
iacn  c jufdcm.    Contra  vcro  alii  cxifti- 
marunt ,  ncquc  hos  ad  fcudi  fucccf' 
fioncm  admittcndos  cCTc,  BaU.tn^ 
(onfiLz}.  mcip.     evtdentidm:  vol  t.altas 
esiconftLijo.  tncip.  adaudienttam.libr.i. 
auem  refert  &  /e<futtur  Brunus  tn  conjiL 
Kubemin  conftLlf.num.i.&hMncopt- 
monem  Ute  difenJit  Cravett^  tn  conf.  iOj. 
candcmqUccundum  }uris  fcudalis  di. 
fpofitioacm  vviorem  cffc  cxilbmaL- 
CJcheranusin  d.  dectftone  27  rtu.  xi.  Guer- 
rtnut  Pifo  in  praludns  fudor.fub  ttt.  an  mt- 
Ittes  Hterofolymtt.fint  capjces  feuiorum. 
3oann.  Anton.  Cannetr.i^  tn  c.  votentes 
feddnpopt  in  mifttem  Ego  plurimum^ 
rcferrc  arbitror,qaibus  lc§ibus,5c  con- 
ditionibus  fit  dcvinaus  ordmu  mU 
cnim  ilUoblUcalo  cflcnt  ,quo  mmus 
ea  prjcft^rc  polVit  domino,qa^  in )u- 
raincnto  lidditatis  prom.ttit  vahUus, 
-  f  de  denovjtform.m.  tum  fanc  pri- 
\x  opinioni  fabfcribercm.  Si  vcro 
«m  duris  cflct  dovinftus  lcgibus.ut  ea, 
iix  ii  valallo  juramcntum  ticlclitatis 
iait,prjcftirc  omnino  uou  poait^: 
cum  fanc,quiacadcm  fubcft  ratio,  qu* 
clcricamifcu^if^cccflionc  rcmovcr, 
nccrarivsadftipularcrfcntcncix.sccun- 
dum  varias  itaque  ordinum  lcgcs  &: 
con4itioncstotam  hoc  diiudicaudam 

/'s  elTc  duco.  {t) 

Cxtctum  t  q^o'!  haacnus  firma- 
vimus,clcricumin  fcudo  non  fuccc- 
dcre ,  ncquc  ctiam  fcudum ,  quod  ha- 
bcr ,  rctinerc  pofl-e ,  dcclaratur  primo, 
m  proccdat  tantum  in»ilisfeudis>do 
quibus  icrvitia  militaria  pr:Eitand<L> 
runt-  rccttsvct6iniliis,<Jcquibuspt«-; 
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ftantur  fcrvitia  rcalia  ,  qu«  a  clcricis 
non  minus honcfte  cxpcdiri  pofluniL.. 
Nam  in  hifcc  caflbus  clcricus  rcdc  fcu- 
dum,  quod  habct, rctincrc,&  in fcudo 
fucccdcrc  pcflet.  Hoc  fcnfit  Jnnecjn^ 
d.c  inprxfentiM :  nttm  s  deprobat.quemfe' 
quitur  FeUnm  ibi :  num.  4^.  &  Decius  coL 
penultim.Catderu  tHConf2.  defeud.num  t, 
Bald  &  K^tvarott.  Matth.  de  Afia.  & 
D D.in d.c.tfui  clertcM :  &  in  d.tit.de mtUt. 
vafall.qui  arma  heLdepof  Barbat  .in  rubr, 
defeud.c»t.2.infin.  Alexand.  in  d.conftl.io, 
num.g.ltbr.s.Sjlvan.in  d.  conftl.3.  num.6§. 
Curtius  Jun.  Cajfaneus,  &  Jutsus  Clar.i» 
d  locif  Cacheran.  inJ.  deiifto.zj.numer.y, 
ubi  ctiam  oftcndit,  plcrofque  corum^, 
qui  opinionc,quamfupra  primoloco 
rcccnfuimus,acccflcrunr,in  hoc  hallu- 
cin.itos  fuiflc  ,  dum  cxco ,  quod  pro  li- 
roitationc  conclutionis  alii  tradidc- 
runtjipfi  rcgulam  conftitucrunt.  Idcm 
lccutus  cft  ctiam  Captttus4»d.  decifio.  10. 
num.  10.  inquicns.  hoc  nonhabcrc  con- 

tcadidorcrru. 

Arq;th»quidcmomncs,quihanc 

iimitationcm  pofucrunt,  idem  etiam 
admittunt  m  monaclio ,  ita  ramcn,uc_. 
monaftcnumtamdiu  tcncat  fcudum, 
qu4m  diu  monachus  lupctftcs  cft,  ut 
apparct  cxlocis  iam  citatis. 

Eftt  pfa:»^'^"        ^^"^  limira-  25* 
tioncm  advcrtcndum.  rcgularitcr  o- 
nmiafi  uda  hanc  habcrc  naturam,ut 
miUtana  krvitia   indc  pr2:ftcntur. 
qucmadmodum  perlpicuum  tftcxfor- 
n^ii.iramcoti  fideliiaiis,  tradita  in  tif, 
dc  mvaform.  fideUt.  Longe  itaquc  rc- 
clms  cx  ipfa  naturafcudi  rcgulancga- 
tiva  conftituitur ,atquc  huic  Umitatio 
ifta  iubiungitur  ,  quam  ut  cx  limita- 
lioiic  hiC  regulam  aflirmativam  cx- 
trucrc  quis  vciit,qucmadmodum  mul- 
ti  cri  orc  quodam  ducii  fcccrunr ,  quos 
notat  Caiheratmtn d.dectf^?.  Et  quam- 
vis  hmitationem  iftam  Joann.Thomas 
<J\{inadcuj  tn  d.  cohfi.  inaUqutbus.  verb> 
fiLorum;  numer.  17.  impiignarc  conc- . 
tur,  niotus  potiflimum  ,  quoniamul- 
tra  icrvitium  icalc  va/alius  proptcr 
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jaramentum  Bdclitaris  ad  alia  eft  dc- 
viniflus  domino,  ut  hibctvir  iffc.TjeMo- 
'Vd/hrm.fic^e/iU.qax  clcrico  minus  con- 
vcniunt :  non  tamcti  propterca  a  com- 
muniopinioncrcccdcndum  cft.Njtnj 
ctCi  juramcntum  ndclitatis  plura  rc- 
quirat  a  vafallo :  omnis  tamcn  ratio.fc. 
cundum  quam  vafallus  vcl  idoncus 
vcl  impcrfcclus  judicatur  *  afolis  fcr- 
vitiisdcpcndct.  mcritoitaquctotumj 
hoc  ncgocium  juxta  fcrvitiorum  ratio- 
nem  a:ftimabitur  non  atfertto  >  quid 
alioqui  i  vafallo  cxigatur  ,ut  manifc- 
ftum  cft  cx  iis,qux  in  quxftione  prscc- 
dcntc  dc  muto,  furdo,vcIaIias  impcr- 
fcdlodiximus  d^f  /^fde  fccmina- 
rum  fucceflionc  in  mcdiu  afFcrcmus. 
Sccundo  t  conclufio  noftra  lo- 

2(5  cum  non  lubctm  illis  cafibus,  inqui' 
bus,  licct  milirariafcrvitia  prxftcntur, 
camcn  per  fubftitutumfcrvircpermif- 
fum  cft,  (HrJ  uc  uno  orc  tradiderunt  in- 

('it^  tcrprctes  in  Iociscitati$,atqucctiamj 
C^arus  in  d.  §  fendum :  qHtJlio .  7/. 
Et  dc  tali  fi€t\  fpccic  loquuntur  omncs 
illi>quiexi(limarunt,clcricum  in  fcudo 
fucccdcrcpoflcjpraefupponcntcsnimi- 
rum  rcgularitcr  pcrmilTum  clTc  vafal- 
lo,utpcr  fubftitutumfcrviat:  cum  ta- 
racn  rcs  longc  alitcr  fcfc  habcat,qucm- 
admodumpaulo  antc  cxpofuimus. 
Tertio  f  dcclaratur,  ut ,  licet  clc- 

27  ricus  fcndum  non  rctincrc.ncquc  in  co 
fuccedcrc  poflit ,  fi  tamcn  dominus 
fcicns  clcricum  invcfticrit  dc  fcudo, 
tum  ipfchancgratiam  facerc  ccnfctur, 
ut  pcr  fubftitutu  fcrvitia  cxcqui  qucat, 
acpropterca  fcudum  jure  tcncrc  pot- 
e  ft ,  Hoc  tenet  Alvirott  Prjtpofit.  &  Matth. 
de  Affli^,  in  d.  tit.  de feud.foemi.  AUx.in  d. 
conf.to.  num  i6.  Alheftus  Brunus  in  con- 
Jil.  if.in fin.Curtius  Jun.  in  oCiavd  limitd' 
tione-.ChaJJknem  in feptima  limitdtionc^: 
<^  Cacheranus  in^uarta^.(i) 

(l)        Quarto  i  hmitatur,  utnonpro- 

28  ccdat  in  fccminajquz,  poftquam  fcu- 
.  dum  ci  concc^Tum,  dcindc  monialis  fa- 
£la]eft.  Nam  quia  dominus  conccdcn- 
do  lih  fcudum  ccnfctur  gratiam  fccii^ 
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ut  pcr  fubftitutum  fcrvire  poflit,  ircri* 
to  fcudum  pcr  fubftitiitum  rctinct ,  li- 
cctmonialis  fa£la  fcrvicc  non  poffic-. 
ut  firmat  Aiex.  inconfil.  10.  vol.j.  queni  fc 
(juitur  ft  linui  in  d.c.  in  frafentia:  i»  terti€ 
fall.  Curt.  Jumor  in  quarta  lirmtationc^: 
&  Cacheranm  nu.it. SylnfAntuin  C0nfj.in, 
cip.quo  ad primum  dubium :  num.js  PauL 
in  conftl.4..  nu.24.  &  -?/-  lib.t.Joanit.FoU' 
gnet.confs.nu  20.(jn)  Ac  liccf  Maitl).dc 
Affi\(X.ind.deciJione32o.  contrariumaf-  ^ 
fcrat  *  qucm  fccutus  fuit  Chajftnem  ifu 
tertia  limitatione:  (*r  Lojreciut  in  ftra- 
phrafc  Jic/eriCM :  fi  dcfeud.  defunil.  Ab 
hac  tamcn  limitationc  non  vidctur  rc- 
ccdcndum^proptcrca  ,quz  in  fccunda 
dcclarationc  diximus.  Exquibusfacile 
ctiam  tolliturid.quoddc  dnobus  dc- 
fciilibusconfiderat  Afflift.  Nam  cura 
facultas  fcrvicndi  per  iab(\iturum  o- 
mncm  defc<flumttoIhK ,  nihil  fanc  vi* 
dco>quid  amplius  obftaculo  cffc  pof^ 
fit,qu6  minus  fccmina  monialis  -fada-« 
feudum  rctincat.  Unacnim  dunraxat 
eft  ratio  tam  focminam  qiiiimmonia* 
lcm  a  fcudo  cxcludcns>  vidcliccc  im- 
potentiafcrvitii^quacconcefTafacuita- 
tc  fcrvicndi,  pcr  fubftitutum  prcnitus 
tollitur,  (Sc  ubi  unatantum  potcftafli- 
gnari  ratio,  tunc  illa  con)ungit  plura.»» 
qux  ab  eadcm  rationc  rcguntur 
gumJ.nam  hoc  jure:  de  vuigar  .(^  pupiilat, 
&l.tnteJiamcnto  C.  de  tifiament.  ntibt* 
l  in  ai3ionih.  de  /jts  cjuinotan.  infam.Bart, 
in l,Seja:^.Cajo:  defund.  irif/ruU,  Et  fcn* 
tcntiam  hanc  conrra  Affllid.plurihus 
f\Tmit.CMinadouf  tn  d.Confl.in  aii^iif. 
§.  T itit: numer.  ig.  u bi  ctiam  dcc/ffiC-.., 
quam  diu  apud  monaftcntrai  fcudnm 
pcrmancre  dcbcat.  Alias  limitatro 
rcccnfcnt  Cttrtius  Junior,ChaJfaneust 
Cacherautts  in  d-  /octs  *  f »  )  ut  apud  > 
vidcre  licct.  Dcnique  fcf«idum,ea_v, 
'quac  fupra  dc  fucccflionc  clcricorum 
diximus ,  fccundum  jus  communcfcu- 
dorum  itaobtincrc  :  inrcrim  lamCrL» 
nihil  impcdir/quo  minus  conflitutio* 
'ne  ahqua  contrarium  fanciri  polTiW^ 
ut  apud  noftros  fadtum  vidcmus>/>4''./. 

Confi 
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Canfi, EleHir, H,  {oj  Ced  ut  fccaodum  tam rcfpoQdcndum  qudm  judicandum 

conftitotioDGin  iftam  in  bifcc  rcgio-  ctit^.   Nontnim  privacs  auaoriujti 

Qibus  rede  iudicacor.   Ica  in  lods  |u-  oommitteodum  cft » ac  i  lcgis  praefcri- 

tecommuai<feadorum  utentibus»  fe*.  pto  iiaclegcez  ratione  qaanmmns 

cnttdum  ea »  qtis  fopri  iiriiiavimos»  ptobabtlirccedereliceat^ 

SimonislllriciPiftorisHartm.F.    .  . 

^4)  ¥  NCardinalibus]  An  Cardinalis  pcr  prcfsifunt  jurisPontificiitcxtus/^f.^-jc 

*  1  ordjncm  acccptum  teudum  amit-  muU*%.deCUrtcisdevct  c.cUr  'tc.2}.q.s.& 

\x.-M\^^xm^'CilJa(oh.Menoch  deMrbitK  dcment.t.de  h0micid.Menoch.conf.s4M.ifi. 

^  jud.lib.2.cefit.i.C4tMfd2if.n.^.&fiq.&  & 2$.V9l,t.& confisi.n.^g.vol.z. 

4on(}l.S4..n.i2.&n.v4j,&€9iiftitM.7t,  '  tO  MemeciaminCIericisjquineqs 

4Mitf feq.nfQi  adfmjAi  lMevd.ixwitfM$M^  da^qux  in  jurameoto  fidelicacis  conci- 

mjtt7jettmfe^.ttf^4iit43JiAitt,t27'\^{^tBL  ncotur  prsftarc  poffunr, qua  fola do 

Pontificcm  ineo  raccedcrc  poflfc  ncgat  caufaclcricum  excludt  reijpondit  Ctfk. 

&nj}4.Ruin.con..^2  n.o  Aptcl  dccif.jzo.  conf.i.n.i.  camquc  clTc  fundamcntalcm 

VuUeidefcud.lilf.r.ca  p.n.d/.  novillimfc  rarionem  prohibcndi  clcricos  (5c  rcli- 

Rofenth  cjp.y.cotuisfi  n.ff.k.  tamctli  Jaf  gioios  a  faccciliaac  docct  Otrt^Jtut^ 

^w.//7.».-?.w/^.contrariumfcrpondc  f^rt^j.n.ig.iitfitm  .    .  , 

m  &  idem  cu m  Ja fone  feotiat  Cefk4L      (f)  TimiA jittdicando}6c collegiam 

•«M^ai^ JL&999^hpiBeiHkeUt,7^'iM.  Jofeconfiiit^rmn  io-Acadenita  logoU 

tamen  cum  ia  iurc feodali^aon  rcperia-  ftadicnii b^^s cljrcidifrc  refcrt Eimiti, ittt^ 

tur  privilcgiati,aTqoe  in  iiseacludcndis  mt  viite^  #.  fif-^  J^^tf -  &jttre  bancq» 

^ad^mUitctratio  ,qua£inca;teriscleri.  opinionem  r3nq<il  vertorem  mjgisq; 

cisregtilcpociusftanducfTeputavcrim.  communcm  iplisctiam  dominis  Ca- 

{b)  §.  Idcm  vidcturdiccndum  n.ii.J  mcr.ilibds  vifim  ci[zici{^\xt Mfnfi»i^e, 

His  addc  Menoch  co»fs4..njg. Itb.  t.  C4ff,  ctnt  S'0'fervdt  infin, 

4gcif,}i  n,2.Forfier JmtrkSt.de fuccefiomk,  -(^  Verb:filjorom  o.ij/.addc.i^wf^ 

JkimteflMM.4Je.M§n.siMt.qitMf,Sebf4'>  ^Mrkitr»judjitiMfi,eMfMit,itLto,iik.3,& 

d^Mtra&fettd.ftirt,7^Mf,SJe'}^  eeitfiitM,  ge,  W.  M,tiMUm,MV4&jco»f23, 

if)  H-jbitum  rcligionis  dcpofuerit]  ». Mi,vo  t.  qui  m  effc^  id6  cradiderut. 

Idem  notat  Jitl.CUr.&  BAjArd  in  recept.  ru1tet.de  feud.ltbj.  cAf  o.  •.Sj.fffJt  Cler^ 
fintent  %.feMdum  qudfl  jf.tmj.SerMd.       (h)  Qi^i  cft-.o  7«  n.j.JEt  hanc  fcntcn- 

4fftr4if.defeud.cap  7. n.<f2.  ciani  c  Gcrmjn:.\:  JCns  amclcrtuntur. 

{dj  Ad  cnm  non  pcrtincrc]Ad4itur  Katchan commuN. opmion.lu.F  in  verb.in 

ha:c  ratio, quod  nimirum  milcs  fcculi  fetidM Ckriette  RefetiebiiL  de  feud,cap,  7, 

,efrcdcficrit,qjiccpcritc(rcmile'fCiwi-  eMmlui^ts^&wi^^tierJlerdejuccepe* 

IU«neei^odompertio6tadeum«quio^  iiikMhUt^ttt.eMf.2s*ii'SS, 
iiciammilitare  gererenondcbct .  uu      (/)  pi)udicandum  e(]^'da(^]Ideoa 

'  «lajtimc  pcr  vires  corpotis poflit ,  dci,  fentit  ruUet  defeiidJib,t^^,9Jiuf^,verfi 

4t  Vt^ttUo  miUte^c  uiconvcnit&illa.dc  de  equittb.  Rhodiis  quem  omntnc  vide, 
^ittcj.clericdtufeud.df/ttt.  Dco  fiqui-       (*)  rcrmiffani  cftjHsc  pcrmilHo in- 

dcramilitans,(ccuiaribusicie  ncgonis  telligcndjcft,  nontancum  cum  ficcx- 

implicarcnondcbct.«/^^?M<»./>/*f*»'«  prcfsCalccl  ctiam  fidominusnoncon- 

zi.q.s.  Ec  in  lpccie,qaodClcricinoiL3  tradicit,aQtiiliqaorum  intereft.  Ruk» 

poiruac#ca'ciQbcll0  accpuguare»  «•  s^/*u,i»fn*Ne^um»e9i^.i9.iutiiifra, 

(OCa- 
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(/;    Cjchcranus  in  quarta]  Addo  (»)   Cachcrannsind.  locis]  Plures 

Uencch.de drbitr.']uLlth.2.ce7it.}.c*f. 231.  cafus  quorum  rcfpcftu  clcrici  fcudo- 

tt.4g.ZAj.fdrt.s.n.7t.& feq.Schrader.dt^  rum  funt  capaccsvidc  apud  RfijcnthsL 

(eMd.fMrt.4.  uf.f.  n.7J^uUei  de feud.  w/.  tn  traii feud.CMp.7.  concl.3$.Schrader  de^ 

^.»«.i?.Hia«Qcriciisctiaiii  policico  fad.f*rt.  ^.cdpsJ^-i^-y^tkMm  fhfler  itu 

qae Aciitori  jDdici  fdb^idtar  « iieq$  cx^  trsffJe /ueceffigmJkmf^^a^iik^^dfaf. 

ceptioneai  fdri  declinacoriain  practeii.  .fnm4^,f^Mkei4lefiiui  /iktM,p,  trtmM, 

dere  potCft.  (,f^enm  ext,^judic.  c.ex  verfphttt^me»  cAftuMeneehjnnft^jm' 

tranfmiffk  ex.  de fir.  centfet.  \^nd.  GaiL  mer^^.^veU.FMh.Paciait.  (9nfiLi0.  m,rf. 

lib.2.  ohfervat.^j.  nu.?.Myrj/i?tg.ee»t.i.cb'  novi(nmcQ3trlid^>^Mf^#*  A/AC^Mi/' 

fcrz  at.22.nartman.H4rtm.  eb/ervat.f.^^  tisfiqq.fatt.3. 

ttf.de feud.Clar.in%.fcudum  qua/I.  fio.  {c)    Part.  j.Conftit.EIc^lot.aS.J  Ad 

(tn)    BoIoga.coDf.5.n.29.JHisaddc  qiiL^mwidc  Daniel MclUr.d.iec.f^^txf 

•Smtk,  p,Ut/tjtf:iUfi9thii.  defi&d,  esf,^,  i|fc(.  d,  tmtclufifi.  numer,  sp.  &feqq.  iSt 

e$iteL77*mfiit>'^irfierde  frtcefi,  dkiiit^  .^dit  M^AtMrCeler,  decif^e.  nih 

'iik.4jti^.2tMt.i^yftlteidefeMijLe4^S^  ~  ater,^,^ de('tf,ptjn^^ 

•njf7,verffiftmmeHimfimmuu»  *<^/^f< 

QJi  JE  S  T  10  XXXIV. 

FOEMINiE,  AN  ET  QVATE- 

.NUS  SUCCEDANT  IN  FEUDO  PR^SER- 

tim  n  iftudfcemmeUm^ieiia&tquodiiaiQVer^dicatttr 
i€emineumJDeiQcdieftuicemx.i.<lefcudife^ 
*&c.i.Ad  ninntttsfiiccedtttuQtiia  bcoefici^ 

'./.  >ffttnitfi^tf£iriMri«^iMfo«M  'yerhway^inhtrnMd  def^ntt 

dit.drqudfitejmratUh&tui.j^.  num.j^, 
itiamfifeudimpmpliciterhmdikmif     •     'itemaiftdominua,confentientibits  ag/ut'* 
fetcancejjum:num.j,  tis,inyeflicritfiiias.nu.sS. 
■  Um^ek^  'm  fmmmt  kelh  ajfueik,      .    tkniam  confuetudine  introduu  foteHt 
""^^  ntfmiiHd/ueeedaiitftuan^, 

Sdemetiampaftnmurt^ituririnfertum 
efj'uerepoteiUnum.4.2.CujMtanie4i 
yerha  dUiienter  funt  fonderanda 

J.  HdredmnappeUaifomjttrefeMiktUten' 

tummodofilii  comprehenduntur. 
4,    yolntttaa  contrabemmm  ad  ea^ud  ra:, 
r^fimttynMtummmnimr*  . . 
-AfeSa  radice,  infeOim  eH  emm  ■( 
quodinde  dcfcendit. 
fi,   Jmfedimentum ,  quod  obfiat  deftinffat 

etumfuccegorUniaqmiitm. 
'7*  JJHediaperfona  d^eiemeiad  utterkrem  • 
defcendentem  non  derenitHr. 
Feudum  emtum  quatenua  ccnfeatur 
amitttre  y^  retmere  naturam 


S^in  necmafcnUexfcemimt.d^eadtmti^ 

fuccedunt.num.s. 
.Jjtenm^mhdbet  hee  iHfeiid$mm,m 

contra  multos  dtfenditur^  num.f, 
Sic  etfi  feuium  mdfculum  adfctminam  ex 

fa£le  feryenerittnon  tamen  fmiifn. 
_fuccedunttitum.to. 
FtiihhmregiiUin^ndefiniiim9im:rt» 

&n. 

■ItdtameniUps  defidentibusdemummafcU' 
licfuccedantfammn.  ibidm  nu,2}, 

JdmfalUt  inftiiit^que  nuUapr^/Un^ 
tur  fervitia,ut  contra  maltos  ^rma- 
tur  num,  2p,  Vei  de  quo  tale fern- 
anmfri^ttm,  epeti ifmHniebo' 
*ntfii  eifeini-ftmRinntt^.iil^ 
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t9,  Ti^um  de  uttA  ferfona  ho»  extendi' 
PtrMd4didm&  num,4f. 

jf,  Mtmm^lumlicetfemeladfBemi'' 
namperven€rit,non  tamenfttftertM 
mutat  naturamfram. 
MBfmiiitMfiia^atmrprittcipiumj&fH^ 
•  maradiXttimt^iittrmmtidefimUti 
jbid.&  num.  tp. 
il»    Feudum  fonmmeum  iytodnm  yeri  dt' 
xOwj&mim,!!» 
f^atnefimfmidtfeeminea  fucceden  ' 
quidam  putarunt,  fed  eo  refutato, 
■eontrarium  ex  communidefenditur 
num.iS.drfi^ti. 
i'f,  tmtKtnaatquirensfeudurHcen^turf^ 

fe  conformaffe  cnmptHfuidiidi» 
•    Refptmdeturnum.2f.         ■  ^  > 
Textnt  in  c.i.de  feudofeemnto  dtd*'  • 
rMkrtftdrtfrtlmto  btf  intilkS^ 

i/.  t^tut  Gtrardns  quo  tempote  vr- 
Xffint/SrqnMfMentipfmmma»^ 
ritttt, 

orii^me  quamvie  rem  metmur. 
44  frimordio  tituU  pofterior  firmatut 
rrtntue, 

Ttxtm  in  t,  i,diMttrnpiit^'fuiik 
'dtdtrMir» 

JUris  f    e^plorati ,  foemihas  irvt 
feudcrcegaliriternoa  Ti&ccdcrc/» 
e.  /.  %,fliti  wri :  de pKtiffaeUdif,!, 
tpieimiuhitmittmfettd.  adfiliampettin. 
t,  /.  §.  htcautem  de  his  qui  feud.  dar.poff. 
€.  I.  degradtb.  fMCCcdentsinfettd.  c.i.de  na- 
tur.fucce^feHd.c.i.%.fimiiiter:de  c^ftt.  qni 
curvendit.c.  /.  anmuttdd^jurd.  velimfet' 
fe3,  ctijus  ctfi  varias  tradideiint  racto- 
jies  inccrpretcr,  f tumfit  SM  M. 
fgetierti»  fe»tie,eeiim,cJefiut& Ugt- 
tim.dtmiiit  Jtimirimtr^Sfimkfmjttr, 
mta:tn^ftircit  frimamfdrtem  frimittd- 
^mm:  SoHskece.  in  tra^feud.part.p.hum. 
V/M.()k)qaidam  vcr6>quibiis  illse  non  fa- 
tisfaciunt ,  cxifttm%rint ,  nallam  poilo 
probabilcm  rcddi  ratiOfiem,rcd  volun- 
tatcmdiiponentis  pro  rAtioire  habcn- 
dsm  ^^<,drgi.2.%fiikriiAmm& ihigiiit» 
*ii^MmiieftfhUmabimfa^^iieeju 
%.HH<pt9ff:defimififetd^mfei^iiitnr 
fnkm  d!ir,&hr,4,fmiemtt4,  §.ftmiitim 
fK^.7A  vcft  ttmcii  i«tio  in  coconfi- 
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22,   Textm  in  cjugales'.  incAfit.txXrmr*' 
dlnJttUretiir:  &  imm,  ag, 

Uxtmmtit.Anmaritmfuccedatnxo 
ri  in  benefcio:declaratur  &  ofiendi' 
tur,  eum  dt  ftudofamiattinttB^ 

St*  Tttdiim-frtfriam  fum  naturam  ic 

caterts  rettnet,  Uctt  nuH.an  ferti- 
timn  inde  froifittur.  detiaratitr  nit- 
mer,jf, 

«1.  tteminMpluribmdtau^tjttltidimtm^ 
a  feudis :  &  licet  una  eeffetynon  ta- 
men  fropterea  admittimtm,detltf 
'rititrniim.s4, 
mxfhttAmua^mmttfmittsttitttfpit 

proptereadi^ofitio. 
^».   Capitula  extraordmaria  non  funt  i>> 

tbenticatdecUraturtmim^f, 
•if,  rmninaquattnmtknmmaftiiStt»* 

ftaturexdufakfkaib, 
^«  ''Dominus  m  prajudicium  agnatmmm 

rton  potefl  tnveftire  filiaa. 
4t*   Ttmm  ime,  7.  in  fin.  QuemtdmtL 
fmd,  ai  faiem.ftttimte :  dttlmw 
tur. 

Ttremesdicanturttiamngnatkjurtftit''  « 
«Ur. 

-ifi»  jmftiiddit  tonfmetudinarium  ttmr»' 
•mteifietMdimttlUftttii, 

il^revidetur,  quooianvfcuda  rcgulari-' 
ter  ob  fervftiaittilitaria  Coocedi  foleor» 
"ad  qoc  cam  Asmintr  minot  idonc* 
^neX^Hioa  mirum^cur  peHndc  otima'-  (j^) 
tus ,  rurdas  vd  aHoqtti  impcrfedUi-lb 
fcudi  AiccclfioneTcmOvcintur,  /  f.  /. 
an  mutiis  ..furdtts,  veiali(fqui  tmperfcfftiei  ■ 
ubi  ctiamproptcfca  invicexquiparan- 
tur :  &  hoc  ia  cOc,apparcbit  cx  iis,  qu2c 
pauld  poft  dtcemos  de  fcUdis  >  quOrum 
'flomioeanll^fbrirprteftaada  icfvitia^. 

'  Hnc  t  autem  regula  lOcnto  lia^  g 
bet  >iaiamfifeddam§eotfi%titcrh9to 
dibiis  conccffum  eflcc..<0  Nam  ctfi(< 
communi  jnrc,  appcllationc  h«rcdis  ' 
omncs  fuccelTores ,  &  fic  filicB  veniant: 
/  haredttatii  affeliuttom\  :  de  'verber.fi- 
gaifcatimi.  iafeodis  tamen  hoc  no- 
Anacmafcnil  HAfuat  comprchenduQ< 
tm^eaf,  /.        eliemtiUm  i  A  nOemtf. 
fmh,  e,:t,  %^ftMenver/.frofe&hde  f^, 
Cerrad.  Bmtkt,'Statt.  in  ttiefiLe^.imm.' 

M^.0I)  (^ 

Deinde 
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j  Dcindctidcmobtinetinillisfoc- 
niinis>qux«  ut  ex  multis  paucx  facruot 
rcpert«»mititcfiieruiit  dcditae^tfaitdi 
CamitU  Virgiliana  »  Peatherdea  ,  vd 
Hipficratea A  id gcnas  foemiiic.  Ntm 
ecii  in  illis  videatur  ccfTare  ratio ,  oh 
quamfacminas  afcudi  fi^cccflionc rc- 
movcritra<iidimus,3c  proptcrcactiam 
\^ndr.  dc Ifcrn. in  c.i.%. hoc MUtcm in fin. 
dc /McccJ^.feudit(cQ(cfkiC}[\(moii  foeiDi- 
aas  admictcndas  eflc,*:  coottatamea* 
commqottecexillimatumeft«  ncqucji 
hafice  ad  ^Qdnm  afptrare  po0o-  Id 
qiiod  ccnuit  tMsmttm  Ldiuienjis  &  Al" 
v4rett.M  quid :  de  his.c^mfcHd.dar^ 
fejfitnt :  &  ihi  iMatth.  de  Affliii,  nHm.22. 

Pctrm  Ravcnnst.  in  %.  hec  aHtcmne- 
tandnmiced.tit.  Jacob.  dcfanB.Ccorg.inji 
verb.  &fxmmis :  nnm»  /.  CMrtiMsjHmer 
Md.fMrf*'terth,iBfri»f, mm.fi,  verfuHi, 
feftimi  MmiiiteiiMfimw  efHmfieieUL 
pBrtegJefeHdfH€eeJjMmt.)6.L9ri»tt.  inj 
tit,deiim^ifeihd^'f0lf%&  f  «m:  dieeitt 
heccjfiveritts  &  .rcce^ttm :  Hanneteniue 
lthr.2.  caf  s.SonshecciM  farte  p.riHm.jtg, 
Joann.  Thomas  dc  CMartnis  tit.  n.d^ 
fcHdofgminco :  »«1».  2z->  cujus  fcntentias 
rationoa  cd  obrcora;  aam  fcuduni^ 
penitns  dcpeiidcc  i  yolootate  cooeer 
dcotistdtacqQireotlt.  'Com^ooillUec- 
jamd  debsredibof  discriot,cx  propria 
fcudorum  natura  dc  mafcolis  folum» 
iDodofcnficrc  videantur^confe£larium 
i>mnin6  cfl,hanc  conccfnonem  ad  foc- 
jninas  quantumvis  armis  affuctas  mi- 
Dimb  pcrtinero.  < 
4  Non  I  coiro  ad  ea » qu«  care  ae* 
ddoo^  volsotat^  cootraheiiciom  ^ 
commodiiDt|ir.i(  mftsdHfekiezq^n^ 
.  ctiamfacit^^cfTat  argumcntum^liidK 
ete  ifern,  opioaotis ,  licct  de  illt$«  qoa:  ca* 
r6  fiuot^nonfoleat  pcculiaris  fcrri  Iex> 
ad  ea  tamcn>(i  cootigcrint,nihilomi- 
jnus  generalcm  lcgum  difpofitioncnu 
f  ertinero :  Ifims^or.cMiegitim.  hared, 
Nam  rerpdodet  Lorioctiia ,  id  vciqiix« 
taotDrooiodo}  eflb  io  ficrdf  prm» 
xicisno  fottttlsaatem  idaqnod  freqoen- 
^  eft  >  Gonfideraii  Cokte,ijmtifd^Ji 
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farshircd fetatur.  vcl  potcfl  planius  rc- 
iponderiiracioncm  Ifcrn.tum  dctnuro 
teQdpfocedcre,quaodQ  verlia  lcgis^ft 
ctiam  voldotM  difpooeiitif  eafoi  taro 
contingcoti  conveniunc.».  At  in  pto> 
pofito>cuq|deinafcalis|oxta  cotnmo- 
nem  fcudorum  naturam  roodd  diduoi 
&intcllcftumlit,pal^m  eft,adfi]iamj 
conce{Iiooerotiaqcn\ipioi^  penjocre 

Tertiot  regula  iQa  ufquc  cp  pro-  ^ 
Cedit,  ot  nequc  cciaro  mafCQli,qntts 
fcBanoif  dcfi^doiit^iofeDdis  adXuc- 
ceflioneqi  aditom  habcaot  •  ot  difcrtd , 

probatur  in  cap.  i.  §.  hoe  aHtem.  de  his 
qHifcHd.dar.foJf.{c)  cujus  hanc  ailignaot  (#) 
rationem  ,  quoniam  infe^a  radico» 
infc£lumc(^  omna  ,  qqod  ab  ca  dc- 
(QCR6\t,l.JivivaHi4trc,  C.de  bon.  m^ter. 
h,  §.  ejusrei.de  ojfje.cjm.  tmmHiHlst.eB 
fmwHff,  i,  tm  frem :  dtfervit.  ref, 
frHdieM9t,Bstld.iififhtJmfiit.  C.  deverkef, 

fifftifa,  &  iitL^jH§rittxC4tft¥^  i^ 

fimis. 

Et  f  rcgularitcrimpedimenf um,  < 
quod  obltaidcfundO,ciiamfuccc(fo- 
ribus  cjus  ob(lat,cum  fuccefTor  nonj 
jdebcat  cflcmelioris  cooditionis  quim 
au^or  ipfius:  L  ifHed  iffis^dcrcgul.jetr* 
neqae  etiam  ptos  joris  io  atium  qoli 
traosferre  poi£t>  quim  ipfe  liabeaLj. 
/.  meme  flm  jnrie.  dcrcguL  jur,  e,  mffen 
verf  nes  Jitttm  dt  dinmth,  im,virf  & 
eixtr, 

.$ic  ■}-  ctiam  vidcmos  rcgolaritcr,  7 
Ihcdiapcrionadcficieorc  pon  poficad 
ultertorcmdcfcendentcm  devcnirirZ 
mmiitimmjC,delegit.h4red/4ea,  tMiw 
eMrmJCJtqHH^i9iUjtilb0rtM,%,  tmmf' 
MeiJevii^.&fi^/\fUt'yan»^  hoc  pro> 
pofitum  iWcgzt  Jeam.Thtmm  ek  Mmw, 
tit.ii.defeHdfoemfivemater. 

Quart6trcgulaDoftra:locus,ct-  S 
jamcftmfcudoemto.  Nametli  n  ultt 
opioati  fucrint ,  in  fcudo  cmro  fVrmi- 
namfucccdcrcutprimusfcirfu  Qdojrtk 
ktfimemei  ttt.i^Hi  foJffHteed.imfimd^ium^ 
p^mtmMmsmJm  e&mfitTdtuif,  eiresfrh 
pemmeHtfiJtmumiudrntmltmimeteeierji,  . 
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Vfrf.  f-iliit  tfimrt».  Bccius  in  confil.  ipt.  fil.  6s.  num.  i6.  vol.t.  Rtljnel,  a  VjU.cenfil, 

^^i^Mtam  ex faclo :  nnmvr.  7.  Ruinus  C0n-  2i.Bum.j2.  vol.  /.     tn  confil  ig.  fium.2t, 

Jil.  tjf.  primo  &  prinafn&itf :  MMwr.  i/.  i»}M§L  &  inttnftt  4'*  namtrjt,  w  4.vU. 

mtU,  PsrifeonpL^jnim,^^» r.  Gtzdd,  ■  KAkUtJtifftTt,  mtim.g.Mtmtdim  ttttft. 

ttnlii^p*  ii  kMttdmfi  :mmt,ss.  &  ttmfitst,  ntim,4yt.  &  tmi^UMm  ctmmmierti^^tn.  * 

mHmtr,  19.  Jtdnn.  Bjptift.  Ferret,  tttifil,  Htttitm  D.  BorthtU,  in  trtSFfetu/  etfj,  (f) 

teg.vertitnr  dijficultoj.  K>^nton.  Kuhem  num.df.(^f) 

iwc0/ifl.rt0.  num  j  efuodtAniju^mverip-  Ncquc  dubiranduoB ,  qainaiifto- 

mam fequitur eti/imCurtim  '^uni.in  d.lo.  ritasliorum  plnspondcris  merito  ha- 

eop^rte tertid-.in  princif.num.f.vtrffexto  bcat,  quam  iUx  ,  quas  in  primam  opi- 

UmitttemdmreguUm\KoUnd.4K4U.eon-  nionem  citavimus:  quippc  cumabil- 

fii 4 rjtnm.r,  & ttnfl.^i.  ttnnty.&  eonfit^  lis  canfis  msgis  dereryicntibns  hoc  tc- 

$tjtnmji.mtl.4j6r  hnnttfimtntm  vtrit*  mcre  fucrit  ptolatam ;  hi  vcrd  tprjnu 

*  rtm  &  m4gis  eommnntm*  tfi  tttt  JnSmt  matcriaoi  fctidalcm  pcrtraaantcs  do 

CUir,inel,%.fendnm'.^n4fl.7j.  numer.ff.  vcrirarc  indagaada  tnagis  fticrinr  fo. 

^utm  tenuit  etiam  Pdulus  Ficus  in%.  &  Hciri :  piignantc  prsfcrtim  pro  hilco 

^utMvidimtif.nunier.ffs-de  his  (jui  feud.  gcnerali  ill  i  )uris  rrgnla  ,  qux  rocmi- 

djr pnff.titul.i.  Contra  tamc«  longc  vc-  nas  in  nnivc.ram  i  tcudo  ri  moveL-.. 

rius  v  Klccur.focminas  ncqucctiamiiLj  Rcgul^' cnimrcmpcrinhxrcndum^do- 

fcudo  emto  fucccdcrcf  cum,ct(iprc-  occ  contrafiam  pcrfpicod  doceator: 

tioqusfitam  fir: oihilominas tarocnj  nt dixit  Bntdmh, CJtficrofMna.Eeelcf 

nomioc  cjus  ftrvitia  militatia  pnsHari  & tnt.fi  tutor.  c  dtfirvi.  ^gn.  ddt,  «m- 

ibleant,qucpoti{nmumiacaurarunt*  num .  juodttinmftrftmlitCnrti.ftnttr 

-  curfccmfnacxcludatur  ^fcudo.    Rc-  ind.c0nfit.4p. 

fliusiraquepoft Andr.dclfcrn.qucmj  Ecf  quamvisme nonlateac, ad-  9 

ic(cn>hocdocuiZL^{jrtin.LMudenfitL9  modum  controverfum  eflc  alioqui, 

d.  %.&(jui4.  td^  videtur  [enfijfe  etiarn^  Utrum  fcudum  emcum  verc  .fcuduai 

B4td.ibidem  &  in e.figntficuvniderefcrift.  dicatonur  apparct  ex  locis  in  utram via 

Trtptfitm  ttl»i,&  AffliS. nnmtr,2f.ht''  partemcopios^citatiii  Gnbriel,  tHr, 3, 

^uientJitettmmttmter  tmntt  ttntrt,  Jit'  defend.  uneltft^  tamcodato  ,  ophiio- 

ttk^dtS.Gttrg.inverh.&fmmbtit.nnm.d, .  ocmcornro « qQicxif>imarunt,proptcr 

qni  ait>  fc  vidi({c,qaod  fucrit  judica-  cmcioncm  narairam  Fcudi  aliquatcnoa 

tum  contra  opinioncm  Odofrcd.  Z^-  immutari,  vcriorcm  cfTc  ,  ea  catcnus 

fiwincfit.feudfMrtg.numer.ij.  quipo-  duntaxat  proccdcrct.quatcnus natura 

tiliimum  coniiderat  verba  gcncralia_»  cmtionis  id  dcaotarcc:  in  reliquisvc- 

jurisfcudalis  quibus  focmiaae  a  fcudis  ro  nihiiominus  propriam  fuam  natu- 

pcnitus arccntur.  Licct  cntm  fcudaau  ram rcrioftet^wf. $tein4tiLGn8mi%, 

lic mtom^»  oihilominus  fcudam  ma*  *timfif4remt»ttt.2,verfqntm€mttln» 
iict,&  noo  fit  allodlale:/^»»  ttnntt  Mtn':  ftmmhmisnJiUtier.& ftfbnm. '  At  itu 

nettniwrtlf.i.enf.t.Jttnn.ihommiiind-  apcrroeft,qaandodefcudo,ut hicpra;* 

dommconfiit. Regn. t, In ntt^uihm ,  verf  fappoaimas, praeftatur  Icrvitium  mili- 

textus  eenfittutionis  y»um.  s.CurttM  fen.  tare,tumfanca  natura  fcudi  regulari- 

iHcenfil,4pinctf  Meniorid  recoler.d.t  Dux  tercxcludente f*r.Tiinas  a  fucccflione , 

iJMedioUn. eoLs.  v:rf  tcccdentes  ad fri-  nihil  penitus ob ipfam  enartonem  cffc 

mum :  c  hanc (ententtdm  ttnqnam mtgis  immutatom ,  quippe  <um  hoc  pocifil- 

»  ttmmnntm  (cquttnr  Atktrtm  trnmn  i»  mamtationofcrvitiorom  ita  coaHitii^ 

ttnfU,if.nnm,pjenndemfkltem  inenfinH  tnm  fit.  Confequens  igitur  cil , ctiam 

firtntinfrtBnmnr  dtfkndt^ttmmmttmA  f^damcmtnm  iiaocTuam  priftinaoi 

tfttefininrtHnmsMtirum,Sttim,imttn.  Baturamtetineteviitioc(»6oemiD«(ttc. 

Mmmm  ccdc* 
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ccdcrc  Don  po(&nt.  QuiQinid  rq>etio 
plerolque  fciiteDtiam  cotain*quipa- 
tarunt  feudum  eiBtum  non  tSc  pro- 
prium  feudum»rcftring<te»BtDOfi  pro- 
CCdat,quando  inter\rcniret  juraoicn- 
turti  fideliratis.vcl  pcrfonalc  fcrvitium 
tit fenfit  K^lex.confil.  p.  col.z.  verfc.^jHia^ 
htcre/poadetMr.  vol.  r.  Brunus  canfiL  41. 
col.2.verf?{jc  ob/latfi  dicatHTi  Curti  ittj» 
trd£i4i.feitd,  itti.fdrt.  verfg.  &mt4*e^'m 
Ucecetiiaiqaidam  opinioaem  Odo- 
ftedtcaratioae  tueri  coneotor » otilll 
tumdemumlocum  relinquant ,  quan- 
donullum  priBftatur  fcrvitium  perfo* 
nalclcd  tantummodo  ccnfusannuus, 
quiatamen  iftud  non  abcodcfccndir, 
quod  foudum  cmtum  cft,quam  quia_* 
libcram  c a icrvitio  pcrfonali :  mani- 
fcftum  eft,hoc  ad  propofitom  noftrum 
nbide  feudo  emto  agimos*  non  pcrti- 
nere»red  loog^  rcdms  gencralcmre- 
gulam  coollitoi  >  qua:  fbeminas  ctianu 
ifeudo  emto  cxcludat-.. 

Quintothscc  conclufiolocunij 
habct,licetfcudum,quod4  marc  ori- 
ginem  ccpir,ad  mulicrcm  pa^o  pervc- 
nerit.  aamncqaeiQhocfeudo^defun- 
Ao  tnaCfc»iili«  ejas  fuccedant»nifi  hoc 
exprers^  a£tam  fiiertr.  Nam  rcgula* 
ticer  pa^om  de  una  pcrfonainitunij 
Aoocxtcodituradaliam  perfonam :  IJi 
mm-^.dnteomnia-.f  depaHu.  pcr  quam 
rationcm  hoc  docuit  x^indr.  dc  ifem.in 
ind.%.&  (juia:  de  hu  qui  ftud.dar.poff 
^uemfequutitHr  0\Urt»  Ldudenfibi,  & 
4tiMt  tMdUbsJe  K^pi&jmmer4f.j4^ 
etyjtSJGfsrg^itt  verk&fiatMfitmnM» 
&  Cmrt.Jmn,  im  trdS.  part.tertid  iu  pritt' 
tif,uum.2  verffrimt  igitur  Imitd,  OtjtU, 
defeudislib.t.tit.tz.\xh\2d^nx^t\ov\evc\, 
[  quiatfublata  foemina  >  fcudum  fta- 
tim  rcpciit  fuam  originem,  cum  ncc 
nomen  ncc  naruram  fuam  immuca- 
veric  ob  foeminam ,  qua:  cxtititiooio- 
dio.  Jdque  protMitur  fert,  r.dtmuri, 
imfieetdMtttxmitthm^uie»  fiquidenu 
texcos  iUe  iacclligendus  cfTct  dc  fcu- 
4o,quodJ&  mareoriginemduxit,  &  ad 
£KiBiiijun«zpado  pa  ycnccit»  pxouw 
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eum  interptetatus  cft  Cujdtlm  ibi  iftj> 
d,^,  t», Dicitur  enim  ihi»  io  e|uraiodi 
ftudo  ocque  filios  matri  fecoflddiiu 
coofoccodiaem  legoi,  fed  ibluBi  do 
spquiute  (uccedere.  fi  enim  filii  hoc 
cafu  non  admittuncur  cx  ftri^  juris 
racionc,ni(i  fpccialircrdi^f^um  fit :  utf- 
que  multo  minus  filis  fucccdcrepo- 
terunr.    Etaddituribiratio:  quia/c- 
cundiim  ufum  rcgnt  ad  bcou/iciufflj 
vocantor  pateroam ,  000  amemiiai» 
•  vel ,  m  emeodavit  Cajatios »  qaia  fc- 
cund&m  oium  rcgoi  propiid  benefi- 
cium  vocatur  pacernum  ,  noA  matct'- 
num:quibus  vcrbishoc  idcm,quodcx 
Cujatio  jam  diximus,  dcnotarur ,  vidc- 
licct  fcudum,ctfi  ad  ftx minam  cx  pado 
pervenerit,non  proptcrca  murarc  na- 
turam  fuam»  quam  ab  originc  habuic^ 
ftd  pateroom  potius,  quim  matcr* 
numccnfcri.  Noamituniiigitor»cBr 
fihat»nin  cxprefsc  vocentar,nooadmi6- 
tantur  ad  c^ufmodi  fcudam  pateraam. 
Scddc  intcllcdu  d.tit.  dnmarJtue/uc. 
cedat  uxoY .inbencfic.  &  an  indc  colligi 
poflit  id  >  quod  voiuic  Cuiatms ,  infra 
plura  videbimus.    Idcm  (cohc  ettdffLt 
Bsid,ite€,i,deee,quifiki&  hmedA,fm 
ttmftmUsi      dom  ait » qood ,  ctfi  fcn. 
dum  a  mafculis  acquifitom  cx  pate 
tranfeatad  faeminam*noDCanicnifiad 
proprerca  dicatur  maternum  «  fivo 
focmineum ,  quia  non  curamus ,  quo 
tramire  fcudum  dcfccndat,  fcd  quod 
ficprimumejus  principium  &prima-» 
radtx  ftfiiadameatam  :quod  icquitur 
tMMttb,dej0^.ikijtmmmje,&3$Mie^ 
TiemJe  CHdrL  tit,  //,  de  femdewMtwee, 
MMMrr./a.  Eft  autcm  hoc  loco  notan- 
dum ,  nos  hic  diferte  verba  fiKerc  do 
feudo,  quod  \  mare  ongincm  fumfir, 
&fpcciaiipa£lo2d  mulicrcm  dcvcni^ 
Nam  inhoc  feudorum  gcncrc  proce- 
dic  tancum  id,  quod  diximus  >  focminas 
sodecxcIaC^efiCjdt  hoc  rcfpcdln  locos 
cfle  pocell  opiDidni  Andr.  de  Ifcc- 
nia  alioqui^communiter  improbatse^ 
dum  exiftimat  ,  in  fcudo  focminco 
000  focccdcrc  fiUa^ot  pauld  poft  vide- 
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/|)  Biduis.  fg)  Ar  (jusndo  i  priQCtpiofeli-  JecUr.feiid§r,divifsMiim.u.& t^Ji&iL* 

dttan  mulieri  conccflucn  dTetvqaod  fitffitetiamCuj4(miBd.nt.i2Mb.i.(t) 

pfbptcrca  fv-icm^ncum  fivc  tnarcrnum  Ad  t  Hoc  igitur  fcudum  fccmi-  ii^ 

appcllatiir  j  fim  fanc  rcs  ^iitec/cfc  ha-  ncum  quod  attinct ,     /wa',  /V^-y^W. 

berct/prouti^m  diccmus.  "  dum  ibi  lccundamopinioncm 

*•     Porro  rcgala  noftra  hackcnus  rclatam  in  tcxtuapprobat^cxiilimaffo 

Aninqaemodisdcchrata ahqnasctiam  vidccur,quod  inifto  fciidoamalicro 

u  tthiutloncs  recipit.  ^rimd^eaitA  primtimacqorGfolfforedchsredibai» 

lili  locatm  fibt\tndica1retion  fo1c!t  tiu  «d  raccelliooem  «ditum  ooo  habcat 

fiudolSDfcfniACo,(j^)  utdiluciddproba'  ftlia^  nififpccialepaAamintcrvencrir. 

vnin€,%'d€nat. fuccej^.  fend.ihi yvelntfi  Idquod  fcnficcciam^/rir.  de  /Jern.ihi, 

ftfetmtMeum.  Quod  ut  rcifliin  percipia-  Crifjd  %  Et  fjMta :  de his  (jui fcnd.  ^jt pcf^ 

mus,ncvcvocabuIi  ambiguuas  in  cr-  ijttem utrobiq^e fecjuttuT  Matth.de AjfuiJ, 

roretn  nos  indacar,  fcicndum  cft,  foe*  «udcns  ind. tit. dt feudftxmiu. numer.14^ 

mincum  fcadum  dupiiciccr  coonde-  aifirmarc ,  hoc  commuoitcr  approba*  ' 

raripoflo-  tameflc^  IdemtenaitA^i^MffM]».^ 

]lj        Quando^Oetebllin  ^idfUr  dcj  &'9fm9ttm  ifi^mtMitqttMm  vtrimmA 

1bO,({aod  i  malcuUsacquifita m  >  pcc  u-  flnribui  defenderfcondtttrJtfiMn.  Thpnr, 

liati  pa^O  inveft ituris  i  n  fcr  to » ad  fbe*  Ulfinaddus  in  tonfi.  Regn.  c.  ta Mii^uikiiit 

minastraafitum  fccit:  &  hoc  non  pro-  fub  ruhri.  textuj  canffitutionis:  numer.  20. 

prie  nnncupatur  foemincum,  (cd  po-  Movcntur  autcm  primd  ,  quu  ratio, 

tius  mfpcda  orrgine,  fcudum  patcr-  qux- rcgularitcr  fccmmas  afeudocx* 

nura  appcllatur ut  cx  Baldo  jam  antO  cludit,gcncralis  eft,&  locum etiam  ha*> 

|frOba vinius ,  ncque  eiiafti  de  t6'1ite  bec  in  fiUa  iuccedeate  ttiam vt^Qae  fca* 
Verba1acilDas:fi^httictonytaiottit  it  tfaih  )>iim6  acquiflvit  :  quippc  com  « 

la,qu«paaidaote1hqaSokt  amp!iatio<.  id  fetvftDi  lullftacia  idonca  11011  tfr. 

Hediximus.  Qiiindoque  vcto  fbemi^  •  'A^^quumigiturcdtUt  idcm  )us  ftatua* 

ircum  nominatur^illud.quod  foeaiina^  tur.  /.  illud ; adl.  Aquiliam :  /  a  Tttto-.de^ 

dc  novo  prius  acquifivit, &abcatan-  Terher.  obligat.  Sccundo  conlidctanr, 

qijam  prima  acquircnrc  origincm&  qiioniam  focmina  acquircns  fcudum 

inifium  traxit,  dcqaopotiliimumlo-  non  dcbct  pius  jurishabcrc  in  fcifdo, 

quuntur  DD.  im  t.t^d^  fiudifimim.  \t*  quam  maCcuIus.  Scd ccrcum  clh  quan* 

Itliim  ilhim  ijKerpreiantes  de  fcudo  tio  mafcalas  acquirit  leodi|kn>^ood 

ii«Mo»  qoodtiitt^aeiiidt  priAcipiom  tumfobaiiiaanonfocccditiqaafeiilcni 

hi^bliicio  focndinis.  Cum  eaiiki I0  feu*  dc  focmina  acqoireote  ftudttUl^lblltli* 

dis^jiriftmm  ftipitcm  plcrunque  rcfpi-  .'cndumerir.               .  ^ 

MrMMtt.t.deeoqui  fibi&hxredma^ui.  Quinimo 'f' tam  focminJl  acqui- 

rc£lc  fabc  fcudum,  qnod  a  principio  tens  feudum,quam  ctiam  dominxii 

iTocmina  acquifivit ,  focmincum  fivo  conccdcns  vidcncur  (c  accommod;ffc 

matcrnum  vocabuur: &dchociatcl-  ad  ipfam  naturamfcudi>4c  difpo(itio<* 

.   ligcnda  cflliihilttioiila.dequaft^fiid  toein  juris  Feadaliiliiafcaloa  tantiim 

iam' W6bis  inftitotus  eft»  tta  f ottr  faco  Vocootis>atq'ue  adcbf to tnafcolis  duii^ 

dteo  readotum  geneta  clariul ;  quAcil  taxtft  ajdqaiccte  Voluiflle.  Ifudnn^JMtr 

tatert  diftinguit ,  atquc  dCClatQt  Ji'-  iocJttorem\locatic.icaufam:derefcyi]>tis.e.r^ 

.^ann.  Thom.de Marin.  utd.  tit.tt.defeud.  §  filiavero'.de jucce^ feud.c.eHmdiiiSmt: 

firik  ftve  m^teyno :  Tinm  is  &  14  &  Guer.  dcconfuetud.not  iut.hjiredesmei:  %.cum^ 

rinm  Vif»  tn prxlnd.feudo.Jub  ttt.propria^  jta :  ad  TrebcU.  Bart.  in  l.  ut  Juriijurandti 

&  ir/fsrcpria  fi-uda  attg  nam  fint.  verfi.  "^.  fi liberi.de opcr.  libcrt.  Non  igicur  ma* 

i^u4rta ^ectesfeudi :  Cr  Petrtit  ^ehuff.itLi  gfs  in  hoc  fcudo  fucccdcrc  potcrunt 

Mminm  a  fili« 
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filiae,  qu&m  acquifivilTct  mirculiis. 
Tcrtio  in  hanc  fcnrcotiamadducunt-. 
tcxt  u  iB  if>  1. 1.  *f »  mdrit.fiHe.  mxer.  ubi 
dicitur,io  fcodoa  faBiiiina  acquiiicoac 
aiarculuaiqttidenHfectiii4jktt  rjgorem 
lojdf  radTacceflioaem  adaiicd:  molfd 
loiaasigitur  ftemifla^ 
I  Deoique  t  nicuncar  poti(fimuin 
tfxtuio  d €,iJcfeiid frmin^'.(\\icmix2L* 
interpret  jOtur»  quali  audlor  illius  capi* 
tuli  in  vcrfic.alii  vcto  ,  opinioncnij 
Obcrci  2c  Gcrardt ,  cxiftionaotiucn ,  iiu 
lioe  fctido  tanquam  fismmeo  edaia» 
fine  padlo  fpeciaU  filiai  foccedeto* 
deficientibus  mafcaIif,reprobarct>hoc 
«rgumeoto:n  fcuduaiyquod  muliffr  hi* 
bcctrannc  ad  filiam^quaGmnlicbro 
deficicocibus  rnarcnlis,  tranfibitctiam 
ad  filiam,  cxifVcntr  fiiio.  Hocautcm 
ftilium ,  ut  conccdunt  etiam  au£lu- 
f  cs  prioic  opioionis :  ergb  eriamiUud» 
^ood  videlicet  proptcrca.qoiafioemt- 
flinumelUiBef«Aoadlbemiaastiaaf> 
liedebeati*. 

.  ..Sccundum  quam  iflfcrpretatio- 
uem  vctba  illa  ( quod  falfum  cft)  cf' 
fent  eorum»qui  ratiouc  jam  di^a  rc- 
probant  primam  opinionem.  Ec 
f  atiooem  iftam  contra  opiniooem  alt^ 
ter  cviftimaaciam  pliuimam  aigct^ 

Sicoim>  inqutt  9  Cecuodiim  Obertum 
dicimus,quod  hoceafu  exftudi  facmt- 
nci  condkionc  filia  matri  fucccdcrct, 
certinondcberct  pcrcxilkntiam  n>a- 
ftulorum  cxcludi ,  quoniaiu  confti* 
cucretur  ditfr-rcntia  fcxus  cootra  ra* 
tionem  aaturalem:  drg.  Lmssemmiu 
ffljfMNiM^oattt  lef^e  ncc  fbudi  namri  fd 
diAame :  Neque  (ccondiim  cum  Iniic 
tatiooi  iatisfietct ,  (i  quiscdotra  coo- 
^deraret ,  quod  etiam  lo  fcudo  con« 
ceflb  pto  mafcuIis«Sc  fccmlnis  mafculi 
praefcrrentur,  c.  t.  de  eo  qut  fioi  & hdred, 
€.i.tmfin.  £f  ifc9^,vtl  K^ihhat.  quafi  cx 
hoc  idem  ctiam  in  propolito  admic- 
teudum  efict>  ut  vidclicet  fiBtninc  de- 
cnum  deficientibui  mafculit  vocaxs 
€CRfeaittti,Bfeip90iki^0bq«Qdia» 
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cafu^quo  fcudum  mafculis&fecmmij 
cd  concctlum,foemina  contra  lcgcm 
fcudorum  vocctur,ac  idco  mafculu* 
ilegc  pra:fcrator,  ut  minus  naturadC 
jut  feudi  lcdaior,iL  1.  C.  dr  mx^Uai^ 
Sed  in  cafu  ooftro  fioemioa  noncjrpo» 
do,ied  ex  hujufmodi  fcudi  natnra^ 
vocaretur,  fecundum  opioioocm  O* 
berti :  non  igitur  aliqna  jufta  caufa  fub- 
c(l,curiiarcftringi  dcbeat>  utmafcu- 
lisdcmumdcficicntibus,  focminrad- 
mirtantur,  fedpotios^  fi,  utcxiftima. 
vit  Obeitua,lb6mia«cx  oitoiaftadi 
vocatsceoiercotnt  ,  fecundum  caa- 
dcmoaiQiim  feudi  fimalcommafini- 
Ib  admitteod«  cronr, 

Quamvis  entm  alioqui  taciti  & 
cxprclfi  idcm  folcac  cflc  iudicmm  ,  A 
cum  qnxdp cert,  fetAt.  cx  quo  vidcri  pof- 
(ct,quemadmodum  in  cxprcQa  provi- 
fionccoQCcdcotis  ^  ut  focmioaB  (uctc^ 
dant4idmitti(ofilladiffioaio«utptiai 
aHdcoli  vociticcofeaocot » qood  mui- 
idfiiigitia  pioviiione  lactta  idcm  df- 
ceadum  c^et :  tamen  com  iftud  pa* 
^um  (it  contra  natiiram  fcodi,  fu  &cit 
operariaIiquocj(upcr  rationcro  prx« 
didam ,  ut  iftc.i.deeo^tiMi  fibi &  Ifityed, 
In  fcudo  aotcm  focminco  fccundum 
iilam  opioioocm  Olierti  dt  Gcratdi, 
ratio  iftacelIat,<)oia€uniiiftara^ 
dioon  repognet,  ottlla  cft  refttiog^ 
^axt^H^^titmceffdmeijdtsffeSMtt*,  cr- 
go  etiam  mafculis  extantibus  foeaii> 
nafucccdcrct,fit»lis  cflct  natura  fcu- 
di,ur  confidcratur/»<^r/r.  dcfend-frm.. 
Hdc  MiHddom.  Tcxtum  iCtum  itactiafii 
lotcrpretatus  cflCujaciusi^y^Mdlirir./. 
yiirdtt.Ucctintciimbtilaoi»oon  de  feu» 
do  faemioeo,  de  qooiitcveiba  ikti^ 
mat,ied  potius  dceoi,<iaod»-poft^aaM 
a  marc  originem  cepit>  ^  icemlof* 
deinde  pcrvcnrt  ,  intcltigac  ,  cxiftK 
mans  primam  opinionem  cx  hoc  -ca- 
pite  potifiimum  rcfcib,quia  fcuduo?, 
de  quo  intexttt  illo  agirur ,  non  (u  foc- 
mincl^vcmaUcbrercxquofotto  co!- 
tigit»  io^ftodo  vcr^  focmiocofbeiniaas» 
cttuacx^MitibDt  mafcoHt  ^cccdcrc/^ 
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rodviiJcbimLis.Qiicd  au- 
oifta  vcra  Hr  ,3itCuja- 
nrocfll-  ,  quod  incorcxiu 
L*x  hoc  illud  dclccndir:  (tc 
iccundumcum  rariocinatur,  (i 
m  ,quo  fa:mjna  cxcidit,morro 
cidic  m  fa-minamcx  cadcfcen- 
i,quodctiam  incandem  ipfam 
cidcrct.ii  rcvivilccrct:  feudunij 
,quomascxcidit,  funito  cicrici 
monachi  hibitu,non  rcciiict^ iiij 
cundcm,h3bitu  dcpo/ito. 

Hfj-ncmirum  fortaflcvidcatur, 
opuiioncm  Gcrardi  Sc  Obcrti  rcpro- 
bar  i  ab  ahis  >  lubjungit ,  non  cnim  hi 
dno  foUcaajrarc  juris  fucrutanciftitcsj 
fcd  «5c  plcriqucahi  cum  honorctunij 
nominc  clanurcSfUt  Balgsrus, Marri- 
nus  ,  Jacobus,  Hugohnus  ,  quosioj 
conOlio  habutc  Fridcricus  maximus 
Impcrarpr^ut Radcvicus  fcribic  :  ncc 
iibibcnccaucus Gcrardus^cujus  xdcs 
ob  rcm  cumJFridcrico  non  bcnc  gc- 
llani  Mcdiotancnfcs  foJo  acquavc- 
ri  iit ,  ut fcribit  Guntheim  s.  U^Hri»,  HdC 
Cnjatins.  Eandcmctiam  intcrprctatio- 
ncmfccutuscft  D.Hotonian.  Ncquo 
huic  intcllcdui  quicquam  obllaC-'^ 
quod  Alvarotr.  confidcrat,non  cflc  vc- 
r ;  imile,  Gcrardum  &  Obcrtum audo- 
r  js  juris  fcudalis  propnam  ipfotunij 

fpinioncm  rcprobarc  voluiircc  Jus 
nicn  fcudorum  non  folum  aGerardo 
&  Obcrtp  confcriptum, fcd  cx  variis 
ctiaoi  aui^onbus  compilatum  c(l,  uc 
anicnadvcrtic  Cujaciu$:Idcoque  is  hunc 
icxr.inhb.4.  rctulit,in  qucm  ciiulos  cx 
vji  iis  ^  inccrtis  au^oribus  coUcdos 
.  :  ;:fllr. 

«jQmniunis  -f  vcro  intcrprctum 
.  loia  in  aiigoninia  dirceflTiccontra..^ 
r:-aTa,infcudo,quodafocmina  ori- 
,.,n  duxit,acproptcrea  foemincum 
ii\cniulicbrcappcllatur,fcx:mmam  cc- 
j»m(inc  fpcciali  pado  lucccdcrc,dc- 
ribustiius  maicuUs ,  movcntur- 
qat,poiiillmum  ,  quia,  poftcaquamj 
fciidum  prima  conccflionc  radiccs 
cgit  in  pctlona  fo:miu3e,vcnuiuilc  cfl^ 
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tam  conccdcntcm  ,  quam  acquircn- 
tcm.fcudum  in  lu.iorigmali  qualitatc 
ad  focmincam  prolcm  propagarc  vo- 
luificcum  rem  quamquc  fua  ori^ino 
nntiamur,/.  <]uiid  quodxff.de  donattoJ, 
fin.ftexncx,tLiaM(. agat.  &  T  ad  primor- 
dium  tituli  poftcrior  formctuc  cvcn- 
tusj.uaic4,in  fn.  C.de  impon.lucrat.defcr. 
Itbr.  10,  id  quod  potillimum  in  fcudis 
obcinct,  in  quibus  fcmper  ad  princi- 
pium  &  origincm  rccurrimus :  c.  i.dc^ 
e»  ^ui  fibi  vei  hared.  maf  cum fimiltbus. 
Ad  fundamcntum  iflud  variis  modis 
r  c  1  p  o  n  d  c  t  Minadcus  in  d,  loco  ,num.}». 

Primo  cnim  ait ,  divcrlam  clTo 
rationcm  in  foemina  primo  acquircn- 
tcabca,qua;en:  in  defccndcntibus  :na 
in  prima  cxprcflic  conccdcns,quod  vo- 
luic,  iScpotuit,idcoquc  fcrvari  dcbcr» 
ctiamcontra  rcgulas  \\ix\il.fin.  C.deB, 
1. 1.  de  Confi.  fecun.  Lfin.  C.fi  ccntrajus 
uttUtatem  fublic.  quia  in  claris  noiL» 
opus  cfl  aK^y^^zQiyjiivi^l.cominuus.^cum^ 
isa-.de verbor. obLigat.  Sed  in  dcfccndcn- 
tibus  lcgem  aliam  fucccflionis  noii^ 
expreflit ,  fcd  fub  juris  difpofltiono 
rcliquit,  Lcommod/fiime:  deitber.  0" pofi^ 
hum.  Lin  his:dt  condit.C'  demonfi.  Idco- 
quc  ifla  conceflio  ita  intcrprctanda.» 
crit , ut,quoad  cjushcripoflitj  ^;uro 
communi  non  TCQi:dituv, Lquanejuam. 
C.  detefiam.  milita.  Lfifirvt  vefiri-.C.d^ 
noxaltb.utin  fimili  dotutt  K^ndr.inc,  1. 
cx  ejuib.cauf.feud.amittt.  \^reti:i»  con- 
fil.  14.  coL  4.  Alexand.  confiL  10.  vcium.  3. 
ficut  cnim  in  his,quaecontrarcguias 
jurisexprcfsc  indu<!tarunc,non  Icqui" 
murrcgulas  juris,  /.  inhis  qua.  contra^» 
dei/.Uzin  iis,  in  quibusnihilfontra  ju- 
ris  rcgulas  cxprimitur,  non  dcbemus  a 
juns  rcgula  tcccdciCy/fiquaado.C^dein»^ 
offiC.teflam.cnm  fimilib. 

Dcindc  conflderat,  quod  pna- 
cepsinvcfliens  fucminam  vidcacur  ca- 
citc  ipfam  habilcm  rcddcrc,qu2e  alio- 
q  u  I  rcrvirc  no  □  p  o  (Tci ,  ut  not.gLin  c.fin^ 
de  elmiu.  Ubr.  4.  c.  adhac.  de  pofhLprald, 
C^tatth.  de  K^ffiici.  in  decifizo.  concef- 
fionesauccmiilxfuQC  (kruflc  intcrprc- 
Maimm  j  cando; 
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taadx,neqae  ptrfonam  cgrcdiimtor, 
i.de  filiu  prxshyt.gL  in  e.  vrdinarti: 
tM  verb.diljfenfitit.  defijfic.  ordindr.  K/irt. 
snl.fi tthi  %.p*clum  covventum:  de  pAcJis. 
gnm  mtiltts  aliis  in  hanc  Jententtam  i 
tj^tnad.  didnllif.  Prxteica  inquiC-., 
potuitconccdcntcm  aliqua  ratiomo- 
vcre,qux  crat  in  matrc  acquircntoi 
nonauccm  in  dcfcendcntibus./WA;/^ 
ntt.  in  l.  veneTALiter ,  in  princip.  C.  dc  reb. 
eredit.ingl.verb.i  principdlt :  tnfin  gi.iuj 
<Mp.i.%  verfprtftandd.fi  de  invefi. 

interdem.  &  vafall.  lis  oriat.  Non  igi- 
tur  conceflio  matri  fa^ka  ad  deficn- 
dcoccs  porrigcnda  c(l.  Addit  dcni-i 
quc  ratioacm,  quic  fccminaro  cxciu- 
dit.cfTc  gcncralcm,ac  proptcrca>  liccc-. 
foeminafcmcladfeudum  admi{Ia  fue- 
rlcnon  tamcn  dcfccndcntcs  cx  ca  ad- 
mittcn das  eflc ,  argnm.  tcxttts  in l.pater: 
$  (iuin  decim:  de  legat.j .qu»  argum.ntititr 
Bald.in Lfin.  c oL  2.  C.  defuis  &  /<*^//.quo- 
niam  gcncralitas  rationis  opcratur,  ur, 
Hcctfcmclfitipfaratio  fublata  in  pcr- 
ibnaunius.durct  tamcn  incxterts,  ut 
tenet  Bart.in  d.l patcr :  %fundum:  Cuma- 
nus  in  L  films famiiias :  §.  dtvi :  coL  fin.& 
ihi  Claud.  eol.  antepenult. de  Itgat.t.cumji 
aliis  ahcodcm  ad  hoc  ptopcfitutn  accumu- 
laiis. 

Sccund6  t  qui  hanc  ultimaiiLi 
tucntur  fcntentiam  ,profc  advocanti* 
cextum  tn  d.c.  i.de  feud.f<emin.  amplc- 
dcntcs  id,quod  ex  opinionc  Gcrardi 
&Obcttiprimo  loco  ibi  dicitur,fcu- 
dum  foemineum  finc  pa^o  fpeciali,dc. 
itcicnribusfiliis  mafculis,  adfiliaspcr- 
tincre.  Ecneiiuic  opinioni  advcrfea- 
tur  vcrba  fequentia ,  quibus  contra  ni- 
tcnresucuntur ,  caita  inrerprctancur* 
quod,cc{i  inillisvcrbis  rcfcratur  opi- 
nio  aIiquotum,quiconcra  Gcrard.5c 
Gbertum  cxiQimaruDC ,  inhoc  fcudo, 
dequo^gitar,focminam  non  fucccde- 
rcdudi  hac  ratione,  quia  fijidc6,quod 
cft  fccmineum>(ine  pa£lo  cranfic  ad  fcc- 
minas,cadcm  racionc  tranfirct  infoc- 
minas,ctiam  mafculis  cxtantibus :  hzc 
umcn  r<i(i0i  atque  «dco  opinio  c^ryi^ 
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indc  cxtruda  ab  audorcilHuscapit 
pcr  verba  (ubfcquentia  (id  quod 
fum)  refcllatur  ,acqucapprobetuc 
nio  Oberci  &  Gerardi,  uc  itl  ver 
illa  ( idquodfalfumeft.)  noniiotco' 
rum ,  qui  fcntcntirra  Obcrri  &  Grrar- 
di  impugnarunt ,  fcd  potiusaud 
lius  capituli  reprobancis  rarioocoi ,  at- 
qucillacionem  concra  oitC(KtUfn,rai^ 
quamincptam:  quippccutn 
Hc  in  feudis  ctiam  focminc  .or 
nccfupcr(intmarcs,  nunqujoTi : 
nx  {\xzccA^m'.c.t.deeo  quifibiOn.i.A. 
c.  filta :  de  jncceff.  jeud.  ac  propictca-» 
ctiam  falCuiTi  litid^quod  quidatnopi- 
nati  func  ,  (i  fcudum  ica  tranGretMt 
focminas,  quia  focmincumcll »  quod 
eadcm  ratiooc  ciiam  iraoGroc  < 
cxtante  maiculo.    Ita  tcxtum  lilunu 
intcrprciatt  fucrunt,  atquc  hlnc  opi- 
nioncmiftam  firmarunc  Jacoh  ' 
vtfo^Bald.x^lvarott.  frapoftt.  J 
Baro  Schenck  j  Petrus  Ravcatra.  c 
nar.Baro  ibt.Jacokin.  de  S.  Gcorg.ia  vcrh. 
dr  faminii :  uum.^.CMrtius  Juo.  in teert ' 
fart.  tra^i.feud.  inprincnumer.j.  dici 
hune  effe  communcm  '  dr  vtrum  intt 
6ium:Zafiusineptt.feud.part.  J".  n.jp  ^ 
hecc.part.p.Hu.  12^  Hannetonitu  Ith.z.c  ^r. 
S.affierens  hoc  commumter  receptum  ^ 
Duaren.  in  confitet.feud.  cap.to.  uk 
Juli.Clarjn  d.%.fettdum  -.quiefiip.; 
Idem  teauit  etiam  Romam.  in  confiiii>:. 
num.  i2.Decius  confiLstf.  cfuoniaM  cauj 
cols.  verf,  verum  ejuta  efL :  Rtpa  rejponft 
incipien.per  rejolutionem :  numer.jo,  Lth.r^, 
Curti.  jumor,  confil,  isi.  prxfiippomn 
CMarian.  Socin  cotifil  109.  num.  ?■  tn/./. 
Roland.^  vall.tn  conf.67.  num-io.  iu  2.V9L 
&  confil.yff.nu.y.  in  ^.voL  Barfat  in  conji 
6f,nu.p.&  uovtfime  D.  BorchoU.  in  tra£f 
feudalx.y.num.  6q.  {k)  hoc  ctiana  . 
do  focminco  adn^ittic  Cujatitu  ift  d.  tn, 
12.  /th.t.  defeud.  liccr  pauto  alitcr,ut  fo- 
pracommcmoratum  fuir,&  infri  p^u 
ribus  cxplicabiraus.  Nos  cum  ahqi 
certius,  in;qoo  pcdcm  poiiiniusfig 
n«n  habcamus, hand  invui  huic 
mx  fcntf  ncix  tanqa^m  comn 
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robatc  fubrcribiDius.  In  quam  nos 
lt»quod  in  tit.  de  fidturd fuccejf.fcHd. 
^nct^.  dicicur>  (iliam  ia  f«udo  non-> 
prdcrc ,  Ri^  cx  pa^o  >  vcl  niH  fit  fac. 
'unij.  Cumcnimhocultimum  i 
^cdcntibus  fcjung«tur  pcr  diHun- 
i«dccu)us  naturacft,atponacur 
;  ca,qux  licet  divcrfa  /inr,  cundcm 
habcnt  cfFciflam:  /.  /.  dereb.  du- 
Sdld.  in  L  etft polltres :  in  p.  19l.fi  qitu 
ttio.  &  facuitarcmadlus*  cui  adjun- 
tur, cuilibct infolidumattribuat >  L 
rx  toto :  § .  /.  deUg4t,  i.  L  fi  Tttia de  /e. 
fdt^  2.  /.  htredi  plures  :  de  hared.  infiit. 
Hinc  fanc  probabilit^r  colligitur  in  fce- 
mincofcudo  filiam  fucccdcrc»  ctiam 
finc  pa<5to.  namaiioqui,  fi  tioc  ctiam 
cafa  pa«ftumrcquirerctur, frullralanc 
fcudum  focmineum  ab  co.  in  quo  cx 
pado  5iia  fucccdir>tanqaani  divcrium 
diftingucrccur. 

Niilla  t  autcm  poterit  dari  focmi- 
nei  fcudi  fpccic^  cnmmodiur>  in  qua.» 
fjiic  pado  focmini  fucccdat  ,  quamj 
<}uandocxquiiitJtc  pcrlonx^  muiiciis 
vidciicec,  cuifcuduma  principio  con- 
ceffum  fuic ,  hanc  concicioocm  affu- 
niit ,  ut  in  foca»inas  porro  traafcJtij. 
O  nnmo  igirur  c6  dcfugicndum  ran- 
lcm  crir,ui  concedamus,  tVudijm  mu- 
Ucria  principiodatum  fccnuneumef- 
:,<5cfi]ias  finepadkoin  co  fuccedcro, 
it  li  lioc  abncgjvericnus  >admittcn- 
dum  crit>  niillam  clTc  fcudum  focmi, 
neiim  finc  pa^to  :  quod  qma  a  vcrbis  d 
tit,de  ndturd  jHccef^tonUfeuii  aiicnunij" 
nnimcfjmccrcdcadum.Eftqj  hoc 
I&cooblcrvandum,  quodauclorillius 
>ituli  *  podquam  holceduos  cafus 
tcepcratJub)ung;t  ;  Tunc  cniai  luc- 
ccdit  filia  roatri  &  patri.  Nam  his  vcr- 
bis  pcrfpicucdocet  >  filiam  non  folum 

Ixpac^Oyfed  ctiam  iincpa^oinfcudo 
kminco  matri  lucccdcre.  Nequc^ 
■e  inductioni  oblbt  >  quod  Mina- 
H^ait}  hoc  loco  c^ntimi  rcfcrn  opi- 
HKem  quoraadim(ut  dcnotanc  vcr- 
ba  illa  fccundiira  quoidam. )  qua:  ta- 
roca  dcuidc  improbacur  tn  tu,  de  fiud. 
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fdmin.cx  quo  pucar ,  tcxtum  illum  jux- 
tahuncintciiigcndumclTc,  utcvitctiic 
contrarictasjrfr^.  l.fed&pefiertoresid.  li^ 

Vci  ba  enim  illa(  fecundum  qiiof- 
dam)  non  rcfcrunturadid,qucd  ibidi- 
duMi  fiiit,  filiam  fucccderc  in  fcudo 
fceminco,  fcdpotiusadid,  quod  fub- 
jungitur  >  ncpotem  folum  fucccdcro. 
uc  cuivis  litcram  intucnti  cxdiftinai- 
oncapparcbit.  Prjetcrca  minimccon- 
ctdimus.hanc  opinioncm  improbari 
in  tit,  de benefic.  famin,  fcd  candcm  po- 
tius  comprobari,paul6  poft  pluribus 
oftcndcmus.  Hoc  ctiam  circa  tcxcum 
iftum  obiccr  moncndum ,  cum  in  vul- 
gatisCodicibusIcgarur,  (Tunc  cnim 
iuccedif  filu  matn  <Sc  patn  :  fccundiim 
quofdam  fucccdic  ncpos  cx  fiiio folus, 
&  fic  ulqucin  infinitum,  cx  latcrco- 
Bincs  permafculos  dcfccndcntcs  ufq; 
in  infinicum ,  li  fcudum  fic  paccrnum :) 
quod  Cujat,  Ub.  4.  tit.  sfi.  vci  ba  ifta  cx 
manuicnptis  ica,  (Sc  qui  Jcm ,  ut  art,  vc- 
riifimccmcndavent ,  ( tunccnim  fuc- 
ccJit  filia  matn  &  parri ;  fewundu/TL» 
quofdam  fucccdit  ncposcxfilia  folus.) 
Jc  licufqucininfinnum,  fi  fcudumTt 
patcrnum.    Qua;  quidcm  lcclura  ca- 
tCnus  mibi  probj  cur ,  ur  pro  ncporc  cx 
filio,(ncposexfiliaj  lcgcndum,  6c  vcr- 
bailla,  ut  fccitCuj.uius,parcniiicii  a 
c.ctcris  icjungcnda  cxilhmcm.  Nui» 
cumh  lcc  dc  filiarum  fucccilioncaga- 
iiir,  quid  qui-foatrinct  nnmifcerc  lut- 
ccitioncm  nopotis  cxfiho  i  cft  cnimj 
hnc  a  propoiito  adaiodnm  aiicnum. 
Prxtcrc»  ncmini  dubjum  cll.Bcpctcni 
cxniio  foIiKTi  fucccdcrejcxclufancpcc: 
cura  tamen  hoc  locojfiud  tanquamj 
valdccontrovcrfum  rcfcraiur.  Nequc 
huic  conlidcrationi  omni  cx  partc  fa- 
tisf  cit,  quod  gl  exirtimavit,  vcrba_. 
illa  (  nepos  cx  filio  folus)  cife  intelli- 
gcnda  rclpc^u  nepotis  ex  filia_». 

Nimhoceriam,quod  videliccCj 
ncpos  ex  filio  excludac  ncpoc»:m  cx 
fiUa,  pro  cerio  aflencur/»  c.  i.de  fitc^ 
i<J'.  feud,\6c  ab  omni  coniiovcrfia_* 
M  m  m  (B    4  cit 
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cft  rcraotum>  fiquidcm  dc  fcudo  ma- 
fculo3gatur  :  quinctiamin  fcudofoe- 
minco,dcquohifccverbis  potifTimum 
quiritur.nufquam  rcpcritur,ab  aucio- 
ribus  juris  feudalis  fuilTc  conrrovcr- 
fum,  fcddc  hocquidcm,  intcr  ipfos  di- 
fccptatum  fuic,  urrumin  fcudofocmi- 
nis  conccffo  ncposcxfilia  lolus  fuccc- 
dat ,  exclufa  ncptc ,  prout  liquct  ex  c.  r. 
%.fimiliter :  dt  Cdfit.  ijMicuf.  vtndid.  Sc- 
cundum  hunc  itaquc  textum  intclli- 
gcndum  erit  ctiam  id ,  quod  hoc  loco 
dicitut,  fccundumquofdam  fuccedcrc 
nepotcm  cx  filia  folum^vidclicet  ad  cx- 
clufionem  ncptiscxfiIia,quorumopi- 
nio  rcfcrtur  in d.  ^.fimilitcr,  Quo itauj 
firmato>notanduminfupcrc(t,  quod, 
poftquam  auftor  dixcrat ,  nifi  cx  pa£lo 
vcl  nifi  fit  faemincum ,  hofcc  duos  ca- 
fus  con)ungcnsfubncxit5(tunc  cnim 
fucccdit  ncpos  cx  filia  folus.)  NaHL» 
cumiftudadutrunqnc  cafumpcrtinc- 
at ,  hinc  (anc  non  folum  probatur ,  in 
fcudofGcmincofiliasfinc  pa^o  fucce- 
dere  ,dcquo  ha^tcnus  egimusjfcd  hoc 
ctiam  indecolligitur»  infcudofocmi- 
nco,  deficicntibus  dcmum  maicuUs* 
filiabuslocamefTe.  Id  quod  fcnferunt 
illi,  qui  ncpotcmexfiliafolumfuccc- 
dcrc>  cxclufa  ncpte,putarunr,ur3ppa- 
Tctexd.  %  fimiliter.  Et  licct  ibidcm  non 
dc  fDcminco  fcudo ,  fcd  focrainis  cx- 
preflelcoDceiTo  agatur,tamcn  cum  au- 
dorhocloco  idudadfccmineumfcu- 
dum  accommodarerit ,  dc  hoc  etianij 
idcm  (latuifievidctur  :  id  quod  paulo 
poftpluribusfirmabimus.  Qtiod  vcr6 
poftmodoCujatius  omittit  vcrba  iIla-> 
(cx  latcrcomnespcrmafculot  ddccn- 
dcntes.)  qua;  in  vulgatis  libris  habcn. 
tar,id  fane,firaodoconfulr6,&noa 
librariorum  incuria  contigit  ,  mihi 
haudfitverifimilc  :  cumauftot  dcci- 
fioRcro  fuam  ad  eum  cafuoa  rcftringat^ 
fi  feudum  fit  paternum. 

Nam  hmc  mchcrclc  cvidens  eft, 
cmr  non  folum  de  dcfcendcntium,fed 
&  dc  collatcrahum  fucccfiionc  cgiflc : 
<iuippccum  demum}  quando  dc  col- 
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latcralium  fucccflionc  qua^rieor^  coa« 
fiderari  foIeat>  utrum  fcudum  patcr 
num  fir ,  non  folum  ad  diflrrentiamj 
fcudi  novi  jfcd  &  ad  cognofcendum  > 
utrum  ab  codcra  (tipitc  dcfcecdcrint : 
c.  i.  dejncctjffeud.c^xsiOXMm  utrunqoe  i 
filiorum  fucccfiioncncccflcplancoo 
cfl.Etparernum  fcudum  hoclococoJ- 
Jatcralium  rcfpc^uattendifCxeomj- 
nifcflum  cfl,  quodin  vcrbufequcfitf- 
bus»  quibusquid  fir  patcrnum  decla- 
ratur ,  dc  collatcraiibus  agitur.  Quam- 
obrcm  ut  in  prxccdcntibus  criam »  pa- 
tcrnum  fcudum  ad  collatcralcs  (  ficMti 
par  cfl )  rcfcratur ,  verba illa  (ex  latero 
omncs  pcr  mafculosdcfccndcntcs  ulqj 
in  infinitum)omninq  rctinenda  cruot» 
hoc  lenfu ,  quod  cx  coUateraiibus  o. 
mncs  per  mafculos  dcfccDdcntcs  Itic^ 
cedant  in  infinitum ,  modb  fcudum  fir 
patcrnum.    Arq;  hzcdc  lircra  d.ttt.de 
pat.Jic€.feud.ob\tcr  moncre  vol  u  im  us. 
Nunc  c6 ,  undc  deflcxir  iermo,  redear. 
Argumentum  »  quod  in  fenrcnrpnu 
nofl  ra  m  a  d  d  uxi  m  us  cx  /  ///.^  M4t  jucc, 
feud.  poflcr  ctiam  accomniodari  ad  fC' 
xtuminc.i.  degradthfucced.in feud.  d  u  m 
infiu.  hae  dus  ipecics  fcudorum  eodeai 
niododininguuntur  nifiejusco: 
ditionis  fit  fcudum,  vcl  co  pado  acqa 
fiturnj.    Scd  quia  hic  non  difcrtc  d 
feudo  foeminco  dicitur,  lcd  tanrum  de 
fcudo,  cujuscaeflcondirK»^ut  focjni- 
Djc  fucccdant ,  poflunt  iila  vcrba  do 
aliofcudoramgcncrc  intclligi.'  urpo- 
tedcfcudoad  nuUum  fervinum  daro. 
qucmadmodumrcfpondct  UMtnadaitti 
in  d.  iocOj  num.  4 /. 

Magis  t  itaquc  conclofio  nofti  ii^ 
probarur^frr.  lugales  :  inta^.  extraer^ 
dtn.  {juahahentur  apudjacob.  dt  Ardix.9;' 
cap.  tfC.defeud.  &  hcntficiis  confittutiont 
ImperialeSiiir  Aharott.fuh  eodem  / 
qucm  rcxtum  in  tit.  104.,  iia.  4.  defeud. 
rcrulit  Cujat.  Jugalcs  ( inquir  icxius)  i 
quodam  militcfimul  decodcm  fcudo 
inveftiti  fucrant ,  ur  in  fc  dcfcenden- 
tcfquc  fuos  id  habercnr.  Ki  cx  lc  fiuo 
filia  fupctfliiibus  dcfun^i  lunt»f  ntcr 

quos 
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^iios  quxftlo  fcudi  agitatiir :  mafculus 
caim  uaivcrfua)  feudam  iibi  vcndicac, 
fivmiiu  vct6  ad  piieocuin  lcudiunLi 
paricercttmfrtcre  vocad  fe  dcfeodit, 
qiiidampco  marculotqnidampiofoe- 
miaa  pronuaciant.  Eorum^quiprofi- 
iia)adicant>  fcnrpnnaiM  fcqucndanu 
effcccnfcoj  cuni  tUiaciantedidorum 
/crgalium  contubcrnio  fupercft  cx  prac- 
dctuntfla  uxorc ,  alio  (ufcepto  a^afcu- 
io ,  qui  confanguineus  ad  eam  fifatcr 
ilL*.  lacsBCeriipdonimfeateatiaGi* 

.  «feibqncndteft. 

Quod  G  fola  et  co  matrimoDio 
fcIi^afilia>nuiloex  eo«  vcl  alio  con- 
imbiofuperllitemarculo,  ab  haclucc 
fubtradli  fucrinr,  fcudum  lcincli,fcrt 
prudcntum  noftrae  civitatis  opinio, 
ut  dtmidiaoa  quidcm  partem  fcediina 
fibiacqoirat*  i«liqiiamvet4d«iiiiwii> 
aiicejus  h«res  accipiat. 

£cceia  ctOi  tiujus  tcxtns  feudam 

•  coficefri  n  erat  Biarico,A:  nxoti  fimol* 
&  dc(Cvndcntibus  ipforum ,  nullo  ad- 
ditoipcculi  patl6  d^:  fu  ceflionc  foe- 
miaarum ,  niiiitommus  tamcn  ibi^ 
poftquam  conjuge»  dcccflrcrant,reli«^la 
kliaf  exhoc  ipCoruai  matrimboio  na* 
H»  ^filioqaenrmartcus  cxprimauxo- 
lerufccpcrac,  rcrpondctur  fiU^m  nnk 
cum  fism  coafanguineo,  ex  ptmd^ 
qxbre  nato  in  partcm  fucccdcrc  ,  oi. 
mirum  quia  fcudum  hoc  d  principio 
tam  mulicri  quam  vjro  conccflumj, 
atque  adco  cx  hac  perfonarum  divcr. 
fitarc,proparte  muhcbre*  pro  partc/ 
vetd  mafeitlam  ecac . 

nodeetiam  ia  fiae  tdpoade^ar^ 
i  fola  filia  fuperftes  fuetit»  ipfam  'uu 
fKte  quidem  fcudi  •  quK  matri  con- 
ceflfa  fuit,  fuccedete  :  rcliquim  vcro 
partcm .  quae  ad  maritum  pcrtiauit.dc- 
ficicntc  mafculo ,  domino apcriri :  ut 
ita  tcxtus  ifte  iucuicntcr  probet,  quod, 
i^feudum  mulieti  abinitlocowBeda- 
mm  fominciacolaccedaac  fine 
i^ttiblipaao. 

^      '  Qjiod  t  vero  hoc  eriam  caTu  tum 
4eaom,a4aiistciidaBiiac4aaad9iiaUi 
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extant  mafculi ,  cvidcncer  apparet  ex 
illis  vcrbis,  (in  cactcris  priorum  fentcn- 
tia.fan^ieqaendaeft)  quibui  hoc  de- 
figoacur,ficoojugesifti  reiiquifieot  fi- 
liam  dt  filiam » tx  hoc  ipibram  matii. 
monio  procreacos»  tam,  ampkaen- 
d2  ni  eife  fcntenciam  eorum ,  qui  exifti- 
mantes,fiIiumprxfcrcadumfili«,pro 
illo pronunciarunt.  Dcficieotibus igi- 
tur  mafculis  fuccedcnc  fiii£,ut  ex  com- 
maoi  tntc  rprctum  fente  acta  pauio  an- 
te  aCTeraimoi»  £x  quo  teztu  plaiiioc 
ctiam  tedditar  inteUeauv</«U^>SmC 
ftmi».  ut  fenteaiiam  iianeaofifamdli- 
iacid^  probet. 

Videmas  f  enim  ,  optnioneiBLi 
Oberti^  Gerardi ,  quae  pnmo  loco  ibi 
rcfertur,in  accurata  fcntcnturum  fa- 
Aacoilatione  cllcapprobaram  :  noiu 
icaqaeambigeadum ,  quia  lila  potius» 

qaimalteraTecundbtelataficteaeada. 
I>eiadelioc  ctiamcx  jam  coauBemi>* 

ratis  apparcc ,  id ,  quod  illi ,  qiii  coatra 
nituntur,opinarifuerunr.iofcudofve< 
minco  foetninas>  etiam  cxtantibusma* 
fculis,fucccdcrc,  vcrcfalfum  cirejac 
propterca  ctiam  minime  fubfiftcrc^  . 
podk  prtmom  iotelleftuQi  fupxi  rclar 
foin ,  qai  hbc  pro  vcro  prcfuppooic^ 
jUndc  ctiam  porr6fe9^^ar*veibailla, 
( \ uod  falfuro  eft )  ita  sccipicnda  elTo, 
q  fint  vcrba  audoris  iroprobantis 
hocqjoidc  foeuiinarumfucccflloDC 
autumarunr  alij ,  qucmadmodum  cx 
cooQrottniintcrpretum  fcntcntia  fupta 
intei;Scetati  fiiimus  .*  pro  quo  infupec 
coofideri»  V  quofiiani ,  fi  inxta  primuna 
inteUcftom  ycrbjiiUaX  ^  qMdfidiima 
jeft)eorumc(rcac',quorum  opinioib» 
cundo  loco  in  tcxtu  rcccnfctur ,  tunij 
ca  cffcnt  refcrcndj  ad  U  ,  quoj  ii^ 
principio  dicitur  ,  lilus  dcticicniibiis 
dcmum  mafculis ,  in  fcudo  iflofucce- 
dcre  j  hoc  fenfu,  quafl  proptcrca,  quia 
ptidicopiaioaisioaor^s  cxiftimaoc» 
in  hoc  fieadto »  defi.cieacibtis  demaia 
BiafcaUs  ,  foeminas  (bccedcre  *  AHf 
fum  hoc  Uu  cafu  fic  |d  ,  qnod  lc^ 
ca.iiid9  «fMii^inii  ^il^cin  iiu  vcrbia 

ptoxini)^ 
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prcxin-ic  prxccJcntibus  dixcrant  >  irL>  indcait>quodgl.  rcGdeatin  primaopi* 

ft.n;do  rcrminco  filias  ui.a  cum  inafcu-  nionc,  quandoinpoflcriorc  dicit,  (alij 

lis  iucccdcrc.Hxc  autcm  interprccaiio  dicunc )  quafi  oon  ipfcgloiratoriquod 

ncq}  vcrbis  ncqucttitioni  fitis  cotiv^-  kqultnrC^f ifti»csi>fiL 79. ntim,4ivcL 

niuv  Nath  kiiverbis  ( id  qiiod  fal fnift  4:]&in  tonfl.  v»L  M^dtimt^fL 

tfflf)ctfffft«ift«rDcgacur>  ahqiridoiini-  iU.aL  4,nftL$,m9t..34fim.  CUmJSim  ^ 

mc  Verura  cflc >  oon  proptrrci ,  quia^  'Srj[tfl  6"  ?Hr^mat.  in  l.  Ji  idtm  cum  e§^ 

h(<  vd  il  lc  ita  opinaturjed  quod  rc  i  pft  dem  :%.fin:dejitrijdt£i.  tmni.jiid.  telinj. 

falfutn  fit-i.  Non  igttn r  hanc  potcru nt  tne.  i.  col fin.  de confl .  Zuccdrd.  in*rubr.fi 

rccipercintcrprctalioncm  >  quafl  pro-  cert.pet.num  ^p.  Bolognet.  tnauth.hahu^  ^ 

prcrcaulfum  fit,qutaprimxopinionis  fjS.C.ntfiliwpropatre.  Hi^fol.Rmtnald., 

afTcrtorcs  ita  putarunt,  ut  juxta  hunc  (onftLj.num.  44.  &  4S.  vil,  i.  &  cotifU, 

hiteUcdompraEruppooendtim  effet^»  'iif*nttiiff'fi7.&Jfii''o4^i':  "  '  ^ 

com  prsfenim  hbc  ipliiin  &  reliqiiis         Hi(ceitaqde<indtos>1iiuc^pini0.  ' 

improbatur.  Neq;  enim  credibile eft a  ni  jfubfcribendiim  eHeCxf ftimov  mtiA» 

feciinidsopiiiionisTedatoresCQmnia-  'necumeriamargonienta^quibiispru 

:ximcconarciiturrcrc!lcreprimamopi-  maopinionititur»  adoioduminfirma 

nioncmjid  quodhujus  DiTcrtorcs  ilij  fint_j.  Nam  adpnmum  quod  attiher» 

princjpiodixcranc,iraproccrto&con-  cum  dominus  cor.ccdcndo  fcuduyiL» 

ilanti  ponerc ,  &  contta  hoc,  quod  ipfi  fa:mina:^<Sc  cjus  fjccailbribnsjhoc  ipio 

propbfatemntf  vidcUcetin  feo^ofbe-  'vid^arur baoc&ceregratiam  fodminis, 

mined iilias ctiainrexnnttbos^maftolii  tit  per  -fabftitotam  lervife  pcr£Sn^. 
iac(iferdeire;-proprei:bpinloocma(lver-.  qaemadmodQm  fnpA^eH^erico;  k 

ftrtOrum^^pro^filfo  aflcverarevoIuiiTe.  ahjs  impcrfcdis  ddendimDs,  manife. 

Longc  vcr6  rc£tiuraiquecohimodiu$  fium  ranccft,inpropofitoceirarc  ratio- 

verba  illa  ita  accipientur, ut  hifccau-  ncrajquacahoqui  Aeminas  ifcudd  cx- 

£lor  ilhus  capifuH  volucrit  id  ,  quod  cludiL-i.  Ex  quo  ctiamapparct/ plori- 

quidam  opmati  fucrunt ,  in  feudo  foc-  mum  rcfcrrc,  urrum  fcudo^m  focruinx, 

minco  mafculis  extantsbus  foeaiinas  anvcromarculoconccdatur « iScquod 

fuccedere « tanqoamtalftim  "rd|ce¥e ':  -idcirco  fecoAdlim >f^amcnyum  i  asu 

oom^prflefertim  bfleiiliim  jam  i  nobis  lcojis  delt^mtomadnibdomlevetit. ' ' 
fit,bocverefarram*efllb.  Secondiiiiu  ^ec^uetvehfib^ile.tft-miilicffifitu 

qoem  intellcdodi  non  folijm  pcrrpi-  'maglsad  naturam  fcudi ,  £c  qua^  )urc^ 

cnus  crit  fcofus  illiuS  cipiiuli ,  fcd  <5c  fcudorum  dc  fcudo  mafculo  difpOfita 

communis  intcrpretum  bpinio  hoc  funt ,  quamad  propriam  ipfiuspcrfo- 

■jpfo  luculcnrcrprobabitur.  Cuitntel-  nam  rc(pcxiflc,fcdcrcdibilcpornis  cltp 

'lc^uiadniiniculaturctiamj^quodopi-  cam  fcudumiraacquirdrc  vo/uj/Tcpro 

-niorela&anrinm  prxCedentibasannO'  uttux  ipfius  perfonx  qualiras  requiri^» 

-QitUf perdtaiioiiem  (aln.)  Nam  exhoc  IfUniim.  §.lF.^tti/ii:  deii/i&Mk,'i,'^ 

ipfo^maQifeftam  ctk ,  |»rimam*bpilijb-  mtt$an  >  &  ibi  Hnat  Bttrt.  dH  ini&.  ir«c 

iwmfib  au^ore  illius  tieittis  probari  fiam.  l.  fenu.imftih^.tle  ttdiinJegiit.Bdrt». 

potius ,'q(iamTccuadam ,  cura  j5ro  rc-  &  Alex.  la i.  1.  in frim.  ddt.  Ttiliitdii  fiM 

gula  traditum  fir ,  quotiescunqueopi-  'itjijujtefxnt .^  Ji li{>eftis &Je^.de /udn^ 
nionc  ahqua  rclara  ,  dcindc  fubjungi-  Cumq^  cxhoc  iprotcudum  hpn^ 

tur.aUos aliter  fcntirc,  quod tum prior  conditionc ra  ab origmc acccpcrir ,  ut 

t>pinioab  audore  cenfeatur  approba-  focminisconvcmac :  parianccft.utcx 

ta  *:  quafi diftiO  (  ali j )  feparet  a liok a^  liac or^ginatia  qualitace 4 cmdedijudi* 

iSQfiore'*     loquekitcm  excio^^j  w  cetolr.  iiiml]UliquStealiit,eeTt^i9 

.^enjit Tii^fmL», apddvetfidcM^viii  Ifcadis <d  %Iam.tfr4i&«n»  fctBp^ reS 
^        '                *  '  *  tuiri» 
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tmrtimus.    Ncc  huic  conlidcrationi  quod  matcrhabuit>  nifi  fpecialitcrin- 

inuUum  rcfraganiurca,  qvxcxMifiad.  vcftiti  fucrint.  Nam  fifeudamcflctpa- 

fut^racircaprimumfundamcntum  rc  tcrnum,tumccrtccxpa£loantcccflb- 

tnlimos;  Nam  cum  ia  propofito  ma-  ruin  invcftiri  atque  vocati  cITc  ccnfc. 

nifeftam  habcamos  joris  feudalit  di-  rcntur^c  peoicos ftlfom  clfet,  cos  non 

fpo(irionemMr/A;ji^4dSir. &m,d,tie,de  iavdlitoscfle:qaod  tamcn  textos  pro 

ftnifcemin.  ex  qua  per(picuum  eft,  gra-  ccrto hisipfis vetbis pnefoppoiiit.  Prc- 

ciamfadam facminx>cui  fcudum  pri-  tercafitcxtusillcintelligcndusefletde 

mo  conccflumfucratjCtiamaddcfccn'  fcudo*  quoda  mafculo  origincm  ha- 

dcntcs C)us  porrigcndam ,  ut  paulo  an-  buit,&  cx paclo  ad  focminam  tranfivit, 

teanobis  luculcntcr  oftenrum  fuit,fa-  nulla  poflctrcddi  ratio  probabilis,  cur 

cilcceflaocomniaargumcata>  quac ioj  ooa  fccundum  rigoicm  ;uris  £liifac« 

contrariomfttferripoireat.  Ubicaim  ccderedcberent.  , 
^eftcaiiislegis»  ibi  nnlla  amplios  ad* 

mitcitur  dubitatio ,  /.  dnctUd,  Cde  fnr^  Dcniqnehnic  ifltetpcctationi  noii 

/«r.  /.  qtudLMheti^d  Cdrbo  5c  i  n  ioccrtts»  iatis  cQovcnit  id,quod  pro  rationc  ipfe 

Jion  autem  in  certis  locus  folec  cffo  coafideratrcxtus,cxiftimaos,ide6mi- 

coojcdufjs  ,  fivc  argnmentis.  /  i/ic^  nus  filios  fccundum  rigorcmfucccde- 

^MtiUe.^.cum  wvcrbts.  deleg.j.  Hx  quo  rc,  quia  bcncfici  um  vocatur  paicrnu, 

criam  omaia  alia,qu3c  quidcm  copiose  non  materoum  (prout  lcgit  illc ,  cunu 

coltegit,  facile  corruunc.    Nam  lin-  tameoiavulgaribus  librisitalcgacur  : 

gttla  tran&ribere  fopcrvacancttm  cfib  adbca^fidnm  vocaotur  paccro  u  m ,  ^ 

doximas,  nonmatemnflH;  Namfifeudomtioc 

Ad  t  rcxtnm  Mi^  4»  «Mrdte  propawrnoreptttandoBpcflet:  vdoli 

fi{eed4i  eixeri,  refpondet  Cuiat.  quod  "^'  j?^^  lacccdcre  dcbc- 

aUe  iit  iotelligendus  oon  debeneficio  "2^"«^ feudipatemj," 

femmecidca.quodorigincmduxic  ^^'      ^emclad  fucminam  pcrvencrit* 

dfocmtna,  led  dc  bcncficio  mafculo,  W"icncadefunaa,adfiliosporr6tran- 

prout  cundcm  interprctatur  ctiam  ^«^at,  cxclufisctiam  filiabus>  f. /.  r# 

Scd  hxc  intcr prcratio  (pa-  ^»*' fffdveib^ed.fiumMftml.  Abfit  igi. 

ce  illius  viri  aiioqui  crudicidimi  dixc-  propC€Cca,quia paccrnom  cft , d 

cim)  verbis  cextOf  non  (atis  coQfcotar  <ucccffionecxcIufi  cenreahtor.Iofuper 

flcacflbvidetor.  ^ecundum  haoc  intcrprctatiooem  bia 

.   Primbeoimca  ooafolumma-  f^r^^lf^^^^ 

ffoamcootinctdivinatione<n,ciimdc  ^      ""'^"  rucccdcrcnt  m  bcncficio 

fe,^^^  matcrno ,  quam  patcrno  :  quod  qu^m 

co,qnod  feodum  tftnd  ab  inino  ma-  fitabfonum ,  ncmocftquinonvidcar. 

fcuIamfuer.t,mhaappateatmtcxtnU.  Animum.giturinduccrcnonpoffum 

c.um.)namcumurdcmverbisutatur  J^t&rd'f«^^^ 

rextusmd  t.r.dcbcncfic.fc«mm.atque  endun^cnc  .  lcdpotius exiftini^m 

«deicudo,quodamuIicrcor,gmcm  dcfcudoiaminJo^quoda«re  e^S 

lttl>nit,ibiaccipiancur,vidcntur  faoe  pincmfumfir  e(r^inrr\\iSA  ^ 

ctiam  hoc  ioco  eandem habMc  fen-  S'ncmiumfit  cflcm  cIhgcndum.Hoc 

«Mi^m.    •'^"           "■'^  cnimtamvetba^quamwcioccxtoiin. 

Icrta  cxigit-*. 

Deindehtticinterpretitloni  advei.,  INiiircum  Cttiusioquatur  dc  fcudo 

facur,quod  ibi  dicicur,  qoofdam  exi«  dequofiUj  nbnanntinvcftici  in  coa' 

Aimafl^fitiM  floarttccedcrQin  fcodo,  ipcfttt  cft,cadttni«atdcftndonovo. 

qOiMi 
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quod  mulicriprimum  conccfl*ijm  fne- 
rat, vcrbafacercjcum  alioqui,  ut  di- 
£tumcft,filii  cx  paaoanicccflorumj 
vocaticenfcrcntur.   Sccondum  hanc  . 
etiai»  iotcrpreutionen  hand  praetcr 
ntkmein  i  quibafdam  exiftimatanL» 
fuit,filios,quinonfuerunt  iDftudati, 
noa  raccedere :  idqoe  ob  hanc  potif. 
fimumcaufam,  quia,  ctfi  regulariicr 
jure  feudorum  cautum  rcpcriatur,fcu- 
da cflc  tranfitoria  ad  harrcdcs,  tamcnj 
cum  jura  illa  latum  dc  fcudopatcrno 
loquancur ,  noa  autcm  dc  inaterno» 
bocvcr6»dcqao  in  illo.textaigitar» 
Maternam  eft»  videtar  fani  ad  iftuddi- 
fpontionem  jurisfcudalis  non  pcrti- 
nerc,  fcd  potius  dc  hoc  fcudo  matcrno 
jodicandum  cflV,cx  antiquo  fcudorum 
jurcjuxta  quod  fcuda crant pcrfona- 
liatantum  ,cum  jiira  noftra  fucccflio-^ 
ncm  tribucntia  fcudisdcpaterno.iion 
dc  miccrno  ioquanror.    £t  hoc  cft» 
qaddtestus  jaxtaleaoiamCajatij  pro 
^oacaddit.  <Quitfcciindi^miifom 
tegni  tmidlciam  vocatur  patcmum , 
non  matcrhum ,  id  cft ,  ufus  rcgni ,  qui 
jus  fucccdcndi  in  fcudis  trrbuir,folum- 
modo  conccrnit  bcncficia  patcrna_,, 
non  roatcrna.    Id  quodclariusctiam 
dcprclicnditurcxvulgataillalcfturaj», 
qus  fic  habet  t  qafate^ndam  afanu 
regnt  ad  beoeficiamyoeintur  pater- 
nam,& non  matcrnuro.  HiseoiteL» 
yetbis  iliud  ipfum  clar^  dcfignatur , 
quod  jam  diximus.  Secundum  a:quira- 
tcm  tamcn  id ,  quod  dc  fcudo  patcrno 
difpolTtum  cft,  ctiam  ad  feudum  ma- 
tcrnum  cxtcnditut  ,  ut  ita  ad  excm- 
■  plum  patctnorom  ctiam  io  matemis 
feodis  fih)  foccedaar ,  ctfi  fpcdialitcir 
tteninvcftitifint. 

Vides  igitar,  qucmadmodum  non 
folum  hicintclleaus  vcrbi$,atq;  ctiam 
rationi  hujustcxtus  longe  mclius  con- 
Veniat,  fed  ctiamdilucidd  cxplanct-», 
hoc  ipium  feudum ,  dc  quo  ibi  agitur , 
fuiflc  matcrnum  feu  foemineom.  UL^ 
pcoinde  ambigendom  non  fir,  textum 
'defeodo  foefflineo^ccipiendnm-cfic 
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qucm  intcllcdum  contraCujat.  (ut_» 
deindc  rcpcri. )  firmavit  ctiam  D.  Bor. 
ihelt.  intraSi.fendal.  caf.  7.  num.  6sf.  Ex 
hacctiaminterprctationc  perfpfcanm 
fit,  textum  illom  ad  propofitum-iMi. 
ftrum  mioim^  pcrtioere.  Kam  ibi  fo- 
lum  de  co  agitar,  an  ftadum  muiicii 
conccflum,  proptcrca,quta  non  parcr- 
num ,  fcd  matcrnum  cft ,  eriam  ad  roo- 
ccflbrem  tranfcat  finc  fpccialipadlo.dc 
ita  filioruili  ibi  non  fic  mcntio  adcx* 
clufioncm  filiarum. 

Nos  ver6hoc  loco,prclbppofito^ 
feadnmcfletraofitoriomad  licrcdcs, 
Vd  naturatui ,  vd  quia  cxprcfl^  pro  ficL» 
atqs  dctccndcntibus  cfl  qusefitum,  do 
co  qnserimusfolum,  anadiolos  filios, 
an  ctiamad  filias rranfcat  Quam  qux. 
flioncm  a  prima  plunmnni  differro. 
plusquammanifcflumcfl.  Nonigttur 
textus  in  i,  tit.  4w  mMritm fntctd.  iwlnm- 
fd^  hocfcd&traosftrripoterit* 

Ad  t  text.  wi^r.  tdthntfefitmm. 
qaodatrhict»  paotd  antc  cx  vcrbis>r. 
lugaUs :  tn  caf.extrdtrdm.  abundc  i  n  o- 
bis  oftcnfum  cft,intcrpTctationcm  00 
ftramlongevcriorcmcflc.-contravctd 
illum  altcrum  intellcctnm  fubfirtcro 
nuUo  modo  poflTc.Haud  igiturilio  teX' 
to  tacri  (cfe  potcmni  ^li » qui  primaoi 
iccott  focrontopiniooem  ,  qoin  po« 
tios  is  icnreotiamooftram  iocolcotcr 
ptobit.  Neqoc  hoic  inicllc Aoi  qaie» 
quam  obflat  rario,  quam  cx  natura^ 
fcudi  f(iL"minci  dcfiimtam  ,  contra^ 
Obcrrura  plurimum  urgctMmadous. 
Mmimc  enim  conccdimusip(i,  naru- 
ram  ftudi  foemipd  in  propoUto  hoc 
<xtgcre ,  «tlbeminc  uoiicam  oiafcolis 
^facccdant ,  oeqocproptcrcahoccafii 
iillam  fubcflciuftamcaufamjcur  foe* 
ininaB,  dcficicDtibas  dcmum  inafciiHs^ 
vocatacccnfcantiir:  quin  porius  corttra 
arbitramuT ,  qucmadmodum  in  fcijdo 
concclVo  makulo  &  focmmi!;,  natura 
fcudihoc  podulat^ut  iocnwnzdcfiu* 
cntibos  demom  malculisfacecdanL», 
'  ita  idcm  dc  feiido  foeiniflco  ludicao' 
dom<cflo: 

ld<p 
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Idq;  utprxc^r  manifcftam  jurisdi- 
rpoficioncm  in  d'.  c.jugdUs  :  argumen- 
tts  eciam  comprobeinQS  *  dtligeotios 
coafideraodam  erit  »aodeproveoiaL^ 
id  »  quod  in  fcudo  focminx  ab  initio 
COnccnb  fiUx  fuccedanc,  6c  quae  ejus 
feudi  fit  natura.  Hujusautcm  caufa-* 
commodior  aflrignari  non  poteric.^, 
qu^mqualitas  pcrfonx,  quxfeudunL» 
abinitio  acquircns ,  ijrdem  conditio* 
nibus^quibus  ad  ipfum  penreoltyAdde- 
ftendcncescranfmififlccenfctar.  Nani 
cam  in  feodisad  originem  (emper  rcw 
rpicercj  &recaBdikm  camde  natorad» 
fcudi)udic3rcfoleamas,  ut  fxpius  jam 
diiflum  clt :  mcrito  fane  fcudum.quod 
a  fcemina  in»num  ccpit  ,'porr6  cciaiiLi 
ad  focminas  dcfccndcntes  tranGbic  , 
fuodamentispauloanceaddoftis.  Ma- 
nlfeftom  vcr^  eft,qaalicaccm  iftam  pcr- 
fona^  qoz  hok  rci  caoiam  ptacbcc*  cjos 
potenticclTe  oon  poftfc*  bcipfim  ftndi 
fiacuram  penitus  immucet,  fed  hoc  tan- 
tfim  cfficcre,  uc  faniinxadfucccffio- 
ncm  admicrantur,fcudo  intcrim  in  cx- 
teris  propriam  iplius  naturam  rccincn. 
te,atq  j  aded  tantundem  prxftarcquan- 
tum  cxpreflfum  padomyqnofoeminiB 
vocaotor.  Non  Igitor  vcrom  ciTcpo- 
tcfti  quod  putavic  Mioadoos*  io  feodo 
fcemmeo  idco  focminas  una  cum  ma- 
fcuhs cxrantibus admictcndis ,  quia  cx 
naturaiphus  fcudi  fucccdanr,  <5c  nulla 
ampUuscaufa  fubfic  ,curdemumdcfi. 
cicntibus  mafculis  vocatx  eflevidcan- 
tor  .*  quin  pocia$,queaiadmodam  itu 
caCa  >  qno  cxprcflb  h£to  fismtos  voca- 
tcfunc,  ex  oatura  fcodi  mafcolis  ran- 
tum  dcficiencibas,admlccan(ar :  lca^ 
hoc  idem  (latucndum,  quando  ex  qui- 
litaccpcrfonaiacquircncis  ad  feudumj 
vocatrccnfcntur.Cum  ,ucdi£lum  cft, 
qualitas  iilapcrfona:>qux  fcudum  fcc- 
mineum  elficit^  hoc  doncaxat,  quod 
paAumcxpreflam>opcrccur,  ot  vidc 
licet  foemtoc  admiccantat*'atq;  tnte- 
tim  f«odo  nihiloqiioos  io  cxtccis  prt- 
ftiham  fuam  rciiRqost  oaCuram>  qus 
ejds  poccoct»  efle  foIec«ar>qooticsii9c- 
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minasadfeudifucccdloncmvocantur^ 
hac  caocammodo  ccflaocibusmafculis 
admiccaiitor. 

Ncqneem'm  qakquam  iotercfle 
poceft,  urtum  cxprcflbpado>aover6 
cxqualitate  perfonx  acquirenris  tacitfe 
vocarx  intclliciantur.  Qnintfi  hoc 
ptoccdicin  cafu>  quando  dc  fa-minis 
exprcfsc  di<Jlumfuic,mulc6  niagis  lo- 
cum  habebit ,  quando  cacite  vocatx 
fiiemoc  .  noololi^mquiatacitidccx-  ' 
preiB  cadcm  folcceirc  racio,fcd  dc  moN 
t6magts»qniatacici  ad  juris  corredl* 
ooem.tanta  non  folet  cfliB  cificacia^ 
quanra  exprcfli  :  qtiippc  cum  nun- 
quam  cxcacita  mcnrcfubinrcll'garur, 
quod  fit  contra  rcgulam ,  l.^rectbus:  C, 
de  imfuh,  &  dlits  iMbflit.  l,  2.  de  vulg.  & 
fHfittm,  Iml,  &  Alex,mL  exf4&» :  %.fi 
f  iwr  rtgstm,  TreM,  iodegcncrallccr  • 
concludcntes,quaodo  tacttum  cft  con* 
Ira  rcguias  iuris,quod  com  pro  cxprcfTo 
nonhabcarur  :  qua  do^rinaidcmMt- 
nadous  utitur  i»  d.  loco  num.s^. 

Si  igitur  cxprclfuro  padum  quo  foe. 
mii)a;  vocantur,  catcnusnon  dcrogat 
oators  fcodorom ,  ut  (imul  cum  ma- 
fculis  ad  facccflionem  aditom  babe- . 
aoMcd  haoc  rccipit  ictcrprccattooem» 
utdcmum  hifce  crffanribus  admictao- 
tur  :  utiquc  mulfo  mngis  idem  in  cafa 
noftroerircxidinnndum.qubfccminffi 
c\  qualitaccpcrlonx  acquircntts  t.icite 
lolum  vocantur.  Nihil  cnim  natura 
^feudifoemioci,  quam  poiiiTimum  con- 
'fidcrat  Mioadous,  amplius  pracftarc^» 
vet  propruB  oacors  fcodorum  dcro. 
garepoccft>quim  fcratquaitras  perfb^ 
n«  acquirentis>  undc  naturam  idanu 
aflumir  ,  fcd  potiusfccundum  qualica- 
tcm  illam  ctiam  natura  fcudi  focminei 
xltimandaericjcum  caufatum  rcgula- 
nccr  judicari  folcat  fccundum  luamj 
cadllm ,  /.  ^uimiam.  de fifmimk  L  etfi 
4mtUk\  jiifX.  J^&r.  deMlfdt,  /.  msrkm  i 
miu  PmmI  &pD.  C  de  frs^eti:  &  iiu 
csnfaco  plus  vircutis  cffc  noo  poflic^> 
quam  h  fuacaufa rccipiat  :  f,t.$.kee 
Mttm  :  ^uifeud.d^r.feff', 

Nonn  .  Ncoj 
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Non  igitur  reCth  in  propofito  a 
Minadoo  fuic  confiderata  naturafcu- 
di  focmioci.    Eftquc  de  hoc  vcl  idco 
minus  dubitandum  ,  quia  manifcUam 
habcmus  jurisfcudalisdirpoGtioncm  , 
etiam  in  fcudo  focminco  mafculisdc- 
mum  dcficicntibus  foeminas  fucccdc- 
rc ,    cjngaUs.  Non  obftat  ciiam  huic 
intcrpretationi  ilLtio  illa,  qux  in  tcxru 
ifto  ibi  (cx  hoc  illud  dcfccndir)  lubjun- 
gitur>  <5c  a  Cujat.  pro  prima  intcrprcia- 
tioncinducitur.  Firrr.ntocnim  noftro 
inrcUcc^^u,  illatioilla  «5c  argumentum 
indc  dcfumtum  hoc  ip(o  rcftllitur :  nc- 
minemquccflc  arbitror ,  qui  non  vidc- 
at>quam  longc  fit pctita illaorgumcn- 
tatioCujatii,quamvc  parum vcrbis  il- 
lius  tcxciis  convcnut.  Fatcor  qutdcm, 
oon  facile  rcpcriri  poflc  commodami 
lationem ,  qulbus  lcqucns  vcrf.  prxcc- 
dcniibus  illaiive  connc<ftatur,ut  ani- 
tnadvcrtitciiam  Horoinan.  inquiens , 
nulloargumento  jus  poftcriuscx fupc- 
tiori  concludi,  indc  hoc  iplum  intcr  vi« 
fia  fcudift'ca  rcfcrcns.   Vcium  cgo  dc 
lioc  non  multum  laborandum  puto* 
cum  ncmini  non  conftct  *  jus  fcudo- 
rum  cx  varijs  audloribus  collc<3uni  , 
non  jufto  fcmpcr  ordinc  congcftum,«5c 
divcrfiflima  la:pius  conncxa  cflc,  ut-^ 
cuiviff  patcbir ,  qui  ordnu  m  a  Cu)atiO 
inflitnciimcum  libris  noftris  contule. 
lit,  vcl  fcripra  ctiam  D.  Hotoman.paf- 
fim  hoc  notaniis  pcrlcgcrit.  Noniia- 
quc  cxada  conncdlcndi  ratio  cxigcnda 
ctit.  Forfiian  cnim  m  tcxru,  undc  capi- 
culum  iftud  cft  dcfumturrL  ,  alia intcr 
primura     ultimum  vcrf.  fucrunt  in- 
fcrta .  cx quibus  hxc ,  qux  fequuntur , 
commodcinfcrri  potucrunt, qux  dc- 
indc  a  compilatoribus  fucrunt  praetcr- 
mifla,  addito  tantum  ultimo  vcrficu- 
lo,  qucmadmodum  muitis  in  locis 
contigiflc  vidcmus.    Qi^od  vcro  Cu- 
)atius,Iicct  primum  fcquatur  intcllc- 
€twn\»  taracntitulum  de  fcud.  foemin. 
intcrprctatur  dc  fcudo,  quod  amaro 
origmcm  duxit>  in  co,  ut  ncmincni  au- 
•itorcn»habct^  ita  nulh  ctiam  ad  iau< 
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tandum  audor  crtc  dcbeCi.  NaJlt/ 
huic  intcrprctationi  non  folum  rcfr«< 
gatur  rubr.  fivctitulus,qui  eftdcfeu- 
do  fncminco.fcd  &  ipfa  vctba  tcxtus, 
in  quibusdifcrtfe  aflirmatur,fcudum« 
dcquoibi  agitur,  fccmineum  cflc,  6c 
rcfellitur  infupcr  omnibus  illis  argu- 
mcntis,  quibus  fupra  fecundus  inccl- 
Icdusfirmatusfuit:  hoc  cnim  ftanrci, 
intcrprctatto  Cu)atii  fubfiflcrc  nullo 
modo  poteriC-j. 

Hinc  tctiam  vcrcor  nc  non  ipfi  IX 
fitadftipulandum  ,dum  arbitratur,  ia 
fcudo  focminco  fccminas  una  cuiru 
mafculis  fucccdcrc ,  quo  potifllmuinj 
addudusjad  hanc  intcrprctationcnij 
dcfugiflc  vidctur.    NonfoJum  cnint 
hoc  cx  ipfo  tcxtu ,  in  d.  tit.  defcud.ftt- 
mm.  ju*ta  intcllcdlum  a;nobi$  tirma- 
tum,  rcfutatur, fcd  probavimus  ctiam 
infupcr  ex  c.  jugales'.  in  csj/it.  extrdcr» 
dtn.  in  feudo  focminco  focminas  de- 
mum  mafculis  dcficicntibus  (ucccdc- 
rc  :  qucm  tcxtum  cum  ipfcmct  inrec 
capitula  juns  fcudalis  retulcrir,  haud 
iniquoanimocum  Iaturucncrcdo,nc 
ccdcm  uci.   Ncquc  impcdimcntocf- 
fc  potcrit.quod  ,  ut  cxplicai  idcm  ,  m 
tit,2.%  ^nult.  Ub.i.  iixtus  illc  dc  fcu- 
do  mifto  ioquitur.    Num  ctfi  id,  ha- . 
bita  raticnc  diverfx  illius  qualitatis, 
qua:  prcptcr  divcrfas,  quibus  fcuduni 
conccditur  ,  pcrfonas  j  in  uno  <5c  co- 
dcnifcudo  concurrunt,  non  abocga- 
mus  :  tamcn  utomittam  dc  partc  rC' 
fpcftu  panis  idtm  folcre  iuns  cfic_<» 
quoddc  (oto  rcfpc^u  totius,  iqundt 
totd :  in  frinc.  &  ibi  n»t.        Bdrt.  derei 
vend.l.juriigcntium.  §.  adei:  driii  Jaf. 
defd^is.  vidcmus  ctiam  tcxrumillum 
parttm,qnacad  muhercm  pctiinuit_, 
difcrtc  diftingucrc  aiqjicparare  apar 
tc,  qux  ad  maritum  ipcdavit ,  ulquc 
eo,  ut  hinc  non  folijm  filium  cx  alicro 
matrimonio  procreaiuni  ad  parrc 
mariti  vocct,  mulicris  portioncm  in 
tcrim  filix  relinqucns,  vcrum  ctiam 
in  cafu,  ubi  maritus  nullum  rehque- 
nt  fiiium/cd  ccnjuges,f!liafupctftitc, 

dcccflc- 
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rfv'ccnirint  ,portioncm  mariri  dcfcrac 
doipino-  Non  igitur  vcrifimile  cft, 
cammifttonis  (ivc  coojundlioDis  rati- 
onc  dc  fcudo  ifto  alind  ibi  ftarutiMn  fli- 
iflTc  9  qnim  quod  altoqoi  coioslibcr  foe. 
Biinei  fcudi  nacura  exigat.  dc  dtf^prima 
*  lidgtt^tione  ha£^cnus.  Circaquameti- 
amqiixri  folct  ,an «  quemadmodunu 
fcudumacquificum  a  focmioa  cjus  c(l 
narurx,  utfoeminzadminantur>ica-> 
hoc  cciam  obciocac  in  fcudo.coocciTo 
a  foemina.^. 

Nam  qaod  ctiini  lioc  ctfii  cjc 
qualitiie  pctf  oiuB  Gonoedeatir*  ftemh 
iicadmittanturexiftimavir  fetrm  dej^ 
Anchor.  incenfil.sjp.  incif.pronmjmia' 
■leRtgemia  ,iel.  4.  in  ftn.  argi/m.  d.  l.pU- 
num  :  §.  equit^  :  de  ttfit  &  hdbit^t.  l.  tx 
fa[l9  :  ^.fitfnitrogatus :  ddTreheU.  con- 
trarium  vcropluribus  firinavir  A/?«44^. 
9afitfriii.iH0^Mim,si*&Jeqti.  cu)usfeil- 
feotia  lobcosfobfcribo,  tiup  propttr 
•ftiionesabipfo  addu&as*  tum  eriam » 
^uia  nulla  iioccaib  adeft  |aris  feodalif 
difpontio,  qucfoeminas  admittac^» 
quemadmodumincafuconvcrfo.Eru- 
befcimusenimfinelegcloqui,  §.  conji. 
'  deremu4.4Uth.  de  trtente  i  L  iUdm.  CjdtcM' 

rum  dcniquc  qoia  interiiofc  du* 
oscarasmanifbftaeftdivcrfiraris  ratio. 
*  Nam  ot  aUa  permitum ,  domious  co»> 
cedcnsfcudum  faeminxhocipfo,tttb* 
pcriubdicutum  fcrvire  pofliit,  ei  per- 
mitterc ,  atque  hoc  ipfo  caufam ,  qux 
focminas  cxcludit ,  tollcrc  cenfetur  : 
Cum  e  contrario^quandoafocmina^ 
conceditur  feudum ,  cifca  fcrvitior  um 
latloncm  nihinmmiiieittr»  fcd  feado 
propriam  ipfins  natnram  retineotc^ 
'cadem  militet  ntio ,  fbeminas  exclu- 
d6ns.  Non  mirum  igitur.curdehi- 
fce  diverlis  calibos  divcrfam  ctian]^ 

jus  ftatuatur. 

2p  5ccund6tlimicaturhzcregula*ut 
non  procedac  in  fcudo ,  quod  ab  omni 

(^'^^snno  Ubemm  cft.(M  )  nam  quodiiL» 
ta^li  feodo  etiam  fioemina  foccedat  ^fm^ 
ft%M  im  4.  $.&fii^  .  dehinfMifimL 
d4tr,f^*  ftf  texitm  miftmMt$:iiu 


I  O  XXXIIII.  6%7 
caf.  extraordin.qutm  text.Cujat.  recenjet 
Itk,  tit.  t04.  Dilcrtc  cnim  ibi  dici- 
tur>  ticuimilitiacicercum  fcrvitiuiiu 
feodamfaeritdatum»  ifquecx  fereli- 
da  delcendcnte  foemioa  deccflleriL*^ 
qoaBidicryiriom  ioxra  feodi  condirio- 
nemnon  minMsdccenterprxdarepoil 
fitjquammafculus,  ctfi  ininveftitura 
minimi  cautum  fit,  uc  &  focminacad 
idafpirarcvaleantjcam  ramen  admitti 
rcclum  putamus.  Quinimohoccafu 
*£mttl  cum  mafcnloin  feudocam  fuc- 
ccdere  quidam  potant ,  quod  mnltd 
magis  dignnm  obfcrvanrla  caciftimayi- 
musjcum  fcudomlicdaromeft,ur  nal> 
Jum  (crvicium  pro  co  ftat.  Conrra_. 
hanc  tamen  limirarionem  Bald.  fibi 
contntiusin/.ifuories  :  inprr^c.  C.  dc^ 
fMis& legitim.hared.  tenuit ,  fccmiiiam 
ctiam  in  fcodo  ad  nullum  fcrviriumj 
conceflb  non  fuccedere^  qucm  fcqui. 
xw  Mmtmmlumdmfiind.  %.  &qui4^& 
ibietidtn  FrdfoJitm:3M9h,dtS.  Getrg.  im 
d.  §.  &fenniiiic :  nnm.  /.  Cttrttm fimmm 
eonfit.  4fQ.  incif.  Memorigreeolendx  :  Dmte 
MedioU.col.4.verf.accedent€s  adfrimttm : 
francifi.  Curt.  tn  3.  farte frincif.  tn  frtnc. 
num.f.  vtrf  quintolimitate :  Zafius  tn^ 
efit.feud.fart.  g.  num.  4.3.  &  in  hanc  far. 
ttm  etitm  ineiitidt  Jemn,  7bim.de  LMa. 
rin.  in  d.  tit.  XL  dtfettd.fkm.  Bndr.  dt^ 
fetid.  edf,  io.  mtm.  j.ffuttnet.  Hb.  t.femUx 
eaf.  g.  &  hanc  fententiam  de  jure  lerto. 
rem  effe  ajferit  D.  Borchol.  in  trad.feud. 
fart.j.num.  6S.  Nitunturautcm  pri- 
mogcneralitaccregulx,  quxfantunu 
maiculosadfucce^ncmfeudi  vocat, 
tonimis  Ter6in.noivcr(i]m  excludit ,  ' 
d.  $.  htdmem  t  de  hU qui  feud^dtar  fof 
nam  fecud£km  hanc  regolam  exipia  n*. 
'  tnra  feodi  i  ibcccftione  rcmotx  dX^ 
Vidcntur. 

JLicett  igitur  domious  vafallum  I* 
oennifervitiojiberet  >  quia  ramcn  feu- 
dumnihilominos  ia  ca-tcris  fuam  pri.^ 
ihnam  naturam  fervac>&  pro  vcro  feu- 
do  lepvtatar»  Jamv.^M^.  imaddit.ad 
ffeaiL  itermh.  dtfekd.  BsldM  l  r.iiei^, 
fm^dit4.ted»mijdertrjimf.&ime^ 
T^mmm  t  imEeth* 
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tura  fcudi  foeminx  non  admittcndx  vi- 
dcQtur, 

Dcindctccntidcraiit,  quoniam 
fcrmina:  non  cam  foliam  obcaufam  a 
fucccflionc  rcmovcntur,  quia  adlcrvi- 
tia  miliiaria  minus  iunt  idoncx  ,  (td 
aliasctiam  pluicsobcaufas,quas  tnu- 
txicrat  Bdldus in d.  l.  quoties :  quantum- 
vis itaquc  una ratio  ccfTct ,  quia  titrcn 
alix  adhuc  luperfunt  fa:minas  cxclu- 
dcntcs,  ut  q-»c  ha:  proptcrca  admiitcn- 
dx  non  vidcntur ,  cum  rcgulatitcr, 
quotics  plurcs  caufxconcuriimr ,  una 
carumccflantc,  non  ccflctdifpofiiio, 
grgum.  %.Affinit4tii:  Injltt.  dcnfift.(km 
fmilib. 

Ad  tcxtumvcro  ind.c.Ji  c$timili- 
/i,rcfpondcnT,ifta  capitula  cxiraordi- 
naria  non  cfle aui hcntica, ac  ptoptcrca 
iihstuto  qucm  nili  ncn  poflc,«/  net. 
glojf  tn  c.fin.  in  verho  jttfla  taitfa :  in  tit. 
deffroh.  feud.  alien.  fer  Lothsr.  &  in  c.  r. 
^tiitrfl.fint  netejf.  ad prob.  invefl.feud. 
£ald.  i»  c.  I.  de grad.  fucced.  infcud. 

Scd  utut  hxc  fcfc  habcant,  cgo 
tamenah.  hac  hmitationc  minimc  rc- 
cedcndum  arhitror  proptertextum  in 
d.  c.ficui  mi/itr.qin  cum  (atis  planus  at- 
queapcrtus  iit,  merito  haud  paulo  plus 
qucm  movcrc  debct^quam  ullx  aiix 
rationcs. 

Et  tquamvis  non  ncgcm,capitulo- 
'^rum  cxtraordinariorum  non  cflc  eam 
auftoritatcm,  ut  i  js  contta  iUa ,  qux  ju- 
rc  noftro  fcudali  cauta  rcpcriuntur,  tu- 
to  infiftcrcquis  poQic :  contra  tamen 
hoc  nobis  ut  dctur  ncccflc  cft,capitula 
illa  cxtraordinatia  ad  explanationcm 
€0rum,qux  jure  noftro  non  fatis  cxpli- 
cata  funr,plutimum  momcntihabcrc, 
ut  fupra  ^uajfion,  //.  pluribus  firmavi- 
mus.  Idqucin  propoflto  vciidcbma- 
gis  locu  m  obtinct,q  uoniam  lioc  ipfum 
otiam  juris  noftri  fcudalis  rationcs  cxi- 
guDt.  Nam  fccundo  hanc  opmioncm 
inihi  pcrfuadct  id  ,  quod  dc  muto  & 
/urdo,4c  aiioquiimpcrfeflo  abomQib» 


fcudi  fucccirionc  rcmoti  fintjiamcniB 
fcudcproquonullum  fcrviiium  piac- 
ftatur ,  admittendos  cfle , ut  (jud/I.  js.^ 
/^.  pluribus  fiima\imus.  Hinccnifti 
idcm  ctiamin  focmina  conccdcndum 
crit:cum  prxfcrnmmulicrmterpcrfo- 
r.asillasimpcrfc^bas  rcfcratur  ,i)ldcm- 
quexquiparctut  ind.  tit  mutusj  fur- 
dus,  vclalioquiimpcrfcdus. 

Extquo  ctiam  tcrtio  iocoappa-  5. 
rct;potiflimam  caufam,quxmulicrcm 
d  iucccflione  fcudi  rcmovcat-*,  in  co 
confiftcrc,  quod  fcrvircnonpoflit,ut 
cciam  colligitur  ex  d.  ttt.  an  mnius^ 
JnrdHs ,  vel  alioqui  imperfeii.  ibi :  quia  1~ 
ffum  fervirenon  r^/f/.Quantumvisigi- 
lur  ctiam  alije  pollint  tradi  rationcs. 
quia  tamcn  hxc  cft  potiflima,  ideoccf- 
fanic  hac,  par  cft,  utetiam  ipfa  difpofi- 
tio  ccflct :  cum  rcgularitcr ,  ubi  plurcs 
funt  diipofirionis  caufx,  quatum  alia 
aliacft poicntior, ceflantc  potcntiori, 
difpofittociiam  amplius  locum  habc 
rc  non  lolcat,  uttsi text.  txquohtc  ftot^ 
Abb.  I»  c.(^uoniam*  %.porro\  &  in  %.Ji» 
autcm.  ut  lite  ncn  conteflata :  idem  not, 
%^bb.  tn  c.  cum  cejfunte.  dc  offeUat.  Jtips 
in  l.fi  vtntrr.  %  .in  bonn  menfuUrii:  nu.  74. 
de  pfivilcg.  cndtt.    Undc  fimul  tolli- 
tur  id,  quod  de  pluribus  rationibus 
contra  nitcntcs  confidcranL./. 

Sic  fquod  de  gcneraii  rcgnla  (5c  3 
natura  fcudoruin  ipli  in  mcdium  afrc- 
runt ,  no  admodLm  urgcr.  Nam  cum 
hocqucd  feuda  fui  natura  tantummo- 
doadmafculos  tranfcant,potiflimum 
depcndcat  a  fcrvitijsmilitaribus,  quiB 
nominc  feudi  przftarifbienr«  confc- 
darium  omninocft,inc3/u,ubinulIai 
prxftanturfcrvitia,hancfcudinaturam 
immutatam ,  ncquc  aJco  proptcr  eam 
vclgcncralcm  fcudorum  rcgulam  fc»- 
minas  a  fcudo  rcmovcodas  cflc  :  uC 
proindc  argumcnra  aliter  cxiftimanti- 
um  non  ufque  co firma  finr,ac  proptc- 
rea  longc  tutius  fit  manifcftis  vcrbis,  d^ 
c.fi  cui  milittt  inhxrerc,  quam  cjufmodt 
dubijs  fuadamcQtis, 
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Hanc  rcntcntiam.nt  auftoritatc  ciiam  r*«/f/.  r^./iki.  CMrt.w  f.pMrte i.prwc.mu. 
cam  firmcmus,amplcxuseft  Wtfww^  mer.r^.  tamcn  cum  opinioncm  no- 
T.mtdn.tn  cenfil}}.  &  tn confU.}67.& ifL»   ftram  manifcfta  vcrba  tcxtns  probent, 
Ji  l.t77'i»('P'f(^minM :  AUxMni.  confil.30.   ncmo  non  yidct  in  hispotiusacquic- 
Kmmer,  3.  libr.i.  Cern.  ccnfil.  j6.  i^perta^   fccndum  cflc  Prartcrca  fcicndum  con- 
fitnte,nMm.p.  verf.fectinditi esftu:  (*r  eon-    cIuGoncm  iftam,tum  dcmum  locuttu 
fil. 2jp.fro  decifionc.numer, 4. verffecun.   obtincrcquando cx vcrbis in veftitur« 
dut  cMfiis  Itb.  I.  JoMn,  CMmpeg.  in  trMaMt.    aliud  non  a pparct,  ut  decUrMt ^ul.CtMT, 
tiitHt.dedot.lMcr.q.42.Decitt4Conftl.gs.  ind.loc», 

&Mgenter:nHm.6.eonftbp}.&frotenui         Tcrtl6  t  cx  his,qU2  mod6'dixi.  w 
eal.z.yerfprMteredetiMm  dMto :  &  eonfil.    mus,rcftringitur conclufio  noftra,ut_, 
ZOS.& in  confil.4i4.numer.i4.  MMrftifiH'   Jocum  non  habcat ,  quando  fcudum-. 
gul.4ti.faemioMnonfuccedunt'.  Ruin.con-    conccflumcftad  ccrturw  rcrvitium,^»)  fm) 
fiL.tg.frimo  & principMliter : posl  num.13.    quod  acque  commpdc  &  honcftc pcr 
njer.fedMdhucddto : & confU.24.fMperbts    focminam  cxpcdjripotcft.  Namquod 
col.penulttm.verf  & fimUiter fifeudum^:    hoc  ctiam  cafu  focminac  fimui  caiiL. 
eonfil.}g.quoniam:fium.t.ttbr.i.  AlexMnd.    mafculis  Cucccdintyind.c.cui militi:  di- 
confiUp.tnctp.  (fuontam  Mbunde,& incon-    fct tc difponitur  >  &  poffjMcoh. de  Belv. 
Jil.io.incip.(juoniMmeffetdonumoptimum:    tjuem  itM  interpretMntur  ^hoc  tenuerunt 
GrMtw  re(ponfpfj£ltJf>ecfem:  nu.tsi.lib.t.    BMid.&  AivMrott  in  %.ijuin  ettMm.  Epifce- 
PMri(i.conf.4.nu.iff.coiifil.t2.vtfo:  num.37.    pum  vei Abhat.  &  feijuitMr ^Mrtin.LMm. 
confii.  16 fi attendimM'.»Hm.4.conf.2}.nM'    denftbi,Affli^.ind.%.&  tjuiM'jtum.2f.& 
mer,}o.veii.5jiivMn.  itfConfj.num.sp.Ro-    tenuitetiMm  Rom.  tBd.conf.j67,  nMm.it 
iand»itvali.confil.2},  mtm.io.  in  t.  voi.&    Corn.inconfU.t6.  ApertMfronte^nMmer.f, 
e0nfii.4S.nHm  40.  in  4.voium.7l)obtM Nor   confii iifi.fr^decifione-.numer.^.ltb.t.Rid- 
niHsconftl,i.nu.}S.Bologn  confil s.nHm.}o.    *imconfts.primo&principMiiter:nM.  /7» 
JhUms  ClMr.in d. §  feHdum  t^UMfi.ys.  nu.j.    Ub. i.CozMd.coitfiis6.cireAprimMm:uM.rS^ 
CujMt.lib.i.defeHd.tit.2.  ^.penuit.&hanc  Parif.confti.4.confiderMndo:nMm.is.iH.r. 
epinionem  veriorem  effe ,  ejuicijHid  dicat    Et  quamvis  in  hoc  alitcr  icmht  Aiex. 
iMarttn.LaHdeK.  &  Afodern.  Paptenf.  af.   in  conftl.p.  Ponderatis :  voi.s.  &  admodMm 
ferit  PaMl.  Pif  futn^  .Cr  (jnia  vidtmm,nu.    titubet  Barth.Socintts  in  confti.  2s7'*tncip, 
64.dehisquifeHd.dMr.poftit.t.& PMrisde    vtfis  invefliturisun  fecnndM  pnrte,  tfMosfi. 
Vuteo  deredintegrat  feud.c.tof.  num.7.&    guitur  Curtitts  juntor  in  tra£i.feud.part. 
Loriott.in  tit.de  his  quifeud.dar.poff%.&   tertia  inprinc.nMm.it.verfnono faHtt:  & 
quia.in  fin.  &  eam  tanijuam  communem^   Zafiits part.  S.numer.^p.  nos  tamcn  tam 
eontra  alios  iate.defendit  Menoch.conf6s.   proprcr  tcf^ura  manifcftum  ,  qu4m 
nu.i6.& feq.&  multis auaorttatibtts  con-   propier  alias  raciones  paulbantccon- 
Jtrmat Burfat.inconfU iso.nn.sfi.  fidcratas.ab  hacfcntcntiaminimirc- 

Circatquamconclufioncmno.  ccdcndum  cflc  arbitramur.- quam  cc* 
tatudignum  cfteam  ufquc  adco  pro-  jam  tanquam  communircr  approba- 
ccdcre  p  ut  hoc  cafu  focminae  fimul  tam  fcquitur  Juiitss  Ciar.  in  d  ioco  :  6q 
cura  mafculis  admittanrur ,  ut  difcrtc  multis  audoritatibus  addudis  oftcn- 
probat ur  itt  d.  c.  ficui  mtitti :  q uod  tc-  dit  BHrfatue  in  d.confii.  iso.  num.sf. 
nuitctiara  J4c0b.de  Beivif  K^ivarott.  Quartb  t  dcclafatur  rcgula  oo- 
&  Prapofinc.  t.  §.  fimiiiter.  de  capitan.  flra ,  ut  non  valcat .  fiquidcm  dominus 
quicur.vendit.Jacdb.de  S.Georg.  in  vferif.  poft  obitum  vafalli  fincha:rcdc  mafcu- 
&  feeminis.MHmer,  10.  ZMf.  parte  s.nu-  lo  dcccdentis  gratiam  fcccrit  filiac, 
mer,  4S.  Et  quamvis  aliqui  contra  ni-  candcmqucinvcfticrit:  vcl  quia  ipfjL» 
XimMt,utAiexand.iMconfilfi.vois.Cora,   rcdcmcrat,idcft,cmcrat, vcl proptcr 

Nnnn  3  pauij 
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pitris  dcfanfti  fcrvit'ia,ut  dilucidc  pro- 
batur  ia  c.  i.  qHcm^dmoiitmfeuditm  ad  f- 
lidm  fertin<Mt. 

Quod  tamcn  ica  intclligendartL. 
cft,  fivcl  nullialijcxtarcntagnari,  qul 
fucccdcrc  poffcnt,  vcl  hi  confcnfiflent, 
in  t  pra:judicium  cnim  agnatorum  do- 
ininusnon  poCTct  fcudum  conccdcro 
fiWx.itt  pertext  in  c.  t.  de  dlicndt.fcHd, 
fdter.  &  tB  e.  t.  §.  hac  quocime.  de  fuccef. 
feud.  &c.  t.  %.&ficlientulus  :  dealten^. 
fcud.&c.  Tttius  :  ftdcfeud.  defun^.do- 
cuerunt  Andr.  'de  IJern.  Sdld.  Alvarott. 
mfdrtin.  Ldud  Prdpof  Matth.  de  AfflilSi. 
h.  Bdro  Schenck  &  dcniijue  commumtir 
dmnes  interprctes  ili :  Curfiiujuni.fdrtc^ 
j.  num  4.  ZdfiHsfartes.  num.  ^o.Sonsbec- 
•  Xtut^dft.  g.num  124.    Et  Iicct  non  dc- 
fint,  quicontr^cxiftimant,  ctiamiiij 
pr?iudicium  agnatorumliccintcgrum 
cfTcprincipi  (altcmde  plcnitudinc  po- 
teftatis ,  ufldteconjuluit  ctidm  Deciustn-» 
tonftl.  390.  Alhert.  Brun.  in  confil.  t.  conJiU 
4..  confl.  6,  &  confil,  114.  num.  229.  lodnn. 
Cdmpeg.  tn  confil.2.tnter conpiiafeudalta : 
hxc  opinio  tamcn,  */  ait  C^Iatth.  deAf 
fliii.  inc.  t.%.1^  quia num.  23.  dt  hit  (j/ti 
feud.dar.pojf  non  cft  fundatalupcr  ju- 
ftitianatural»»  &nos  dccaplunbusvi- 
dcbi  mns  infra  tjuajl.  4 1.  ubi  dc  lcgitima- 
tionc  filij  naturalis  agcmui, 

Scdtlucdifficultatcmmovcttc* 
xtus  /»  c.  t.  efuemadmodum  feudumadfi- 
iiampertinear,  dum  ibiinfin.  dicitur,pa- 
renlcs  filix  non  rcvocarcpoffecjufmo- 
difcudum.  Hoccnim;lhplcriquo# 
ac  ctiam  Cujat.ltb.  1.  tit.  2f.  intcrpretan- 
tur ,  dc  agnatis intclligitur , qui parcn- 
tes  i^  hbris  fcudorum  vocantur  ;  & 
hancVidctur  habcrcfcntcntiam  ,quod 
Sgnati ,  ad  quos  alioqui  fcudum  per- 
vcnturum  cflct,invici  tencantur  ratam 
habcrc  ejufmodi  i  avcftituram:id  quod 
indc  colligit  de  BeUt.ibi.  Inter- 
prctcs  igitur,ut  hoc  objc^lum  rcmove. 
ant ,  ad  tcxtum  iftum  variQs  intcUcdus 
tradunr,  quos  rcfcrt  Alvdrott.& pleniue 
Tdul.  Pictts  ibf.communitertdmen  repro. 
idtd  cpinione  Jdcob.  dc  Bclu.  catD  do 
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fcudo  novo  intclligunt,idq;  commuRi 
calculo  approbatum  eflc  prcfitctur* 
Petr.  Rdvenn,  ibi,  Quia  vcro  (ccundiiim 
hunc  intcllc£lum  iupcrifluum  vidctur 
cflc  id  >  quod  dc  agnatis  ibi  dicitur/ 
cum  juris  fitindubitati,  hofccin  fcuda 
novonon  fuccedcrc^cxiftjmant,  hatc 
fuiflc  addita  proptcr  hommes  jurif 
ignaros.ut  plcrunque  funt  miliccs,qui> , 
ctfi  nullum  jus  fucccdendi  habcrcnc^ , 
rgtc tamen  fctebant , <5c  iniqtxum cflo 
opmabanrur,quod  dominusfceminaf 
ip^spratuIiflVt ,  cum,  fi  alicuicx  fami- 
ha  iUa  fcudum  concedcrc  vcllet,  xqtii- 
us vidcrctur , iftud  agnatis  conccdoi o 
drgu.  /./.§.  pirmittttur  :  de  dcjUdefMoti^ 
dtdBd ,  &  ajl.  ita  mtcrprcrantur  Andr.dt 
Ifern.  Bald.  Alvarott.  &  Prapofix^idtth. 
de  AfJIia.  Dn.  Bdr  0  Schenk  &  Pdul.  Piem 
ibi ,  &  Dudr.  cap.  X.  num.  6.  &  addit  Zam 
(iuspart.  g.  num.  41.  dc  hac  fupcr fl uitate 
non  cflTccurandum,  cumpnvarzper- 
fonxncmpc  Do^torcseumtcxtum  fc- 
ccrint  :  qui  ctiam  in  altis  inordjaate 
proccflcrunt. 

Obftac  etiam  hulc  intcllc£lut, 
quod,  fi  dc  fcudo  novo  loqucrciufy 
non  foliitn  in  illis  duobuscafibus  ex- 
prefiis  in  tcxtudominus  filium  vafal- 
liinvcftire  pofict,  ftd  ctiam  in  oinni 
busaliis.  Ad  hoc  obj  c^un  rcfpon- 
dct  Paul.  Pictts ibi ,  ideo  hos  duos  cafui 
fuiflc  cxprcflbs ,  quia  plcrunquc  acci- 
dunt:quippccum  fcuda  foeminisplc- 
runque  non  ob  propria  nicrita  »  hi, 
proptcr  officia  pjrerna  prarftcnrur», 
Non  igitur  indc  validum  dcfami  po* 
terit  argumentum.  Nam  quotics  lex. 
ponit  aliquos  cafus  ratiooc  frcquen- 
tioris  ufus,non  ccnfcturproptcrcacx» 
cludcre  alios  cafus,  xxtnot.gl.  in  clem. 
im  verb.prgjtdentesiexsra  de  rejcrrpiis :  & 
glo.  in  l.  /.  in  verb.fj>enfam  \ C  de  rspt.vir* 
gin,  Quidam  ramcn  rcxcum  de  fcudo 
anriquo,  prouc  vcrba  illa  finalia  de- 
notant,  interprctantcs,  putant ,  idco 
in  propofiro  jus  rcvocandi  agnatis 
non  conccdi,  quia  ipfi  oon  crant  agor 
IjoQis  communis ,  &  cx  codcm  ftipito 

dcrc(i&« 


tcfccndcnfcs:  ficfcudumob  hanc, 
vcl  cciaoi  aliam  ob  caufam  cxcluden> 
(cm  agaatos  ad  dominos  rcvcrfunij 
(r4c>vcl  quiaagnati  rcnunciarunr»  vel 
quia  ia  cam  invcdituram  cunfcnfc- 
runCjUt  cxiftimavit  HtHnetoJib.2.csp.i. 
Tcletiam,qai3,  uf  4if  Sonsl'^.  dommus 
pado  in  prima  invclbcura  cavcrat,  uL. 
qujadocunque  vafallus,  (i /c  primus, 
five  fccunduf  ,fivctcriiu«  dcccdcrct-» 
finc  filio  mafculo,libcram  confercn- 
di  potcftatcm  habcrct,  quod  pado  fa- 
ccrc  potcft,  c.i.  §  fr4t^rea:tftini fit  tnve- 
fiit.  it*  fifl  Jacoh.  de  Ardico  decUrdt 
Soasbecc.parf.p.  »um.i2s.& ^ftigit  etidm 
Zafiiuind  ieco.  Nos  cumcercius  nihil 
repcriamus ,  in  alcccutrohorum  facilc 
acquicfcimus. 

Quinto  t  conclufio  noftra  ufquc 
adco  firma  noncftiUtconfuetudincin- 
troduci  non  poflit  *  ut  fa:mma:  fuccc- 
daat,ncqae  fancmirum^cumomnc^ 
)us  fcudorum  a  confuctudinc  profc- 
OiMm  fuerit,cJc  proptercactiam  contra- 
ria  confuerudinc  ficilctolli  poflTic^./. 
degrad  fuci  .tn  fcudo.  c.i.  defeud.  cognitto. 
ita  doccnt  uno  orc  onincs  mtcrprc- 
tes  tn d.%.& (futa:  de  hu  (futfeud.dar.fojf 
lc  tcnuit  ctiam  Jacob.  defan^-  Georg,  im 
verb.fanninU :  fnimer.p.Curt  juni  i.parte 
fri»cif.inprincip.  numcr.  to.  vc^rfic.  ocla- 
vo faliit.  ZafiMfart.g.  numer.^z.  Joann» 
Thotn  de  Marin.ttt.it.  defeud.  fa'Mt/;,»u- 
:er..2}.  Jaann.  Camf.  inter  confil.Alhert, 
BrMn.conftl.  2.  num.  /y.  Decim  cenftl.  iOfi, 
lUtm.i^.  PartfconftLi<f.num.ii^  Itb.i,  ihob* 
HonitM  con/l,  t,num^^. 


1  o  xrnv.  d»T 

ScxtothuicrcguIatlocusBoncft,  ^ 
quandopado  invcftiturainfcrto  cau- 
tumcflcc,utfocminx  fucccdcrcnt.  Na 
hoc  cafn  ad  rucccflioncm  fc  jdi  utiquc 
admictcndx  cflcnt,  ut  difertc  probarur 
tnc.t.denatur.fucceji.feud.  pcr  qucmtc- 
xtum  hoc  cradunt  omncs  interprctet 
ibi .  &  m  locis  jam  citatis.Erunt  tamca 
hoc  cafu  vcr  ba  pa^^iatqj  convcntionif 
diIigcntcrobrcrvanda;quandoq;cniixi 
vcrba  gcncralitcr  concipiuntur ,  ut-. 
quia  pa(5lum  cflct,quod  fccminf  fuccc« 
dcrcnc,^  tunc  omncs  fccminas  dcfccn* 
dcntcs  ad  (ucccflicnem  admittcrea- 
tur  <■./  de  eoyqui ftbi  &  Ured.mafcul. 

Quaodoqi t  vcro  ca  in  ccrtam  pcr-  41 
fonaoi  funt  dircda,ut,quia  diQum  fuic 
quod  Margarciha  dcbcat  fucccdercin 
feudo,tunc  tanquam  padum  pcilona- 
lc  cxtingucretur  cum  pcrfona ,  ncquc# 
cxccndcrctur  ad  alias  pcrfonas,  Iftuaut 
§.  ante  cmnta:f.depan.  i.  cjuia  ferfonale : 
foiut.matrimon.  Ita  di/ltnguit  x^ndr.  d< 
Ifern.  ind.%.Cr  tfuia.  de  his  tfutfeud.  dar., 
poffquem  fe<fuuntur  Aivarott.  Uudenf, 
(^Utth.  deAfflia.  &cmn€s  ibi:  Jacob, 
de  S.  Georg.  in  verb.  &  famiuis :  numer.  2. 
Curt.iu».tn}.part  prfncfp.numer,t.  Joart, 
Thomoi  de  Mar.  tjt,  n,  defeudfaemin.nU" 
nter.ij.  Jjannet  itb.2.  cap.  g.  Guerrin.  ?tf» 
tnprtludfeuder.  tit  gn  &  qua»do fcemin. 
Jncced.  &  muitu  hocfirmat  Camerdr.  ind. 
c.  Imperialcin:mthtp4ig.i66.  ver(  ex  tjuibus 
notanter  tnfero :  deproh.  fcud.  altenat.per 
Fetkrie.  3c  dc  hoc  ctjam  fupra  inu 
ultima  ampliationo 
diximus. 


Z)  7)  I  T  I  6 

SimonisUlrici  Pilloris  Hartm.R 


SOnsbcck.  m  tradat.  fcud.part.9. 
n.lzo.]  h.dAc Ziftum  defeud.part. 
s.  n.i6.  (Sdl^nn&ftrftn  defeud.p.6. 

&/e<f  Menoih.confiLos  n..io.&feq, 
volj.Bectan  confiLjS.n  S.&  (e.f(].voi.z, 
(b)    Focmiaxtniausidonicx  Unt^] 


Hanc  folatn  rarioncm  ampic^li  vidc» 
tur  ^ efenbec.de feudcap.6.».23.S^  noTU 
dobctadcam  perfonam  pcrtincre  bc- 
ocficium,quae  non  potcft  prarftarc  offi- 
cium  Tomtng.conf.4^.nu.it9,  ibinempe 
quodnen  debeat. 
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(c)  EtamG  hxrcdib.conccffiim  cf-  fetid.fart,7.d.(Mf.4.n.  4g-  Torficr dffuecejf. 
fct ]  Tradunt Zafdefeud.p.i.n.^e.GdiLi,  ahintef.d.c*f.23.n.si.V$tlui lib.t.  d.CMp.p, 
obferv.isp»n.t.Mor.defHbft4nt.feiid.n.f2.  num.4.0. 

Scitr4derdefend.fart.7.<af'4»B.2.CMchC'  (i)  Cujat.  in  d.  tit.u.lib.i.]  Add 
rdn.decifTekmont.26.n.g.        ^  Jan.db  Arceduracap.i. conci. 7.^.37 -f^^ 

(d)  Socin.  in conf.  19-  incip.  adfit }    tei.defeud.Ub.i.d.cap.p.  nu.4B.& fetjtj.  m 
Addc  Scbrader d Uc.n.s.Scbneidewem de    /rf/^.Hinc  Germanict  vulgo  fin i^Bf itff 
feud.p.6.n.i.Mjnfinger.cent.s.obfervat.  72.    oDf r  ^uncff Uf^f H  ab  cjufdcm  origino 
n.s.Zaf.eonftt.  n.j.  & conftLt).  n.zs.vol.t.  appcllatur. 

Becian.confil.4S.n.J4.vol.2.  (b)  Borchold.tr3d.fcud.C7.n.tfp.j 

{e)    Dc  his  qui  fcud.  dar.  poff.  ]  &    His  accedit  Menoch.  conftit.&cou/.i^^. 
eap.t.de fuccef.fratr.  fcquitur  Rofenthalde    ubinu.  it.  omncs  pcne  juris  intcrprcics 
feud.  cap.7.  concl.  log.Morr.  dejubflantio-»    ita  fcntirc  tcftatur,addcn$  id  non  (oluir 
feud.nu.so.  Schrader  d.part.7^  cap.4.  nu  j.    cffc  cx  xquitatc ,  fcd  ctiam  cx  jutc  ftri- 
verj.ficundo  hac  conclufio.Forfler.de fucief    (io.idem  Menoch.confil.tn.  n.2  hanc  fen- 
4btnttflat.Ub.4.d.cap.2i.n.49.Vulteide^    tcntiam rcjcda Iferniae  opinionccoro- 
feud.lib.t.cap.9.n.2p.ubilnterpretumr4'    rouni  caiculo  comprobatam  cffc  ait, 
tiones recenfit.  &  conf.ipi.n.  16.  Vultet defcud.Ub.i.cap.9- 

{f)    Borchold.cap.7.  n.6s.]  Addo  n.40.verfcjuamvtsautem<juemvid<-^. 
Schraderum defeud part.^.d.cap.^.n.s.ubi        (0  Dc alio  fcudorum  gcncrc  j Vidc 
hanc  fcntcntiam  fibi  magis  placcrc  ait.    VuUei  defeud.  tib.i.  d.  cap.ii.  n.40.  tbt  ve- 

Pauio  poft  vidcbioous  ]  Plures    runtamen  ut  definitiofuccejitonis  &c. 
telus  in  quibus  fxminx  4  fcudorum      (m)  Quodabomnifcivitiolibcrum 
fucccflionc  cxcluduntur  vidc  apud    cf^]Dc  Uncvidc  Jan.abArced.c.2.cfimcl 
Schrader.tn  tra6i.feud  part.7.  cap.  4.^.2.).     y.n.  4.  i.VuUei  defeud.Ub.i,  eap.fi.  nif.41. 
^muUUfe^(\.&VuUetdcfeud.tib.i.ca.p.       (»)  Ad  ccrtum  fcrvirium]  vido 
n.  29.  &  fi(J<J-  ttffi  i^^f^'  Jan.ab  Arcedura  cap. 2.  concl.7.  n.ip.  Vuf 

(//)    lQfeudofccmineo],S^Ar4<^rr<^^  tetd.cap.9.n.42. 

QJi  jE  S  T  I  O  XXXV. 

FOEMINi^  AD  SUCCESSIO- 

NEM  FEUDl  EX  PACTO  lNVESTlTURi£ 

inferto,vel  quiafoemincum  eft,vocatx,  utrura  una  cum  ma- 

fculis,an  vcro  hifce  dcmum  deficientibus ,  fuccedant ,  prar/crrim 
quando  fcudum  hxrcdibus  mafculis  &  focminis  conccffum  cft ,  &  agnatus  inu» 
gradu  rcmotiorilincxir^nfvcrfaUs  conjun^us  cftdefun£io,  focminairL.' 
propinquiore  dcfccndcntis  lincxgradu  cxiftcntc:  Et  dc  intcllcitu 
ci.de  his  tjuiprofi  &  haredibiu  mafiu.itcm  c.t.%.fimiUler. 
de  capit.qui  cur  vendit, 

Jd^  ctlai»  obtinet  infeudof^miiiei 
Et  tmtni  dnbitatione  caret ,  qUA^do  tn  ht' 
yfjlitMra  dtftcientibHs  demim  ma' 
fcHlUjVocjtafitm,rium.2. 
Jdem  locum  hjbet ,  Ucrt  feudMm  ftnieUi 
fctmtnam  peryenerit,  num.i. 


J. 


Fcemina  ia  feudts  ex  pa£lo  fuccedentes 
regulariter  ,  deficientibua  demum 
mafcuUs  %  admittuntur.  tdemlocum 
habttin  mafculis  defcendentibm  ex 
faminayut  his  etiam  defcendentesex 
nntfcHlis  fraferanturtnum.x^. 


Q_  U  S 

ViSinfert  bot  eafutqued  mafcultu  m  di' 
■  inrfoUmMextranfverfifttcoHjim' 
flus  defun&o:fmmin4  ytrdpropiorl 
gradu  defiendtntis  linex  ipfnmcon' 
ttn^at:  Idj^  multis  exemfiM  decU' 
trMnrmmt.  $,  &  feqij.  hmO  ex  «m 
^eodat^fitemAfculus  defcendat 
primo  acqutrente.aUoqui  a  diverfi 
ferveniens  fanwum  nonextUtdit, 

tettfrtpftSltiium  famms  fueeeH^etp 

iUam  non  excluderet^num.S.  etidmji 
,  f(tmiu4  nondum  iwftfttt*  effet  y  nit% 
».mfi  m^fiuhht  uttro  extfiente  /!w 
e^iffetjnum.ri. 
H^metftquispro  fe  &  hxrcilhm  mafcU' 
U$  dr  fpeminis  invejiuns  cjftt ,  nthil- 
twitii»  ttimtn  mafculut  prufara^ 
imfirtt^iM.  «xtuturafeu£,  <^ 
prafumta  menit^milrtiimtutm^m^ 
nur,is-&2o> 
Uimiii^^>fi^l>»iff^fe&  hdredihiu 
pdtntiiit^fixm  mtefiiretur.  n.  tf» 
Mthocprocedit,  etiantfifeudum^emelid 

fceminamperveneritynu.17. 
Jdemhotetiamcafu  Ucumhaberef  Iket 
tm^titim  M  dherfa  Unea  fuerit 
eot^utusy  ex  commum  defenditur, 
eoatraSonsbecciumnu.iS.cir  iq.& 
feqq.  cujus  argumenta  rtferuntur 
em»i9J&  refutaatur  m.i4»  &fe^m 
WeSStt-^aaado  diRumfuit  j  fctmina  futet» 

dant  ficutmttf€uiiinum.2S. 
^tenhwtando  famina  fimulcum  mafcalit 
4leiUiir9^its,iMm0»0, 

VANDOt  focminas  mfcudo» 
idcoiqQit  foeiniiicum^ft,  vel 
proprcr  padiim  inveftiturac 
infcrtum  lucccdunt ,  hoclo- 
'lct  efTcrcgularCtUC,  dcficicntibusdc- 
mam  (nalculis  >  admittantui;  ^  his  vcro 
«xcaatibos  rcmovrcantor  ,t,t,de  eeqtti 
JfH  i#*  knflttinfiitimsfiai,  6c  qaia  dc  kf 
miiicolcaflo  tii  prcccdcBCi  qosftiarft- 
tis  fii^c  pfobacnm  ferc.  JuguksJw  tsf^ 
^xtrdtrdm.  aaaccodeca(u,  quo cx pa- 
faeminx  fucccdunt ,  vidcbimus, 
Vcrba  autcm  padorum>  quibus  focnii- 
fix  vocantur,  non  uno  modo  conci* 
piuntur>{cd  quaodoqj  fcudum  concc* 
■ditur  jdicai&hcceclilNiirttlitnafciiltf> 
te(hisdeicieatibas»ftcministquanclo. 
^vecdcoaccditarhfredibos  mafca. 
hs  Itlbsliiiait :  qasqoiilcaiverbocam 
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yeletiamquand<>finetSSime(fimul)f«e' 
namt  tnm  mafiaUt  mw^n  tffent» 
num.  io. 

4..  In  feudis  initium  at^  ort^o potifstmnm 
COHftder.irt  folet,&  aam.ii. 

/•  7Sr.de  eo,  quifibi  &  hnreMm  mafcuU 
'dfciaratur.  tSream  tamumincafii, 
I  dequo  loquitur^procedere  exifiima' 

ytt  Sonsbeceiite  num.  ip.  quod  refu" 
tatiiri  atft  ofiendituriiumieneraU' 
terUcumhabere,  num.io.&i4. 

9,  Textua  in  c.t.§.  fmilner:  de  capit.  qid 
tar  yendid.  declaratur  contra  zor 
faan :  &  clarim  explicatur  nu.ii, 

^  DMttuium  ftmd  qm^umferpetanm 
effe  f>ht. 

/y.    Copularva  tlinio(&)a(ju.tliter  con-  • 
jungri-ef  lec :  quando^tamen  ordi- 
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f<^  J£xpreipifn  n«n  folum  xenfetur >  quoi 

yerbisexprimitur»fed&^oda^ 
tur,&-nu.i2, 

«#.   Vih.i  >  r  fcrt ,  ntrnm  txprefii  iSQum 

fit,farn;n.7S  deficientibHS  demui» 
mafulis  ftccedere ,  *n  vero  h»e  tZ 
naturafeudi  tacttd  coUigatur, 

.  nh  TtaumprimkaeiinitfnStnmfilim 

primum  fttccefitmk  paiim  >  fii 

omncs  rejpicit, 

Z4.  Ratio&menslegiffotim,guamver- 
ha  wtfidaruitia, 

•  itf^  K^tioXfner.tlMtxien£tf^atemS** 

fpfitionem. 

£4f.    Sitperfiuutu  non  dkitur,  qHodmajorit 
«vtimtinigjratia  exfrinatm^ 
^ivtrficasdivcrfam  vidctap  eoiieiaeie 
ntiooccD,idcedelioguhs  fcparadai 
agcmns. 

Ad^fprimum  cafum  quod  attincLj,  2 
Cum  focminjB  deficicnribus  dcmum 
mafculis  difcrt^  vocantur  ,  in  apcrto 
eibcas  cxtantibus  mafculis ,  iucccdcrc 
c^on  poite.  Icaqs  0  vaAIhi»4ccedat  rcli- 
da  filia  &  filioifttiafeulas  fucccdct ,  cz-  ' 
tia&iiilia,&  dchacinvcf^iturxforoaa 
agituri»^.  Jeea^Mifi,&AMredfidiimt§i 
jcul.&  fcemin. 

Idquc  t  locum  habct ,  ctiam/i  j 
fcudum  cx  cjufmodi  pado  ad  foc- 
.minam  pcrvcncrit,  fic  ca  dcficicntCj* 
*jdc  itipcccmooc  agatuc  inktr  foemioaQi 
,^^^lam,  tum  roioi  nihilomittai 
mafculus  efedodetct  focminam ,  pro 
ut  de>oc  ttttm.ieartt  diittcidi  lo^ 

qoitttf 
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loquitur  ttxx..ind,c.  i.  dceoijmftbi  &  hit' 
rcdib.  maftnl.  Idcoquc  fi  vafallus  dc- 
ceflcrit  fupcrftitc  fiilia,&  dcinde  haec 
faco  fun£ta  fucrit,rclidis  filia  <5c  filio, 
filius  folus  fcudum  obtincbit  cxclufa-» 
filia.  Ncque  faoc  mirum.  Nam  cunij 
hoc  proccdat  in  fcudo  focminco, 
quod  a  mulicre  origincm  ccpit  >  ut 
probatur  in  d,c.  Jugaies ,  multo  fanc 
magis  idcm  locum  habcbit  in  feudo, 
quoda  mare  initium  duxit,&deinde 
ad  focminam  pcrvcnir.  Licct  cnim  do- 
mini  bcneficio  ad  ftrminam,  dcficicn- 
tcmafcuio,fueritdclatum,  primctvam 
tamcn  naturam  Sc  vim  patcrni  feudi 
4  nihilominus  rccinuit :  quippe  t  cum 
fcudi  originem  vclut  primam  ipfam 
fcaturigincm  contcmplcmur,non  au- 
tcm  afpiciamus,quo  tramitc  progrcdi, 
quovcalvco  hoc  poftcaprimanarc  cc- 
perit  ut  decUrdt  Bdld.  Alvdrctt.  AffliCl. 
fjr  DD.in  dJit.dc  eo  qui fib.& hjiredib.fuis 
tnafiul.&tenuit  idcmBaid.  in confti.i 37 . 
incip.Dominus  Jordanus.voi^i.  Caide,i)L» 
confii.if.de  feud. 
^         Demdcidem,  quodmagiscft,ec- 
jam  obrinct  j  licet  focmina  proximo 
gradu,in  lineadefccndentc  attinercL^ 
dcfundlum  :  mafculus  vcro,  quicum 
fcemina  dc  fuccclllone  contcndit,noa 
cflct  cjufdcmlincaccum  dcfundlo,  (4) 
fcd  cx  tranfvcrfo  in  alia  linca  arquo 
adcogradulongc  rcmoriori  confliru- 
tus.  Nihilominusenim  focminam  cx> 
cludcrct,mod6cumdcfun^odcrccn* 
dat  cx  communi  (lipitcqui  primd  do 
hoc  feudo  fuciat invcftitus.  Idcoquo 
ut  res  exemplo  fiac  planior,nis,  qui 
feudum  hoc  padlo  acquifierat.dcccflc- 
ricfiiia  fola  fuperftite,&  hsc  filiisduo- 
biis fufceptis  motiatur,quorum  alter 
duas  fiIiaS}aIterver6unumfiIiumpoft 
fe  rclinquat,  hic  filius  exclufls  foemi- 
nis,totum  feudum  obtincret,  &  hic  eft 
cafus ,  d.  titul.  de  eo  qui  (ibi  &  htred.  fuis 
mMfcul.  ubi  pro  foeminis  totam  fuipa- 
tris  parccm  vindicancibus,hscinme- 
dium affcrcur  dubitandi  ratio,  quia  cx 
ituUas  cxtabac  mafculus,  &  proptc- 
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rca foeminac, dcficicntibus  mafculis ex 
padoinvcfliturxinfcrto  ad  fucccdio- 
ncm  vocatarvidcbantur.  Nihilominos 
tamcn  contra  judicatum  fuiife  dici- 
tur,idqueobhancrationcm,quoniam 
ncn  patct  locus  foeminae  infcudifuc- 
ccflionc,doncc  mafculus  fupcrcfl  cx 
eo ,  qui  primb  de  hoc  fcudo  fucrit  in- 
vcfiitus, 

Licct  enim  cx  unofiliorumu/fi- 
mo  dcfundlorum  nuUus  fupcrfit  ma- 
fculus ,  quia  tamcn is , qni  fcudum  pri* 
nio  pro  hzrcdibus  fuis  mafcalis  hoc 
pa£lo  acquifierar,  ut  dcficientibus  ma* 
fculisdcmum  fucccdcrcnt  foeminae,  & 
cx  altcro  filio  dcfundo  fupcrcft  ma- 
fculus ,  qui  ctiam  ccnfctur  fucccdcro 
cx  pa£lo  primi  acquirentis,  atquc  adco 
Ipfius  cffc  hxrcsmafculus,  utiquchic 
proptcr  vcrba  invcflirurasjqujbus  ma- 
fculi  hxrcdes  primum,  &  hifcc  dcfi- 
cicntibus ,  dcmum  foeminx  vocats 
funt.focminis  potior  cfTe  debctrquippc 
cum  focminz  ad  fcudalera  fucccdSo- 
nem  adttus  patere  non  pofllt,  donec 
^  primo  acquinrorefcudidcfccndcns, 
fupcrfit  mafculusrfcmpcrenimadori- 
gincm  fcudi  cfl  rerpicicndam.Ad  fimi* 
litudincm  horum  idcm  dicendum  cf- 
{txS^i  quijfeudumcotcnorcacccpcrit, 
ut  diflum  cfl,  &  pofl  fe  reliquerit  ducs 
filios  moricns,quorumaltcr  filium,al- 
tcr  filnmcxfc  rclinqucnrcs  dcccduot. 
Nam  hocctiamcafufeudum  folum& 
totum  vcnirctad  filium,natum  cxfilio 
primi  aoquircnris  ,  non  ad  filiam  nc- 
ptcm,primi accipienris fcudum.  5ic  fi 
vafallus  duas  filias  rcliquifrer,&exa/- 
tcra  nafcetetur  filiu$,cx  altcra  fiija>ccr- 
tc  filius  folus  habebit  fcuduin,  dc  qua.* 
fa^li  fpeoic  vidctur  agi  inc.i.^.fimtltter: 
dec/iptt.<]uicur  vendid.  quamobrcm  tc- 
xtum  ctiam  iflum  ad  propofitum  hoc 
aecommodat  Zafiusnum.s^.  hacrario- 
ne  fubfcribcns  fcntcntix  Gcrardi  ibi 
relatar,  rcprobata  inrerim  opiniono 
Obertialiccrfcntientis. 

Scd  tcgoanimuminducere  non  6 
poflum,ut  cxiftimcm,tcx[unu^>  U.  §. 

fintt' 
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milittr\ cffe  intcUigcndum ,  co  dc  ci- 
lu*  quo  feudum  dcficicntibus  dcmum 
maiculis  conccniim  fucrat.  Idqucnon 
rolitm  propccr  cam  rationcm ,  quia^ 
ibi  pa^tum  idud  non  exprimitur ,  lcd 
roulto  magis ,  quia  difcrte  dicitur,  O- 
bcrtum  in  ca  fuiffc  fcnrentia,  focmi- 
i^aaia  mafcuio  m  illa  fadi  fpccic  norLi 
cjrcludi>cumtamcncxtit.  dcco  qHiJibi 
vel  hired.fuii  mtfcul.  manifcfte  appa- 
rear,  Obcrtumincafu,  quofcudum  ca 
lcgc,utdeficientibus  mafculis  adfoe- 
minas  tranfiret  *  concelTum  fucrat, 
cxiftimaflemafculum  focmmx  praefe- 
rendum  cflc.  Au^or  cnim  bujus  ti- 
culi  elt  ille ipfc  Obcttus ,  ut clarum  cft 
cx  libro  Cujatii ,  qui  hunc  titul- 17.  in-i 
librum  fccundumrctulic,qucm  Ober- 
ti  cife  ait :  &  dc  Oberci  fcntentia  idem 
aflcrit//^./.r//.*.§  pcnttltim.  Autigitur 
falfum  eft  id,quod  ii%  d.%.fimilitcr  ^  dici- 
tur,ObercumaIitcr  fcnfifle.aut  tcxtus 
ille  non  de  hac  invcftiturae  forma ,  do 
qua  fcrmo  nunc  nobis  ia(lirutus  eflt 
fed  potius  de  ca  »  dc  qua  paulo  polt 
a£lurifumus,intelligcadus  erit.-Cum- 
queiliudalcerum  vcri(imtle  non  Hc^, 
hoc  nhimum  fanc  amplc^cndunij 
erir,  5c  quod  coofcqucns  cil ,  textus 
ille  ad  propoHtum  noflrum  minime 
pertincre  poterit.  Non  tamcn  pro- 
ptereamiaus,fcd  potius,cettinie  illa_» 
cppinionum  fludluatioac,  quo;  in  d  §. 
Jimiliter^  refcrtur,mult6  aiagis  in  hiice 
trtiara  fadi  fpecicbus  ulr^mo  com- 
mcmoratis  locum  habcbit  aflcrcio 
no(lra,pcopter  rationem  ,quam  cz  tit. 
dee0  iftti  fibi  vel  h^ed.fitts inafiiil  fupri 
coaQdccavimus:cum  prsfertim  cx  hoc 
ipfo  apparcat ,  ouUam  hifce  cafibus 
iatcr  Gccardum  &  Obercum  fuiflo 
conteationem  ,  fed  eol  onanimiccr 
confcnflffcquaado  fcudum  ca  legcuc 
deiicieatibus  mafculis ,  ad  focminas 
progrcdccecur,cooccfl*;)m  fuit,quod 
tam  fempcr  mafculus  cfiam  in  alia  li- 
nea  exiflcns  przfcracur  focmins.pro- 
pter  mcntcn-)  acquircatis  feudunij, 
vcrbis  palaoi  cxptclTaabUC  aaimadvcc- 
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lit  ctiam  Cujat.in  d.tit.2.%.penMlt.  lihr.i. 
Idcm  cciam  pcr  omnia  obrinccH  is, 
quifcudumhocmodo  acquinvit,  dc- 
ccflirtct  rcli«aafilia:<5chxc  fuftuliflciL. 
filium,filiam,&  cx  filio  ncpotcm.Nam 
dcfunfto  dcindc  poft  matrcm  filio,uii- 
que  ncpos  cx  alrcro  filio  folus  fucccdc- 
rct,  exclufaamita  fua ,  fororc  dcfuntli, 
utpoftca,qux  fcripta  rcliqucruntia- 
tcrprercs,i» fape d.  tit.  monct  Zafttu pgr- 
tcg.nt1m.s2. 

Hocttamcn,  quod  hadenusmul. 
tisexempUsoftcndimus ,  mafculuJHj 
cciaminlinca  tranfvcrfah  exiftcntcmj 
excludere  fceninam  ,  quae  proximo 
gradu  linc^  dcfcendcntis  conjunfta_» 
fuit  dcfunfto,  tum  dcmum  rcdc  lo- 
cumhabccquandomafcuIusJc  foemi- 
naexuno  &codem  ftipicc,qui prim6 
acquifivic  fcudum ,  defcendunt,  prout 
dchoccafudifertcloquitur  rcxtus  ifLi 
d.  tit.  de  eo  ej$ti  ftbi  &  futs  hdredib.  mafittl. 
ibt :  ex  eo  prtmo  de  hoc  fcudo  fucrit  in- 
veflitus.  At  qnandomafculus  &  fccmi- 
na  habito  rcrpcdu  ad  primum  acqui- 
rcntem ,  cx  divcrfo  ftipitc  dcfcende' 
rcnt,tum  res  alitcr  fefe  habcrct ,  utpu- 
ta ,  fi  duo  fratrcs  dc  nov o  bencficio 
cum  jure  invicem  fuccedcndi  ca  lego 
efll-nt  infcudati ,  ut .  quam  diu  ipfi  vel 
corum  hxrcdcs  mafculi  vivcrcat,  aia'- 
fculis  vcro  dcficicntibus,  focminz  fcu- 
dum  habcreat ,  &  cx  fratribus  unus, 
alrero  adhuc  vivcntc,decederet,  rcli- 
dafilia,quxcumfracrc  defun^i  fupcr- 
ftitc  dc  fucccflionc  fcudi  conccndc- 
rct,atquc  hinc  qu£reretur,utram  por- 
tio  dcfuncli  fili«,anfracri  dcferrctur. 
Nam  ctfi  hocetiam  cafu  ,  fiquideiiL» 
vcrba  fimplicitcr  leaari  vellemus, 
fratri»  conditio  potior  cflc  vidcrctur, 
cum  dikrtc  didum  fuctit,  mafculos 
ha:i:edcs,qn4m  diu  vivercnt ,  fcuduHL» 
habcrc ,  &  \\%  dcficiencibus,dcmum  fi- 
has  fucccdcrc  dcbcrc :  in  propofico 
vcro  uciquc  frater  tanquaro  hxccs 
mafculus  fracri  fupcrftcs  fir:  quia  ta- 
mcn  vcrifimile  eft,unumquemqac  fra- 
trum  fuishxccdibuscoofulcrc&pro. 

fpicc» 
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fpiccrc  voliiiflc  ,  atquc  proprcrca  id, 
quod  dc  mafcnlis  hxrcdibus  dixerunr, 
dc  propnisipforum  filiis  intcllcxino: 
ideoob  hanctaciram  6c  vcrifimiltnij 
mcnrem  contrahentiuni  hoc  cbti- 
nuic,fitiam  in  cafa  iQo  ad  fcudalem  pa- 
tris  fui  porrionem  admitti*  exclufo pa- 
truo :  ficde  hac  faifli  fpccicagitur  10  c  r. 
dc  dueb.jratr.  acapit.  inveftitis ,  quem  tc- 
xtum  itd  interfnretaatur  cemmentateres 
ihi,&  Zafi.fart.S.  numer.sj.verf.  ijuarto 
faUit:\\Qct  \ntcx'\Tr\  is  hunccafum  ada!- 
ccram  conclufionem  ,  de  qua  paul6 
pofladuri  fumus,  non  fatiscommodb 
retulifTe  videatur>cum  potius  pcrti- 
neat  ad  iflamiDvcfltturx  formam,ut 
exvcrbis  textus  manifcflnm  cCc ,  &  dcj 
tcxruillopiuravideapud  Alciat.in  con- 
fiLnz  .incip.fatu  ■viietur  claruf:  nu.  fj. 
S         Eft  t  prxterca  circa  conclufio- 
nemnoflram»  quxroafcuium  fcmpcr 
f(x:mina:  infcudifucccffionepra:fcrt_>i 
advertendum,  nondcfuiilc*  quiexifli- 
maruncilli  rantopercrc  locumcflo, 
ut.ctiamfifocminx  folas  cxiflentGsiiij 
feudo  jamfucccflcrint,  idque  hac  ra- 
tionc  quxfitum  liabuerinr, nihilomi- 
nus  tamcn  rcmovcanrur  i  mafculo, 
qucm  aliquis  dcfccndcntium  cx  co> 
qiii  prim6  fcudum  acquificrar,deinde 
procrcavit.  Hocdocuir^/./«</.m,</c^ 
ee  ijui  ftbi  vclfuu  hared  mafui.  indc  con- 
cludcns,fi  is,quicotcnorc  fcudum^ 
acquificrat,  rcliflis duabus  filiabusob- 
.irct,qu3rum'altcra,  poflquam  ambx 
in  fcudofucccfliflcnt,  defun^a,  filium 
pofl  /c  rclinqucrec ,  quod  hic  filius 
non  folum  portioncm  niatris  obti- 
near,  fedetiam  matcrtcram  fororcnu 
.oiatris  fux  dcfundx  4  feudo  pcnitus 
rcmovear  rquod  etiam  fequitur  Andr. 
,de  ifern.Martin.  Laudenf(*t  Matth.  de-J 
K^ffltcl  num.iJ.  exiftimans ,  ab  hac  epi- 
.menenenef[e  recedendum ,  &  cam  in  fe- 
crttejuru  verierem  efje  dicit  J aceb.de  S. 
Georg.tn  d.§  df faeminii,  nu.  17  tfues  refert 
&  fequiturHugo  Celfustncenf1l.26.nm.4g. 
verfe^  hec  «f^  adeo  Burfat.  ineenftl.6j. 
inctp.  decejiit  nebilis  dominut ,  numer.  itf. 
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Sed  reprobata  hac  fenrcncia,  contr 
redius  cxillimavit  Jjcob.  dcBcIv.  [jb 
acquifitam  focminx  fucccflioncm 
fupervcnicntcm  mafculi  nativitatci 
adimi  non  dcbcrc,  cum  id,quoda 
flrum  efl ,  Onc  UCto  noflro  ad  aliunij 
transfcrri  non  ^c^tj.idquednoftrum^-. 
deregjur.  &  naturaipfadomintiex^o-  9 
fcat,ut  fit  perpetuom  , arg.l.fivepep</e- 
tis.C  deprebatton.quem  fequitur  Bald.O' 
K^lvarott.  ibi :  &  etiam  Peirus  Ravrnn. 
&Dn.Bare  Sihcnck ,  qui  hanc  fcntcn- 
tiam  communitcr  approbatam  cffo 
air.coofidcrans  pro  ca,quod  nequc cc- 
jam  in  cafu  d.tit.  dceequi  fibt  vel  htred. 
mafcul.  fiiia  primi  invcfliiiobortunu 
filiorum  fuorum  mafculorum  ,  ab  co 
fcudo  Icgitimc  prius  acquilico  rcmo- 
ta  fuit,  Ivlcm  tanquam  communircr  re 
ceptum  tcnuir  Curtius  junior  {.  pait. 
frincip.num.s}-  &  Zafiuspart.  S.  num.si. 
&  Sonsbecc.part.f.  nu.i^e.  Jeanm.  Thcm. 
de  Mar.tit.u.defeud.faminjium.i7.verf, 
2^eno  quaritur:Julius  Clar.  in  §fetf/iux 
quaft.fe.ntimer.i.Guerrin.  Pife  inpralnt 
feud.  fub  tit  prepria  &  impreprta  feudi 
qua  nam  fint:  verpquartafjiecies  feudi  it 
proprii:  Loriett.intit.  de  hisquifeud eid 
pof^.  (Hr  ^*M:hanc  opinioncm  reccpcic 
rem  cffc  aflcrens.  eani  prarrcrca  iq«i< 
rem,&  jnristam  fcriptiquimnon  fci 
pti  tradirionibus  infpcdiis  vcriorci 
cflc  tclUtur  Hannetjib.2,  cap  p. 

Sonsbecc.  quidcm  putat ,  plai 
miam  rcferre,  utrum  t  filia  dc  feudo^ro" 
iflolcgitimc  invcflita  fucrit ,  necnc-. 
conccdcns  in  cafu,  ubiinvcAituranLj 
nondum  impctrafret.mafculuni  fuprr- 
vcnienrem  cxcluderc  fucminam,  qnx 
jam  fucccfllrat  :fcd  haud  fcio.utrui 
diftini^io  ifla  in  propofito  adniiitci 
da  ficcum  foemioa  non  tam  cx  invci 
tura,quam  cx  ipia fuccciTionc  tibicx 
padlo  antcccflTorum  dclaca  jus  qua:ii- 
cum  habcar , arque idcirco, Itcccinvc- 
flicura ,  qux  non  ram  jus ( ribuir,quam 
confirmarpriusqu9fitum,nonduni 
ccfrcrit,omncs  illx  rationcs,quibii^  l^- 
cuada  fcatcntia  niricur,iocu  habcini 

pociuS 
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potius  igicur  illi  fimplicicer  fubfcri- 
bcndumpuco.  Ec  quamvismulcacc- 
jam  inpnmam  opinioncm  adduci  Co- 
lcanc ,  quia  camcn  illa  admodum  levia 
(anc,&/^  Cnrtio,  Zafio,& Gncrrm» Ptfon. 
in  didis  locis  abundc  rcfucancur,  idco 
illa  hic  rcccnfcre  libcncer  ruperfedco. 
w  ,  Uno  t  camencafu  poceft  cflelocus 
opinioni^/.  O"  Andr.de  ifern.wdcixQCit 
quando  defundus  uxorcm  prargnan- 
cem  rcliquiircc,  &  hxc  deindc  filiunij 
pcpcriflet.  Nam  ctli  incerim  focmina_» 
fola  cxiftens  fcudi  fuccclllonem  aftc- 
£lailec,  hoc  tamcn  tilio  m  uccro  adhuc 
claulbnuliumpocuic  afterreprxjudt- 
cium.uc  docuic  Mutth.de  Affiicl.m  d.tit. 
de  eo  qui  fihi  cr  hsred.  fuis  mafcul.  nunicro 
vigejimo  pnmo.  ¥x  dc  hac  invcfticune 
formula  hadcnus. 

V  ft  aucem  ( utad  fccundum  mcm- 
brum  diftindionis  noftra;  in  princi- 
pio^radica:pcrveniamusJpra*terjanij 
X  dicb,aIiudinvcfticura:gcnus,quo,ctfi 
'  focminx  ctiam  voccncur,non  cameii-j 
lacis  declaracur,  utrum  excantibus ,  an 
vcro  dcficicntibus  malculis  fuccedcrc 
dcbcanc ,  utpuca  fi  quis  pro  lc  &  hxrc- 
dib.malculis&feminis  invefticus  cflec. 
12  De  t  hacigicurinvcftiendiformu- 
la  nihilominus  cciam  ifta  cencnda  cric 
regula,quod  fcminx  in  fcudo  cum  de- 
miim  fucccdanc ,  quando  nulli  fupcr- 
fuerincmafculi,ucdifcrciprobacur/« 
c.  I.  %.filid  vero  defucceJf.feHdi,  &  in  c.  /.§. 
ejKtnetiam  Epife.velAbb. 

Nam  ecfi  verbis  quidem  hoc  (acis 
non  cxprimacur)  fcdpocius  illaaliud 
Ij  dc(ignarcvidcancur,propccr  t  copu- 
lacivam  didtionem  (&)  quK  atqualicer 
conjungerc  Iblec ,  l.fiqtusTitio ,  de ufit- 
Jrucf.  4ccrefl.Titia  textoru^%.nihilrefert, 
delegjit.  r.  quia  camcn  harc  cft  nacura_» 
fcudi,  uc  malculismagisquam  fccmi  - 
nis  defcratur,&  cxiftenie  mafculo  foe- 
niinanon  fucccdac     c.i.tnfinje  eocjiti 
Jihi  velhared.fuis  w^w/.huic  fcudorum 
nacurx  tam  conccdcns ,  quam  acqui- 
rcns  feudum  fc(c  conformarc  voluiflk: 
ccnfcncur ,  LfifltfuUtmi^.verifm  deufit- 
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rw,  /.  dam.verfdr  tjttod  inJlipttUtionem.de 
damn.infecl.l.tnfulam,de  prxfirip.verb.  & 
proptcr  hanc  tacitam  ac  pra-fumcanij 
corum  mcnte  cciam  copu^a  vim  fuam 
amiccic,&  inalmm  fen{um,quicon- 
grucrcpoteft,  immutatur,  ucordinis 
habcac  dcnocationem ,  /.  Gallt*Sy%.  qtti- 
dam  re£te  de  liher.  &  poflhu. 

Nont  folumenimquodvcrbiscx-  14 
primicur,  fed  eciam  quod  agicur ,  pro 
cxprclfo  habcri  debcc,/./*w  quidfi  cert,  > 
pet.  Ica  regulam  hanc  dcclaranc  Sa/d. 
Alvar.O"  Dd.in  d.%.filia,cr  d.^.fjuinetiant 
&  Cujat.lih.i.  tit.2.^.penult. 

f.xtquo  manifcftum  cft,quod  con-  j ^ 
cra  propriam  verborum  fignificacio- 
ncm  foeminar,  dcficicntibusdcmunij 
malcuIis,vocata-  ccnfcncur  Jioc  omnc 
anaturafcudi,  &  indcprarfumtacon- 
trahcntium  mentc  depcndere,&hunc 
cafum  ab  illa  fadi  fpccie,de  qua  primo 
loco  cginuis  ,  in  eo  folum  dift'crro> 
quod  illic  mcns  concrahcncium  cx- 
primicur :  hic  vcroex  nacura  feudi  ca- 
cicc  pra:lumicur,quod  proptcr  ca,qu<j 
paulb  poft  diccmus,  diligcntcr  eft  no- 
tandunij. 

Idem  t  eciamobcincc,quandoquis  ifi 
fcudum  acquifivicpro  lc  &  han^cdibus 
fuis  ucriusq; fcxus : quippc  cum  cciam 
hoc  cafu  nacura  feudi  exigac,ucord]ne 
fucccllivo vocati  vidcantur,/>ri»*/  fir- 
mat  Altx.  in  confil.p.incip.ponderatu,in  2, 
coi.voLj.quem  refert  (y-Jequitur  Curtju». 
in  tra.feud.part.i.pr.  nu.ip.verfDecimofi' 
ptimo  ad  declarationcm  pramtjforum.  F. 
licec  hanc  doftrinam  impugnarc  co- 
nccu  TDec.in  confil.2oS-tncipiad  clariorent 
rei  dcmon{lrationem,n.4.quem  refert&fi- 
cjuitur  Parifin  conf.22.  incip.illuflrij^tmam 
dominam,  num.i^.vol.i.cttans  etiamFulg. 
confil.s^Ruin.  confiLi6.circa  cafum^n.if.tih. 
I.  Roland.a  vaU.conf.s6.n.y.  &  ti-  in  4.  voL 
Coz^d.confiLs6.circaprimum,n,22.D.Bor' 
choli.m  tracf.feud.c.7.n.67.  Scntenciarrij 
tamcn  Alcxandri  concra  Decium  o- 
ptimc  dcfcndic  Joh.  Baptifl-ymccmala^ 
inconfil.j.feud.n.S/.YxU  quis  redepon- 
dcravcric  menccm  Fulgof  Dccii  &  Pa- 
Oooo  cifii» 
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rifu ,  non  tam  in  illis  vcrbis  vim  pone- 
rc  audcnt,  i|uani  in  co,  quod  fcuda>dc 
quibusloquuncur,('uncininiispropiia 
r.t:llisqi  fcrviciis  dcvinda:  quo  cafii  th- 
eilc  adniiccimus ,  focminam  fimul  fuc- 
ccdcrc-v/ fiptj  eflfndimus:¥.x.\tx  dccla- 
rac  PartfHM  confil.i  2.}i.2o.(^ fcqq.vol,  i.c^ 
A'cx.f'!juitur  ciiam  Joh.  Thom.dc  Mdria. 
tit.ti.dtfeu.fam.n.  ^o.Partfconf^s.incip. 
de  trib.principaltter,  n.^.^.cr^.fi.vol.t.Cel- 
fiti  Hugs  in  co»f.26.yi.^S-verf.fd  ut  m4gist 
(icz.a.i.  tnter  conf.MontUfconfs.  inctp.inj 
Lac caufi  illtiftrtji.  Domini,nu.  S-&  to.Me- 
mch.  conft.incip.cohftltatio  hxc  adeo  gra- 
vi!,  n..f.40.  Cr  ^yd.o-confl.ay.inc.nifictrto 
fciremyn.37.Natt.conf.sS2.iHC.vcrbainve' 
Jlitura fic  habent,  n.  is-vol.SiThohiiu  Non. 
confil.i:  incipJ,udov.  Imper.nu.36.  &4.S-  & 
hanc  opinionem  magitreceptam  ejfemultis 
oJlenditBurfattu  in  conftl.^i.decejiit  nobtiif 
domtnui,n.i>.  &in  confil.132.  inc.petitaper 
nobiles  dominas,  n-^i. &  Utius  in  confijff. 
incip.  Uxc  esi  mea  quidcm fententia,n.  /. 

Scd  cum  de  hoc  fcudorum  gcncro 
idcm ,  quod  dc prima  fadi  (pccic  fta- 
tuacur,  Gpencprccium  crt  vidcrc,  u- 
trum  id ,  quod  diximus,  foeminas  fuc- 
ccdcrc,quando  nuili  fuperfuerinc  ma- 
i'culi,cciam  in  omnibus  illis  cafibus  lo- 
cum  liabcac ,  in  quib.  primam  conclu- 
fioncm  proccdcre  fupra  oftcndimus. 

Ac  t  primo  quidem  dubium  non_j 
e/V,  quin  cifi  fcudum  obcjufmodipa- 
£lum  ad  fceminam  cranficnc ,  6c  ca  dc- 
fund>a,defucccirioneagarur,inccrfi- 
liam&filiumafcrclidos,  filius  folos 
fuccedat ,  cxclula  foemina,  &  fic  dein- 
ccps  in  reliquis  deiccndcncibus  ,  qui 
ciu(dcm  func  lineac. 

Nam  ciim  propccrtacicam  &prx- 
fumc.im  menrcm  primi  acquircncis 
fcudum  ,  folummodo  dcficiencibus 
inafculis,  foeminx  vocacar  cflrcccnfc- 
antur,  &adorigincm  fcrapcrfic  rcfpi- 
ciendiim ,  uciqucfecundum  volunra- 
tcm  primi  acquircncis,  qu^ad  omncs 
/licccdendi  gradus  porrigicur,  idcmj 
cciam  in  neporibus  judicandum  cric... 
Non  caimfcudum  propccrcajqugU 


E  C  U  N  D  I 

ad  focminas  cranfivit,propriani  lu 
naturam  amitcit,fcd  cam,quam  a 
icio  acccpic,  rccinec,  potiusq'-,  ejus 
gineracontcmpIamur,quam  quo 
mite  dclccndat,ut  fupru  pluribus  p 
bavimus.  Y:i  in  ifta  Ipccie.quando 
deliccc  agitur  dc  fucecnionc  ma/cc 
&  focminx,  qui  cjufdem  funt/incar,  /t- 
nc  cont  rovcrfia  hoc  ab  oncnibus  rccc 
pcum  cft. 

Ac  t  quando  dc  co  qujeritur,umim 
mafculubin(iivcrfalinca,acqucrcmo- 
ciorigradu  confiAcns  hoccafu  cxclu 
dacfilias ,  utputa  fi  is,  qui  pro  fc  5ch 
rcdibusfnalcuiib  &  foeminis  invc^li — 
fucrat  >  duas  fikas  rcliqucric ,  quarum,» 
altcra  filium  habeac,  akcra  filiamjS 
ticraque  dcfuncta,  dc  rucccflione  c 
troverterctur  inter  filium  &  fiii 
tiim  (ane  rcs  probabili  dubitanai  ui- 
tione  non  carec ,  cam  vidcamus ,  pnr- 
claros  illosjuris  fcudalisaudlorcs  Ge- 
rardum&  ObcTtumdiffidentibus  in- 
icr  icopinionibus  conccrcallcL». 

NamGcr^rdus  exifiimavit  quidc 
tnaiculum  prxfcrendum  clVe,  Ob 
tusvcpo  contri  ftacuic,  fihamin  p 
«ionemacris  lua'  potiorcm  cllc  malc 
lo ,  qui  cx  hnca  cranfverfali  dcfccn  ' 
&  ucraq;  opinio  rcfcrcur,  ncqnc  qu 
quam  cerci  dcfinirividccur/«f.7. 
miiiter,de  capit.quicur.vendid  &  m 
dubicarcquispoiliccumam  opini 
atJrtipulandum  fit_y. 

Communis  camcn  Interprcrumj 
fchola  fentcnciam  Gcrardi  uno  oro 
approbac,acq;  fecundum  camgencra- 
hccr  concludic,  hoc  cafu  malculum-i 
quantumvis  inchver^fa  lincaconfli 
tum,fiham  dcfuniH  cxchiderc,  [c)ti 
fenfitJacob.de  Belvif.Andr.de  Jfrn.Sd 
Alvarott.  LaudenJ,  Prapof  Afjltef.  & 
BaroSchenck  in  d.%fimtiitertZafH(  laepit. 
feud.part.  s.  nif2.Cornctt4  ctmfiLtppjnc jm 
prafeenfult.fub  lit.l.vol.2.  Curt.fn.  cenfi^ 
sojnc.prafens  confi1it.nu3s-Albert.BrM 
confti3g.1ncip.circ.ante  diliutn  cafum, 
&confil.ys.^uiacafi*s  ifie,  n.i.Grat.ct. 
f^tff*(iiJj^c((ef«fuiQi(iAmi  tiUjS' 
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TArif.conftitS. iiuif.ftcaftrummontis^n.ff.  fcd convcnirc  tancum  fpcciei faQi  vtj 

.  volum.  4.Cacheran.  decifsi.Rolai^  d,  tit.  frofofitx. 

valIe,t.onfii.sff.tnctp.inprapnticon-  Sccundo  poccrat  Sonsbcccius  di- 

uione,num.  &s-vol3.Vincemal.confiL  ihoncm  dcmonftrativam  fhoc}qua-» 

.  loi.  vol.  2.Burftt.inconfil.ffj.incip.  utitur  tcxtvs  inJ.tit.(/eeoquifhi,mq\.n' 

noiilij elominm,nu.tj.(jrnoviJsime  cm,focminx  in  fcudi  fucccrtionc  lo- 

rcholt.  intra^.feud.  caf.  7.  n.  7<f.qui  cum  non  patcrc  >  doncc  mafcnlus  lu- 

Idcm  movcntur gcncrali  illa  rcgu-  pcreft  cx co ,  qui  primus  dc hoc  ( fcili- 

h^c\\i^  iftfn.tit.de  eoquifibidrhared.ma-  ccc  fcudo)fucritinvcflitus. 

/     u  adicur  ,  quod  focminic  in  fcudi  H»c  cnim  didio  dcmonftraci va  vi- 

c  Hlonc  non  paccac  locus ,  doncc  dccur  rcgulam illam  ad  cafum ibi pro- 

iilus  fupcrcft  cxccqui  primodc  poficum  rcftringcrc,quafi  diccrec  tcx- 

iiucreudofucricinvcftitus.  tus:inhocfcudoficacccpto,  ucdcfi- 

'Concra  f  hanc  communiccr  rcce-  cicntibus  dcmum  mafculis  focmina: 

ptam  (cntcntiam  infurgit  Sonsbecc.par-  fucccdercnt ,  in  hoc  ( incjuam )  fcudo 

tep.  nu.  143.  mulca in  mcdium  affcrcns  locus  foeminar non crit,  doncc mafcu- 

argumcnta,  quibuscam nonindubi-  lusfupcrcftcxco,quiprim6fucricin- 

um  folum  vocarc ,  fcd  pcnicus  cciaiTLi  vcfticus:fccus  in  aho  cafu,quando  qui» 

rcfellcre  conacur,  mocus  pociirimum,  fcudum  fimphcitcr  acquirir,  pro  fi:,  & 

quia  fecundum  cum  regula d.  tit.  hacrcdibus  fuis  mafcuhs ,  &  foeminis, 

deeoquifibii^hared.mjfc.  pofitanorLj  \i.x.\nQZ^\xd.%.fimiliter. 

gcncrahtcr  ad  omncs  invcAituras,  led  Nam  nifi  vcrbum(hoc)aliquid  ope- 

cantum ad  cam  ipecicm facli, dc  qua_j  rari  dcberct,  inquicSonsbeccius  ,fru- 

ibi  agicur,  pertincc ,  quoduc  oAcndac,  ftra  cflVcappofitum,cum  ccjam  finc  il- 

multas  inracdiuma^crcraciones.  lo,codem  fenfu  ,dicerepocuifleccex- 

Kam  primo  confiderac  divcrfica-  Tut,  nonpaccclocusfoEminisin  fcudi 

tcm  invcfticurarum.  Ncmo  enim  non  fucceflionc,  doncc  mafculns  fupcrcft^, 

vidcchanciuvcfticunformulam,qua  cxcoquiprimusdefcudofuericinvc- 

quis  iavcftitusfuit,  pro  (c  &hxredi-  ftitus.  Tcrfi6Sonsbcccius,diligcntius 

us  mafculis ,  &  his  cleficiencibus  dc-  confideratis  vcrbis  illius  textus ,  ali- 

um  pro  foeminis,  de  qua  ind.tit.de  eo  quoc  argumcntis  conacur  oftendcro, 

"Mcrhared.  mafc.  agicur,plurim0m  tit.de  eo  ejui fibi  drhared.fuismaftul.  dun- 

tliiicrrc  abilla,  quaquisfcudumfim-  caxat  adcafumfpccialcmibipropofi- 

phciccr  ica  acquiric ,  uc  ad  foeminas  tum  pcrtinero- 

tranfircc ,  dc  qua  ind.%.ftmtliter.  Non_>  Hoc  cnim ,  ait ,  prim6  apparcrc  cx 

"  ^icur re^Mhd.tit.deeo tfuifibive/hared.  co, quod  in principio  dicicur,feudura 

'«M/t-.fecundi^mquamfeminanun-  fuiflc  acccpcum  pro  fe  &  han-cdibus 

i|]uamfuccedic,doneccxcacmafculus,  fuis  mafcuhs,qua:verba  huncvidcn- 

ad  cafum  d.  %.ftmiliter , ucpoce pcnicus  cur  habcrc  eftcdum, uc primus acqui- 

diverfum  rcde  accommodari  pofl'o  rcnsccn(cacurpcrhocpa£himpcrpc- 

vidccur,fcdracioni  magis  confcncanc-  tu6  voluiflc  profpiccrc  mafcuhs.Nam 

«m  cr  i  c,uc  cx  hac  fadorum  divcrficacc  nifi  id  incticarcncfupcrflue  fuiflenc  ap- 

divcrfum  etiam  jus  ct>iiftituatur.  pofita,  cum  cciam  is,qui  fimplicitcr  fi- 

Idco  etiani  illc  idem  Obcrcus»  qui  bi& foeminis  feudum acquiricfcmper 

fucrat audor regular  ibi  trachtae  tacit^  quoq;  mafculis  hxrcdibus  pri- 

silicer  cxiftimavic  incafu  d.  %.ftmilitery  mo  acquirac,  acquc  proprcrea  in  hac 

hoc  ipfo  ceftacum  facicns,rcgulam  afc  (pcciefruftraaddirafuiffcnciUa  vcrba. 

w  d.  tit.  tradicam  non  ^etimtTeyadd.%.  Dcindccxaminac vcrba  illa  fvcl hi» 

ftmilitcr :  nequc  adco  gcncralcm  cflo»  dcficicncibus)  quorum,fi  aliquid  opc- 

Oooo   a  rarid»- 
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rari  debcnc ,  hxc  dcbct  etiani  cflb  ctfi- 
cacia,  ut  marculiperpcmovocati  in- 
ccHiFjanrur,cxcIufis  faminis.  Alioqui 
enim  haec  ctiam  vcrba  fupcrflua  cflcnc 
ci\m,ctiamfi  ca  prartermilla  tbrcnc,ta- 
mcn  cx  naturafcudi  mafculus  rcgtila- 
ritcrprjtponcrcturfocminx,<s/.f./.</c_-' 
feud.fcem,^'  c^i  .%.iiU4,defncceJf.feud. 

Cum  itaq;  hiec  vcrba  geminacaad 
pcrpewia  mafculorum  fucccflioncm_j 
iinc  dircda :  cx  hac  (pcciali  rarionc  vi- 
dctur  id ,  quod  mafculus  ibi  pcrpctuo 
cxcludic  focminam  ,  delccndcre  ,  ac 
propccrca  ad  alium  cafuni  rcgulahu- 
jus  cituU  non  exccndcnda ,  cum  alio- 
qui  fruflra  dc  maiculis  harredibus, 
iteni  dc  illis  dcfteicntibus  didum  cflrc 
in  hac  fa^ti  Ipecic ,  fi  idcm  ctiam  in  rc- 
iiquiscafibusobtincrcc-*. 

PraEccrea  hoc  ipfum  cciam  ex  co 
colligitSonsbcccius,quia  mafculus  co- 
cum  fuum  fundamcntum  ponitfuper 
pr  i  m  a  i  n  vcfVi  tu  ra ,  hoc  fo  1  u  m  al  1  egan  s , 
quod  cflit  harrcs  mafailus  cjus  ,  cjui 
primo  ica  fucrac  invcfticus ,  ut  ipfc  vcl 
hxrcdes  cjus  mafculi  fcudum  habc- 
rcnc ,  &  his  dcficicntibus  demum  foe- 
minx,  quafi  nullo  modovoluericad 
foeminas  illud  pcrrincre ,  quandocun- 
quc  mafculi  cxtarrnt,  ex  vi  verborum 
in  prima  invcftitura  ufurpatorum--, 
quar  nifi  hocopcrarcnrur ,  prorlus  cf- 
lentfupcrflua,ucdidum  ftiic:  fruftra_» 
itcm  mafculus  cotum  fundamcncurrLi 
pofiiifict  in  illis  vcrbis:  fcd  cum  ex  hoc 
fundamenio  prxferaturfilia:,  nonvi- 
dctur  ambigcndum  ,  quin  coca  racio 
decidcndi  ^  vcrbis  in  invefticura  ufur- 
pacis  depcndeac,  &  proptcrca  ctiarrL» 
ad  alias  inveftirurae  formulasminim^ 
litextcndcnda_>. 

QiJarcn  movccurSonsbcccius,quod 
nulquam in  jurc fcudali  ita vcrba  fijnc 
concepia  dc  fbcmtnis  fiicccfluris,  ficuc 
in  d.  tit.  dc  co  qui  fibi  &  bxredibus  fuis 
mafculis:  ncquc-alibi  invcnicur,  quod 
vafallus  co  cenorc  fcudum  primusac- 
quificricquaminillo  tcxtu:ideoq'uo 
eciam  glolL' ibi  aic,  cexcum  illum  bend 
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notandumcflc,  quia  plurc^ cop.ti  jr 
um putarcnt.  Hinc  cnim  coUigic,  cc 
tum  iJlum  Ipccialcm  cafura  cant 
modo  concmcro. 

Quinto  confidcracquod  ccxcu5/«« 
</.///.  aicinccr  fapicnccs  ftulleurge 
tcm  deco  quarftionem.  Nam  fi  rcguL 
ifta  pcrpctuo  in  fcudis  locura  habc- 
rcc,  haud  dubi^aluscciamYnuIrisia^ 
locis,ubi  dc  fccminarumfcudisa^iuc, 
hacdc  controvcrfia  laltcmmcnaoa 
liqua  fiercc ,  quod  cum  nulquara 
dum  apparcat,  vclcx  hoc  ipfocoUi- 
gitur  ,  in  aliis  rcgulam  illara  loculnj 
non  obcincro- 

Scxto  nititur  mcnris  con/c^lura,cx- 
iftimans  vcrifimilc  non  cflc  ,  quc 
contrahentes  hoCvolucrinc ,  cum  I 
Fationc  fcudum  fempcrfluduarc! 

Ponamus  cnim  cum ,  qui  feuduma  ' 
acccpcrac  pro  fc  &  htrrcdibus  mafcu^- 
lis  &  focminis,  duas  rcliqmflc  Hlias,  ad 
quas  feudum ,  mortuo  patrc,  dcvol  u- 
cum  fuit  :harum  dcindc  alceram  fili-i 
am,alteram  verofilium  rcliquiflc. 
filius  natus  ex  filia  accipcrecfeudui 
excluft  filia  maccrtcra.Sed  pone,qu 
rurfum  ifte  filiusprocrcaveric  folil 
cxuxorc  fiUam  ,&filiamatcrccn 
ftcafihum :  hic  nuncrurfiim  fluO 
debcrec  dc  unoadalium  mafculu 
qui  cx  alcera  linea  fupcreflcc  :  qU 
valdc  abfurdum  forct ,  &  propccr 
minimi  vcritati  congruum,unquaiTU 
dominum  &  vafallum  hoc  4  principi» 
GogicaflTc ,  uc  fcudo  fcmel  ad  fbcmina» 
dcvoluto,cx  illa  Unca  rurfura  dcgcnc- 
r^rcc  per  mafculumcx  alicrafocmm 
fiipcrvcnicntcrrLj. 

Fierec  cnim  magna  lis  farpc ,'  &'d' 
cordia  pcr  hoc,  &  confufio :  quarc,i 
quiciftud  non  cogitaflc  cos  facilc  p 
fumimus,  nificxprcfse  coriftct,ccn- 
crahenccs  primii  ita  voluiflc^qucmad- 
modum  in  cafu  d.  tit.  deeoqmfihi&f 
h*red.mafcul.  Hdc  tUe^\ 

Vcrumt  cnimvcrohsEC  apudmCJ 
tancanon  funcuc  idcircoSon!.bercio 
il^lcxibcadu  puccinjquijipociu^ 

6c  noa 


«c  non  obflantibus  communcm  In- 
ccrprccum  lenccnciam  longe  vcho- 
rcm,  &propccrcaabcaminimcrccc- 
dcndum  cflc  arbicror.  Ad  quod  mc  in- 
vicacprim6,  quodjurc  no/lro  fcudali 
dilucide  caucum  videmus  ,  in  cafu^ 
quo  quis  pro  fc  &  harrcdibus  mafculis 
&fa'minisinvcfticusfuic,focminasdc- 
jnum,ma(culisnoncxcancibus,fuccc- 
AcxZtd.c.i  .%.fittai'ao-,de fHCcejf.f(Md.d.%. 
quinctiAm  Epifcsp.  vel Abbat.  Idq;  cciam 
ipftSonsbccc.  haud  invicus  conccdic. 

Xl^crnim  cft  cnim,  hocquod  concra 
propriam  vcrborum  figniricationcm 
matculi  priusvocaticcnlentur  ,pocif- 
luiiumcx  mencc  acq;  vokincacc  pric- 
llimta tam  conccdcncis ,  quam  acqiii- 
rcncisproficifcijquosvcnfmiilc  cft.fc- 
fc  cumnacura  feudi  malculis  maximc 
convenicncc  conformaflc  ,acquchoc 
cgiflc ,  uc  demi^m  mafcuHs  dcficicnci • 
busfocminar  conccdanc ,  queraadrao- 
diim  paulo  ancc  oftcndimus. 

Ha:c  t  autcm  ratio,  fivc  tacitum  pa- 
ilum  contrahcncium ,  non  foliim  pri- 
mumfucceinonisgradum ,  fivcilios, 
qui  in  cadcm  hnca  confiftunt,rcfpicic, 
fcd  ctiam  ad  omnes ,  qui  ex  primo  ac- 
quircncc  canquam  ftipicc  dcfcendunc, 
porrigicur,  quancumvis  inccrfcin  di- 
vcrla  linca  finc  conflicuci,  ciim,ucpofl: 
alios  ai  c  Alvarocc./»  d.c.i.de  eo  quifibi  & 
hicred.fnism.ifc.  pada  invcfticunefivo 
tacicafivccxprcflaillafuerint,  nonfo- 
Iiim  in  primis  hxredibus ,  fed  etiam  in 
omnibus  ahis  fucccdcntibus  poflcris 
atcendenda  5c  obfcrvanda  fint ,  &  irij 
fcudisad  origincm  fempcr  recurren- 
dum ,  ac  (ccundum  voluncaccm  primi 
acquircncis  omnia  finc  couformanda, 
m  docet  Bdld.  &  reliqui  in  jam  dtcio  loco, 
<^  nos fidpra  pluribm  /irmavimm,2((\uc  i- 
pfemcc  cciam  Sonsbeccius  achnicciLj 
in  d.ioco,  w./^/.Quamobrcmcum  pri- 
mus  acquircnsjuc  naodo  diximus,hoc 
voluiflTc  juris  pnefumcionc  ccnrcatur, 
uc,  donecmalculuscftfupcrftcs,  foe- 
min^  locus  paccrc|non  debeac :  confc- 
ilarium  oraniod  cft  >  juxca  lianc  vo- 
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luncaccm  primi  acquircntis  8c  raiio- 
ncm  in  d.t  it.de  eo  qutfibi  &l)sredfuis  ma- 
yf*.confidcratam  focminis  locum  non 
cflc ,  quam  diu  mafculus  fupcrcft  cx 
co ,  qui  primo  dc  hoc  fcudo  fucrac  in- 
vcfticus,  atquc  ica  nihil  rcferrc,  ucrum 
mafculus  in  divcrfa  hnca  conflicutus 
lic,  qucmadmodum  nec\uc /nd.titu/o 
de  eo  qui  fibi  &  hared.fuis  mafcul.  quic- 
quam  inccrcft,  ucrum  mafculus  in  ea- 
dcm  vcl  divcrfa  hncaconjundusfit^ 
dcfundo,  modo  cx  co,  qui  primo  do 
fcudo  illo  fucrac  invcflicus  ,  dclcen- 
dacuc  proindc  incer  huncnofl^nimj 
cafum ,  &  iUum ,  dc  quo  m  d.  tit.  deeo 
qui fibi  & hared.fuis  mafiul.  agicur,aliud 
nihil  inccrfic,quamquod/»</. //V.vo- 
luntas  contrahcntium  vcrbis  expri- 
mitur.  In  propofitovcrocxipfafcudi 
natura  jurispra'fumtionc  cacice  colU- 
gicur,  &  data  hac  tacita  voluntato 
( ijucmadmodum  illa  abnegannonj 
poteriiyutrobiq;  cadcm  fit  juris  ratio.. 

Par  igitur  cft  ,ut  cx  cadera  raciono 
idem  jusftacuacur,/.  iUud,ff.ad  L.Aqui- 
iiamj.a  Titie  de  virb.oblig. 

Cui  t  acccdic,quod  rcgularicerid,  22 
quod  cx  juris  prarfumcionc  inccr  con- 
trahcnccs  tacice  a£lum  ccnlccur ,  can- 
dem  plcrunquc  vim  atq;  poceftacenL» 
habcc,  quamid,quodvcrbiscxprimi- 
tur,  l.cum  quidfi cert.fet. 

Nam  vcl  hinc  rcde  lanc  colligicur, 
ficuci,quandom  invcfticuravcrbiscft 
exprcflbm ,  uc  dcficicncibus  maicuUs 
dcraiim  foeminaEfucccdant,  fccminis 
locusnon cft,donec  malculus  fupcr- 
cft  ex  co,  qui  prim6  dc  hoc  fcudo  fiic- 
ric  invefticus  ,  quancumvis  in  hnea.* 
tranlvcriiili  confticucus  ficzica  idem  cc- 
jam  locum  obcincac ,  quando  cacic^ 
hoc  a£lum  cft,u  c  foeminiE  non  nifi  ma- 
faihs  deficientib.  admiitantur,qucm- 
admodum  in  propofi  to  aclum  cflc  fa- 
ccrincccflccftjfimodo  vcrum  eflc  dc- 
bec  iliud ,  quod  tn  d.  %.quinetiam,& d.%. 
fUa,  diferce  dilponicur. 

Prarterea  t  hocidem,quod  vidcli-  2j 
cccjuhilrcfcrac,  ucruox  malculus  cjuf- 
Oooo    3  dcra 
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dem  fic  Itncxcum  focmina,  nec  nc,  lu- 
culenter  probac ccxtus/»  d.%.ftmilacr, 
quoil  ut  Qftcndamus ,  inquacuor  cum 
parces  dividimus. 

In  pruna  proponicur  faOi  fpccics 
ufquc  ad  vcrb.  dcbcac :  In  (ecunda  rc- 
fertur  opuiio  Crcrardirin  ccrda,opinio 
contrariaObcrci :  in  quarca  ibi :  F.c  e 
concra,fi  tilios  illc habueric,  addicur 
j-jratccdcncibiis  alia  Jadi  fpccics  :  & 
cum  lia.*c  pcr di<fiioncm  (&  c  comra-») 
fubjun^^acur ,  duobus  modis  inccjligi 
potefl.  Pla^riquc  cnim  ita  (iinc  inccr- 
precaci  >  ciuafi  lila  verba  tinalia  ad  opi- 
luoncni  Obcrci  ultimo  locorcIacajiLi 
pcrcineanchoc  fcniii,  quod,  liccc  Ob- 
crcus  infpecic  fadi  ibi  propollta  lcn- 
fcrit,  mafculum  feminani  non  exclu- 
derc ,  idcm  tamcn  concra  exillimavc- 
ric,  fiinveflicus,  dc  c}uo  ibi  agicur,  non 
duas  fiJias ,  fcd  duos  filios  rcliqucric^., 
quorum  unifufihus.alterifilia,  quod 
turn  prafercnduj  fic  filius  :  &;  quod 
proprcreahoc  cafu  Obcrtus  cum  Gc- 
rardo  confcntiar ,  qucmadmoduiTLi 
vcf  ba  illa  incerprccatus  cft  Aharot.ihh 
Cr  Zafntffart.S.num.sz. 

Quo  incelleclu  ica  ftantc ,  uciqj  Ob- 
ercus  minimc  hoc  fenfic,quafi  mafcu- 
lus  idco  filiam  non  cxcludac ,  quia  in_> 
diverfa  linca  cft  confticucus,nequccc- 
jam  hocrcfpcflu  fencentiamGerardi 
improbavicucpucavicSonsbecc.  cum 
(ccundum  hancincerprccacionem  ad- 
mitcac  in  cafu ,  qno  invefticus duos  fi- 
lios  rcliquenc ,  mafculum  foeminanij 
cxcludcrc,  quancumvisin  diverfis  li- 
ncis  finc:  Sed  potius  hac  rationc  aGe- 
rardi  opinionc  rcccflic ,  quia  fcudumLj 
co  in  cafu  ad  focminaspcrvcncrac-.. 

Namhmcforcc  opinacuscftille,fi- 
liani  in  hac  faili  ipccic  non  ica  fiicile 
cxcludi  a  malculo  in-alia  linca  cxiftcn- 
tcjuc  proindc  juxra  ift^  harum  opinio- 
num  concrariecas  non  tam  tn  divcrfi- 
tace  Imca: ,  quam  in  co  confiftac,  quod 
fcudum  fcmcladfoeminascranficrac: 
ideoq';  cci.im  idera  Obercus conccdic> 
tjuod  in  caiui  quo  ia¥cftuu»4uo»M- 
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lios  reliquilfec ,  mafculus  filiahi  ex( 
dac.  Tantum  igitur  abcli,ut  Sonsbcc^ 
opinionem  fuam  audoritacc  Ob< 
cu  cri  poftic,u  c  cciam  idcm  contr 
fenlcric.Quinimohsec  fcnccntiaOl 
ci,  quatcnus  vim  facic  in  co ,  quod  i 
dum  ad  foeminam  pervencric,  ( fi  mo- 
do  hocienfic^  manifeftc  falla  cft,ciinu 
fiipra  abundcdcmonftracumilc,  fcu- 
dum  propccrca,qaodadfocminamcx 
paclo  femel  cranfivicpriilinam  iiianu 
naturam  non immucaro-  Id quodct- 
jain  tplcmcc  doeuit  //>  d.  c.  i.dc  co  qm Jiht 
O"  hxrcd.fuis  maf  hI. 

Kxquo  vixmihipcrfuaucripoccrir, 
uc  hanc  fuifte  fentenciam  Oberci  cxi- 
ftimcm.Qiiamobrcm  alii,&  mco  qui^ 
dcm  Judicio  rcdiusftarucnccb  vcrbj 
illa  (&e  concra  fi  filios  illc  habucnt 
eircaudorisilliustcxcu5,penicus  (cpa-^ 
racaabopinioncOberti,  c?  ita  rimtin- 
ccrprccati,quafiau6lor  hilcc  vellcrdc- 
fignarc  ,  id  quod  paulo  ante  in  cafLi, 
(^uoinvcftitus  duas  fihas  rcliquiftet 
fiscundum  opinioncm  Gcrardi 
flum  fuic,  malculum  focmina:prafi 
rendum  cfie,  locum  eciam  habcrc  ii 
cafu  convcrfo,  fiillcfilioshabueru 
Hoc  lcnfi c  Jacoh.  dc  Beluis.  ih/j  dr  ArtA 
dc  lfrn.\\\xnc  inccUcdum  veriorera  > 
feaflcrens,  quibusadftipulacurctiai 
Ctijat.  ihid.  fecundum  huncicaq^incc 
lcdum  audor  i  Ihus  tcxcus  in  fi  nc,  n< 
accento,  quod  priusdcopinioncOb- 
crri  monucrac,in  fcntcnciaGcrardi  ac- 
quic^cic.Qup  daco,ccxcus  iftc  luculcn- 
tcr  probabicmafculum  focmiii.Tfcm- 
pcr  praffcicndum  cili:,  juxca  fcnreiv» 
ciam  Gcrardi :  quippc  cum  ca  manifc 
ftc  recipiacur,ccprobacaopmioncOl 
crci.Qucmcunquc  igicur  inccllcctui 
quis  fcqui  volucric,  tcxcus  iftc  lcntc 
tiam  noftram  plurimum  confimiabir. 
Accedic  hifcc  criam  icxtu!>irt  tit.de  furr. 
fuccef.fcud.  dum  ibi  juxta  lc<flurainj 
qujcftionc  pr*cccdencc  a  nobis  firmi 
tam,rcfcrcur  opinio  quorundam,cxi- 
ftimancium,  nepoccmcxfilialQli 

iueccdtf  c,«xclu  fii  fio£>  (c^ 

N^ 
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Namh:rcvcrba,utjamdiclo  inlo- 
codcmonftravimiis,  opcime  convc- 
niuntopinioniGcrardi.  Cumquc  illa 
{cnccnciaica  fimplicitcr  rcferacur,  co 
ipfo  approbari  videturab  audlorc  il* 
liusccxcu»,  qucm  inhbrumquartnni 
intc!  varios  &  tnccrcos  audorcs  rccu- 
lic  Cujacius. 

Dcniqi  hanc  fentcntiam  manifcfte 
probac  tcxtiis  /n  ef.c.  /t/x^/^s.  /»  fapn.  ex- 
traorSn.  Nam  ibi  dilcrtii  vcrbis  dici- 
cur ,  in  fcudis  hoc  rcgulare  clVe,  uc  fu- 
pc!  I  occ mafculo cx co,qui primus  fcu- 
dum  acquifivicjfocmina:  excludancur, 
ccfi  id  inaribus  &  fccminisfucracac- 
quifitum.Kccc  hic  ccxcusloquicurdo 
hacfaclifpccie,  quando  ft.aidumn)a- 
ftuhb  &  focminjs  concclVum  fiiic,&ni- 
hilominus  ad  cam  acconimodac  rcgu- 
lani  >  d  c  q  u  a  /w  d.t it.de  co  tjni  fib/  &  hsred. 
ftumufc.  quin  cciam  iildcm  pcnc  vcr- 
bis  ucicur  ,  videhcet  fupcrlhtc  ma- 
fcu/o  cx  co,  qui  primus  fcudum  ac- 
quifivicfaminas  cxchidi.  Non  igicur 
•rcgulaiftafoluad  calLim,  quo/« 
agicur,  lcd  rcgulariccradomniafcuda 
focminis  &  mafcuiis  concella,  &  quod 
conlequcns  eft ,  non  modo  ad  pri- 
nuim  gradum  fiicccnionis ,  icd  ado- 
1 1 1  ues  ctiam  alios dcfccndcnces,quan- 
tumvis  111  diverfis  iineis  confticutos, 
percinebicquemadmodum  ind.  tit.de 
eo  (fk/  f/b/  *vel  h/ered.  maf.  ut  rc[te  Cttjut. 
exiftiniavcpjccxhocipfoccxcu  d.ca^. 
jt*gaU$ ,  apparerc,  fcnccnriam  Gcrardi 
eommuniccr  rcccpcam  clIc,Ar/  a/t  lib.r. 
tit  2.%  fen/iit. 
4     His  ticii  fu  macis,non  obftanc  ratio- 
nes  a  Sonsbccc.  confidcraca".  Nain-i 
ct/i  dubium  nonficmagnamcncdi- 
Vcrfitaccm  inccr  invefticuram ,  de  qua 
md.tit.de  co  q/tif/b/ .    eam,  dc  cjua  in  d. 
^.fim/l.  agicucfi  vcrba  duncaxar  confi- 
<lcrare,&  ex  his  rem  dcrinire  vdimus. 
I.gp  camen  didici  ,  non  tam  verba_»> 
<}u^m  racioncm  cllcconftdcrandarrL», 
l.penult.ad  exh/hend.  /.  cum  mul/er :  cJ*  ibi 
HtK.DD.folHt.matr/m.c.  inteU/gent/a :  caf. 
frat<:rca :  de  yerb.ftgnifcJ^,  cM  Itb.^n^i 
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ter/t.  cum  Icirc  lcgcs  non  fit vcrba  co- 
rum  tcncrc,  fed  vim  atquc  poccfta- 
tcm.Lfiirc  leges:deU.  Oltendirausau- 
ccmpaulo  ancc,  quod,  ctH  rn  vcrbif 
h»c  ica  inccr  fc  difftranccamen  utriu  t 
quccalus  eadem  prorlusficratio,ufq, 
cd,  ucquod  in  uno  vcrbis  cxprimicur, 
in  aliis  cacicc  ai^um  cflc  intcUigatur. 
Sequens  cftigicur ,  uc  non  atrcnta  vcr- 
borum  divcrficacc  >  cx  hac  rationib  ac- 
quabihcaceidcmeciam  jos  ncrobique 
(tatuacur,d'././//W.'  adL.Aqu/l.&l.dTt' 
t/o :  deverb.obi/g  Lfn.Cutd L.Paicid.l.j.iit 
frtncijuodc/j/isfj.univ  nom.  Ncq,valdc 
curamu5,quod  Obercus  concra  niccn- 
do  fcnlcric  /n  d.  %.f/mti/ter  :  cumcjus 
opinioncm  TcprobaraTti  eflciatisjam 
docucrimus.  Sic  etiam  admodumj 
lcve  cft  argumcncum  a  proprictatCj 
didionisdcmonftrativie  dc(iimnmij. 
Nam  dato  ,  cam  rertringcndi  gracia 
hic fuirfc additam ,  tamcn  illa non  rc- 
fpicic  fpccicm  fadi  ibi  proprfttanij, 
lcd  id,  quod  proximo  locoancc  di- 
ftum  fiicrac,  fbeminis  non  p<ircrc'^"  • 
cum  in  fcudi  (iicccflio^c  >  apqiifc  hoc 
dcfignac,m  fcudo  femihis  non  fuccc- 
dcndilocura  cflc,donecmW?uIus  fu- 
percft  cx  co,  qui  primo  invcflicus  tuc- 
ric  de  hoc  feudo,id  cfl,dc  hoc  ipfb  fcu- 
do,ad  cujus  facccflioncm  ctiam  foe- 
minaalpirat-A 

Nccdrccftenim,uttSm  famina_>,' 
quam  mafculus  dc  fucccflit>n«  fcudi 
contcndcnces  ab  co  dcfccndanc,  qui 
primo  de  hoc  ipib  feudo  concrovcrfb 
fijcracinvcflirus.  idcoq;  non  fimplici- 
cer  dicic :  qui  primus  de  fcudo  fiicrit-. 
invcflitus,  cum  non  fufficiac,cum  do 
quovis  fcudoinvcflitu  eflc,  fcdaddic 
(dchocfeudo)  ucdcnoccc  (cdeuno 
&  eodcm  fcudo  loqui ,  &  neccflc  eflc, 
primum  ftipicem  dc  hoc  ip(b  feudo» 
invcftitum  cfle,&  malculum  ab  co  dc 
fccndcrc/. 

Quam  intcrpretacionc  vcrifimilio- 
rcm  ctiam  rcddic  vu^.gaca  rcgula ,  qtiap 
doccc,rclaciGncm  ad  proxiraa  fcmpcr 
cflc  facienda>noii  au  cc  ad  reoioca  Laf. 
'  9ftt    #  §•/»» 
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%.finAe  alim.legat.not.gLin  l.t.  §.  deinde : 
de poJluUnd.     /» l.fi idem  cum  eodem ;  §.  • 
fin.inghjf.fin  de jurifd.  omni.jud.BMrt.iti  l. 
fn  de  reb.d$4hiit. 

Prxcerca  recundum  opinioncnij 
Sonsbecc.  h^ecvcrbafinaliarcftringe- 
rcncur  ad  fpcciem  facii  ibi  propofi- 
tam,  CLim  tamcn  gcncralicer  fmc  addi- 
ta  loco  racionis ,  qua:  non  cadcm  cum 
difto  dlc  fblcc,  fcd  plura  plcrunquc 
comprehendic.  Nullo  igitur  modo 
inccllcdtus  Sonsbecii  fublirtere  pocc- 
ritrqui  inluper  cciamelidicurpcr  ccx. 
i.\xmmc.i.%.fiiu  :  de/uccefi^feud. quifi' 
mtliccr  ucicur  didtionc  (hoc.)ncquc  ta- 
mcn  propccrca  quis  dixeric ,  cum  do 
ccrca  fcudorum  fpecieefleincclligen- 
dum.  Circa  tercium  argumcncunij 
ogo  cum  Sonsbccio  non  valdc  pug- 

nandum  arbicror ,  ucrun>in  d.  tic.  do 
co  qui  fibi  vcl  hatrcd.  raalcul.  pccuha- 
ris  fafti  fjjccics  proponatur ,  qujc  pro- 
pcer  vcrborum  divcrficaccni  differac_> 
a  rchquis  cafibus. 

Narajioc  daco,  quemadmodumj 
non  ncgamus  ,  fiifficic  caraen  racio- 
ncm,qua;  ibi  fubncfticur ,  clle  gcncra- 
25'  lcm:  cum,tctfiinlcgealiquafpccialis 
cafus  proponacur,  fi  camcn  is  exgenc- 
rali  aliqua  ratione  dccidacur,cum  lcgis 
illias  diipoficio  ad  omnes  alios  cafiis 
pcrcincaccuiratioi/la  convcnic  ,/.r^- 
gttU :  ^fin.dr  ibinot.Bart.  &  Bald  dejnr. 
O'fia£iiigno.l.2.%.finuter :  verfi.quidfi  cu- 
ratores :  ct*  'verfi.qHid fi  dccejfcrint :  adTer- 
tuU..Lnomen  debitoris  :%.fin.de  Ugat.3.cum 
aliis  congefiis  ferEver,  in  loco  ^  ratione  leg. 
iat.  facis  cnirt  jam  probacum  fuic,can- 
dcm  cflc  racioncm  noftricafus,  &il- 
lius ,  Q^wind. titul. deeoquifihi &harcd. 
cradicur. 

Nam  qucmadmodum  ibi  mafculus 
omncfuum  fundaiTiencum  ponicinj 
illis  verbis ,  quibus  inveflicus  dcclara- 
vic .  fe  mafculos  excanccsprttfcrrcfoe- 
minisvoluiflc  :  ica  etiaminpropofico 
malculjs  nititur  cadem  voluncacc  ac- 
quirentisjVcrbis  quidcm  non  cxprcf- 
^ifed  caiucn  exnacurafcucUipfo  ;urc« 
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prxfumca.  Ncquc  propcercaVcrl 
<>/<^.mjir/.confidcraralupcrftuacruni 
cum  hac  ranonc  illud  ipfum  ,  qu< 
maxime  voluic  Sonsbcccius>opcr< 
tur,  uc  vidclicct  malculum  focmii 
prarfcranc.  &t  fupcrfluum  dicinorLT 
poflir,  quodmajorisevident 
t\^x\m\x.\xv.,l.quimutuufn  :^ 
: gl.in  l  fuf  illus  :  ^.findcvert, 
dubttationis.&ihiT>ecius.de'rti.jur.RHtn. 
inconfil^p.numer.  ig.volum.i.^ctn.jMH. 
in  confiio2.num.1t.ltb  i.  Cefhat.confiL  194. 
num.14.. 

Praeccrca  vitiofum  prorfus  cft  argu- 
mcntum  :  in  cafu  huiuslcgisproptcr 
vcrbaibi  cxprefla  ica  fiiit  dcciliim  ,cc- 
go  in  cafu,  ubi  vcrbaillafuncpr;rtc 
mifla,  neceirccftaliuddefinirc.cui 
poflicaliafubcflcracio,  qu.cidem* 
gacquod  in  illo  cafu  vcrba  efficiund 
ucinpropoficoconcingic.  Quartui 
argumcntum  fuciliusiefl,quam  utj 
qua  rcfutationc  indigcac,acquc  in/ 
per  illi  abundc  facisfactum  c/l  c< 
quod  dc  cafufpcciali,  &ratione  gcn^ 
ralijam  diximus. 

Quintuni  cdam  admodum  1< 
cft.  Nam  cum  harc  fafti  fpccies  ibi  (ai 
jam  fic  dcci(a,quid  quasfo  opus  cfl  ( 
demljepiusalibircpccere?  Ncquci 
ro  conccdimus  dcregulaifla ,  cx  qt 
cafusibi  propoficus  dcccrminatur,S 
bi  mcncioncmnonficri :  quin 
illi  opcimi  convcnic  tcxcus  ind.\ 
in  d.  §  qumeiiam :  &  in  d.tit.defeud 
Quod  vcro  quzflio  co  in  locoi^ 
ucranquc  inpartem  cxagicccur,  quani 
alibi,  huic  caufam  dcdcrunc  vcrbau- 
furpacaininveflicura,  quibus  parcii 
foemina,parcim  mafculus  nitebaiurj 
incerim  camen  decidicur  fccunduT 
communcm  iUam  regulam ,  qutci 
fculosfceminispracfercns  farpius 
"repccicur. 

Dcniq;  omncs  illa;rationesaSonC| 
bcccio  conimcmorad  c6  cenduni 
uciisoftcndatur,  cafum  ibi  propo( 
tum  cflclpecialcm ,  quod  ccfi  demus," 
BiJ^  camcnicntenciaejnoftra;  dcrogi 

bit^ 


r 
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:umqin4  ratio  lubjcdla  s^cticralis 
im  cnam  qiiia  non  tam  rcxtii  illo, 
^i^m  rt'.  S.//V.  crd.  §.  /jMtnrti.tm :  Sc  ra- 

r 'rtnc  indc  dcfijni  ta  n  i  cmi  11  r.Kl  eoq'u  o 
n  B.  liorch.  in  fr.i&.feud.cap./-.nHm. 
:cct  carcniis  artcnriaturSonsbccc. 
fMuiam  illiuii  ccxcus  ad  fpccicm  ibi 
l^poficam  canrum  pcrtincrc>  nihi- 
'■^minus hancnolUani ct:ctur  tcntcn- 

Quam  dcindc  Sonsbccc.  in  mcdi- 
umaffcrcmentibCon/cduram,cafanc 
nulla  probabili  juris  rationc  eft  fufJljl- 
n  :  quamobrcm  praeccrquam  qiwd 
clamus  iine  Icgc  loqui :  §.  confide- 
rcmw  :4Hth.dcmente.l  ilUm.  C.  dccofUt. 

e  ctiam  vincirtir  manifcfta  juris 
prarumtionc » qux  ex  d.%.fHa.  crd.  §. 
^mnettum  dedimirur.Nam  cum  tcciJn- 
•aiim  jura  illa  t.im  concedcns  quim_> 
acquircns  fcudum  lcmpcr  pnrfbma- 
riff  pi  1 ;  ailos  focminis  pra:fcTrc  voluif- 
fc,  hnrcvoluntas  eorum^id  omncs 
dcfccndciicc!)  ab  .icquircncc  porriga- 
currnon  curandum  cntdc  fcudi  flu- 
^luatione,quamdubiU!i  futurx  fucccC- 
rionisevcnrusfecum  afTcri,  modola- 
cisfiac  voluncari  primi  acqutrcntis. 

B Adhanc  cnim  canquam  origincm 
!c  principium  in  fcudis  potiffimunij 
clpiccrconifvcmcf;  fuccedcndi  rario- 
fcm  fccundum  cam  folemus  infticuc- 
rc  :  uc  proinde  cxjiifcemanitcrtutTLi 
fiCargumcniaSonsbccciilcviora  efle, 
quam ucproptcrcaacommuni  irKCr- 
precum  (cncentia  fblidisjurisrarioni- 
bus  fubmxa  reccdcndum  fit  .F.cSons- 
hcrcio  vcrba  duncaxao  d.  titul.  de  eo 
V^i  zr/  hjtredit.  confidcranci,  hoc 
.  contigic  ,  uc  vcrba  infedando 
\  crum  ipforum  fcnfum  amifcrit-. : 
quod  cavendiim  monct  fmperacor 
x/t  Ug.  I.  Codic,  Ht  atito.  ab  hareditat.  & 
'  'rah,tred.  G' in I, perittlt. prope fin.Cde 
it.pec. 

j^odf  ha(flenus  in  ucraque  inve- 
/licurx  formula  firmavimus,  rcgula- 
riccr  fceminas ,  quocicfcunq,  cx  pado 
mfcudi»  fuccedunCj  dej^cicaubus  dt^ 
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mum  mafculis,  voc*atasvideri,acpro. 
pccrca  malculis  cxrantibus  non  fucce- 
dcre,  id  prxccr  ilipra  commcmorata» 
ampliatur  cciam  ,  uc  non  foium  lo- 
cumhabcacmipfisfa-miaisjled  &il'Lj 
poficriBacc  mafcula  focminarum.  Kx- 
cmpli  gracia,  fi  vafallus  morcuus 
fccrcli6lofihofracri:>,  &fiIiofororis  : 
hoc(anccaIufiIiusfracris,  quia  cx  li- 
nca  mafcula-dcfccndic ,  prarfcrcndus 
cric  riiio  fbroris,  cum,  uc  diclum  eft,id 
ccnfcacur  eflcaftum,ucfoemina:  &  o- 
mncs  cx  illa  dclcendences  dcficien- 
tibus  dcmum  malculis  admictaniur, 
uc  (cnfic  Ctgatius  libro  i,  defeud,  tttul.  2. 
^.penuit. 

Porro  t  ccfiinfeudis,qucmadmo-  2r 
dum  mulcis  jam  oftcnfum  fiiicregu- 
larc  (it ,  ut  fixmiiiar >  dcficicncibus  de- 
mummalculis,  vocatae  incciligancur, 
quandoquc  camcn  propcermanifcfta 
vcrba,  quibus  focminxcummafculis 
paritcrad  fiicccfiionem  vocantur,  rcs 
aliter  (cfe  habec.  ucpwtafiqiiii,itadci 
feudo  fucric  invcfhtus ,  iicin  co(uc- 
ccdanc  facminjE ,  ficuc  niafculi.  Nainj 
hoc  caiu,inve(Vito  moricnce,  fuccc- 
duncparicermarcs&  fccmina,  uc  di- 
(crcc  probatur /«/^.  cap.jttgales.  incapit. 
extraordtn.  «bi  texcus  elegantem  ad- 
dcns  Ationem,quanquam,inquic,  fu- 
pcrftice  mafcuio  ex  eo,qui  primus  fcu^ 
dum;icquifivic,fc3cmina:excludantur; 
ctfi  in  maribus  &  foeminis  fuerac  ac- 
quificum,  ( uc  in  feudis  regularicer  cra» 
di  folcc )  fcrmoncm  tamcn  inrefti- 
cura;,  ncc  non  vimvcrborumA'  (en- 
fum  concrahencium  incuenccs,di(cre- 
cionemfexusin  cjuimodi  (uccelTionc 
non  fccimus. 

Sicfquando  quis  fcudirm  acquifi-  25 
vir pro  lc  &  ha:redjbus  malculis  fimul 
cum  tbcminis  ,  cimi  fcemina*  paricer 
cummafculis  CxxcccdxmKyUt  docet  liald. 
in  l.quoties:col.  2.  C.  de  fuis  ^legit.h.gred. 
quemfec^uAur  Jac.de  S.  Ceorg.in  d.  § .  &fa!- 
mi»is  :».io.Curt  jun,infarte 3 .princ .n.  t.f. 
'verfhanc  limitationfm:  Johann.  Thom  de 
\^Urtn.in  d.tituljt.de ftud.fam,  num  31. 

vtrf 
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Simonis  UlriciPiftoris,Hartm.  E 


£|i;sdciTj  linex  cum  dcfun- 
>.i '  )\  \'idc  J^n  ub  ^rcedttra.CAf  n.2 
coftcl.  7.n,js.  &  /?-/. 

Jacob.  de  Belv.  ]  Addc  J^w,*^ 
u4rcednr.i  cenclfcud.c.2.concl.j.nMm.  jj. 

j<;  Filiam  defiindh  excludcrc^  J 
ic  Jjn  ab  Arcedura  dict.  conclujio  j. 
ler.jj^. 

\(dj    Paricerfucccdcrcj  DiflentitL> 
^ch./ih.7.controv Cf}.  Kcquamvis  hic 
l^rcns  feudumTicio  &  hacrcdib.cjus 
matcuiis  ctim  focminis  coiiccflbm  ad 
ucrosq;  harrcdcsfmiul  cx  comuni  Pd, 
confcntcncia  ftacuic ,  co  potinimum 
fundamcnto,quod  dk.lioCUMma- 
*rcm  vimin  conjungendohabc;ic_., 
mdiclio  F.  T,  itaquc  quamvisinj 
ccaione  M  A  S  C  U  L I S  &  F O  F- 
1  N  I  S  ordo  quidam  liicccflivus 
rcltigatur ,  id  camenad  ca(um  quan- 
focminT  pcr  parciculum  *CUM 
ocancur  c.-.ihendumnoneflo- 
Quod  itidcm  alia  communiiScrccc- 
ima  Dl).  fenccncia  confirmacur, 
cnim  infl:icucio  Pacris  8c  filii  ab 
denccfacfta  ordinc  fucccflivo  &: 
1*ncclligacur ,  uc  primo  Paccrdcin- 
filius  voCacus  fic.  not.gloff.  Z>Z). 
Caltti<  §.  (fuidam  recfe  deliber. 
.  id  t  unen  locum  non  habc- 
'VOiiiiies  communitcrfaccntur,quo- 
'    P  AR  FNS  CUM  FILIIS 
atus  cft  ,  propccr  vim  didionis 
U  M  ,  qux  non  tantum  copulat_> 
plane  coniungit ,  uc  prjcccr  cos 
%  Parens  m  hanc  fcnrcntiam  ad- 
c  copiosc  declaranc  J^tJ'.  in  leg. 
Ttrjx  icxtr.  §.  nihil  de  teg.  pnrn.  &  alii 
(ontplHres  a  *JMsnochio  citati.  tjui  com- 
vtHncm  proftetitr  cr  apfrohat  tibro  tjnar- 
lOj  praJum.fcptua^eJifM,  numer.  miL>* 


trigefmo  primo  drj2.  quo  remijije  JuJ}. 
certt. 

His  camcn  Fachinscus  movcrinon 
pocuic,  qurn  in  alia  omnia  Ic  ccllc- 
ric,caracionc,  quodgcneraliccr  jurp^ 
fcudahconflicucinnfit,  feudi conccl^ 
fioncm  mafcuiis  &  foeminis  ftd^am  ica 
incclligcndum,uc  fcemmar  non  (uccc- 
dancquociesaciftincmafcdi. 

Qiiod  ctfi  conccdamus  ,  illud  ca- 
mcn  viciflim  ponderaflc  dcbucrac 
ab  hac  juris  dilpoficionc  facilime  rc- 
ccdi,  quocics  dcaliacontrahcnrium.» 
mcnce  conftac.  Mens  autcm  cx  verbi» 
colligitur :  ex  verbis  inquam  dextre& 
finccavillointcllc4:lis. 

Quicunquciginirfignificacioncnij 
parcicula:  C  U  M  recflc  perpcndcrir, 
isccrci  fateri  ncccflc  habcbit  ci  nc- 
quaquam  fatjsfieri  ,  fi  rcs  M  I  H  I 
C  U  M  Ticio  concefla  ,  ad  mc  can- 
ciim  pcrvcniac ,  nec  finc  infigni  ca- 
villo  hancinccrprccacioncm  ci  aflringi 
poflo. 

Unde  facilis  cfl:  hujus  controvcr- 
fiardijudicacio.NccobjiciacFachincciw 
eandcm  capular  FT,per  fc  confidcraca 
vim  cflc,  cam  camcn  nihiJominus  in_> 
conccfllonibus  feudahbus  ct)  detor- 
qucri,  u  t  quamvis  fcudum  M  A  S  C  U- 
l,  I S  &  F  O  K  M I N IS  conccfllim  fiti., 
mafculi  tamcn  prarfcrantur. 

Ncmo  cnim  Grammacicorum  ci 
conccrtcric ,  candem  plan6  harunu 
parcicularumvimcitc.  Cum  manifc- 
fl-umllcdidioncmFT  vcrificari  poA 
fc,ccfifimul  (Sccodcm  momcnco  ccm- 
poris  utrumquc,  quod  per  cam  copu- 
lacur,non  fiacrurcum  dico:TITlUM 
F.TSEMPRONIUMHICFUIS- 
SE  :Hisvcrbis  illudquidcrafignifica- 
tur,ucrumq,  hlc  ftiiflo: 
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dcdivcrfis  cafibus  intcUigatur.  NuiU 
quam  autcm  hoc  quidcmfcniurcclji 
dixero  foeminis  cum  malculis  fcudum 
dacum  eflc ,  fi  cnim  in  dcfc^^um  dc- 
mum  mafculorum  focminae  id  rbn- 
ncbunt :  acqj  ica  ncc  cum  mafcui.s  di- 
cumcflcdici  poccric.  Nec  quicquamj 
rcfcrcquodquibusdamin  ca/ibus  ct- 
jam  jurc  noft^ro cxpreflum  ficnihil  in- 
cer  parciculas  iflas  inccrcflc-.idcniinj 
co  refpcdu  quodicicurVcrilTimucfl, 
quod  nirairum  cx  propria  figmficari- 
one  amba:  conjungut,8c  concurfu  vo- 
catoru  partcsconflicuanc.  Indcautem 
noncfficicurquoricsparticula  KT  cx 
jurjsmanifclla  diipoficionc  inccrprc- 
tacioncm  rccipic,coties  ctiam  particu- 
lam  C  U  M  idcm  pati  dcbcrc :  Manite- 
ftaenimeftintcr  cas  diverfitatis  ratio 
(quicquidFachinarusjaclicic),quodni- 
mirum  hxc  nuUo  pcnicuscalii  vcrifi- 
cari  pofllc  nifi  ucrumqj  fimul  concur- 
rac,  illa  auccm  laiius  paccat,  Sc  locunij 
invcniat  etiamfi  duoillaqu^epcrcamj 
copulantur  uno  &  codem  tcraport, 
ncc  codcm  plane  rcfpc£lu  convcniiH 
anc,  uccxemphspauH6anceaddu£tiH 
Vel  pucris  innoccfccrcpocuic:iiia- 
laigicurficabunaadalcc- 
ram  argumcn- 
cacio. 
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Ucrumqitcauccm  codcmcemporc 
hic  fuifle>  plane  indc  non  colhgicur, 
cum  vcrba  hxc  vcra  cflc  polTincccfi 
aUer  pofl  aUerum  pcr  longiflimumj 
tcmporis  inccrvalhim acceflcric.  Ac_. 
cumaudioTITIUM.  CUM.  SKM- 
PRONIO  hic  FUISSE  ,  non  can- 
cum  illud  mence  compIc<ftor,  ucrum- 
quc  hic  fuirtc  ,  fed  utrumquc  fimul  & 
conjun^^im  unocodcmq;  momenco 
fuifl^c.  SiccudicoAUGUSTUSF.T 
TIBFRIUS IMPFRATORFS 
ROMANORUM  FUFRUNT, 
vcrc  quidcm  dico,  (cdlongealiudfi- 
gnifico  ,  quam  fi  dixero  AUGU- 
STUS  CUM  TIBFRIO  IMPE- 
R  ATOR  F  U  I  T  ,  qua?  cam  vcrc 
dicerc  non  poflumquam  hoc  ,  AR- 
CADIUSCUM  HONORIO 
IMPKRIO  P  R  yE  F  U  I  T.  Qua: 
cum  ita  finc ,  cuivis  apparct  particu- 
lam  ET  molcofacihus hanc intcrprc- 
tationcm  pati,  utica  dcmnm  fxminac 
voccntur,fi  mafcuh  noh  adfint,  quam 
fi  pcr  To  CAIM  conjungantur.  F.cfi 
cnim  in  dcfedum  demum  mafculo- 
nimfeudum  ipfis  conccflumfit,  vc- 
rum  tamcn  nihilommus  cfl:,ahquo  ca- 
fu  conccflum  cflc  rede  igiturpcrco- 
pulam  ¥.T  conccflTio  dc  utrisq;  prac- 
dicacur :  Ucct  id  juris  interprctaciono 

jE  S  T  I  0  xxxyL 

FOEMINi£  AD  SUCCESSIO-j 

NEM  FEUDI  VOCATiE,  ET  PER  MASCU- 
lum  femel  exclufae ,  an perpetuo  exclufe cenrean- 

tur:  &dcintelle(au  c.  i.^.c^uincciam. 

Fpifcop.  vel  Abbac. 

S    U    M   M    A    R    I  A. 


/.  Fcetuind  femel  exclaft  propter  ttufculmt 
perpetuo  ell  ex(lufi,juxtd  commuaetn: 
&  quiftnt  cjm  funddmentd,  rut.  z.  & 
feqq.  nifi  mdfculm  tnexpoH  pttrem  dt- 
<tJfcrUiK.si>v(lttiftix  vtrbft  inrtJhtM- 


>*  *liud  appartrct  propttr  diHiontm 
dontc,  H.jj.ul  qaU famput  tjftnt  xo- 
t*t*  deficientibui  vufaitM  :  ii.^j.  vtl 
quUfceminee  effent  vocJtt*  in  csfu ,  \quq 
mdfiuhdtctdtrtMtjiam.if.  Quidjm 
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umen  cotstTsgtntTnlittr  fintiunt,  fa- 
miifMtu  dtfunSv  tnjfcMlo  ddittiticndam 
^HL  horum  ftnt(ntt4,improb*tis  to- 

Tuo;  argumtntit ,  novii  \r*tiombut  dt- 
ftnditur.n.ii.VTimi  vtrh  epinienii  sT' 
gumtnts  rtfutsntuT  n.2S.& ft<fq. 

3.    7'«  ftmtl  txttnUum  dmpUm  non  rtvivifcit. 

-f.  famtnd  txtlnfd Jidtute ,  txtdnttbm  mdfcuUs, 
ptrpftuotn  cxdafd.DtcUrdturn.zy. 

6,  Diilto  nonptnitmrtmovtttftdtdn- 
tum  fujptndtt :  ctntrd  num.  7.  Std 
preprittdt  diSiemt  dtftnditur  numtr. 
17.  &  ji. 

/.    In  ftudu  quomedo  tx  pdHe  primi  fucctddtur : 

dtcUrdtkrn.zg. 
f.    Exclufutd  fucctfftont  patris  nibilttMHUi  dd- 

mtttdtur  dd  bona  frdtrit. 
1 1 .  Btnignior  ftntttttt.t  rttintndu. 
J2.     Tctmiiidmpropterniifculum  ftmtltxclufum 

dmpliui  non  Admitti^ufquani  jurt  tdtt- 

lumtS. 
Sint  Itgt  nihil  dffevtrdndum, 
tj.    Frivatttnis  poena  non  unpentndd,nifitxfrtf- 

si  ttd  difpefttum  ftt. 
14,    SucctlJieniindturdtH-,  ut )m  rtntotiorii  nen 

txtinguat  prepttr  preximiorti.ftd  fe- 

lumfufptndat:n.2S. 
li.    RtguU  femptr  inbxrtndum  t  dentc  eentrdri- 

um  manifeffi  doctdtur.Rts  dtcitur  ttr- 

tdpre  tOtqui  nitttur  rtguU. 
iC.  txcipitnsprebdredtbtt. 
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Urn  foeminx  adfucccfsio- 
nemfcudiex  pacloinvcftiturx 
vocacct;rcgularitcr  mafculis  dc. 
mum  dcficicncibus  fucccdant, 
llis  vero  cxtancibus  ,  plcrunquc  cx- 
d.udantur,quxriindcfolcc,urrumfoe- 
mina.quxfcmcl  proptcr  mafculum_i 
fuic  exciufa,deccdcntc  deindc  mafcu- 
lo,  ad  fcudi  fucccfliioncm  admitcatur. 
'  In  hac  quxftionc  concors  incerprc- 
tumopiniocftjfceminam,  qua*  fcmcl 
per  malculum  fuit  exclu^ ,  eciam  dc- 
funilo  co,amplius  non  admicti,usquc 
c6,ucfiis,  qui  fcudumprofc&hjerc- 
dibus  mafcubs  &  foeminis  acquificrac, 
vit;r  dcbitum  folucrit ,  fupcrfticc  fiUo 
&filia,&deindectiamfilius,  qui  ex- 
clu(a  filia  folus  fuccelllc/ine  libcris  fa- 
co  fun^lus  fucrit ,  fcudum  ad  domi- 
num  potius  rcverratur,quam  ad  foro- 
rcm  dcfundU ,  filiam  primo  invcftiti. 


»/.  Ttudum  pra  ft  h*rtdihm  mfculii  &fttmmit 
dcqmrensctnfttftr  ftnftfftitttt  inque- 
(unqutgrddu  mdfculm  dtficidt.fttmin4 
fucctddt. 

ij.  Vtlutttdi  dcquirtntu  ftudum  nen  folim  in 
prtme ,  fed  ttiam  in  emntbm  fuccejfionit 
gradtbm  tenfidtrdndd  tll. 

20.  Veluntdi  vtrbit  mdgis  txprimitur  ,  qkim 
frafumptienttdcitd  coUigiiuT, 

Ji.  Hgudtb.  fuis  quUibtt  prejpexift  mdgit  ctn- 
fetur,quam  txtrdnto. 

22.  Jnttrprttdtio  tJ  cdpitndd  tft ,  qu<t  veluntdti 

dijpenentis  fit  conftntantd. 
Vtfpofitum  ctnfetur  id,quei  quis  itlttr- 
regdtmvtrifimtlittr  rtjpendifftt. 

23.  Rdtiontm  ndturattm  dUtgdrt  fufficit. 

24.  Itxtm  in  c.t.§.quinttidm.  Ept[cop.  vtl  Aih, 

dtddTdtUT.drn.ftqq. 
zr-    Uxvdriumbdbtni  inttUti^um  nuUum  ctT' 
tum  pTxbtt  dTguTntntum. 

26.  ^udlitdi  ddjunda  vttbe  ftcundMm  ttmfut 

vtrbtinteUtji^enddeii. 

27.  Ctrtd  ttidm  cldnm  qudnde^  in  jnretxfti' 

tdHtur. 

j$.    Opinio  td  tQ  ttnendai  qua  prmioTtbm  eik 
fubntxd  rdtientkm  ,  lictt  nen  hdbtdS 
tnultos  fuffrdgdterts. 
Vixift  non  ctnfttuTyqui  fubul  mmum  tff. 
jj.    AbUtivi  dbfoluti  rtfolvuntur  in  conditiontml 
^4,    Argumentum  k  rubro  defumtum  tnjurt  ftu- 
dali  nen fdtii  tutum  eif. 

Hoc  docucrunc  yfWr.  e/e  ifern.Bald.  AU 
'varott.  Prapof^  Matthx.  dc  Ajfii6i.  in  c. 
1.  §.  qitinetiam.  Epi/t  ep.  vel  Abb.quos  fe- 
quituretiamD.  BaroSchenck  Baul.Pi- 
cmnum.i2  &  Petr.Ravenna.  tbid.Johan. 
Blanc  in  fumm.  titul.  de fucceff.  feud.  in^ 
verfveldic  quodmafults .  Odofred.inj 
fumm.  tit.  qui  fojfunt  in  feud.fitcccdcrc^. 
CurtjunJn  tract  feud.s.part.princip.  in^ 
princ.num.32.verfvigefnno feptmo  quaro. 
Zafius  in  fpito.feud.part.g.num.sS.  verf 
quarta  conclufio :  Hannet.lib.2.  cap.g.  in- 
quicns,  ccfi  decifio  iftaduraacqucab 
huraanicaccalicnafic,  fc  lamcn  eanij 
amplcdi ,  quoniam  communi  DD» 
calculofine  controvcrfia  aliquarecc- 
ptafic.  cxcadcm  rationc  iftud  fcqui- 
lur  Duar.de feud.cap.io.num  12.  Johams. 
Tho.de  CMar.in  d.tit.n.  defeudo fcem.  nm. 
jS.verfDecimoquaro  :  Ferrari  :  intra6f. 
feudaUib.  s.cap.sS^&mcnium  hanc  vc- 
Pppp  norem 
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norcm&communiccr  rcccpumcflTc 
ailcverans»  candem  noviflime  cenuic 
D.  Borcholt.inrraci.fcMd.cap.  7.n.s6.  Qui 
quidcm  omncsgcneralem  hinc  con- 
fticuunc  rcgulam.quod  foemina  fcmcl 
cxclu(a  amplius  ad  fucccllioncm  non 
admiccacur,  quam  de  fado  confulci, 
fucrunceciam  amplcxi  Bald.  in  confil, 
20S.  indp.  DubiHmfufer  quo  confdtumfe- 
tatur :  mj.  volum.  Ludo%ic.  Roman.  cen^ 
fU.  I.  incif.  vifs  in  facto :  num  4..  k^Ux. 
in  confit.  2p.  ^uoniamabundc :  vol.  1.  &  in 
conf.9fonderatts  his :  in  princ.volj.  &  /«J 
confUoi.n.  ^..incip. confideratis.  vol.  ff.  Pe- 
trus  de{^nchor.conf.22i.hac  qu^effio :  Dc- 
cius  in  conftl.jpj.  cr  in  confl.spo.  incip.  vi- 
fa  longa ferie :  num.4  ^  confl.sry  inctjuo- 
niam  caufa  ifa :  n.  <S.  Albert.  Brun.  conf.39. 
incip.circaante  diitum  cafum  contingit:n. 
j.  &  conftl.  <fs.incip.fup€r  cafu  feud.nu.i.  & 
2.  conftl.yS  incip.i]uM  cafus  ifie :  num.  2. 
confil.  log.  incip.  cafusficut  exatfis  coiligi- 
tur :  num.2s.  Ruinus  confii.p.incip.praponi' 
turin  tljemate :  n.ts.voi.i.  Parifconfi2.in- 
(ipvifo  themate :  n.  7  CDnf22.inc.  tliuflrif 
fimam  dominam :  n.ts.&conf^j.  prtma  in 
hujufmodi  confuitatione :  njo.  sj-  voi.i. 
fjr  in  confitf.  num.s.  &  <S.incip.ft  cafirurru) 
7nontis.& confil.  72  incip.  ad veram  ratio- 
nem :  num.  pj.  tih.  4.  Ruheus  cotifiij?.  in- 
cip.  prafupponitur :  num.  2.  Socin.jun.  in^ 
confti.  rio.  in pra/enti  confuitaticnt  num.s. 
lil>.2.Co:^d.confii.  g.  incip.  inijac  caufait- 
luflrifimi :  n.p.Aidat.in  conf.170.  inctp.fi- 
cundumcommunes  opintoHes:n.j.v!b\  hanc 
opinionem  communem  appellac,  & 
adco  approbacam,  &  canoni7acam  ef- 
fc,  aic  uc  de  ca  dubicandum  no  fic,  ma- 
xime  in  judicio.  Idem  tenuit in conf.ips. 
n.2.Rol.avafa!l.coHfiiss.  incip.  in  prafinti 
confultattone :  num.tSg.voi.j.Manoclnus  in 
confii.  t  jnctpien.confuitatio  iicet  adeo  gra- 
vis  efi :  nu.  4rf.  voi.  1. 6c  cam  canquainj 
communcm  fecucus  cciam  fuic  flugo 
Ceifits  inconfti.26.  numer.^g.  verfuiterius 
attendatur :  eanciemc]ueica  canoniza- 
tam  &  approbacam cflc,ucabcanul- 
lo  modo  fic  difccdcndum,  &  concra 
dicere  ilc  nodum  in  lcirpo  quierero 
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Ayi\x.Berousconfii.67.num.  45.  voi.  i.qi 
refert & fiquitur  Burfatns  in  conf^jjnd. 
decefitt  nobiits  dominus  :  n.  17.  &  in  con^ 
tjt.num.29. 

Huictaurcmopinionicaulam  dcdic, 
qnod  ind.^.quinetiam:  dicicur,  fi  i5,qui 
feudum  icaaccepicuc  ejus  dciccndcn- 
ces  mafcuh  &  focminx  illud  habero 
poflmc,  deceflcric  ,  rcliao  malcuio, 
quod  cum  ulccrius  foemini  non  ad- 
miccancur.  Hoc  cnim  ica  inccrprccatl 
func,quafi  focmmailla,  quae  oxiannL* 
mafculo,  fcmclfuiccxclufa,  ulccrius 
nimquam  admiccacur. 

Dcindcmovencur.quoniam  is,qui 
fcudum  acquifivic  pro  fe  &  dcfccn- 
dcncibus  fuis  mafculis  &  foeminis,cen- 
fecur  inccllcxiiTc  illos  dcfc-cndcnt: 
qui  fibi  fucccfluri  cflcnc:fed  quando 
mafculus  cxcicic,foemina  nonfucccdc 
re  pocuic ,  &  hcec  deindc  mafculus  dc- 
ccirericnon  camen  propcerca  tocmjna 
cncadmitccnda,  cumhicagacur,  do 
fucccflionc  fracris  :  focmina  vcro  a^ 
facccflionem  fiii  pacris,  non  auccra ; 
fucccflioncmfracrisinvcfticura  vo( 

tafiLj. 

Tercio  t  nimncur  vulgaca  illa  Jui 
rcgula,quaedoccc,  quodjusfcmcl* 
cin£tum  non  amphus  rcvivifcac»/.^. 
c.  verfampitus :  de  oper.  lih.  l.  in  rerr»  di 
de  reivend.i.item fi  exeis :  §.  arbor.  de* 
rer.dom.in  i.tantum :  §  femel :  de  rer.. 
i.inter  fitfuiantem :  %.  facram :  dt  "veri 
obitgat.  Ex  hac  cnim  rcgula  vidccuf' 
idcm  in  propofico  ftacucndum  ,  ut-. 
vidchccc  filia  a  fucccdcndi  ;urc  fe- 
mel  exclufii  amplius  non  admiccen- 
dafit_i. 

Quarco  t  affcrunc  in  hanc  fcnccnt 
am,  quod  in  fimili  tradicur,  focmina^ 
quac  vigorc  ftacuci ,  cxcancibus  mafci! 
lis ,  fcmcl  a  fucccflione  fuic  rcmoca,  I 
cccmafculusdeinde  fucric  deftin<flus, 
ad  fucceflioncm  camen  ampiius  noi 
vcnirc  poflc>*/  docet  Bart.in  ifin.adT ff- 
tuiiia.  Baid.ia  l  fi quis  pofihumum :  §./ ' 
iium.de Itber.  & pofih.  &tni  Pojiliumt 
tn princM  inoff.  tefiam.  Franctfi.  Aret . 

ionfil. 
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t^U44aHdp'.%'ififint^4i  Alttc.  imtti^  MoTcciir aatcfln  tumJL  priindgeiicnU 

^0,if$cip.con/ikenuk:wlj.  ilUregula ,  qua;  habec,  quod  ubicunq; 

Si  cnim  hoc  proccdic  in  bonis  al-  aftumcft,mafculum&f(rminamruc- 

lodialibus ,  in  quibus  foeminx  alio-  ccdcrc,cum  mafculo  noncxrantc,foe- 

qui  regulariccr  fucccduncuuquc  mul-  mina  fucccdat.^.<:./.§^i^4 :  defucc.femcU 

f6  magis  locam  obttnelrit  iik  Miidu«  \  S^ad  hoc  argumentam  rdpondeu 

qooromluGcefnonefcemiiiiB  pbenm-  fr^ftpU^^vfsaditt^^  ifta  cnmnxaL* 

queremowcfrc  folenc, prouc arguic^  admicricfiliasmaiculis  noncxcandb.» 

CtirtimjimJn d.lcco.  Qiiinco  potefthuc  non  autcmdijfponicfiliam ,  C]ua;  per 

accommodari  cciam  mcaiiiajunsre-  n)afculumicmelfuiccxclufa>maicuIo 

gnlaj  quac  docec  quamvis  rem  ad  pro-  defundlot  dcinde  admircendam  e  ilo* 
priam  ipHus  nacuram  &cili  reverci  >      Secundd  advocat  pro  le  texcunu 

(uth  exordifi.  &  thi  net.  gUfjs.  difi.  L  ImC  ktiJ^fJtJtt*»tpnfikvel  hdredih.  F,c  li- 

confkUifiima.^.ft quiniMttm.  C.deteflMm  /.  ceccum  non  inducac,videcurtamerLj 

fifimts. %.pA£it*snepeteret :  ubi  Ute  Jdf.  pocifllmum pcrpcndiflcid,  quod iru 

mtiti^.&feqq.  iUpdliis.  Nam  cum  hcc  fine  diciCur  >  fceminx  non  patere  lo- 

fi»leat edfenacura feadoram«ucad fiic*  cam in  fendi  liicoeflione»  donec  mt- 

tiefllonem  mafculicanci^m  admicom-^  Kulus  fupereft. 
cur,  idcolicccfoeminacindccciaminLJ       F.fttcnimdcnacura  di£lionis  (do-  ' 

inveflicura  vocatxfint :  tamcn  poft-  ncc^  uc  non  penicus  rcmovcac  ali- 

quampoflquam  femel  fcudo  ad  ma-  qucm»  (ed  cancummodo  adcercunu 

ioilQmrevmbtfiQnnimeindeezcIufie  tempusfiiQ>endaCiii»iM»rAfiT.<^Di>« 

£inc >  Vel  hac de caufa  minus  in  pofte-  kti^MdTert.  AretJn l.  Gall:  %.  &^udfi 

rum  iliis  locus  cfle  dcbcc,  utfcuda.»  tantnm : de Itb- & Pofth  mdcaflcrenccs> 

propriam  fuam  nacuram  maiculis  quod,fifocminae  flacuco  removeren* 

convenicncemrecipianL^      •  cur,donecexcarcncinaIculi>cum}ecfi 

,  Nontdefiierontcamen,ciutcontrjk  icBminapermafiulumiemelexclula^ 

cxi/limarunC)fominam,  ectamfi  pcf;  cflec,nihilominustaraen,mafculode- 

mafculum  exclufa  fueric,  nihilominus  fundlo,rucccderec.Hinc  enim  idcm  in 

eo  defund!lo,ad  fcudi  fucccflloncm  cf-  propofico  dicendum  ,  cum  fceminis 

,  ieadmicccndam.  I-Ioc  enim  concra^  locusnonpaceac,  donccmafculusfu- 

Jmk.ik^hnJ{fart\dtcaitm,LMti.m  pereft^quodd^itindomalaiTofixmi» 

d %.qiiineti4m:i^j^^etist)itl^g4men^  nas qmt priui vemoca  fuic  «admiccaciir 

tj.inc.adid,de  quo  quarititr :  Maria.Soc.in  propccr  naturam  di£lionis(donec.^ 
€efify<f.inc  cumduobmeUpfis:n.jJ3.vol.i.       Scd  f  ad  hoc  rcfpondcc /irr^r.  non 

CeT^d.  cenf^Jncip.  inhdc cAufd  iiUifirip-  cfle  rarum  uc  didio  (^donec)  ica  inccl- 

ilttdmmttt^f.&Akuttml^tmtrttrittt  ligacur »  utid»  cui  adjungicur»  nolL^ 

imtnftiiJt.JoAdncfententidmtenMittt''  folum  intraccroimcempiBfinicoilL»» 

jsttttLerJMtitJehist^fmd  dar.poJf%.&  fed  omnino  removeat,  quemadmo- 

^id-  &  edJuUm  Ute  defendendam  fufce-  dum  'mMdtthao.cap.i.&s-Genefcapit.g. 

ptS0itsh^drt.fi.n.i3i.  & fiqcf.  quemfequp-  In  propoiico  vcro  vd  idcd  m^gis  iil^ 

Mr  emirm.  fifomprdluditsfeud.fubtiu  hancvldecaraGCipiendafince&ciamj» 

frtfrUt  <f  tmfrefrtd fettddqudndmfiif!  utconvciliat cum  textu itid%,iflitte§^ 

^ierftptmdfieaesfritd»\&  Jeh.Bdpt.Ter.  jdm  t  cum  alioqui  cexcus  iflt  i  ra  pugna* 

im  confiog.n.2.  hmc etidm  inclinat  Jul.  CL  xt  inviccm  vidcancur,  uc  vix commo- 

im%.feud.quafi.go.  inquicns,pnorenij  daahqua  racionc  conciliari  pofliutj. 

opinionem  fcroper  flbi  duram  fiiillo  Addic  prxcerea  Prmpofit.&  Cmrtius ,  ce^ 

irtiam,pcclercimqiiando fbbfiKmtna  xcum  m      tihti.  i  mtpd fAi&hm- 

fiipereftecprppaitejpciim.inyeftia»  rti&m  ttttfittL  vaitos  babcrc  incelle* 

Pppp  3  dub& 


Digitized  by  Google 


712  L  I  B  R  I    S  E  C  U  N  D  I 

£lus,  &  J^roptercanihilccrtiindedc-  minum.quamadfiliafti  pervcnirc 

fumi  poircL»-  bcacjucpucafi  is  fcudum  ica  acccpifl 

S    TerciotmovccurZi/W/'»/?/,  quia_>  qui  filhim  &  filiam  cantum  fupcr/l^[^^ 

fopmina  venit  cx  providencia  primi  tcm  habcbac,vcl  cui  duntaxac  filia>^^ 

acquircncis,  ac  propccrca  non  cam_»  crac,&filius  fpado,  &  imicpcus  pro*  ™ 

fracri,  quam  pnmoacquircncifBccc-  crcationi.    Quis  cnim  ,inquir,fana! 

dcrc  ccnfetur,  ut infimUiHicit gl in d.%.  mcntisdiccrcc,  pailum  non  cile  bjC 

CrqtiU  vidtmus :  •verfcHm  vero  Corradus.  \  dco  appofi  timi  ,ii  t  filia  fuccccfcrct  fi-a* 

Qimmobrcm  nihii  videcur  rcferrc_o  tri,cumabiiirdiilimumcflctdiccrc,iii 

qnod  verbibmvcftitura:,qucmadmo-  hoc  ca^u  patrcm  voluillc  ,  utpotius 

dum  confidcravit  Andr.  dc  iftr.  ad  flic-  fcudum  ad  dominum  rcdirec ,  quanu 

ceflioncm  ft-atcrnam  non  fuit  vocala:  ad  filiam,ad  cxtraneum.tiuam  adpro- 

cumprarfcrtim  verifimile  fi  c,pacrenij  ximum  confanguincumyfrj./.^-irw^a»» 

vokiilfe  providerc,ut,non  cxcantib*is  ti(<'nm:  Cdefideuommijf.  Scdhiecconfi* 

mafculis,  fuccediUit  toemina-  ordino  deratio  certoi  iblummodo  cafus  rc- 

{uzzc^wo^arg.eoY.cfuxmt .1» l.Gallus  .  fpicit,  atq; inccrimmuki poflunc evc- 

quidam rcclc  :  de Itber.  &poflh.  Ad  iftud  nire  cafus ,  quibus  iUa  rainimc  convc- 

argumcncnm  reipondct  Prapofit.  &  niat,utputafns,  qui  fcudum  acquifi- 

port:  eum  Curtius ,  quod  cx  proN  idcn-  vit,nul!am  tum  quidcm  tcmpons  fu- 

tiaprimiacquirenriicumdcmumvo-  lcepiirctprolem,acq;  inccrtus  cflctj» 


cata  intelligatur  foemina,finullicxri 
tcrint  mniculi :  contra  v"cro, fi  hifce  fe- 
mcl  cxtnntibus  fucrit  cxclula  :  nam_i 
tum  ampliusadmitri  non  debct,ratio- 
nibus  (iipra  addudis. 


utrum  foeminam  vel  malculum  pro- 
creacurus,  &  poft  fcrelichiruscftcc-*» 
Huic  enim  caliii  confidcratio  iftavix 
fjtis  accommodari  poflcccumlnvc* 
ftitus  idco  dc  faminis  cogitallc  videa- 


Qiunimo  ex  hac  ipla  rationc,  quod  tiir ,  quia  dubius crat, an mafculos  fo- 

in  feudis  fucceditur  primo  invcftito,  rctgcncraturus,  atqucadcoccnarct-» 

opinionem  communcm  firmat  Pa'  mcntis  illa  conjcdlura>  quam  cxlp 

rtfincunfil.22.mtm.is.i'ol.t.  Nam  cunij  cicfadi  ab  iplb  cffida  dcfumic  So; 

hoc  rclpcc^u  in  feudis  una  func  tan-  bcccius. 

tummodofuccedendiracio,quanimi.       Nonrgicurcx  ^cciali  hac  confi 

rum  fucccditurprimo  invcftico,fcqui-  racionc  quttflio  noftra  in  gencrc  pi 

tur,  uc,  quifcmelabhocfuccertionis  poficadcfiniripoccriCj</r^./.  J*r«« 

jure  exclufus  fuic ,  amplius  ad  irtud  infin^ulas.  cumj.feciq.de/i.^nttcvcanofk 

non  admiccacur propccr  fuccertioncm  folum  acccndenda vidccur  in  propofi- 

collacerahum,cum,  ucdidumen:,o-  co  voluncas  vafalh  acc|mrcncis  fcu- 

mnis  lliccertio  fcudalis  a  primo  rtipicc  dum,fed  vcl  maxirae  invcftigandum» 

dcpcndcac,  &adcum, nonauccmad  quid cciam dominus  fenferic ,  qucrru 

collaceralem  rcfcrcnda  fic :  cujus  fcpa-  magisfibi  profpiccrc  volaiftc ,  quaiTL» 

raca  ratio  efl in  rchquis  bonis  allodia-  foemmis  femcl  cxclufis,  vcrifimile  ef 
libi:s,  in  t  quibus ,  etfi  quis  cxcludatur       Quinto  in  mcdium  afFcrc  ,  quoc 

a  fuccertione  pacris  ,  nihilominus  ad  uc  ipfcarbicracur,  DD.  in  fcudo  fo 

fracrisi)onaafpirarc poccft ,  ut not. Ro-  minco  communitcr  concludunc  foc- 

manm :  Alex.Jaf^I>D.inl.i.%.'veures-:  minam.dcficidncibusmaPrulis,  fiiccc- 

deacq  post.  dcrc,hccc  mafculi  alkjuando  polVcdc- 

Quarc6  Sonsbccc.  aliquos  cafu»  rincfi:udum,cxiftimans>  hanc  cflc( 

confiderac,inquibus  vcrifimilcnon_3  mnrum  'D^Scrw.ziMxzmmc.t.de  feik 

cft ,  acquirentcm  hoc  fcnfiflc,  quod  fotm.  &ind.  §.^w/7/'/.  Hincigitur,ail 

fcudum,dcfun(aofilio,  pociusaddo-  mirandum  cflc ,  DD»  in  fcudo  k  f 

trc  hoc' 
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trchocpa(fboacqnifitoaliccr  fcntircj.  ex  inccrtis  opinionibiis  qujcAio  ifta_* 

Vcrum  cgo  haftenus  animadvcrti ,  o-  dijudicanda  cllcc  ,  (bntcntix  Marcin- 

mnes  illos ,  qui  in  fcudo  i marc  acqm-  Laudcnl!  tanquam  firmifllmis  fundai 

ficoprofocminishocalTcrunccofdcm  mcncis  fubnixa:  omnino  fubfcnbcn- 

idcni  ctiam  judicarc  dc  fcudofocmi-  dum  cflc  fbatucrcmus.  In  quam  mo 

nco.  Nullius  itaq;  momcnti  crithacc  primo  vocac  argumcntum  a  legc  ccC 

argumentatio.  fantcdcpromtum,  quoljFpiusutilb- 

Sexcocumahud  non  habcac  Sons-  lcmus. 
W  bcccius,  co  dcfugit,  utt  cafumhunc       Namjurctnoftrofcndalinufquam  ^ 

valdc  dubiumcllc  dicac,acq',  hinccol-  difpofinim  rcpcrirur,  focminam ,  qua: 

Jigat,  hanc  (entcntiam  idcomagisfc-  cxpadoadfucccffioncm  foudi  voca- 

qucndam  cflc ,  quia  bcnignior  &  hu-  ta,&  proptcr  malculum  cxclufa  fuic-., 

maniorfltalccra:/.r7«/>//w l.fempcrifu  ira  fucccflionis  jureprivari ,  ucdefun- 

duhiis.  de  reg.jur.l.ubi .^.tjKDtus :  dereb.  €lo  mifculoamplius  ad  id  afpiraro 

dnhtis ,  /.  in  4mbigii4,  l.  bemgmus :  dcU.  non  poflit,fed  fcudum  ad  dominunij 

Hoc  ciiam  argumentumadmodunij  poriusrcvcrratur.Nonigiturfincjuris 

lc\  ccft.  Nifl  cnim  argumcntaprimx  aiicloritatc  tcmcre  aflcvcrandum  cfl, 

opmionis  alitcr  rcfutcntur ,  6c  concra  cap.lm quiin Ecclefia : defcnt.  e.xcom. 

harc  fentcncia  Ibhdioribus  firmctur  cap.confMlitifti.2.t^«xfl.s.l  diJJentientii.C. 

flindamentis,  prioris  opinionis (cifla-  derepud.  cum  erubcfcamus  finclego 

torcs  minimc  conccdcnchnnc cafum  loqui :  %.canjtderemm : amh.de tricnte^ 

cfledubi um,  cum  pra^fer cim  cum  ipfis  fcmijf.l.il/am :  C.de  collatio.Lfin.C.nnde 

faciac  ccxtus  m  d.  §.  qutncttam :  quo  po-  cinter  corporalia :  detranslat.Epifc.Kcm 

tiflimum  nicuncur.  auccm  vcre  fcfe  ica  habcrc.quod  vidc- 

Dcmq;  ait,pro hoccflc cexcumfa-  liccchocnulquamdifpoficum rcpcri- 

tis apcrcum  tnc.i.%.Jidiio Jratres :  defeu-  ri  poflic,  luculcnccr  apparcbic  cx  iis, 

do  March.  dumibi  fcudum  acccpcum  quae  paulo  poft  rcfpondendo  argu- 

copado,  ucfoeminarfuccedancaquii  mcncis  primx  opinionis  dicemus. 

pararur  fcudo  novo ,  acccpco  a  duo-  Quod  argtimcnrum  fecund6  idco  ma- 

fracribus,  hocpado,  ut  fibimu-  gisinpropofitolocum  habcc,quiahic 

fucccdanr.  Qui  tamentcxtuspc-  agiturdc  privando  jurc  fucccirionis, 

itus  nihil  ad  propofitum  noftrumj  quod  fihabuscxpailoinvcftiturarjam 

icic.  Inhoccnim  Ibloibificjcquipa-  ancefucrac  acquificuiTLj. 

io,uc,qucmadmodum  fracer,  qui       Non  t  cnim  jurc  fuo  quifpiam  cfl:  13 

klioqui  non  fuccedcrct  in  feudo  no-  privandus,  nifi  hoc  lcgibus  cxprefid 

|ro,  cx  padoluccedcrepotcft,  itact-  cxxxmm^xi.^.cum igitur :auth.de non elig. 

^ain  fiiia  cx  pado  admitutur.  Scd  quid  fccundo  nub.c.illa :  inverb.Cum  nustjuam^ 

loc  quxlbhabet  communc  cura  eo,  inveniatur  catftum:Ne fed.vac : l.atji quisi 

filia,  qutc  fcmcl  fuic  propccr  ma-  %.Divus:derelig.&fMmttb.fun.glinc.Jin. 

tbulum  rcmoca  ,  dcnuo  fic  admic-  dejurepatron.BaId.inauth.e.xteJlamento: 

itcnda  ad  fcudum  ?  planc  nihil.  Lc-  tHpenult.col.CJefecund.nup.  Quinimo 

^oraigicurargumenrahadcnuscom-  ccrcibnonfoiumnufquam  hocdiipo- 

mcmoraca  cflc  videntur ,  quam  ui_.  ficum  rcpericur ,  fed  &  conrrarium  ju- 

propccrca  ab  opinionc  coc  inccrprc-  rc  noflro  caurum  cflc  mulcis  argU' 

tum  fuftragiis  comprobaca  reccdcn-  mcncisoftcndipoccft. 
(iumfic_>.  Intertcicccraenimhocdocecgcnc-^f^ 

Xo     Ucut  t  camcnhxfcfchabcant,  nos  raiisfucccflionum  natura,quaeft,ur, 

lane,  ficx  fohdis  juris  rationibus,  &  ccfi  quis  proptcr  alium  inmediocxi- 

cifdcm  innitcte  vcricatcmagis,  quam  llcntcm  a  fucccflionc  rcmovcatur,  no 

^PPP   3  camcn 
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carnen  proptcrca  jus  cjus  fucce<lcndi 
pcnicus  extine;uacur,  led  canidiu 
Ipenrum  cllc  ccnfeacur,  donec  defun- 
cloeo,  qui  ipfum  irDpcdicbac,ruccc- 
dcndi  ordo  ipfum  cangac.  idq;  non  fo- 
fum  in  ailodialibus,  Ccd  vel  maximc  in 
fcudalibus  procedere  ccrco  ccrtius 
ell.Ponamus  cnim  aliqucm  poft  fc  rc- 
liquifleduos  filios,  6c  alccrum  cx  his 
liiem  obiiirc,  relidtofilio:  Hicfiine  pa- 
truum  in  fuccefTionccxcludcc,  niht- 
lominuscaracn,hoc  finehberisdcfun< 
£to,  pacruus>  qui  prius  cxclufusfue- 
rac,  iucccdcc,cura  jus  ejus  non  cam  cx- 
tindum,quamfiifpcnfum  antca  fuc- 
ric,  fecundum  hanc  icaq;gcncralcm_i 
iUcceflionum  rcgulam  ,  quaefiio  no- 
flra  dijudicanda  cnc  potius,  quam  ut_» 
concra-eam,  fmc  manifefta  jaris  di- 
tS  fpoficionc  nici  vohmus,  cum  f  cucifli- 
mum  fempcrficinhiercrcrcgulcc  :  /  /. 

thi  ftot.  Dec.  dc  reg.jur.  l.  i.ubi  hoc  not. 
Bart.cyDB.ftquis  in  jiis  vocnon jtter.Bald. 
in  l.fi  tHtor :  in fin.  C.de firv.pign.  dat.  tna" 
nu.  ufqueeo,  ucres  cerca  acqucindu- 
bicaca  cfi'cccnlcacur,<)ua:  cxgencrak 
rcgtil^  dcf\nk{XTiBart.in/.ift/oties  ifiquif 
caution.  Jafm l.  dedi. §.  /.  $utm.4.  de con- 
dici.  caufa  dat.  doncc  concrarium  ma- 
nifcfte  doccatur./.47^r4  parte^'  defroba- 
tio.  l.  ffUii  que^ue :  'vexfputo.de  hared.i»' 
Jlit.cap.ad  decimas  :  de  refit.Jpoliat.ifLs 
ff.  &  quod  is  qui  allegac  cxccpcioncm, 
ccncacur  probarc  &  allcgarc  lcgemj, 
qua  cavcatur  ,  rcgulam  non  procc- 
dcrc,  dicic  Barcholom.  Socin.  confiL 
23 1.  in  princip.  Cravetta  confilit)  25.  «w- 
wer.  /. 

Quarto  reafTumendo  argumenca.^ 
Laudenfis  idcm  magis  in  fpecic  pro- 
bac  alia  rcgula ,  quse  in  hac  /pccie ft»£ti 
cradicur,  quodfcudo  fihis  &  fihabus 
conccflb  fiha  fucccdac  fihis  non  ex- 
tancibus,  vcl  dcficiencibus  vd.^.filktve- 
ro :  defucc.feud.& d.c.iJe feud.fttm^Qr\ 
cnim  hicdiftinguicur,ucrum  fihi  poft 
Tnorcem  pacrisnonexcicerinc,an  vcro 
pofi:  fcudum  fucceflionc  qufficum  dc- 
.ccircrint,&  fw  amphus  noncxrifcrinc. 
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fedgeneraliccrdicicurdcfiliisnone 
cantibus,vcl  dcficiencibus. 

Par  igicur  eft ,  uccciamgencraht 
de  ucroquc  cafu  incelhgacuccum  qu" 
vcrba  gencraiia  gencrali  ter  func  inccl 
ligcnda,/.  /.  %.generaliter.  dek^at.pr.x/I, 
Ififintta :  %.decateris:  de  danunfeft.mxn 
t«ciam  quia  fcmper  fiandum  cft  rcgu- 
lacdonccis>qurdicit,caiijm  ahqucnij 
indc  exeepcum  clVe ,  ifiud  probct,  prse 
allcg.  jurib.  F.xquocciam  nihilimpc- 
dic,quod  cx  prapoficpfupra  diximus> 
quafi  hic  dc  filia  fcmcl  Cxclufa  nil 
difponacur.  Nam  cum  gencralis  fi 
reguia ,  quod  dcficicncibus  mafcuU 
foemina  llicccdac,  ncquc  hic  diAi 
guacur,  quo  ccmporcdcfeccrincm 
lculi :  (ane  ex  hac  ipla  rcgula  probc  d 
finicur  eciam  cafijs  noIlcr,uc,ctfim„ 
fculus  poft  fcudum  acquilitum  dcfe 
ccricfotmina  camcn  fucccdcndi  pocc- 
ftatcm  habcac_>. 

Ncqipra.'ccrcacrir  ncccflaria  ulla  a- 
lia  difpoficio ,  qua  hoc  dcfinicum  pro- 
becur,fcd  fiifficicnos  cencrc  rcgula — 
quivcro  cam,  adtmUm  raodo  cafu 
rcftringcrc,&  indc  cxcipcrc  volucri 
cum  cafum ,  quo  poft  feudum  fuccc 
fionc  quaeficum  mafculusdefcccri' 
huiciaucprobandi  onus  incumbc 
cumis,c|uiexcipic,probarc  dcbcat: 
in  excepiiomhw :  &  l.  cmn  de  indebito  : 
finAMfemfub  conditione:  de  probatto.lt 
e.xceptio,  Hoc  auccm  aiiccr  non  pr 
baco,  prouc  in  propofico  imponibilo 
efie  arbicramur,  u  tique  a  regula  illa  ne 
lacura^uidem  ungvcm  dilccdcHdutn 
crit-». 

<3£int6  ftnagis  urgcc  rcgulailla  t 
dica in d.tit. de  eo tjuifibtiel harcd.m 
dum  ibi>addica didionc fdoncc  •-•-p 
rahccrdicicur.  Nonenimpace  s 
fccminjc  in  feudi  fucccftione  ,  doncc 
mafcuhis  fupcrcft.  Nam  quicquid  di- 
cacFcrrarius,  hoc  camcn  inuiius  u 
conccdac,ncccfl!e  cft,hanc  efle  propri 
ctacem  di^lionis(doncc^  uc  adumj. 
cni  adjungicur,non  pcnitus  rcmovea 
fcU  watum  fufpcadat ;  idtjuc  apud 

orancs 
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omncsiii  confcnocfl^ut  vidcrcliccL-»  ccdcnti -qua^ftionc  plurilnis  firmavi- 

.:i^(^uxtrvidunzDJ.wd./,//t.ad7^r-  mus,  cxquofirctiam^ucinquocunq; 

Ba/d.  t,'fd.^.if$t//nrf/am.  fuccertionis  gradu  concis^cricur  fcmi- 

^ecundiim  Irahc  igitur  proprianu  na&ruafculus  dc  fucccnionccfmreit- 

l  iniis  didionisfignificarioncniinccr-  dancmafcuIusctiajTiinlinca rranfvcr- 

prctacio  capicnda  critpotius,quinij  fa&gradn  rcmociorc  confiftensmo- 

in  alium  lciihim  rccorquenda.  Verba_»  do  aprimo  acquircnte  dcfccndac ,  an*- 

-   mquoad  cjus  ficripoceft,propnc  tcponcnckjsficpropterlianctacicamj 

inccUigcnda ,  /.  i.$.^ts^u(fxa%'<rtn^,  voluRcatem  acquircncis,  non  acrcnco, 

t^extrc.actio.  l.j.^.hjeciHrlra^bi Bart.de  quod  alicqui  illcmafculuspcr  alium, 

vfot.gfft.  L  quod  coMjluktMm  demtltt.te~  qui  in  prOKimiorcgr^u  cxcirerar,)am 

/.  nefos  VrocUlo^& ibi  Aleiatidever-  ance  a  fucceffionc  cx"ufus  fuerat,<s',//- 

^j/f^w-yff.ciimpracfercimhicnuHa  ju-»  tul.de  ^ot^uifibtvelhared.fku^ajc. 

fl-:  cau(a  fubficcurRproprialignifica-  fif»*luerfde64f.cjHicuriamvend.cuma/tU 

cujuc  rCccdeie  vclinras.  Nam  textAnd.  Jupraadducf.  F.x  hacitaq;  rarionc  idem 

%.f]Mimtiam  ,  quo  pocilfimum  nititur  diccndumcririncafuconvcrfo,ucin 

Fcrrarius  ^-nibil  miausprobac^  ucpau-  quocunq;  gradu  fucocflionis  cvcnciic 

lo  poft  oftcndemus.  niartoulos  dcficcrcfccmina,  qua  a  pri- 

Quinjm6  in  thcmatc  noftro,quan-  mo  acquircnce  defo<!ndic>'fucccdac_.i 

do in  inveiiicura  ditlum cft ,  foeminas  non  acccnco,  cam  prius  pcr  niafculum 

non  fucccdcrc ,  donec  mafculi  fupor-  rcmotam  fuirtc,cum  quia  harc  caderTL» 

/int,  quod  cum  focmina  eciam  lemd  fnbeft  racio,qua:inahoca(b,nimirurti 

cxclufa  nihilominus  admiccatnr  ,  cx  tvoluntasacquircnfiSjqua:nonrolum 

natura  diclionis  rdonec  )  poft  alios,  adprimumfuccfclTionisgradumpcrci- 

quos  allcgap ,  docuit  Curt.  jun.in d.  /oco,  ncc>fed  &:in  omnibus  aliis  defccndch- 

num.j2.in  27.  ijuaji.ver/fecundo  /imttate;  ribus  obfcrvanda  eft,  utdocent  Ba/d.  Al- 

Par  f.in  confi/.     mcif.  i//tfllttJiimam  do'  varot.& Dd.in  d.ttt.deeo  tjuifibi  ve/l).tre. 

minam,fium.2t.vo/.i.      •  »»rf/<^>ir^tum  cfiam,quia  hocquod  ma- 

Si  igicCir  hoc  obcincc  in  verbis  irij  fculi  foeminispfarfcfri  debeanr,  ex  na-^ 

j^invcfticura  u^furpacis  ,  cur  quarlb  co-  cura  fcudi  tacite  fohmimodo  colJit^r- 

Sdcm  modo  non  Irccac  inrcrprccari  tur>cuminterimiftud,quodfoemin* 

^^crbaregularnoftT«?utmirumfit,fn-  fuccedcrc  dcbcanc,  vcrbis  mdnifcfti 

jl^ferprcccsicavariaftcut,  quod  modo  Cxprimacur. 

afflrmarintjidcm  moxTicgarinc_j.  Scmper  f  cniftivcrbaaddeclaran-  20 

i8      Scxco  t  plurimummemovct,qOo.  damvoluntarcmmajoremhabencef^ 

niam  certum  efl,quod,licer  cam  is,qui  ficaciam  .  quam  prafflimiio  &liundo 

acquifivit,  quam  qui  ccmcciric  teu-  co\\c(Xi>/.  Labeo,verf.idemTubero,dcj> 

dumjpro  hxrcdibus  mafcuhs&  focmi-  Juppe//.K-g.  /JiitjJ}ipuhti4i,%.chryJogonm 

niscx  nacura  fcudi  hocftnfilVcvidci-  *dJiH.deverb.ob/ig./.femperinpipu/at.iib% 

tur  ,  uc  maiculos  excanccs  focminis  ■Off.crC4r^».<^r<!'i^^iW'.quippecumnul- 

pra'fcrrcvoluerit,nihilominusPamcn  lu  fic  fignificannus  vohincaHs  ndftfa 

dencientibus  raafciilisfocminas  voca-  c«ftimonium,  quam  qnalicasinfpftaa 

Vcrit,  idquodcciani  vcrba,  dam  do  verborum^urdaccrcfoIirasfuicCaiTi- 

facminisdixicmanifcftcdenocanLj.  odor.ejuerftrefert  Ba/d.i/trubrica,e.xtrxj 

Haec  aiitem  ipfius  voUmcas  vcrbis  detcj/tbu4,& ihc.Jkper /tteris,num.n .de^ 

cxprefla ,  qua  focminas  m  defcfluinj  rcfript. &tn  /.vo/untatis^C.defidcicomm. 

malculorum  vocavicnon  loh'im  pri-  Si  icaq;  cacita  voluncas  ejuseftpo- 

mum,fed  omnes alios  fuccedcndi  gra-  tcnriae ,  uc  ad  omnes  gradus  fuccenio- 

diisrefpiw,  queraadmgdum  inpra:-  IU8CXtendatur,&propccrcaniafculus 

Pppp   4.  fami- 
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focminxprjeferatur.-uriqi  mulco  ma- 
gis  hoc  obuncbic  involuncatc  vcrbis 
exprclia,quibus  focminas  in  feudo  fuc- 
cedere  manifeftc  quis  voluit.  uc  vide- 
Ucet  inquocunquc  gradu  contigcrit, 
mafculos  deficerc,fccmina,qux  ab  ac- 
quirentc  dcfcendit,fuccedat:  tum  dc- 
nique ,  quia,  u  t  foemina:  cx  voluntato 
illa  a  pruicipio  acquifitionisconfide- 
rata  admittancur,  longeeflfavofabi- 
lius^quam  quodpropcer  cam  a  maicu- 
lis  removeanturFavorcs  enim  ampli- 
andi,&  contra  odia  rcllringenda,/.f/i^w 
quidam,  dcitber.^  pajlhum.crc.odia  dc^ 
reg.jur.m(f.cumJhmUhus. 

Pcrtinct  t  buc  fepcimojegula  c.  i.de 
duobm Jratrtbui  a  capit.in'uejii.(\vx2i  tradi- 
tutjquodunusquifqi  fuis  potius  hafrc- 
dibus,  quam  cxtraneoprofpicercvi- 
deatur. 

Namcumhjcc  regulaejusfiteffica- 
ciie,uc  fi  duo  fcudum  pro  ic  &  ha:rcdi- 
busmafcuhs,&  his  dcmumdeficicnti- 
bus,  pro  fccminis  acquifierint,  alteru- 
terpotius  feudum  fihje  fiia:,  quim  fra- 
tripoftobirum  fuumqujErcrcvoluiA 
fc  ccnfeatur,  ut  ibidcm  probacur,  non 
attenco ,  quod  regularitcr  alioqui  quis 
mafculum  foeminis  prarfcrre  voluiflc» 
intelligacur,  &  hoc  ipfum  in  cafu  d.  tit, 
vcrbiS  exprclse  dcclaracum  fuerat-», 
quod  item  fraccr  ardiflimo  confan- 
gvinicacis  vinculo  ipfi  junclus,&fimul 
cum  ipfo  feudum  acquificrac  ,  co- 
dcmque  verborumambitu  invcfiitus 
erat  :utiquc  cx  regula  ifla  mul  to  magis 
diccndum  erit  in  propofito,quod,ctn 
quiscenfeacur  fcudumpocius'ma(cu~ 
lis,quamfoeminisacquirerevoluiflcj, 
punquam  tamen  propccrea  domi- 
num  proprix  filia;  praeponere ,  fcd 
quoticscunq;  mafcuh  dcfccermt ,  ha?- 
rcdibus  potius  fuis ,  qu:im  domino 
profpiccre  volucrit :  tiim  quia  in  pro- 
pofito  vcrbis  non  ita  exprelfum  elt, 
mafculos  focramis  prarponendos  efle, 
qucmadmodum  in  cafu  d.ttt.  (ed  foc- 
mma^fiquidcm  verbaattendcris^pari- 
cer  cum  txiafcuii^  vocatur;  cum  etxanij 
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quia  domini  rcfpe^Ilu  non  tan 
liibeit  co/ijunftionis  ratio,  quema 
modumm  fratrc,  Aec^aoind.ttt.d 
duobm pratribm  agitur. 

Cumq'ue  f  ex  hisde  voUjntacea 
quircncis  fcudum  verifimiliccr 
rcac :  locus  eric  octavo  alii  rcgu/a-,  qua; 
doccc,eam  femper  cenendam  cfle/cn- 
cenciam  ,  qujc  voUmtati  dilponcntis 
magisfitconientanea,/.M  c 
reg.jur.  l.fiqHisintcntionedi.  i.t.,^.  j  .Qt 
cxprcflb  &  difpofito  id  iempcr  cIVvl» 
habcndum  ,  quod  quis  intcrrogatus 
verifimihccr  rcfpondiflec,^/.  ultnnjn^ 
Ltalepaclamtinjin.de  pacf.  l.  7itiHS,%.Lti-' 
cimdciib.  c^-pofih. 

Quocus  cnimquisqjcft,  quiinccr- 
rogacur,utrum  feudum,quod  pro 
rcdibus  mafculis&  focmuiJiacqui 
ratdefundofilio,  ad  domuiura, 
vcro  ad  filiam  pcrtinere  vclit,  no, 
mox  relpondcac ,  fc  non  domino ,  fed 
filia*  pocius  prolpicerc  ,  &  eam  adco 
pociilimum  ob  caulam  feudum  noi\-j 
Ibliim  mafcuhs,lcd  fbeminis  ctvam 
quircrcvoluifl^,ut,ficoncigeric,fe 
iilium  fuum ,  finc  mafcuUs  hxrcdib- 
dccedcrcfemium  non  ad  dominu 
fcd  ad  foeminas  pouus  tranfiret-*. 

Quinimo ,  fi  pra;cermiflis  juris  fu 
damcncis  hatlcnus  addudis>racion 
cancum  naturalemm  confihum  at"  '- 
bercvolucrmius,hocidemilla  ti 
lana  mcncc,  &  redo  judiciopra-dico 
pcrfuadere  poccrit-». 

Pociijs igicur  naturam duccm  fe<7 ?- 
mur,adminiculantibustotpralertini 
manifeflis  juris  rationibus,quam  va- 
nas&  inccrtas  Intcrpretum  fubcilii 
tes.  Ncq;  enim  a  fcopo  facileaberra 
potcft ,  qui  in  judicando  natura  duc 
rcftam  rationem  lequitur  :  quipp- 
cum  jus  noftrum  poufllmum  ex  icn 
culis  &  principiis  illis,  in  fingulorunij 
mencibus  hominum  naturamfinsa~ 
qucimprcfl!isdelccndat,acqiinn;\t 
raconftitutum  fit-.. 

Ex  quo  ctiam  vcluci  pcr  manus  t 
ditumeftjquod  f  fufficiat quandoq; 

allc- 
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ft^ithuJedffelUtJ.fiireofme(-,%.fuffidt 
iie  eKCuf.tut(^.  l.cum  rjfip.in  princ.de  bon. 
damn.l.fi  me  Cir  fitiun:  f  lert  .^et.l.ubt  att- 
iiemneiHapparet ,  %.  liiudi  ibi ,  ipfi  nA^mxa 
lnmfil^mMm  eHikverlt.ebljg. 

Nam  rario  nacuralisadcundarcdd 
rd|>ondec ,  &  vix  aliqiiid  repericnr, 
^uod  ric  cAncra  rationcm  naciii  alem, 
quod  non  rcraordeac  conlcicnciainj, 
mhf^MitiMUUti^.itMdifJeimimi^jh^ 
mm  tih.t.qtiem  refert &fetfniturCraveMi 
totijiij^.  incip.in  contrachi  matrim.  n.s. 

Dehiquc  f  Iijcc  lcnccntja  magis  fir- 
niabicuracque  Aabiliccur,cumrctata- 
!reriftias  argumcncaprim»  opinioniair 
^uippedini  illa  nihii  mini)sprobec->. 
Nam  quod  accincc  ad  ccxram  ind.^. 
t^uinetiam,  ex  iis,qiia:  ibi  lcripta  rcli- 
queruuccommcncacore$,manitcilum 
cft-}  eum  in  tres  diverfts  Cfa)ii  lencen- 
tias.  Prim6  oiim  coficcdunttCexniRki 
iilum  ica  incelligi  po(?c ,  quafi  ibi  dcfi'- 
niacur, qnod,ccfi  fcudum  fiTericaccc^ 
prum  pro  hacrcdibus  inalculis  &  foe- 
niois ,  extantibuscamenimfoilislb»- 
jninsrnon  admircancCH- ,  icd  demdnur 
hilcedcficiencibus  rucccdanc,  ucica_» 
concordcrr^wfl^.^.yf//^.  l^eindepoccflr 
hanc  cciam  haberc  knccnciam  ,  ctfi 
feadu  eo,  t]uo  di3umHs,mod6  acquifi» 
cum  fucrir>fi  tarfien^^ttusirelidoft- 
lio  deccileric,  quod-tdm  fotmineab 
hoc  fiiio  defcendcnccs  ampluis  admic- 
ccndxnon  iincquafinimirumdcpn- 
Madoncaxac  fbeminajnonaucemdo 
SNs,  qu*  tn  ulceriorignidu>exilhinL^ 
nntclledum  fir,candejtteciam  in  hunc 
fenfum  rctorquccur,  quafi  auflor  il- 
Jf  as  tcxcus  vclic,fimafculus  icmcl  fiic- 
ceflcrictum  faeminas,qus^  pdr  mafcu-* 
jDtn  fuerunc  ejEclu(cK,amplius  non  efle 
ttdmttcenda5.Cum  icaqt  dUn  variaaiao» 
cipiac  inrerprecaciones  ccxcus  iile,ma- 
nifcrtiim  efl,quod,ccrnn  n^cdio  rclin'- 
quacur,  cui  potius  adllipuladum  ftc,in 
liaccamenincerticudine  nllcertiindei 
defiimilMkflftCtanjp,  propccrca  conimu- 
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Rft  t  enim  pro  regula  tradicum^»  2.$ 

quodcx  lcgc,  cujus  variuscft  inreile^ 
ilus,nii!lum  validum  polTicdcdiiciar» 
gum  cncu  rt\,Bart.tn  Un  ambig.de  reb.du^ 
^/«f.  Vcrum  nc  Academicorum  moro 
inttncipici  dubicacionebcreanios,  led 
ccrci  aliquiddc  inccilc^hi ,  V.  $.fMaMi^* 
A/w,  dcfiniamus,omninoarbitr,miur, 
rcprobacis  reliquis  inrerprccanoni- 
bus  ,pnmQ  inccllcdui  adilipulandum 
eflTo.  Hocenimfnifaiperrnadencpri- 
ffl^  verbe  illa  t(te  cenore.)  Nam  cx  his 
apparcc,  cexcum  pcculi arem  illam  in»' 
vcfticurtc  formulam  pocilfimum  con- 
lidcrarcj&  in  ca  omncm  vimponcco 
Voloifi^  > 
Huic  ^orem  coniideratioiii  icMi^ 
magis  convcnic  inccrprecacioprimaj»- 
qui\m  nltir.ia_..  Nam  fccundam  illanu 
probubilcm  dubicandi  radoncm  rcci^ 
pic  cexnis  exnacura  ifidionis  copnJsk 
ciw^^&Oxiuse  feeminasfimul-com  ma» 
fcuhs  achiitccendasenedcnocac:&iai 
rvcz.  ri  co  ad  h  u  nc  invefticune  cenorem^ 
relpcxicau^len  j 
-Ac|uxca  nldmnnmjQbei^pceiaocMieni 
non  ufque  ade6  ce&rreci  quo  cenoro 
fcudum  cflecdacimi,cilfm,eciamfi  find 
illa  cx)puk  feudum  eflcc  conccfluno 
Ineredibusucriusqifexus  >  foemina  ca- 
mcn  ftmel  'eocdhi&  «mpliih  non  ad> 

miccereairiacquepropcere&iiecefic» ' 
nonfbiflec4ranc  invenicanecenorcnii 

c^m  anxie  confidcrarCj. 

SccuRddmovecnncquoruamjOxca  - 
ulcimum  inceOedum  verlM  {lia(foemi« 
nciiMladiniccuncur )  refiringenda  e^ 
-ftncad  il&R  feemiiMS»  quse  co  tempore 
quo  primus  invcfticin  deccdereccxci- 
ciflinc,  &pcrmafculum  jam  cflenc  \ 
iucceiftonc  rempas>&  fic  omnis  deci.»  * 
dcndi  ranoycur  non«dmiccerenciir,in 
eoforec,qucxlanrecxclui£(^&,cdm . 
tamen  cfe  Tioc  nulium  ibi  apparcaLj 
vciligium,  fcd  gencraliccr  de  foeminis 
dicacur ,  acque  idcir co  magnatn  bace 
inceiycvcacio  cocineac  diviliacioiienh' 
Qgiinmdpriiis,  quim  de  hoc  agete»'; 
air>acnimfi3Biiaiiirfrpgcccea,qi^ia-* 

Aliic- 


i^ijiu^ud  by  Google 


ri9  L  I  B  K  I  S 

a  fucccfllonc non  rcmotac  func,  am- 
plius  non  admittancur ,  vidcridum  fu- 
i(rec,an  (inc  cxclufsr.Loiig^igicurvcri» 
fimilius  c(l,ccxcum  hocpotius,qui^nij 
iJlud  dcfinirc  voluifl<L». 

Tertio  fccuhdum  communcm  in- 
tcllcdum  vcrbailla(ulccrius  focmin» 
non  admiccutitur,Jnon  rc(picerent_* 
cum  cafum,  quo  malculus  &  foemina, 
poft  obitum  primi  invcftici  fucccdc- 
rcnc,fi;dpcrtihcrcncad  illam  fadilpc- 
ciem,  quando  mafculoharrcdcprimi 
invcdici  dcfundo » dc  cjus  fucceilionc 
aginir.      •  ^ 

Quo  daco,hoc  ncccflario  indc  fc- 
quicur,  non  folum  focminas ,  qua;fc- 
mcl  pcr  mafculum  fucrunc  excluf^c, 
mafculo  defundo,  fed  eciam  foeminas 
filias  mafculo  patri  ipforiim  ultcrius 
non  fuccedere,  ucfccundushabccin- 
tclleftus. 

Non  enim  diftingyic  ccxtus  mcer 
foerainas  ,  quar  vcl  co  cemporc ,  quo 
primus  invcfticus  mortuus  elVct ,  exti- 
cerunc ,  vcl  pofl  obicum  ejus  nacx  fuc- 
runc,  fcd  gcneraliccr  inquic,  quod  foc- 
minx  ulccrius  non  admiccancur :  idco- 
quc  fi  vcrbailla  fu  curam  fiicccffioncm 
rclpiccrenc ,  gcneralicer  cciam  de  o- 
mnibus  focminis  incelligcnda  eflcnt_/. 
Sedhoc,quod  focmina:amafculodc- 
fccndcnces.poftquain  femcl  mafculus 
cxcicit,ulccriusnon  admitcancur,  ma- 
nifcfte  falsu  efl,proucortmcs  faccncur. 

Non  igicur  hunc  fcnfum  habcro 
poccrunc  vcrba  iila,quafi  fucuram  fuc- 
ccflloncm  mafculi  refpiccrcnt,  fcd  fo* 
liim  inccUigenda  erunt  de  fucceflionc 
illius,qui  primo  fcudum  acquificrau, 
ica  uc  foemiriaccxtanccmafculo^ulcra-» 
ad  fucccflionem  ejus ,  qui  primo  fcu- 
dumacquifivic,nonadrnictancur,ju- 
xca  primum  incellcclunij. 

Quarcd  confidcro ,  quod,  quotics- 
Cunq;jurafeudaIianondeprimo  fiic- 
ccdcndi  gradu  ,  fcd  dc  ulccriori  lo- 
quuncur>cum  iliud  fempcr  exprimcrc 
folenc,  tttapparet  ex  tit.de  eoqmifibi(^ 
hxrcdjHafcuL  &  m  d-%.fmilUcr,  &mHltH 
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4tliis  in  bcis.  Sed  in  hoc  cextu 'nulliiii' 
alius  fucccflionis  gradus  cxprimicur» 
fed  folumnfodo  dicicur  dc  roafcuio 
rch^Ojid  cfl,  abeo,  quiprimusfeu- 
dum  acquifieric  :  quare  id,  quod  ibi 
fubjurigicur,defocminisulccriusnon_> 
admiccendis,dehocprimofiiccc/Iio- 
nisgradu  juxcaprimum  ixifcliciimnj, 
non  aucem  de  eocaiu,  quo  mafculo 
dcfundo  de  fucccflibnc  agituciniclli- 
gcndum  eric ,  prouc  in  ultimo  inccUc- 
dlu  prarfupponicur. 

Quinco ,  hocidcm  magis  flabilirac 
cxco,  quod  cexcus  non  uricurvcrbo 
futuri  ccmporis,  prouc  ncccfllc  forct^ 
fiquidem  non  dc  pra-fcnci,fi:d  fucunL» 
fucccflionc  incelligCndus  cflcc  ,  fcd 
ufurpac  vcrbum  pratfencis  ccmporis. 
Secundum  hoc  igicur  tcmpus  vcrbi 
acq-,adc6  dcprac(cnci,nonauccmdo 
fucurafijcceflione  incclligcndum  cric 
id,  quod  ibKlicicur,  ( foemmar  ulccrius 
nonadmittuncur;hocvidclicctfcafu, 
quod,filio  excantculcra  filiiim  ad  fuc- 
ceflloncm  pacris  illcc  non  ^miccan- 
tur.Nam  t  regulariccrqualitasadjun- 
fta  verbo  fccundum  cempus  verbi  in- 
celligcnda  cft,  ljndeli£lii^%fte\trMnemi 
de  noxaltbm,  l.  Titius  de  teflMm.nulit. 

Vidcs  igicur  ,  quim  mulris  modi». 
\zihzd.%.qMinetiam,^\rz(X6  advcrfcn- 
tur  communi  inccllcchii ,  &  concra_# 
quam  opcime  convcnianc  prima?  in- 
cerpretaciont:  quamobrcm  repudiaco 
iIIo,huic  adflipulandum,&  fccundtim 
cam  concludendum  cric ,  hancveram 
eflc  illius  §.  fcnccnriam,  quocl.excancc 
filiomafculo,  filiaulcramafculumad 
fucccflioncm  pacris  nonadmitcacur. 

Quo  firmacO,manifeftum  indc^tt,; 
textum  Ulum  communc  opinioncm* 
minimc  probarc,  &  quod  confi:qucn$ 
cft.cciam  fcncenciarnoftraf  ncuriquam 
refragari.Ncquc  huic  inccllcftui  quic- 
quamobftacjquodjucplcriquccxi"* 
marunt ,  is  cxtra  omncm  dubiut' 
ncmfit  pofitus. 

Ndm,ut  fripradiflum  fiiicproba 
lcm  rccipic  dubicauoQcm  ex  nacu 

cop 
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Copnlce ,  fccundunr)  quam  foeminarj 
cuin  mafculis  paricer  vocata;  videri 
poflenc,  cujustamcii  contrarium  ibi 
dcciditur.Eclicec  hoc  ipfum  etiam  ali- 
bi  difpoficum  fic,nu(quam  taraen  exa- 
(\h  confidcratis  verbis  invcfticunE 
tamclare  decifiim  repcricur,uc  proin- 
dc  opcrsf  prccium  fucricj  hoc  pcr  tcx- 
cum  <^.%.tfu/eatum,chr\\js  definiro- 

Ncc  t  criam  rarum  eft  in  jure  no- 
ftro,  ut  idcm  in  divcrfis  locis  rcpcta- 
cur,&  quod  alioqui  ccrcum  clbciarius 
Cxphcccur,/./.§.  ifuamvtSyJe  ventre  mj^i- 
(it  nig.  Kc  utut  rcs  (efc  habeac,  nun- 
quam  camcn  concedcndum  eft,  ut_* 
niajoris  dubicationis  gracia  pcregri- 
num  &  inepcum  incellcdum  ahcui  tc- 
xtui  atHngerc  liccat ,  rcpugnancibus 
prxfcrtim  vcrbis  cjufdcm,  uc  (acis  jam 
anobiscft  oflenfunij.  Alcerumargu- 
mcntum  admodum  lcvccft ,  cum  o- 
mnes  illi  >  qui  a  primo  acquircntc  dc- 
iccndunc,quocunq;gradufintconfti- 
ruti ,  &  quandocunquc  fucccirionis 
ordo  ipfos  cetigerit,  non  tam  ultimo 
:  *•  dcfun<flo,quamprim6acquircncifuc- 
ccdere  ccnfeantur ,  r.  /. de eo qmfiinvel 
\  hxred.fHismafc. 

r  Falfum  igitur  cft  ,  quod  hoc  loco 

. '      confideratur,quafi  foemina  fratri,non 
autcm  primoacquirentifucccdat,ui_# 
r      cvidentcr  apparctcx  iis,  qua:  fupra_» 
^  ^*rfy?,/p.firmavimus. 

Tcrtium  t  ctiam  parum  urgccquo- 
niam  minimc  pcrmittcndumefl^  jus 
fihorum  propcer  mafcuhim  in  mcdio 
cxiftcntcm,cxtin£Vum  crtc,  fedcon- 
crarium  cx  co  manifcfhim  cft  ,  quod 

kfupra  oftcndimus ,  voluntacem  primi 
acquirencis  perpetuo  durarc ,  &  ad  o- 
nincs  fuccenTionis  gradus  accommo- 
dan dam  cfle,  ica,  ut,quamvis  fihaciim 
quidcm  propcer  malculum  fuccedcrc 
nonpollfit,  defunclo  camcn  mafculo 
rocacaencccnfeacur  :  fufpenfum  igi- 
cur  potius  crit  jus  hoc  fucccdcndi, 
qnnm  cxtind^um.  Id  quod  etiam  ip(a_* 
rucceftionis  natura  fupru  coniidcraca 
pcrfpicu^doccL^» 
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Ponamus  cnim ,  aliquem  duos  poft 
fc  rchquiftc  fihos ,  &  altcrum  horumj 
decenifte  rchclo  fiUo  ncpotc  primd 
defundi.  Hlcctfi  propterncpotemj 
fratcr  non  poflic  fuccedcrc  fratn :  nc- 
mo  tamcn,proptcrcadixcrit  jus  ipfius 
crtecxtin£tum,uc  propterca  dcfundo 
dcindc  ncpocc  miniis  ipfi  fucccdcro 
qucac-/. 

Quartum  t  argumcnrumcxhoci- 
pfo  refclhcur,quod  Incerprctcs,  qui 
regulamillam  tradunt.qufd  famina 
(cmcl  cxclula  amphus  non  admitta- 
tur,  cam  ipfimet  dcclarant,  ut,  hcct  fic 
repuiia  a  fucccrtionc  patris ,  minimi 
tamcn  fit  rcmota  a  fucccflionc  fratris* 
ut  doiem  RomanMs,AUx.Jaf&  I>d.in  Li. 
§.  icteresy  deacejuir.poff 

Nam  hmc  ctiam  in  propofito  rtCXh 
dicitur,  etfi  filia  propter  mafcuiumj 
non  potueric  fucccdere  patri ,  nihik)- 
minus  tamcn  eam ,  defundo  deindo 
raaiculo,  ad  fucccflioncm  admittcn- 
damcrtc.  Ncquehuic  folutioni  quic- 
quam  obftacquod  in  fcudis  non  tanij 
ultimo  dcfuncto ,  quam  primo  acqui- 
rcnti  quisfijccedere  ccn(catur,ut  con- 
fidcravic  Prfr//r/»  d.confU.2a.  n.  tg.voU, 

Nam  ccfi  hoc  juns  quadam  intcr- 
prccacionc  vcrum  ficincerim  camcfLj 
hoc  nobis  uc  <ietur ,  ncccirc  cft ,  quod 
quandoqi  prim6  acquirenti  mediacc, 
quandoq;  immcdiace  liicccdatur.quar 
cum  inccr  fc  fint  divcrfa.nihil  fane  im- 
pcdit,  quo  minus  is,  qui  cxclufiis  fuic_* 
abimraediatafucccflionc,aliafibi  de- 
mdc  fucccdcndi  via  aperta,mediate  ad 
fucccrtioncm  pcrveniat ,  ficut  de  fuc- 
ccrtione  pacris  &  fratris ab  interprcci- 
bus  m  d.%.vetcresy  traditur. 

Deindc  hoc,  quod  quisccnfcarur 
fucccdcrc  primo  acquircnti ,  ejus  cffi- 
caciacnon  cfle ,  utpropterca  is ,  qui  /c- 
mel  a  fuccertlonc  primi  acquircntis 
fuicrcmocus,dcindcampliusadmitte> 
dus  nonfit,perlpicuu  cftcxeo,quod, 
hcct  agnatus  aliquis  m  rcmotiorigra- 
du  exiftenscxcludanir  afiicccfliono 
ab  alccro  propinquiorisgradiis,  hoc 
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cannennihil  impedic,  quo  minus  dcin- 
dc  fiicccdere  pofllc  >  quando  dcfundlo 
propinquiorc  Aiccedendi  ordo  ipium 
tccigcric:  quin  fi  aliccrdicercmus,  o- 
mnis  fucccllionis  raciopcnicus  ever- 
tcrecur,  quod  minime  eft;  admicccn- 
dum.  Prarcerealncerprcrcshancipfb- 
rum  doftrinam  rcftringunc ,  uc  noiij 
procedac,  quandoquisad  ccmpusfo- 
lummodoeflec  a  jure  fucccdendi  cx- 
clufus. 

Oftcnciinius  auccm  fupri  rcgulanij 
juris  fcudalis  focminas,excancibus  ma- 
fcuhs  folumad  ccmpus  removercdo- 
ncc  fupcrfinc mafcuh.  Non  igicur  do- 
€Vrinaiftaconclufioninoftra'obAacu- 
lo  eflc  pocerir.  Ad  rcgulam  cciam  ulci- 
molocoaddudam  facihseftfolucio. 

Nam  prarcerquam  quod  argumen- 
tura  inde  defumcum  longeinfirmius 
cfl>quimucfocminis;uscx  invcftitura 
remci  qua:ficum,concra  omncm  arqui- 
tacis,&jurisracioncmaufcrriqucaC_., 
hoc  eciam  planum  cft  in  decidendis 
quxftionibus  fcudahbus,non  ad  nacu- 
ram  fcudorum,  quam  cxjuris  fcudahs 
difpoficionc  illa  habcncrcfpicicndum 
fcd  pociusad  cam ,  quam  cxmcnccac- 
quc  voiuncace  conccdcncis  &  acqui- 
rencis  afllimunc ,  quorum  pa£^is  omni 
feudorum  nacurst  dcrogari  Co[c:,c.iJe 
duottu fratrtbits  J  cap.  Invejlit.c.j.de feud. 
mn  hab.frofr.  natKramfeud.  c.i.%:pen.(jr 
fin.  fjuidjhinvefiit.c.  nuf/a^er  quosfiat  in- 
'vefi.  c.ficui.  inextraordxap.cummultuin 
hanc (ententiam  congcfiis  per  Curtifen,  inj> 
confil.so.incip.Memoria,numjg.TiraqueiI. 
in  l.fiunquam,  'verb.Ubmts,num.g.Cde^' 
revoc.  donat.  &  Roland,a  FatLinconfil.yff. 
incip.primo  quidem  afj/eBUi  n.i.voLi. 

Quarc  cum  in  propofica  fadi  fpecic 
ex  vcrbis  inveflicune  de  animo  camj 
domini,  quam  vafalli  conftec ,  cos  foe- 
minas  ad  fucccflioncm  dcficicncibus 
mafculisvocarcvoluiflc,  fccundumj 
hxc  pocius  quam  ex  priflina  nacura_> 
padlo  immucaca,de  fcudi  fucceflinno 
Judicandum,  &  quodconfequenscft 
focmince  ,  quibus  jus  fuccedendi  eft 
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conceflum ,  quicquid  alias  nacuraj 
di  exigac ,  ad  fuccefljoncm  pcrpc 
admiccendx  crunL^. 

Alioquicnim  concrahcncesnod 
una  eadcmq';  voluncate  permanfilR 
fc  d  ca  im  m  u  ca  ca  ,q  u  as  lcm  c  J  vo  ca  r  un  c»  ^ 
cas  mox  rcpuliflc  vidcrcntor ,  quod 
planc  vcrifimilc  non  c^JUcumtacimmt 
de probat.  Lcum  hic flatust  §.  i:in finxU  do- 
nat.  wter  vir.  &  uxor. 

Uc  incerim  omiccam  quofdara  cx 
Inccrprecibus  rcgulam  nobisoppofi- 
tam  reftringerc,iic  locumnonhabc- 
ac,quandopriftinarcinacuraeftextin- 
fta  &  Cubhtci,Bart/jo/Soc/n.in  confiizao. 
incip.incauftNanutenfiSfCt/.^.verf.Prinu 
ratioeU,voL2.C[\icn\^dmoduxx\  hocio~ ; 
co  vcrbisinvefticunc,  focminis  concra 
nacuram  fcudi  ad  fucceflbrem  vocans 
faftumeflc  liquido  conftat-.. 

Kx  quibus  deniq;  omnibuspcr(pi- 
cuumcft,  communemillam  opinio-j 
nem ,  pnrccrquam  quod  maxiraana  in  j 
lcconcinetiniquicatcm ,  nuUaproba- 
bili  juris  racione  cfle  fuffuicara.  NoTLsj 
poflhm  igicur  non  facerc ,  quin  eai 
probacapoftcriori  fentencijE  cam 
dis  &  apcrcis  fiindamcncis  fubnixse^ 
cedami*. 

Cumq';  harc  ica  planaacq;  manifd 
finc,  modo  fano  perpcndancur  juc 
cio,dolcndumprofeidld-cft,magnamj 
adco  commcncaricjrum  cacervamj 
cam  inconfiderareinillam  prolapfam 
fuifle  opinionenij. 

Verc  enim  iUis  hociococoncigic-* 
quod  avibus,qua:unampnrvolanccn» 
fcqiii  folcnc,  ucaitDcciusw^p»/?/.-^  J/. 
incip.  mcafrquo  Perufii,num.t2.C' '»  fot 
fiL  494..  tncip.  quodfupra  mature ,  num.  \ 
coi.penuit. 

Multo  vcrd  magis  dcplorandunu 
eft ,  ad  eam  mifcriam  rcdadiam  cllo 
ianftam  juris  noftri  prudcnciani>uc  pi- 
aculi  inftar  eflc  folcac,  ab  eo  rccccierc. 
quod  majori  parci  perverfo  )udicio 
placuic,  quancumvis  injuftum  5-'  ini-_ 
quumfueric_f. 

Quanco  t  auccm  rcibusjudicant 
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illi  ,quibus  pcrfuarum  cft,  non  thmj 
fcnccntia",  qux  mulcos  habcc  fuffraga- 
torcs  j  quam  ci  c\ux  firmionbus  racio- 
bus  efb  fulca,  adliipulandum  c(Ie ,  /./.§. 

C.  dcvetcr.jwr.cnucl.cxAftlUnMSi 
^Ai  Det.  <eUfenisXfitiMU,C.decondi£i.ir.- 
debh.  not.Johan.  Andr.  Ahb.& Dd.inc.r. 
de  conftit.AngeUn  confil.  ito.incif.ftn^if- 
Jtma  dr  illnftri(?inui,  col.  ff.J/if  inauth.no- 
Tif.'imatnum.2j.  C. deinoffjefiAm.fjrinl. 
iHum.  nu.p.  C.  de  collat.  Deciiu  m  confiij  7<f. 
ff.7.&  tn  conff  76.  inc.pro  rejolutione  cafus, 
».ti.Cr  d.confil.4P4.iMfin.O'  confii.\ffo.in- 
cip.nttifiima  eR  quaftio,  nu.  7.  in  ftn.  dr  /«j 
conftl.  6)0.  num.p.Curt.fin.  inconfil^g.in- 
cip.faper  eo,cjuod  ab  ordine  nofiro,verfnon 
cnranuu ,  col.  4..  Curt.jun.  confil.  63.  incip. 
frxfitpfonitur  infaclo,  n.s.&in-confil.iffo. 
iiuip.pra/itppomtur  in facfo  in  ftnjs. 

Ec  dc  his  hadcnus ,  quaj  idco  proH- 
xias  commcmoranda  nobis  fucrunr, 
qqo  ab  iniqua  l>d.  opinionc  animos 
lcgcncium  magisavocarcmus,  quod, 
cumcciamSonsb.  ccncavcric>  iiccr  re- 
^husprxfticcricaHorucricjudicium-». 
,  3*      Si  t  camcn  cuipiam  auftoricas  In- 
ccrprccum  oculos  ica  pcrftrinxcric ,  uc 
magis  ,quid  ipfi  dixcrinc^  quam  quod 
\crumfic,fc(flanvchr,is  fciac,ip(b5  au- 
clorcs  hujusopinioniscam  rcftringc- 
rc ,  uc  non  proccdac ,  fi  roafculus ,  qui 
ftr  minam  cxchidcbac>mox  pofl  mor- 
tem  pacris  morerccur  :  ciini  vixiflo 
non  ccnfcarur  ille,  quiihcomorruus 
*       cft,  /.  pofthfmt,  tn  prmc.dc  injuft.rupt.  itoj 
docetgl.  tn  d%.tfuinetiam,quem  fetjuuntur 
JacobJe  BelMif.Bald.Aivarot.& Petr.Rd- 
'venaat.tbi,  Curt.junior  inj.parte  princifLs 
frine.  quafi.  27.qui  ait  ,hoc  communiter  ef 
fe  approbatum,  &  fequitwr  etiam  ZafiM  de 
feiid.fiuc.  concluf2.num.47.Joan.  Thom^, 
de  Mart.  de feud.facmllib.  i.tit.  11.num.3i. 
Bertramd.  confiL  276.  m  princvol.i.Mand. 
sd  Roman.confil.  t.fubji.3.verfperpetH0'^.  C 
liccc  Andr.  de  Jfern.d.  §.  (juinettjtm^  aliccr 
eKi^limavcric,quemfccucus  fuicibte/A 
deAffiicfjbid.(\viOTun\  opinio,daco  foe- 
ininara  femel  cxclufam  ampHus  non 
adoiicci)  facile  dcfcndi  poiTcc ,  per  ca^ 
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Q^-xt(yciyix\x.Burfat.confil.S3.incip.decef 
fit  nobilts dominiUt  num.  ip.  quia  camcri-j 
hoc  ipfum ,  quod  foemina  per  malcu- 
lumcxdufaampUus  non  admiccacur» 
nufquam  probacur ,  ac  propccrca  mi- 
nime  vcrum  eft  :  idco  haud  invicus 
cumUmicacione  iftacranfco. 

Secundo  f  hmicacurillaconclufio,  32 
uc  locum  non  habeacquando  in  invc- 
fticura  ejufmodi  vcrba  eflcnc  ufurpa- 
ca,  cx  quibus  apparcrec,  focminas  non 
cfl!c  pcnicuscxclufasa  fuccelTione,feci 
lam  diu  folum,  quam  dju  malculi  fiinc 
fupcrftices,  ucpuu  fi  didum  cflcc,  foc- 
minas  non  fuccedere  dcbcrc,  donec 
mafi:uli  fiipcrcllenc.  JUocfenfit  Bald.irL» 
d.  §.  cfuinetiam  ,  ijuem  refcrt  fiffuitur 
Curt.jun.  tn jam  dicfo  loco,  (jr  Duar.tnd.e. 
to.  nn.  12.  idem  tenuit  Bart.&communiter 
Dd.in  d.l.fin.ad  SC.Tcrtu/i.Petr.deAnch.ii$ 
xonfil.  23.  inc.in  quaflione  pradicta,  &  conf 
2 14  .inctp.  hac  quafi  10 jam  n^ulgaris,  CT  con- 
fil.  ipo.  incip.poteslprobabiliter,  Alex.  /«j 
confil.  S3-  confideratis  his,  nu.4.  ^cl.f.  Parif 
confil.  22.inctp.illMfirtpmam  dominamMt. 
so.  &feqq.  vol.i.Alci4t.tncottfil.i7o.inctp. 
fecundiim  communes  opiniones,n.i.Johan. 
Bapt.  Fcrret.inconfil.  ioS.n.3p.D.Borch.in 
d.  traiS.feud.  c.  7.  njp.  £c  licec  Zafius  in^ 
Epttome feud.part.s.n.  jy.vidcacu  r  aliccr 
fcncircprouc  cum  in  hanc  fcncencian) 
ix^tCacher.  indecif 22.^.17. xsancn  opi- 
nio  prior  no  folum  vidccur  rccepcior, 
fcd  eciam  longd  verior ,  ex  lis ,  qua:  fu- 
prainquinco  fundamencodiximus. 

Idcni  t  cciamobcinecquandofoe-  35 
min«eflrncvocaca*>dcficicncil>usma- 
lculis.  Ha:c cnira  vocabula,  cum  finL* 
ablacivi  abfoluci,rcfolvcncur  in  con- 
diaoncm  i/.ateftatt)re,decondit.  crdc- 
monfir.Roma.inconfil.  i.inprjnc.b^  perin- 
dc  cft,ac  fi  dicacur,tj  deceflrcrint,  wtdi- 
cit  Coz^d.m  confiLs3ancip.prtmafacie  f/- 
detur  dicendum,  num.  13.  &  quod  con/c- 
qucns  cft,ju$foemineumineum  cven- 
tum,quo  mafculi  dcfundi  fucrincfuC 
pcndunc,&  evcnicnre  condicione  ilLit 
foeminasvocanc.Parigicurcft,ucjuxca 
horum  vcrborum  propriccaccm  foc- 
Q<j  q  q  ,min% 
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minx,  dcflin^is  mafailis ,  admicran-  mcntum^prarfcrtimquandorubru 


ctir.Idq;  (atis  probari  vidcciir  m  i.tnJe 
eoqmfibi  f*if  bAred.  mafc.  ita  in  Ipccie 
icVit\.Sigi(m.Lo^red$isind.%.c^umcUdm^, 
Cr  Ruw.i»  conpl.p.iarip.pr/tfkppomtur  inj 
themAtc^unts  .'Ool.t  :qU(m  refcrt  Cdcher. 

^^.^/'<//rL.v.»«»».r^.  &  quam  vis  i  bidcm 
addat ,  hoc  polVc  mordcri  cxrithr.  d<^ 
eoc^mffhi  vclh,tredtbu>  fuisniafcHl.  crfcc' 
wifKTi]\xniXo  icxcu,ibi,quodarguracii^ 
tutnvalidumcft. 

Namcum  in  rubricadicaturdcco, 
quifibi  vcl  ha;red.  (uis  malc.&:  fttm.in 
ccxtu  ycro  agatur  dc  fcudo  concellb 
inafculis ,  videncur  (ane  hxdune  mvc- 
Aicurx  forma:  Kqnip6llcrc,acq;pro- 
ptcrea  dc  utraq;  idcm  )us  ftatuendum, 
c.  irthis  deverborfigmficat.l.ftn.tl.%.  fin.^ 
ibi  gLjf.mdnd4t.t2.vc\zvi  ad  hoc  facile  rc^ 
fponderi  potert. 

Anjmadvcrco  f  cnim.rubncasirLj 
jurc  fcudali  non  admodum  appofitc 
&concinne  cflc  cortccpcas,  uccuivis 
diligcncius  confidcranti  facilcliqucre 
potciit-..  Non  i<^iturtuium  videcura 
rubrica  juns  fcudalis  dcducere  argu- 


cum  nigrononconvcnit-/. 

Nam  cum  fempcr  vcrbi.s  tcxcus ; 
harrcndum  potius  >  ut not.  Alcx.  Jaf 
Dd  in  I.i.fi  cert.pct.& idem  Jafon.inru' 
tnjlit.  deaclion.  cumalfii  addMcltsperE 
erh.  in  loce  a  rubro> 

Inomnibus  autcm  hifceacquea/ii* 
id  gcnus  Urnitacionibus  lubend 
acquicfco,cum  comnninLsillaopmi 
nullo  probabili  tlmdamanto  niucu 
uc  paulo  ante  prolix^  dcmonilrav 
mus. 

Dcniq;  t  hoc  omnis  controvcrfi» 

cxpcfs  cfl: ,  quando  faminar  non  fim- 
phcitcr  vocantur  in  invdljcura  pro 
harredibus  mafculis  &  focminis  accc- 
pca ,  (ed in (iiper  ctiam  invcftiuntur  in 
cjlli ,  quo  mafculi  vcl  «orum  filii  dc- 
ccflcrinc,  quod  tuin,etiamfipsr ma- 
lculiiinrcmcl  cxclu(a;fuerinc,camcllj 
fucccdanCjinquafaifHfpecicconfuluic 
Ruin.  in  d.  confil.  g.vol.  i.  Corn.in  conftLj^.. 
inc.  adevtdenttamdicendHm,  Ut.  /  'uo/,2., 
Coz  ad.  d.  confil..s3.  nu.n.  Caehtlr.in  d.dc  cif 
22.num.i4.qui  aitihoc  clarum  ejfc^. 
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Simonis  Ulricit^iftoris,  Hartm.  F. 


GRavilTima  cerc^  nobis  in  hac 
qusftionc  paraca  cft  advcr(aria, 
(1  vc  rei  ipflus  difficul  taccm,  fivc 
corum ,  cum  quibus  conccndendumj 
cfl,  vircs  iefliinaverimus.  Non  eninij 
Fach \\\£\{lib.7.controv.cap.:fs.)  ca  n  cunij 
impccus^fufliincndus  efl,vcrum  eciam 
Andr.  KnicJicn  viri  (ucfcripta  ccflan- 
cur)undiquaq;  do<5li(ilmi  folcrcininii- 
<jue  copia;  in  comment.adprivil.  Sax.c.f. 
plcnogriduconcraparenccm  fc  infe- 
rcnccs  excipicndq^quibus  cercc  an  par 
efle  poflim,  non  mcdidcriccr  vcrerer, 
nifl  -s^ftaxov  naclus  cflcm  validiflTimis 
Iacerci»jamdudMmin  hacpalieftrade- 
ccrcanccm  I  ).Pecrum  Heigium  virum 
bcq;  dodriaa,ncquc  au<iloricucc,auu 


ullo  laudum  genere  iis ,  aim  quibuJ 
nunc  mihi  rcs  cft,infcriorcnv  . 

Is  cnim  pro  ainore  quo&  parentem 
mcum  &vcritaccmipfam,dumfata^» 
Deuscj;  flhehanc ,  profcqu«bacur , bai 
fibi  partcs  ulcro  fumlit,  uc  fcntcncia 
p.Trcncifc  contra  Knichii  impugnat» 
ncs  aflcrcrecidque-y^w^.-ro/^^^^^^^^ 
y^/tfwjwwpoftobicum  cjuscditarum,  i 
pnrfticicatc  noftrisfubfjdiis  facUc 
rcrc  poflTc  videacur. 

Pro  amorc  umencrgavaritate 
&  parentcm  faccrc  non  poflbm  ,qu 
pro  viribus  edam  huic  rcfiftam,atqu 
adeo  una  opcra  &  conjund^m  coB 
utrumq;mc  cxpediaJiij. 

^es  auccm^  qux  in  concrovcrna 

veia 
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venic,  eflliujufiiiodi :  llcnim  faminac 
lafculos  lcmcl  a  fucccllioncfcu- 
quum  m  invcfticura  vocacx  fiinc 
pcrpecuo  cxciufa;  mancant^, 
ucmalculisquidcm  poftca  dcfi- 
bus  admiccannir. 
communi  quidcm  Inccrprecum 
lciucncia  fa-minas  pcrpecuo  excludi 
lacile  concedimusjquia  camen  parcns 
concrariummulcis  racionibusfirniare 
>^  onacus  cft,vidcamus  quid  rani  ad  fuo; 
^.nccnciKconfirmacioncm,  quam  ad 
ntc  impugnationemafFcrant  ad- 
■  .1  urii. 

Pracipuum  quidcm  corum  robur 
-  rext.c.i.%ijMinetiam  F.pijcop.vel  Abbat. 
onfifticin  (juo  cxprclse  dicicur,quin- 
1  fi  quis  coccnorc  fcudumaccc- 
pcru  ,  uccjus  dcfcendcntcs  mafcuii  & 
facminar  illud  hnbcrcpoinnc,  rclido 
fiUoultcrius  focminx  non  admitcun- 
fur.  Aclancquivimacproprictatcmj 
diclionis  ulterius  fimpliciccr  confidc- 
raveric,  difficcrivixpoccric  pcrcani* 
/beminas  perpccuo  &  in  omncm  ca- 
ftm  cvencumq';  cxclulas  videri.  Ancc- 
quam  camcnbocquafi  prxjiidicioio 
obftringi  lc£lorpaciacur  j  quarlb  men- 
-c  inregra  nec  in  alceram  parcem  ni- 
is  mclinaca  Iegac/<r.\v./«  r  ./.^f  fi?  (7«/yf- 
' 'uelhdrcdibus ,  in  illisvcrbis  ,quibu9 
icur,  fammajlocumnon  pacercin 
ciTionc  feudi ,  doncc  mafculi  fu- 
funt_<. 

Hic  fi  vimac propricratem di£lio- 
*s  doncc  pcrpcndcric ,  pcr  eam  cercc 
xminas  ad  ccmpus  tancum  non  pcr- 
xuo  cxcludi  pari  confidcnciapoce- 
tafleveraro- 

Fcquamvikab  advcrfaparrcaliahuic 
diftioni  affingacurfignificacio,  ca  ni- 
iiiirum,quneiWrf«A.  /.habccur,&norLj 
cognofccbac  cam ,  donecpcpcric  fili- 
um  fuum  primogenicum,nulia  camen 
Jioscogic  neceflitas,uc  a  vera  &genui- 
navocabuli  fignificarionc  nosabilra- 
hi  paciamur  :  cum  prxfcrcim  illi  ipfi 
qui  aham  incerprccacioncm  commcn- 
ri  (iinc,  proprio gladio  fc  jugulcnr acq; 
ulcr6  in  icnccnciani  noftram  concc- 
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dancaflcrenccs,  quotics  in  inVeflicura 
fcudali  hx'c  vox  rcpcnnir,  uc  donec 
mafculus  fuperfit ,  foemina  non  fuccc- 
dacfocminam  non  perpccuo  fird  ccm- 
porahccr  excluiam  vidcri:quorum  ca- 
cal  ogu  m  ccxi  c  Borcholt.de feud.cap.7jiH- 
mero  trigefimo  f/ono,qiix  igi  cur  caula  cfl:, 
quorainus  in  ccxcufeudahhscfigni- 
ficacioobcincat-j. 

Ncc  cfl,  quod  d.  §.  qMinettam ,  ranto- 
pcrc  urgcanCi  ccfi  cnim  hoc  modo  ad- 
vcrfi.s  quafi  froncibus  incer  ie  hi  ccxtus 
pugnarc  vidcancur  ,  ica  uc  ad  alccru- 
trura  ncccflknaquxdam  adhibcndaj 
fic  inccrprecacio  mulla  camcn  laciono 
nos  adigcre  pofllinc,  uc  verba  cexcus 
noflri  pocius jn  icnfuin  impropriuinj 
dccorqucri  patiamur,quam  alterius. 

Nam  &  hunc  divcrias  intcrprcca- 
tioncs  admicccrc  parens  hl  c  ;?,-?^.  jam- 
dudum  ofl:cndic_/.  Nec  ulla  ccrcc  vis 
vcrbis  infcrtur,fi  hunc  fcrmoncm  foc- 
mina  ulcerius  non  admiccicur  ,  in  iis 
rcrminis ,  in  quibus  prxcedcnria  lo- 
quuncur,  accipiamus,  nimiriun  quan- 
do  &  quamdiu  mafculus  adeft. 

Quando  au  ccm  is  adelle  defmic ,  de 
eo  cexcus  illc  non  loquicur ,  icaquc  hic 
cafus  ex  noflro  tcxtu  cric  iupplcndus, 
ucdeficicncc  mafculofcemiHaadmic- 
catur. 

Ec  fi  maxime  hacincerpretariono 
a  laciflima  &  indcfinica  vocabuli  ulcc- 
rius  lignificarionc  aliquid  deccdero 
vidcacur,  quiacaracn  id  au<iloricaco 
alccriustexcus  cvcnic,  qui  aliasnon_> 
minoriinjuria  violandus  cflcc,  non_» 
cil,quod  camditficiles  nos&rigidos 
vcrborum  capcatorcs  prxbeamus. 

Cum  pnfcrcim  ca  lencencia  ,  iri-». 
quam  inccrprccario  fic,  fi  fcpoficis  tex- 
rtbus  fi^Iis  rarioni  bus  ccrcandum  cfler, 
alrcram  facil^  vincac  arqj  cvcrcat,qi*&s 
quidem  raciones  aparence  diligencer 
collcdas ,  quia  convcUerc  conaci  fiin t 
advcriarii,  quanrum  omniamcciendo 
profcccrinc ,  paucis  agc  difpiciamus, 
ica  camcn,uc  non  omnia  feilemur,  fcd 
ca  cancum,  quz  plurinium  ponderis 
habenc  perpendamus. 

QS^  q  q   2  Priraa 
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Prima  iraq;  ratio  agenerali  fucccP- 
iionum  fcudalium  nacura  furaicur, 
qu<c  calis  cft,  iic  ecianifiquis  proptcr 
alium  fimul  invcfticurain  mcdioexi- 
ftcntcm  cxcludatur,  non  tamcnpro- 
ptcrca  inpcrpetuumcxclurus  fic,  lcd 
jui  ipfiub  cx  prima  invclhtura  corapc- 
tcns  (alvnim  niancac ,  ita  ut  illo  ,  pcr 
qucm  cxclufus  cft,c  jncdio  fublatocf- 
fedlum  Ibrtiacur. 

F.tiamfi  igicur  i»  c.  i.de  fucceff.jratr. 
dicarur  filiis  cxiftcncibus  mafculisvel 
cx  filio  neporibus  vcl  dcinccps  pcr 
manipulura  delccndcncibus  carccri  rc- 
movcncur  agnaci ,  ncmo  tamen  indo 
^guic  agnacos  pcrpccuo  rcmocos  efle, 
fed  omncs  ius  ipforum  nihilominus 
ca'ccris  deficicntibus  inccgrum  cflc  ta- 
tcncur. 

<iuid  obftac  igitur  ,  qud  -minus 
idcm,  in  cafu  quomafculi&fccminac 
ad  feiwJum  vocancur  ,  b«  auccm  pcr 
iJlos  exclufe  lunc ,  obfcrvcmus ,  urni- 
mirum  rcmoco  mafculorum  obftacu. 
Jo  foeminisjus  cx  invefticura  compc- 
ccns  faJvum  raaneat_i. 
;  Etfienira  divcrficacisaliquam  fati- 
oncm  ex  co  comminifcancur  adveria- 
rM,quod  mafculorum  favorabiliorju- 
rc  feudalj  fucccflioficquarafocmina- 
rum :  ca  camcn  in  propofico  ideo  con- 
fiderari  non  poteft ,  quod  jus  faminis 
cx  mvcfticuracompcccns  dcbiLius  cflc 
non  poflit  qu^m  agnatorum ,  qui  ccr- 
tc non  tam  quia  malculi  funr ,  quanij 
quia  cxprcrsc  in  prima  acquircntis  in- 
vcftitura  vocaci  func  ad  fcudum  pcr- 
vcnnint-.. 

Si  igicurSc  foemina  in  invcftirura_* 
,nominara  &proindc  jus  ad  feudunij 
Ibrti  ca  cft ,  cur  non  co  ad  vcrfus  domi- 
num  unqueaceci^mfi  malculisfimul 
iiwefticisaliquandiuconccflcric,  non 
minusacq;  agnacusremotioraJiquan- 
diu a proximiorc  cxclufus. 

F.cfi  cnira ,  quandoincer  mafcuJum 
&  focminam  conccncio  cft  favorabi- 
Jior  cafui  mafculorum  habcacur,id  ca- 
nicndommoprodcflcnonpotcft^qui 
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uciq;  foeminam  adfcuSum  vouav 
ncc  cx  co ,  quod  ip(a  mafcuJo  paru 
pcr  conccflic,  novum  jusacquircro 
pocuic.Ncc  dicac  Fachinatus  focmhiara- 
fubconditione  vocataro  vidcri,  qn* 
pcr  cxiftentiam  mafculorum  dcfccc- 
nc_i.  NulJibi  cninvhoc  fcri'vi)TT>  ?-ff , 
q  uamvis  fu  ri  s  i  n  ccrpre  ca  r 
cura  huncJcnfum  habcat  ,utmaicalu$ 
fwminjcprKfcracur,  non  tamcnmb- 
dusiJle  fucccflioni  prarlcrrpcn  ' 
cioncmimporracadcoucnaci  ...u- 
Jo  foeminx  vocacio  pcnicus  cxpircL.». 

Nam  &  in  forma  invcftituncquxi» 
mJc  dHeh.fratrih.  a  caf-  itrvefi.  habccur, 
cx  jurisprarlumtionc  inccr  vocacosc»-' 
cicusquidam  fuccedendiordo  in 
ducitur,neque  camcn  propccrca  pa 
pcr  hjcrcdcs  akerius  fracris  firmd. 
Ciufus  pcrpccuo  cxcluditur,  fcd 
dcficicntc  nihilominus  fiicccdit^n 
idco,  quia  raafculus,  fed  ir    ' "  orima 
inveftituraadfcudum  vc 

fi  cnira  cacite  &  juris  intcrprc 
tionc  ibi  egiflc  videanturconcrah 
ccs, ucliberi  uniuscujulq-.pacrisal 
pr«fcrancur,non  camcn  hoccondi 
nerainducit,  itaotliberisnatis  ju 
tcrius  pJane  cxpirct^. 

Undc  fiicis  apparccnon  protin 
eo,quod  ordo  quidam  fucceflio' 
ccrvocaras  raciccinducituriconuuu*- 
ncrafubquaaltcrpcnimscxcludacuryj 
findendam  eflc_"  Ucproindcprintjt^ 
pium  pccac  Fachinarus  cum  hac  rc- 
fponfionc  argumcntum  ,c}«od  noflo 
loco  pro  noftra  icntentia  atcuJit ,  rc- 
vcllcrcconatur. 

F.x  quibus  omnibus  porro  co 
qucns  cft,  fundamcncum  *  quod 
communi  fucccflTionum  fcudaliu 
natura  parcns  dcfuirrfi t  id ifll m un>» 
5c  fecundum  id  noftrumquoquccalTi 
rcgulandum  cfic  ctiamfi  jurc  dcfic 
rcmur. 

Alccrarattoavcrifimih  concra' 
tiumracnte  firmiflimcdcducif 
quidem  cnim  ipfius  acquircnti  ^ 
mum  in  fpcxcrunus  ncmo  ccrci  n 

rcp** 
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rcpoccric  cum  fibi  porius  &  h.-ercdi- 
bus  fiiis  qiiam  dommo  prorpedunij 
voluifle  :  &  quamvis  juris  quadanij 
pr.vrumpuonc  in  acquificionc  feudi 
niaiv;ulispouusquam  focminis  confu- 
Imlle  videacur ,  ideoq'uc  his  illi  pratfc- 
rupcur,  malculisramcne  raediofub- 
has  proximacftinfilias  aftcdio:qui- 
bus  uciqucadco  favic,jUcip(aspocius 
quani  dominum  fcudum  habcrcvo- 
lucric.Echancfibi  mcnccm  cliencmo, 
ficafuicacvcnienceinccrrogarccur,in- 
ficias  ibicqua:  igicur  caufa  cA,qu6  mi- 
Jius  fecundum  eam  inccrprccario  ftac: 
ciim  alias  reccpcinimum  lic,invcfticu- 
ram  icaprarfumi  fadam,  prouc  magis 
cxpedic  inveilico ,  y4/ex.  confil.26.n,3.& 
6.  vol.sMrfilL  adAffiUi.  deafi^o.BMrfat. 
cenftl.  tso.  ntim.ifi, 

Ncc  objiciancnobis  advcrfarii.non 
folum  valalli  voluncaccm  confideran- 
dam  cllcred  cciam  dommi  conccdcn- 
fisjCandem  enim&  hujusvoluncaccm 
cflcmodis  omnibusconccndimus. 
.-  Is  cnim  fcrminas  ad  feudum  cxprcf^ 
vocavic,&  in  voluncacem  vaiilli  ac- 
uircncis  ica  conlenfic,  uciisexcanci- 
us  jus  quod  vafallo  fine  malculo 
rolcdcccdcncc  in  fcudohabuificc-., 
cmireric,&  fcudumad  focminaspo- 
'usquamad  fcdcvolvimalucnc-.. 
F.cfi  igicur  a  mafculis  cxcancibus  fc- 
a:excludancur>inccrim  camcn  do- 
i  rclpcilu  racum  permancc ,  quod 
elpcpigicfiiias  nimirum  vafaliiad 
eudum  pociusadmiccendas ,  quam  uc 
dfibi  apcriacur. 
Hoc  cnim  memoriac  mcriciscf;  va- 
llidcdiflcvidecur,  uc  bencficiumin 
parcnccm  collacum  in  filiam  pocids 
rcdundcr,  quam  uc  id  propccrdcfc- 
^lum  mafculorura  inccrcac-». 

Qujc  ccrcc  racio  cequc  in  co  cafu  rai- 
Uiac,  quo  mafculi  fcmcl  exiftcncc  fub- 
lati  func,  quam  cum  nulli  planefuc- 
runc.Nlcqi  cnim  idco.quod  lemclma- 
iculusadfuir,filiafiliacflrcdefii:,nccfa. 
vorquomcmoriam  vafalli  adcopro- 
XccucuseftdQinmusjUC  cciamfibabus 
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ipfius  profpcxcric,'ade6  propterma- 
iculos  ahquandiu  exifteces,  rcftrinxif- 
fepucanduscft ,  uc  hic  cmcdiolubla- 
cisillarumnullam  amplius  racioncnij 
ducac,quieuciquefoIa:fupcrfunc,qui< 
busincuicu  dcfuncli  varalli  ^^auficari 
poccft  dominus.  F.amc(i  fibi  mcncenij 
fuineip{a  foeminarumvocarioncfacis 
dccIaraviL^. 

Acq;  htrc  quidcm  ica  fc  haberc  coin 
cafu  manifcftiftlmc  apparec,  quoTi- 
riumiiberis  mafculis&:  foeminis janu 
nacis  fcudum  acquifivifre  ponimus 
hic  ccrtc  dc  ucrisq;  cam  acquircnccm 
quam  conccdenccm  cogicarc  ncgari 
non  poccft,  fi  icaq;  huic  1  irio  fcudurh 
ea  de  qua  loquimur ,  forma  conccdc- 
rccur  jurisquidcmjnccrprccario  facir, 
ucmafculi  prx-lati  ccnlcancur,  ied  fi  iis 
poftea  cxrindis  famina:  non]admiccc- 
rcncur,fiiperflue,elufbrie  imo  fimula- 
cc  &  tantum  non  jnaluiose  ficrcc  foe- 
minarum  vocacia 

Ad  quid  cnimvocancur,fi  nullo  ca- 
fu  admitcuncur,quod  fi  adcuni  cafum 
quo  mafculi  vivo  pacre  decederent_j 
rcfjjcdum  cancummodo  habicumcf^ 
fc  dixeris  ,  cafum  rarilfim^  pluribus 
pracfercim  malcuhs  cxtannbus  &  con- 
tra mcntcm  conrrahencium  evenicn- 
tcm,juris  quoq;  pneiumptioni  adver- 
fantcm  cxprefleris,  cui  ut  verba  gcne- 
raha&adeam  quamnosurgcmusin- 
tcrprctationem  aptiftima  accommo- 
dari  pariamur,ncmo(ut  opinor)au- 
ftornobiseric,  qui  folius  nacurardu- 
dhi  rarioncm  rci^ifcrmonis  tenucric. 
Acq;  hanc  quidcm  voluncaus  confidc- 
raoonem  contrarix  (enccntix  pluri- 
raiim  advcrfari  Fachina:us  animad- 
vcrtere  vifuscft,idcoq;  in  rcfponfione 
ad  certmm  &  quartum  argumentumj 
e6delabitur,  ut  dicat,quce  fuerit  ac- 
quirenas  inccntio  non  cflc  nunc  in- 
quirc«dum ,  fed  qujc  jure  fcudalificj 
hoc  cafuadhibcnda  interpretatio ,  id 
cft,ca,  quam  ipfe  fingit_-. 

Qiia  rcfponfionc  nihilaliudqnam 
principium  peric,  dchoc  ipfocnim,', 

Q.qqq  3  qu» 
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cjusc  fic  jurU  fcudalis  intcrprecacid, 
contendimus,&  quia  ccxcus  ucrinq;  in 
medium  prolaci  aliquid  ambigiiicacis 
auccercc  concrariecacis  haberc  viden- 
tur,  uccralcericederedebeacjjurisra- 
tionib.  nos  exquificuros  proficcniiir. 
Hii  igicur  Fachinkus  reiponderc  dc- 
builTcc^nonauccmad  texcum,qui  ma- 
xime  in  concrovcrfia  eft ,  nos  rcvoca- 
rcnifi  vicillim  ccxcum  pro  noftra  fen- 
cencia  mihcancem  fibi  rcgcri,  id  cft>  o- 
miilis  racionibus  verba  capcarc  ma- 
liL^. 

His  dcniq;  tercio  locoacccdit  ipfaj 
nacurahsaquitacis  ratio :  ncmini  cnim 
dubium  eflc  poccft  auc  obfcurumj, 
quin  multo  aquius  ficfeudum ,  quod 
marcuhs&  focminis  conccflum  cft:ad 
foeminas  potiiis  dcvolvi ,  quam  uc  do- 
mino  apcriacur,  omnibusmodis  cnim 
dommus  hbcris  vafalli,  cui  fcudum  ica 
conceflit,  profpiccrc  voluicadeo  uc  fi 
beneficium  in  mafcuhsconfificrcnon 
poflitjid  adfocminaspcrcincrccquac 
igicur  caula  cft:,  qux  cum  c^m  fubicd 
quafi  ahum  ficri  cocgic  >  uc  foeminis 
fcudum  paccrnum  invidcacj. 

Namccfihaearaafcuhsfuperfticibus 
exclufa:  lunc,id  camcnfingulariqua- 
dammafculorumprserogacivata(i^um 
cfl:>  exquodominonihiljurisacquiri 
pocuic :  c(im  rcs  inccr  alios  a^la  aliis 
non  pnrjudiccc:  ncc  privilegio  pcrfo- 
Bx  conceflb  ahus  juvari  poflic^  mulc6 
vcro  minus  foeminx  duplici  oncro 
gravandi  finc ,  dum  &  mafcuhs  &  can- 
dcm  domino  ipfi,a  quo  camen  vocatae 
fuBC  cedcrc  cogcrcncur. 

Ucuc  ficdcmq;inhacA;ncenciarum 
variecacc,  incerprccacioncm  concra_» 
dominum  ficri  ipfa  aquicas  di<Sticac->, 
cumaliasquoqucrcccprum  fic,  quo- 
cies  verba.invcfticura:  dubia  func  iii- 
tcrprecacionem  concra  dominum  fa- 
ciendam ,  ut  m$Utisfirmat  Burfat.  confil. 
4f.nuM.ip,infin.Mcnoch,(ieprafitmt.lil>.s. 
fr/ifiimt.02,in firts. 

Acq;  hacrc  quidcm  apcrciflima:  acqai- 
caos  coofidcracio  a  Fachiaso  auU^ 
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aha  racionecolli  potiiic>  quam  uc 
garic ,  rem  dubiam  cflc  ,  quod  q 
fronceabiplbdicacurahorunicftio 
diciurru. 

Quia  Vcro  cancopcf^  ratiombu 
quas'pro  concraria  fenccntia  acnjlit«. 
rcfpondcri,  dcfiderac,  age  vcro,  &c 
paulodiligencius  excuciamus. 

Priraa  icaquc  racio,quam  prxcertCi 
xtum  inel.c.i.%.(jMinetiam  (^dc  quonunc 
agimus)pro  fl;abihenda  fcnccntia  lua-» 
aflTercca  cftiquod  foeminx  jure  fcuda- 
li  a  liicceflionc  excludancur,nifi  cx  pa- 
dovocacacfinc  :quod  tamcn  paclumj 
frf/>;inccrprccflcionc  ifta  rcftringitur> 
u  t  mafculis  cxtantibus  focmina?  exclu- 
dantur,  hadcnus  rcdte  Fachinarus,  lcd 
que  mox  infcrt  :  Rxcluduntur  ,  i 
quam,fimphciccrnon  ad  ccmpus. 

F.rgo  pcrpctuo  vidcntur  cxcluGf: 
id  ver6  non  ratio  eft,fcd  ip(a  chefis>  d« 
quaconccndimus. 

Incpciirtmc  igicur  principium  pc- 
tic ,  cum  id ,  quod  maxime  in  contro- 
verfia  cft  pro  fundamenco  opinionis 
IlixcotifticuiL./. 

Dc  hoc  ipfo  cnim  lis  cft  ,  an  id 
cuia  ccxtus  nonnuili  indcfinice 
quuncur ,  malcuhsTXtantibus  foc 
nas  excIudi>prorinusinfcrri  debea 
cas  eciam  mafculis  e  mcdro  rcmo 
non  admicci :  an  vcro  pociiis  hi  cexcus 
gcncpahtcr  loqucnccs  fccundum  cum 
incelligcndifinc,  qui  ait,doncc  malcu- 
hfupcffuncforminis  locum  non  pacc- 
re:  quinim6  eciamfi  cexcui  illc  non  ad- 
eflcc,an  nonipfa  juris  &  namralisae- 
quicacis  ratio  nos  cogac,ucinccrpreta- 
cio  cjufmodi  adhibcacur,qua  caufa  cx  • 
clufionisccflantc  ipfem  cxclufionem 
ccflarc  dicamus.  Rationcs>  cur  id  H 
dcbcatfupra  adduximus  >  concra  qu 
quid  hoc  Fachinaci  commcncura ,  ic 
inanis  corcifinus  valcac ,  difpicianiLt 
ahi^ 

Altcram  rationcmi  fimilideducie 
Fachinxus.  Cum  cnim  focminar  p 
ftatutum  municipalc  ^  fuccelfion 
ft^ubu^  mafcuhi  fuDphcttcr  c 


•:lii(jejperpctiio  e^ccludancur,  nullarrL) 
cauiam  ellb  cxiftiniac  ,  quo  minus 
•  n  in  fuccenionc  feudali  oblervc- 
tui .  Sed  niaximam  inrcr  duos  hos  ca- 
i«|s  diverfiratis  rationcm  cflccuilibcc 
6  diligcncius  coniidcranci  fatile 
•bitl.. 

Quando  enim  fcrmina  a  mafculo 
Vmorc  ilatuti  cxcludicur,tunc  coca  hac- 
k^icas  ad  maiculum  plcno  jurc  Ipc- 
*[lat  &  propriumipfiuspacrimonium 
cflc  incipi  t.  Qujd  autcm  co  dcccdentc 
f  irum  fii,ftatacum  non  dicicideoq; 
0 1 :  ;)o/i:ioni;uris  communis  hiccafus 
ui.clus  ccnfctur,  &  rcsadcaulam  in- 
cen^atirecidic ,  ica  >  uc  is  qui  dcfundo 
proX;mior  flicric  ab  hjtreditatem  vo- 
cccur,uhdc  ficri  potcft ,  uc  illaipfa  foe- 
mi  na  q  uar  a  fracrc  ab  h^redi tace  com- 
munis  parcntis  cxchila  efl  huicvici(- 
finTlu ccedat,  ut posi alios not.  Gail.  a  Fa- 
chit$.citafusolfferi'.r4S-f>  7-  lth'2.  cuiadde 
Alb.?>r.in  iralf.dcjlat.  quod  cxlaHt.  mafc. 
art.icn.  &fqtf. 

Ac  in  fcudali  fiicceflionclongcah- 
ccr  fc  reshabcc  hictmimfa-mina  ex- 
prcflls  invclticura:  vcrbisadfcudunu 
vocaca cft.  F.c  quam^^is  »uri«  inCcrprc- 
racione  mafculorum  potior  caulau 
ficnon  caraen  inde  protinus  lcquitur 
Jforminarum  jus  plane  cxtindum  atcj; 
ublacum  clTccum  frequenciflimuiTij 
fic  in  jurc  fcudah  uc  cx  pluribus  ad 
fcudum  vocacis,  unus  quid<miidob- 
tincat,ca'ccrorumvcr6jus  in  cafumj 
morcis  cjus  nihilominus  intcgruinj 
man<»ac  c.  i.  defucc.Jratr.  c.i.  dcduob.Jra' 
trtbJ  cap.tnvcfh 

Jusinquamnonexpcr(ona  poflfcf- 
foris  compccens^uc  pcrmorccm  ejus 
dcnovo  cmcrgens,fed  cx  pcrfbna  pri- 
mi  acquircncisin  ipfum  cranilacunij» 
ex  cujus  cciam  pcrfcina,  nonaucemj 
cx  pcrfona  defun<f!^i  ad  fcudum  voca- 
mr,  eiquc  non  defun£to  llicccdercj 
dicicur  ,  &  quidcm  uc  cx  cuncnorL» 
uc  cx  nunc  Iprniaincafiteprimo,numer. 
fip-umo  de  tnvcfittut.  de  rc  alitn,  fail. 
CHTtiuf.fen.  confil^oMjy* 
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Qjjpd  ccrce  in  allodialitus  nun- 
quamevenicibicnim  ccmpUs  harrc- 
ditaris  dclata:  pra'cisc  confideracur  & 
qui  cunc  ad  fucccdendum  inhabihs 
cft ,  eciamfi  poftea  in  cum  flatum  per^ 
vcnerit  ut  fucccdcrc  poflic ,  nihilo- 
minus  ab  eo  fucceflionis  carpicc  raa-» 
nec  cxcluius  l.  eum  cjui  p»fi  ff  '-  de  con- 
dicit.  Cr  demonflrat.  Dec  confil.  40.  vo- 
lum.  X.  fJMandel.  Alhan.  confil.  106.  nU' 
mer.i2.  qaamvis  ficri  polTic ,  ,uc  cx 
alio  capicc  ilh  ipfi  pcr  qucm  exclufus 
cft  fucccdac ,  uc  in  forore  fracri  pcr 
quem  cxclufacft  fuccedcntcpaUl6an> 
cc  dix/mus. 

In  feudali  aucem  fucceflione  ju« 
illius,  qui  perproximiorcmexcluliis 
cft  ,  ex  eodemillo  jurc  ad  fcudumj 
vocctur ,  idq;nincvcluticfteftum  fu>i 
nm  fortiatirr  illoquiid  hactenus  im* 
pcdiit  c  mcdio  fublato. 

Quae  cum  ita  fe  habcanc  cuivis 
apparet  ab  excIufionefuccelTionisal- 
lodialis  ad  fcudalcm  ncquaquam  ar- 
gui  poflc  &  quod  porro  confcqucns 
cft  cx  co ,  ;quod  mafculus  faminar  iru 
feudi  fucccflione  pra-fcrturnon  efH- 
ci ,  ut  focmijtia  pcmtus  |)rdpccrca  cx- 
dacur. 

Tercio  loco  Fachinarus  commu- 
nem  feudorum  nacuram  urgec,  quae 
citucfoeminje  non  fucccdanc :  coigi- 
tur  rotura  rcni  inccrprecacionc  rc- 
duccndam  cxiftimac  ,  uc  jus  com- 
mimc  fcudorumquaniminimibnlx- 
dacur. 

^cd&huic  argunicnco  a  parciuo 
\\\znumer.  'uigefimo  mno.  rcfponliniij 
cft  acquc  oitcnliim  non  cam  gcnc- 
ralem  feudonim  nacuram  qu.'im  pa- 
da  mehccmquc  concrahcncium  & 
invefticurartcnorcmexquo  fcudumu 
pcculiarcm  naturam  fbrcicur  rcfpici- 
cndumeiro-  \ 

Quod  fi  Fachinnro  nondum  latisfa' 
cic  cogicct  qmcfi)  fi  cx  comniuni  fcu- 
dorum  nacura  rcs  decidenda  cflet^, 
noftrac  fcnccncia*  gcneralem  illamrc- 
gulam  plurimuiii  liifliagan  ,  qua^ 
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CL-adicur  Jonec  ali<|uis  cx  vocatis  in  in- 
vcfticura  Ibpcrcft  fcudura  domino 
ncquaquara  aperiri. 

Foeminas  auccm  in  invcflituravo- 
cacas  eirencmi^ii  dubiumcfl ,  ccfi  dcL» 
intciledu  Sc  quatcnus  vocata:  fint-. 
controvcrfia  cxiftat  ■  in  eaauccm  diju- 
dicada  favorabiliorcs  partcs  cjus  funt, 
quicx  ipfis  invcftirurK  vcrbis  funda- 
tam  intentionera  habet,caq;  ita  intcr- 
precatur,  ut& juri  communi  mafculis 
cxiilcntibus  iatisfiat  6c  iis  dcficicntib. 
fpcs  fceminarum  non  cvancfcac,  ncc 
benignicas  I^omini  crga  defcendenccs 
vafalli  bcnc  mcriti  claudiccc :  Cumj 
pntfijrtimfemelajurecommuni  feu- 
dorumrcccfleric&feudo  huic  pccu- 
liarcm  quafi  naturamexformainvc- 
fVicurx  dcderic.  Quod  fi  redicum  ad 
priflinam  nacuram  tancopcre  urgebic 
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Fachina-us  etiam  hac  in  parcc  ipfi 
periores  erimus,fi  enim  ca  intcrpr 
tio  favorabilior  cft ,  per  quami 
priftinamnaturamrcducicur  noft 
profcdlo  facile  palmam  obtmcbi 
cum  pcr  cam  propior  rcdicus  ad 
civile  fiat ,  fecuudum  quod  ucriquc  li- 
bcrorum  defunOi  poflcilbris  pptior 
cft  condicio,  quam  cujus%'is  altcrius. 
Idcoquc  traditum  cft  confuctudincs 
feudales  per  quas  fircminx  cxcdudun- 
cur  tanquam  corredorias  juhs  com- 
munis  odjoias  &  proptcrcaintcrprc- 
cationc  moUiendas  cflc  ^  ut  foemmis 
viafuccciTionis  pateat  pri^fcrtim  quan 
dovcrba  invcftiturie  non  rcpugnant. 
Vcl  hoc  igicur  nominc  noftra.> 
fcnccnria  csccnsencan- 
ceferendiu. 
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FILIABUS  QUATENUS, 

ET  QUANTA  DOS  EX  FEUDIS 
perfolvidebeat. 
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tiliaimexftudu  dos  dtbaur,  dUis  hmi 

nontxunubus. 
JmftTft£tis,quidd  fucceffuntmftudintn 

Admittttntur,dtbentUT  dlimtnta. 
Alimenta  dtttmuntur  Jratribuitxclufi^i 

primogunito. 
Dos  tH  mftur  alimtntoruttt. 
Dos  rtputatur  pro  tntrtftudi. 
hjpotbeca  m  ftudis  lotum  non  habtt. 
Itudum  dotis  nomtnt  ttOtti3  tacittobli' 

gatum, 

Aflmts  perfonales  contra fucttffortmfai- 

guUrtnt  non  compttunt. 
Tiliabm  pro  Joft  towpetit  a^ioin  faclum 

contra  pojftfforemftudi. 
Dotii  ijuantttoi ,  qua  tfft  dtbtat  tx ftu- 

do.  * 
Dos  ajiimanda  fttutuUtm  faaiUMKt  io- 

fontit. 


^tem  fettmdunf  digHitMtm  fow^ 

"  tUittlim.  I2m 

Item juxia  qualitattm  muUeriido- 

ta«da,num.ij. 

Item  juxta  quatitattm  manti,u,i4: 
Item  juxta  numtrum  Ubertnm, 

nttm.  if. 

Potijfimum  verocenfuttudoUuat' 
ttndenda,n;i6. 
'l/m    Dosptr  cenfuetudintm  miner  Itg 
(onjliiuipoten. 

■Idjj  in  foro  Saxonico  ita  rectp 
eff  :  &  quajithujut  confutiudiBi  ra- 
tio,n.i5m 

/p.    Dotit  quantitattm  dominmftHdi  afiin 
rt  debtt. 

iOm    Dot  j!U<t  a  Jlatuto  txcfuft  nrhtor  Ugi^ 
tima  tffi  ntniUktt  ,  didaraikr,  um- 

stdaliad 
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•'tdalhtii  de  ctufuttudiKt  obfenAiuri 

T.e<iirimjin  pntrt  ttetifiotcU,  quiafui- 
ctjfitne  esl  rtmotut. 


\  X  X  V  ir. 

24-    M4tth.de  Affit^.doOririA  etccUrMur. 
2)-.    Doti  qu€  detftiur  fiUt  tx  feudo  ,  non 

irMipnittiiur  ta  dtfiinHs  priufquMm 

maritttMr. 


FWix  t  etfiin  feudo  non  fiic- 
ccdunc^fi  cnmenalialaonahaTC- 
uupria  non  rupcrrinc,  cxfcudo 
docari  fblcnc,  fa)  non  IbUim  a 
i  ^-.re,led  5c  aqiiovii  agnato,  ad  qiicm 
fiKiduin  dcvolvitur,  quinctiam  ado- 
^oflf,-  ipfo.fcudolibiapcrto. 
-ique liccc  jurc  fcudali  difcrce cau- 
.  jrnnon rcpcriatur,  a-quitatis  tamcn 
-irionc  iiicrodudlum  ,  &  lougiflimo 
comprobacum  cft,  cum  ctiam  illis 
ibnii,  quiepropccrca,  qniat  minus 
upcrfcdlar,  non  fucccdunt  nibilo- 
inus  camcn  alimenca  cx  feudo  dc- 
iantur ,  uc  noc.  \^lvaratt.  Ajjiicl.  & 
.  in  (a^.i,  an  wtittts-,  ftrdus ,  l  el alioqui 
crfdltts.fc) 

Mc  cciam  Vidcmus  coincafu  ,  ubi 
\.\  ad  fohimprimogcnitum  defe- 
air,  exchifis  carccris  filii.s,hifcc,ec- 
li  confiictudo  vel  ftarucuiii  ahcer 
non  cxprimacahmcnca  dcberi ,  (d)ut 
not.  fi!>f!icf;f  Joh.  Andr.&fan.ui  c.licet  de 
voto.  argu.  I.  i.jf.  dctiitc.  ly-ratio.di/frah. 
furn  multi<  aliis  adhoc  pofofttum  coKgefiis 
tTtraq.de jure ^rimog  audjl. 4.^.33. 

Namf  &  dosipfaalimencorum  in- 
C fl e  fo \tZy4rg  l.fn. de  alime.  &cib.leg. 
x.conjii.  2oS.iib.  2.  (Jrconfil.^xdib.s. 
•uc  refccc.quod in c.i.^Mnare  ijua- 
rpotcrat  o/imfeud.alief/.ii\z\tuv ,  fcu- 
ium  in  dotcm  pro  filia  dari  non  pof- 
t.Nam  hocicainceni?5cndumcft,uc_* 
ip(um  tcudumdociinominc  inahum 
linc  confcnfu  domini  cransfcrri  non_3 
pollic :  Inccrimcamcnnonimpcdicj, 
<ni(i  minus  cx  fcudodospcrfolvacur. 
\  .  hoc,  ouodfilia^cxfcudoaliisbonis 
non  cxtancibus,  dotandx*  finc,  clarc 
adcruic  Ahb.  1»  cotifil.  iz,  inctf.  cajus  talis 
magnifh  us  dominus .  col.  f.  verj. fpti- 
^  v;  dubium  lib.i.  Alex.  confil.  20 S.  incip. 
-^iji:  fu»murioprocejj'u,n.  y.lib.  2.  (frconfil. 
^Sjnc.viJoJlatuto,ltb,},Lurtjun,incofifil. 


si.cr  Hiero?tym.Schitrff^.iXcgcnei2\\  con- 
fuccudinc  Gcrmanii  tcftimoniunij 
pcrhibcns ;  inconfil.  2^.  volum.  t.  &no- 
vifiime  D.  BorchJ»  tracJat .fcudal.cap.  7. 
num.-'.f. 

^ccundum  t  harc  icaquc  rcdc  dos 
pro  onere  fcudi  rcpucahirur  ,  pro- 
uc  in  fimili  cxco  ,  quod  Iccundurru 
conditutioncs  regni  Ncapplirani  fra- 
ccrlbrorcm  docareccnccur,  dosonus 
fcudiappcllacur  ab  Andr.  de  Jfcrn^.  & 
Matth.  dc  Affiicl. inc.t.%.  quid ergo :  dc_j 
imfefi.  de  re  alien.fact.  &  i»  confi.  NcapoL 
lib.3.rubr.23.ittc.in  a/iquib.  F.x  quo  ioco 
apparec,  id,  quodinccrprcces  dc  hoc 
oncrc  docandi  ex  feiido  fcriprun?  re- 
liquerunc  >  magis  dcpcnckrc  cx  pecu- 
liari  illa  rcgni  Ncapolicani  confti  ru  cio- 
ne,quam  ex  jurecommuni  fcudorum 
cum  dc  hocjur  didum  cfl,  nihiJ  co  ju- 
re  dilpoficum  reperiatur. 

Non  camcn  propterca  fcuduin  ip- 
lum  docis  nominc  cacici  obligatunu 
cric ,  cum  regularitcr  in  feudis  racica 
hypochcca  locum  habcrc  nonfoleac, 
u c  cradunc  Dd.in i.fi confiante  :fo/.matr. 
(fr  SocJn  conf.iQ.inc.pro  decifione  prjtdicl^ 
confultationis  :  coi.^.infin.  &  dcdoco 
filiarumhocin  fpecic  docuic :  Matth. 
de  AffiiStjn  confiit.  Neapoi.  iih.3.  rubr.  23. 
inc.inaiiquibfts :n.js.  quiainquit  >  nulla 
lcx  hoc  dicic  :&iHc,  tmperiaiem :  notab. 
24.ntim.3S.deprohfeud.  aiien.per  Fredcr. 
'vbtctiam  refert  Andr.  de  fjern.  idcm  fcn- 
tientcm:  &indec.26.&in dcc.  162.  &hot 
fccutus  cli  etiamCamerJn  d.c.impcriaiem: 
in princmtlii pag.S2.  &  pMg.fi i. 

Hinc  igitur  haud  pra.'ter  rationcnij 
dubitari  pollccan f  ctiam  aclione  ali- 
qua  conlukum  fic  filia'bu.s,  fifcudunu 
ad  ccrcium  pofteflbrem  pcrvenenc, 
cum ,ucdidlum efl,  filiartnulium jus 
rcalc  in  fcudo  quxfitum  habcanc,  a- 
ilioncs  verd  pcrfonal«s  concra  fijc-» 
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ccflbrcm  fingularem  rcgulariccr  non  kfts  :  dejuredotitim,  l.ftfiUit.  tbi ,  n 

compccanc,  l.fin.  %.fin.  de  contrah.  emt.  eli  difficiU  ex  dtgmtate  cr  facMltAtil) 

1.1.  %  .fihitrcs  frMefto :  ad  SC.  Trebell.  l.  a-  de  Ug.3. 

Itionum  generd  :veff.in^fon4m  :jHn£i.  Sccundo  f  fpcflari  dcbct  digniras 

gLiwverLeundem.de a6Uo.& obUg.iqM4t-  Y'^Tcr\i\s,d.l.fifilijt,ibi :  e.x digniiati^.^  . , 

dam.^.uautem : de  edendo :  & Matth.de^  Terciotqualicas  ipfius mulicri5,qi^ 

Affli£l.in  dxonfiitJ^eapol.  num.sS.  ai  c,  docan  dc  bcc,*/.  /.  quMrO:,  ibi,  dignuaren 

9  quodtfiliabuscompccacconcra  ccrci.  mulieris,&J.ficuratoriiy$biifuodmcdfr. 

um  poflcilbrtm  fcudi  aftiointadum  tiimesiyhonefia  ferfonafrafiartcogatm: 

fubridiaria,qu(jcumrcgulariccrdacur,  C\deadminifir.tutor.l.tamdementit.C,de 

quando  jura  fuadcnc  adioncra  dari,  £fif-  audient. 

ncq;  camcn aliquam  fpccialcm  concc-  Quarcdqualicas  mariti :  d.  l.  quart.  1 4. 

dunc/.  (jueties  ■deprafi.verbu.  Movc-  ibi,  ex dignitatemariti : & d%.Cen.ihtdi- 

curque  pocil^mum  iis,  qua:  in  flmiii  gmtatem  mariti  ■ 

lcripca  rcliquic Angel.in  L.  Paptnian.%fi  Quinc6 1 numcnis libcrorum, utm 

fottditione:deinfifftcJefiam.ldemfinfitet-  diB.  Ug.fifiiu,  ficuc  cciam  in  caxan- 

jamCamer.ind.c.imperia{em:pag.g2,ubi  da  lcgicima  numcrus  libcrorum 

aity  horum  oncrum  fcudalium  hanc  tcndicur,  utin  autben.novipma:de 

cfle  nacuram,  uc  cranfeanc  cum  ipfo  offjctefiam. 

fcudo ,  non  modd  concra  agnacos ,  ad  Scxto  t  pociflimum  acccndcn 

quosfeudum  vadic,{cdcciamconcra_*  confuctudopacriac, «//«/.  ^/»^^//7/»^.«, 

dominum^cui  fcudum  apcricur,acec-  §  quiafiidua:  dcAedilitie  ediil. 

jam  contra  tcrtium  poflbflbrcm  que-  •  Conliictudo  «nim  cfl  optima  lcgQ 

c^TiQ^Cyarg.ii.Cr  2.C.fine cenfit :  & i ha-  intcrpres./.  minime.  &  i.fideinterprrtai 

£}enu«:i.quaro.deufufru6i.per (ju.t hoctra-  ^/«•//.ufquc t c6»uc pcr confuccudincm 

ditlfern.ind.cenfiit.tnaii(]uibu4.  Non_j  pacriamdosminorlcgitima  confticui 

camen  ica  [  mquit  ]  pcrtranfirc  crcdas,  poflic,jy/  ait  Bald.Nav.in  tra£l.dot.chart. 

ficuc  dc  hypochcca  diam us ,  qus  jus  1s.in3.c0i  quem refert &JequttMr  Affitd. 

caulacurinre,  ied  pocius  uc  inflar  a-  indJoco. 

^onis  in  rcm  fcripcaf ,  de  qua  in  /.  me-  F.x  tquo  ulcimo  fcquitur,cum  apurf 

tum :  §.  cum  autem  :  quod  metus  caufa^,  noftraces  longiflimo  ufii  inolcverit-.,  ' 

pcrfonas  fcudum  polTidcnccs  perfe-  ucfiliabuscxfcudocxiguadosconfli- 

quancur,icaquidcm,ucobhgccur  tcu-  cui  foleat,adc6,uc,bcccquisfcudin7U 

dacarius  occafione  fcudi,  non  auccnij  poflideac  magni  prccii ,  rar6  camcn.» 

ucjusdi{hndumcaufccurinfcudo,ar«  ulrramillcflorcnos,  fepius  vcr6  mi- 

gumenco  textjn^Lfundm.^.quanquanLi.,  nus  fihsc  in  docem  dari  folcac,quo<ffc- 

tUreb.eor.Baid.ini.fipupiilorum:%.fiobit~  cundum  hanc  invcteracam  confiic- 

gaverit.eod.tit.  cudmem  apud  noflros  ficinftitucjkda 

[O    Cxccrumtdcipla  quancicacedocis  docisxltimacio,cnmucdiibjmeft>in_> 

nihilccrcidcfinicumhabemusrquam-  doceconfticucndamosrcgionispo"^ 

obrcm  ccncnda:  cruntrcgulacillacgc-  fimumficconfidcrandus,  idquod 

ncralcs,quas  inacftimacioncdociscon-  'nuicctiam  Rumm incenfii.s^fiJnc.vifis 

fidcrandas  cflc  docct  Matth.  de  Affiilf.  diligenter  confideratisx  cois.&^-  itb.3'  & 

in  d.  confiitut.  Neapoiitan.  itb.  3.  rubr.  cenfil.iji.  incip.profiquend»  orditiem .  nm. 

num.S3.  S'  iib.j.  Corn.  confiL^KS.  incip.  quoad 

U    Pri mo  t  cnim  ait,  confidcrandas  cf  mum  .  coL  4..  verf.  iegittmaatttem  :  Ub. 

lc  facultatcs  docantis,iv//«/.  cumpol} :%  conf4S.incipJnhacconfuitatieite:Co 

gtner.  tbi.  dotis  etiam  quantitas  pre  moeb  cenfii.  piJncip.vtfa  faCii  narrattone  : 

facuUatum : &in  i.quaro.tbiexfacuUati-  confiL  170.  incip.  Ueet  fojfct  inflari  .♦  r 

fentt 
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fefiulf.cottjil.m  incip  licet  xidc^Ukr frimA 
facic dtcendum  :  cp/.fi».  cenjii.  i<Fc.itutf. 
frimo  djpe£tu  videbjtttr  dicendMm.coL  pe- 
unlt.  lib.  2.Socin.ju/t.  conpl.  2Sg.i»cip.  eirca 
frhr..:m 'qudjlionem :  col.^Jib.  z.Par.  ecinf. 
26.ttt(  ip.  PAcfum iHud :  n.  Si(.  &C0nJil.  Si. 
mcfry  refolutione :  n.  /j.  //^.j\Ncq*,  cnim 
|)fobjbili  rationc  carcc  confiictndo  il- 
la  :  cum  hoc  paclc  non  roliim  ftmiliaft 
(tonfcrvcniur  ,  tcd  &c  maximc  libcris 
eonrulatur,  qui  alioqui  fi  dotcsampla^ 
conllicucrchcur.propter  dotalitiuinj, 
quod  vicinihi  dos  cxie;it ,  tanto  pnc- 
gravarcncuroncrc ,  ut  dctbndis  patri- 
bui  lctida  patcroa  raro  conlcrvarc_> 
poflenc  ,  id  quod  ctiam  provcrbio 
apud  uoftroscaiifam  dcdit  ,urdici  ib- 
l«ac, mulicresdiviccs  pauptrtatcmli- 
bcris  artcrrc,rfi(t)r^Bfibf  r/(irmc  finOfr. 

Dcniq;  f  rtOtandum  clt,  qut)d,  fi  dc 
docis  quantitafe  intcr  partcs  non  con- 
vcntricjin  arbitrio  domini  (e)  feudi  fi- 
tum  fir^utisconfidcratis  circumilan- 
ciisjam  commcmoratis,  dotcm  xi\\- 
mct.  Namcuni  doitiiniplurimumin- 
tci^ir,n6  fciida  docibus  vcl  alia  racione 
nimium  oncrcntur,neq;  isciam  hocfi- 
ne  ipfius  conlcnfu^  pi*arcerquaiti  quod 
ipfii  natura  rei  fcrac,  jurc  ficri  ponic, 
riicrito  fuas  hoc loco  ihcerponcrcdc- 
bccpartcs:in  qUam  (ehccnciamlarpius 
rclponfum  fuille  mcmini.  Rcpcrio 
iqaidem  rcfponllftn  quoddam  Ger- 
fnanicum  Scabinorum  I.ipfcnfiunij 
additum  ad  fincm  Ipeaili  Sax6nici  ,in 
quo<iotis  quancicasica  fuicarriimaca-it 
c^e  cnbus  milhbus  duabus  fihabus 
^minimum  dotis  nominc  quadrin- 
aca,atq;adc6cuiUbcc  dyccncapeD> 
Ivcnda  fint_*.       .  ^ 
Scd  cum  nihil  ccrti  hac  dc re,  uc di* 
.ttameft,dcfinicum  habcamus,quidin 
'flcnimacione  illa  (ccutifucrincScabini, 
C(uijicerc  non  poflum.ncqucairbicror 
probabilem  hujus  iniri  poife  rj\tio- 
nem :  quinimo  haud  fcio ,  an  pra*ccr 
dominum  fcudi  ahiw  hanclibi  pocc- 
ftaocm  ,ju<;c  arrogare  poffit.  Longe 
icaquc  (UUU9  clt}U;hocpo(cA;iu  do- 
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raini  rcfcrvantcs,cjus  rclihquamusar- 
bicrio. 

Nondefucruncctiam  mngnx  apud 
noftratcs  audoritacis  viri  ,  qui  cxi- 
flimarunc  ,  docis  a^flimacioncm  fis- 
cundum  computationcra  iegitimie 
inltitucndam  atq;  minorcm  t  lcgici-  26 
ma  eflic  hon  dcbcrc^addu^i.quoniam 
ab  intcrprctibus  uno  orc  traditum  cft 

quotidcunq;fih£B,qu«arucccflioncj 
liacuto  rcmovctur,dos  cfl-  rchqucn- 
da,quodtum  ca  minOr  lcgitimacflo 
non  poflit,*/  docnitSAltcet  in  l.fnncimu^: 
infin,  Cedic.de  nupt,  tfiauth.  tes  cjiu  :  2, 
netJ.C.cemmun/M.de  lcgat.  PauL  de  Cafir, 
in  confiLjfufiJlatutMnj :  lib.i.  Alex  coKf.es, 
incip  fnper  primo  dubia :  num.2.xol.i.(^  in 
conJii.j.vifis-.  -vol.  2, &Mcenfsj.viJofia~ 
tKto :  V0I.4.&  in  ceiTfi2T.incf^.c0ftJidera^ 
tis  'vcrbif.vel.tf.  Dec.  confiso.  vifa  refmH' 
ci.itionefacfa :  in  prin.  ubi  hanc  opintonem 
comoiunem  appelUt,  a  qua  1»  judicando  rc^ 
ced^ndumnoKfit :  Curt.Jeni.in  ceo  27.  mor. 
gmjit  us  vtr.in  ^.dubio :  cftn  ceitfy^Micip. 
fuper  Mcmorata  :verfo£favo  priocipaliier^ 
O'  I»  confd.iS.vifo  jUlSue :  Soein.  in  cottfiL  ' 
itj.licet  filia :  crin  cvnfU.2oj.i»cipjn  cau-. 
ft  demim  Annjt :  tn frin.  Cem.in  cenfijiy. 
mcip.  circa  prtmum  confuUatienis  /nticup' 
lum :  tn  2.  ceLvtrfJedftfiiu :  vel.  i.&trL» 
cottfiL  172.1H  hac  confultatione  ^  voLi.  crtm 
conJ'.2s  (juamjuam :  V0L3.  cr  in  cen(.  40H 
incip.  ewca  hanc  c^nfuttiMiontm :  verf<vir^ 
irum  tfuia :  &  w  cenfiLjpejnciputrduapiit^ 
rimvm.wprincveLif..Jafi»cenfisi.incif. 
prafe/uuco/ffitUatienis  cafm.t^u^:Ub.  /i 
Jix  fjufietiam  iMpropoJite/Kfiro  hoeciacuit 
Matth.de  AfJhiLiM  d,c^nfi.Neap.nu.j<!,  CT 
4J.  gci)eralltcc^ndudehs,quod  doSi 
qua:exfcudodcbecurHhabus)  llicce-» 
dac  in  locum  lcgipniae ,  &  prpptcrcaj 
fccundi\m  cam  a'rtimari  dcbeac.idcm 
Ucnuii: indecifpadrindec.  iffo.c-indcc, 
jffi.  icdhorumcrtorcm  facilcarguiL.. 
pauloancfe  conmiemorata  confuccu- 
do  hppis  &  conforibus  noca,  fecun- 
dum  quam  inicflimationcdocis  hul- 
lam  habcri  legitimac  racioncm  J)lus 
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Qua;  qiiidem  conTuetuclo  in  pro- 
ponco  vel  ea  dc  caufa  cxadiuscricob- 
lervarida.quia  uc  filist  cx  fcudo  docem 
pcccrc  ponincarquicatis  rationc  ica  in- 
trodu(ftum  cft  ,  cum  alioqui  (ecun- 
dum  juris  fcudalis  rcgula<i  a  luciiciTio- 
nc  fcudi  pcnicus  rcmoveancur,  nulla^ 
reii:rvata  iphs  vcl  docis  vcl  lcgicimae 
pccitione.Quomodo  igicur  quarfa  cx 
feudo,  m  quonuliumfucctdcndi  jus 
liabcnc ,  dotis  nomine  kgicimam  pc- 
tcrepocerunt-,? 
2  2     Rcgulariccr  f  cnira  illi,qui  a  fucccf- 
Honepenicus  icxcludicur,  nulla  com- 
pccitlcgifimar  pcticio,ji//  not.  Dd.wc./i- 
cet :  de  voto :    »ds  m fi^ttenti  quxjiionc_f 
flurihm  Jirmabimitf.  Nec  quiccjuanu 
huicfcnccnciarobllac  commimisilia_* 
do<fbrinainconcrarium  addudla_.. 
*3    Namtinccrprcccs,qui  illam  fcquun. 
nir,  co  dc  cafuloquuncur,quofiIia_. 
fbacuco  efleccxcluia  i  ruccefllone ,  re- 
fpCf^udocis,  qu;e  fibicx  bonispaccr» 
nisperfbividebet.  Ciim  cnim  vcrifi- 
milcnon  fic,ftatucntium  propofitum 
fuifle,filiam  frau(fare  iegiuma ,  fed  cx 
hoc,  quoci  iilam  rationedotisaccipi- 
cnd«e  a  fiicccflione  rcmovcnt ,  crcdi- 
bile  fic,  lcgitimam  cos  integramfer- 
varc  voluifre»  inde  defcendit,  quod 
dos  iccundum  quanticacem  icginma: 
«flimcc.  uc  cuivislocos  paulo  ance  ci- 
tacos  incucnri  fiicilcpatcbic,  &do£tri- 
nam  iftam  ica  ctiam  dcciaravic  Thcmas 
Crammaticus  Decifs7.num.22.Y\?£C  vcr6 
racioinprxfcnci  thematcomninoccf- 
iac ,  non  enim  fiiia;  rc(pe£lu  dotis, 
quam  cx  fcudo  confcqui  dcbcrcncrc- 
movcncur  ab  ejus  fucccfllone  ,  fcd  \ 
nuilus  pcnicus  ipfij  in  fcndi  fucccfllo- 
nc  reiinquicur  locus. 


E  C  U  N  D  I 

Nulla  igicur  legitima  poceric 
ratio. 

Sicfetiam  Matth.de  Afjhli.  in 
ciali  cafu  conflicutionis  Ncapolican 
loquiturjfccundum  quam  fihsCjexcan 
tibuimafculis,  rcfpciVu  doiis  foiura- 
modo  excludebantur  a  iucccilJonCj 
tumdcmum,quando  dotatK  cflcnc-., 
ufq;  e6,ut,  fi  fratcr  dotem  priftarc  rc- 
cufhret,  filia  ad  luccellioncm  afpirarc 
poflctjucapparcc  cx  lisvquac  cradiiinj 
d.co»ft  Neafoin.lih.3  rMbr-.23.nHm.2i,\^\ 
difcrcc  inquicquod  filiainRcgnonon 
fictotalitcrcxclulaa  fucceifione,  fcd 
conditionaliter,fidocccur.&fi  rainus, 
'  quod  cum  fucccdac.  Ica  cciam  coniti- 
tiicionem  illam  inccrprctaturT/^iwwj. 
Gram.m  d  decifsT.  num.sp.  in fin.  O"  Joh. 
Ant.  Cannctim  m  d  c.  'volentes  :  non  ejfit 
octofum  (juarere,  Quar  e  nequc  ha:c  do- 
iirina  ad  propofitura  noftrumpcrti- 
ncre  poterit.  Scd  quia  hoc  dependcc 
a  quzilioncilla,an  &  quacenus  fiW 
cx  fcudo  legicimam  pctcrc  poflin 
qua?  aliiorcm  rcquiric  indaginem, 
co  dc  liac  in  fcqucnti  quacftioac  pccu 
liariccr  vidcbimus. 

liiud  t  hoc  loco  pracmiccendu 
noncftdotem  illam,  quam  ex  fcud 
fihabusdeberifirmavimus,  ad  hjer 
dcs  filiac  non  tranfmitti,  ficaprius, 
quam  maricetur,  dcccflerit,  »/ dll^rrf 
SartJn  LTitio  centunp^ :  §.  Titio  gcnero :  dc 
ccndit.&demonjir.quodfe/juitur  ^decia- 
rat  Paul.de  Cajir.ihi^  &  in  confij  6.  qu4^. 
t<f.vol.2.Alex.confi3.inctf.circapraitMm^ 
n.io.vol.3-Socm.confd.ff2.volj.Jph. 
Ant.Cann.in  d.c.  volentes : 
%.noneJfet  ociofitm 
querere^. 


* 
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f^O  "r""^  Ofarifolcnt  1  affirmant  hoc  f/.Beufl.trdilMt  dectnnub.fjirt.j.cdp  .4. 

Schrnder  de  feud.  fstrt.  s.cMf.  /.  f«sl  med,  FtiitejJe feud,  lik.  i.d»  csp,  9.  nm. 

nu.  31,  VuUejjtr^.  Hd.  Hk,  1.  S4'  ubi  hoc  proccdcic  ticetjim  in  illo, 

Ciif.f:H.S7.GMtl.i.9hJir^.tta,  qui  nequedominuseft»ncquciTa(allo 

n.7.&lib.  z.  def*cefmhl.  C4f.  /7.  nu.  //.  dcfun£locau(am  fuam  habct,  adco  uc 

MynfiMg.cent.4..ohfe}vat.}6.nu. S.& (eef.  concra  rertium  poflcflbrcm  fccmiiix 

24*dtlttm.  Ptjitr.  comj.  j.  ^mmft,  9.  mmm$.  »2.  dicacur  coispctcrc  a^io  m  faAum  fub- 

V0Li»jM*k.sAidtttaHiiA*ytdM9d^,  fidiMia^ 

fifi9r.fik^.tM9.t$,3fMk ?. 0ubirat  de  .  <      AUoqoiimpcrMnt]  Addc  JS' {f) 

hoc  Jmm.  Kdfptn  deeiff^M.is.&/*4i.<\vA  ttb.  SchmUes  im  ^ddit.  mdMcdefiim.  Pifigf, 

ramen  mm. /7.  rcipfum  (circ  aic ,  in  Gcr-  ijugft.  st2.  mum.  4.  Bemfi. Mll,£dm0Miub 

mania  pnedi^am  concluftoncm  quo>  ii.ff.dejurejmrji.gj^. 
tidie  obrervari>  adeoqoe  radonc  con-         Alimenta  debcri]  De  alimcnto-  ; 

fiMradinisiltii»  va6Uamteocri  foemi*  |!M»  |»raeftationc  cx  fettdisyidc  omni* 

nas  ex  fcudo  cCocarc  £c  con  (litui  de-  n6  Jmc^.  SchmUes  im  mddit.  dd  Mod^Ut, 

bet  dos  pro  dignicate  pctfonarum  Cc  f  '^»r.d.tim*fl.i22.mm.S7.&mmUisft(^n. 
quahcate  bonorum  /.  qmdt»  dt  jmre  d9t,  In  arbicrio  domini }  Vide  Dmmitl  ) 

tfi^4t.tAi  Bdh.de  Ug9t.}.  iM9Ber,mdc9mfiit.EUii9rMLSks^.s9M, 

(^)-     I>ominoipro]  Id.cm  Rato;t  J9M9,  ts.^ffiiodji de ptM'dr.f^t.z.  iUtth, 

SerchtUt.  eaf.  7.  nmm.  74.  ^c^nriD^  (^UrJieipMigj^.M^tnaJiemeUtar.ftts^» 

m^eid%.pmmtt9»,lmfiii^d*si£Ltttui9,  ^jtasfeirtj^  - 
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FILIABUS  UTRUM  DEBEA- 

tUR  LEaiflMA  EX  FEUDO,  SiVE  ISTUD 

;   tx  pa(5bo  &  prQvidei|cia  >  iive  hxreditariiim  fueric.  Quid  icem 
-  iutiafitinfieodonovft  ifcttecmtiB:^ 

A    AmImI  aafj^irm  ex  faHo  &  freyU  6e  etiam  ftmSdm  p^fti8tkm 

iUttidfiSitmtegftiaidmmtmiafm  tatmr. 

utmr,  '  €f  Fmtrit  meafiame  .qm*fita  in  legt^mum 

..   Umn^tMrimmirerd  hmfiitatiU^fivtilt'  "  refermmturt 

yumftyeantiquumfif.n.j.  4»  Feuiatx  fmttimmtk  ietdti  sdatntM 

j,    la  Ugitinam  ea  duntaxat  comMKaw*  funt. 

rantHr^muUtttttMttiil  fmtrej^  Uj^titmm  ia  jmrt  fimi9&  m/^aan  fil 

ficifruntur,  mentto-.declaratur  n.to.&  t;. 

4*    Feudum  Hoy um  exfaSo  &  frentidem-  t.    L^ttimut  iu  feudiffropter  voUtutatem 

'  Htimfmtmmrim  le^tiiiitm,jmxtm  .  dtmim  rtrit  mtm  bdhaldt  yUuan» 

(ommunem.  contran.14. 

S.   MiiititifiUrequtfttafiiitemfutatMr  f.   Tuhlica  mtilitM  tntetedit  debittm  le» 
^  iml^tiimim, 
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/«»  Flliit  competit  quereh  inrffidofie  dona- 
fionts  ai  ftud»  uni  tx  Uberis  con- 
zeQo. 

iiift  alti  fupcrfint  bona  >  ex  ijuibus  ttgiti- 
JHam  cnnf(quipoffint,n.i 4. 

CafM  omilfus  in  jureftuddi  rclinqHitur 
d:jf>afitior.ijuris  commitms. 

11.  Filio  prtmo^enito  qnereU  competit  jt 

pater  feudum,  quod  adipfumjj^e- 
dabaty  fecundo  ^enito  concejferity 
confentiente  domint. 

12.  Lex  quxr;s  interpretandi  fecundum 

bonum  xquum. 
jj.  Feudale  jus  quatenm  cenfeatur  rigoro* 
fum. 

J4.  In  feudo  htreditario  quatenus  pater 

fiUts  obeffepojfit. 
if.  Legitima  re^^ulariter  jiHabuS  exfeudo 
non  debetur ,  uff  eo  >  ut  nec  ctiam 
in  compittatione  legiiimx  f  udi  du- 
catur  rttio  ,  neque  de  xjlimatione 
feudile^itima pr.t/}and,t fit  n.zp.ne'- 
que  rcfert,utrum  feudumfutrirno- 
vrm,nu.2y. 
Jie$0  etiam  obtinct  in  feudo  hsreditario% 
'  ut-contra  Burfat.cajns  argumentd 
recenfcMtur  tium.ag.copiotc  defen- 
ditur  nu.      refutatis  ar^umeniis 
e}ufdcm,tvt.}\.  oHCloraaies  ab eocim 
tatx  txaminantHf,n.42. 
Pallit  infeudis,  m  qmbtw  filtx  eiiam  fuc- 

cedere  po[ftfnt,nu,.f4. 
Item  fkllit  in  feudo  noyoemto.T^metji 
quidam  putarint  ne^  ex  hoelegiti- 
>•  •  .Ttumdihcii,q»orumar<^umeHtttre- 
feruui:ir  nu.46.  Contrarinm  tamem 
firm^tur-  nn.     .&  obfeHis  rijpOH' 
detur,n.7  7.& p^j. 
Yf^itimjm  pacrenon  pofunt,quiabin- 
L  ttfiitunoHfuxc€dunt,n.}s.tr'rt.4f% 

16.  ikj^itima  d, cihtr portio  ejHS,in qno quit 
i  f  j  '1  fi<c:e!furuitiretabtntefiato.    1  ' 

17.  '  tjus,  qutd  non  eH,  liuUapoteH  darl 

portio, 

I/.  Filia  jlat  nto  excluftjifucceffione,eMr  le- 
^itimam  qitando^  magis  petere  ptf- 
fit,  qitam  exfeudo,  cr  nu.40. 

if.  Legitima  peti  non  poteH  u  filti*,qu*ndo 
feudttm  ad fblum  primogenttum  per- 
ttnet,ufqHe  eo  ut  reliquis  ne^  feu- 
ium  conferendurti  ,  ne^  xflimatio 
legitim^  prxflanda  ftt :  num.21.  & 
num.  ip. 

»0.  Legitimam  qui  pettre  nen  poffunt ,  iUit 
conferendum  uon  eSi. 
Mt  alienum  deducenJum  ante  legitiiM 
computationtm. 
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21.  Legitim*  ajiimam-qiumd')  prxjianid 
fit ,  kbi  ea  de  bonis  rpjitperfolv!  rJ4 
quit,&nu.^fl.&^p, 

Jli.  GHid.Tap.doilrir.adetlaratut. 

23.  Mgid.  Uclhm.  doflrinadcclaratttr. 

24,  MarT^arii  do£}rinadeiljr  ji,ir. 

26.  legitimadehetur  de  omnibns  konis pj. 

tris. 

27.  Feuda  itxreditttria  funtdecorporelut' 

reditatis,  declarttur  n.a. 

»S.  iegttimam  impMamur^fdeH^ 

e*tatft  conferri  \  declaratur  «1«. 
i7- 

29.  Adfeuda,  qua  ad  eXtraneos  tranftuntt 

&  de  quibus  pro  libito  quis  di^me' 
repoten ,  ptrtinentjiatuta  de  lucr» 
doiie. 

Et  legitima  de  l>isfeiidisdetrahitur:  Cmt 
fecns  in  fimplici  feu4o  It^reditario^ 
nu.jf. 

io.  Legitima  ubi  in  re ,  vel corpore prgjitri 
Honpcteji,  «fiimattoejUtfolyendi: 
declaraturnH.jp. 

31.  Legitimam  petere  poteSl  is etiam^qui i 

fuuejSione  exclHdttnr.  decbrMSMT. 
nH.49. 

32.  Dos  fuctedit  locolegitinuL 
}/.  D«tis  quantitas  pro  ratione  legitim* 

confiitui  debet:  declarattir.  numew$, 

30.  Feudum  utrum  imputetur  in  legitim 

&  an  inde  debeatur  legitima  ,pU 
mum  diffcrunt:  e!r  hh.^s. 

4t.  Abbatis  dotlrina  detlaratur. 

■fj.  CapitiidoUrinadecUratttr. 

4/.  Fiti^  tieg,  in  feudo  emto  f,  ccedum.  ho» 
igitfir  legitimam  petere poffe  yiden' 
tur:  &  nu.  47'& feqq.&  rcf^oHde* 
tur.nu.4i.  ; 

4(f.  Filias  ex  feuJo  noyeemtolegiiimam 
peterepoffe.nufquam  caMttmrepe- 
ritur.rcjpondetur.n.  77, 

4/.  FeHdum  etiam  emtum prepriam  natu- 
ram  tetintt ,  prxfertim  quando  no 
it  domtno  ,  fdab  alio pofftffore  em\ 
tur :  Vel  quaxdo  etiam  uUrapre 
ttmfervitiaprtjiantur. 

4f.   Legirima  hoh  habet  locum  m  fcnim 

dignitatiim. 
/».  Tecuniam  in  emtione feudl  coBatam  p 
ter  >  Mt  fuam pro  iibno  eregtre  pc 
terit:  ergo  Uberit  inde  legit.ma  no* 
iebetur  \  fed  rejpondetur.  HHmero. 
7i' 
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JSlHilihet  reruijj  fuarMm  eH  *rbiter :  dt- 
cljratHr  tiH.fi. 
/J.  Legitima  debetur  dt  kcmi  txtatihlli 
lempore  tnoriit. 
TeenaUt  tudtfiniimpiktimumiium 

amplius  extJt  :  er>{^o  lei^itim*  blit 
ntndebttitr.Sed  re^OHtUlHr.tUTj, 
SiArogatHm  fapit  mmmm  f»br^t(At 
faUit  qHitido  dUud  tSii^tfiuimiit 

fuhrogatu,H  ff, 
/4.  Rjes  fHCiedtt  loco  precii:  t^imKnrfbt 

Trtttdit  hoc  in  Hiuverfdikm^etai 

in  part.cular.  h»ttii.i6. 
S7.  Legrtiuu  HtH  dthetnr  UBerit  i» 

pMtrk»  ' 

Lthen  qnareimt  cn^tmmimm^ 

yentepatrt, 
S9»  i^itritimvhieiittfttrimbiljuriebt- 
beant  in  bonis  paternis  ,  impedirt 
tnm  nenpolfiiMtiHe  pecHHiam  mftit» 
dim  t§»mtm:refpim4tOir,iufP» 
lUfirMQo  MMteeedtmitdii/UmilmtHtm 

WMftqHtMS, 

DtftrHaetrdintf  dtffridtiir  tr^eMm, 
4o,  L^itima  &  eint  fMpplemtntum  tan- 
titmdehonieaUodiatibmxnvidtftit' 
•  '■•  iaSibnspetipteH. 
#K-  Wetflrytti^macnMifttumprefe&fiUie 
pjter  Mnifiltorum  prMegartptttB, 
gt.  Legitttiam  exfikdopetiaonpej^eo»' 
fHetMdine  'auroduSHm  eH. 
Xtquji  fit  h  i  tit  confuetHiUifiergM»  4»* 
ciaratMr  n.S9. 

4j,  tater  emens  fekdumctnfetnr preaMm 
ifini  ^djnare  &  Ikuimmhm' 
yitd  patrit  ^alet»  ti.6s. 

§4.  Conftrrt  dehent  ea ,  qum paterfiUo  ita 
daaat,  Ht  im  yita  ytleat  donatio, 

£ye  bMc  tatita  fiye  expreffafHerit* 
fll&teiuntiir  eonferre  prteim»  nittum 

tn  rmtionem  fendi. 

44,    I»  feudit  quandof  babeiMr  rttioprt' 
•  t&them^ieinipfofendQpiimien 

HIs ,  qux  dc  filiabus  ez  feudo 
dotandU  in/proiini^  pnece-' 
dentibus  dij(ifflus ,  affinis  cll 
illa  quxftio ,  an  &  quacenus 
filix  ex  fcndo  lcgiciraam  pcccrc  pof. 
fint.quam  uc  dilucidccxpliccn:ius,fci» 
cuduaiell,hac  dc  cc  non  uno  modo 
qiwri  (blcrc.  Quandoqac  CDindeco 
i^ur»  ucraiiiftudaiiifilasdcbcatiai* 
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ta  fej^itima  filiarum  afiimauda  infeudo 
emto  cur  magitadpredim,  fUm 
adftt<d!4m  rf  jpcutur. 

4j.  Taterfi  donatione  inoffitiofa  liberos  dt- 
fruiitfnrit  kgahna^um  bifce  qi^ 
ftU  e&mpetiT ,  frre  AfMlW  fwnM^ 
fht  exprefja  futrit. 

4f,  Sfmrek  inogieiofi  tmrttHtgutm* 

Tofum  nuncompetit. 
4fi»  Mili^ut  competit  ^Herela  inofficiofa 

imeMmt  tmrnfrmrts,qHando  oh 

petuniam  in  feudi  tmtionem  coUg. 

tem  iegttima  faertMt  i^audtts, 

Iitm  .nujf. 
7#.  JurefeHdalipenmlfumnonefiptUi^ 

Uas  legitfntadefrjud.re. 
ft,  M^olitat  iotcr  liberos  iMXimdobfir* 

vmia, 

JEqualitM  ut  ftrvetur ,  in  legtto  xtnr^ 
umtquM  aiids  JNM  emfri^adtrtn-' 
Ur. 

hut^uahtat  ut  yidetury  ea  canferamtm' 
j^^|Mri  ^aboqmuom  ^tmmife» 

•0/Wt  94ttmHi*,per  (juam  lAeHedth 
quiiitmm  reducamur. 
7^  f  UiM  tur  m^fft  ie  feudo  emtoU^ti' 

,  mtm  peim4fifiK^^i^titrt§i^mf ' 

feudis. 

7/»  y<— i/i  t  cenferyendaymidpMter  liiti 
rot  le^mm  itfi-mimmn poiefU 
//•  toHorutn  appOmimfimiiit^mmii^ 

feudJ. 

/2.  Ms  altenum  quando  legitmam  minuat^ 
//•  Ailii  qnmemie  eenfeoMMr  tapere 

dumtMHqujm  xs  ahennm. 
/4.  In  Ugttmam  noo  compHtanturtfimtii 

sutkmum^iiittifiit,     .  . 

'   //.  ttttr^UtuUtmfuhjta^iqmiimmhik^ 

gitimM  computaiienem  ntn  yemant, 

if.  Ju^a^quertia  utituttfttfittMmiu 
kimwmbiAeftt 

ff^  iu/eiii»MtrmeeufuimrhAen 
^tmum  Mtrefimt, 

pucari  in  Icgicimam  ,  quandoque»  u- 
trum  (i  pacer  leadaiii  cum  confeoia 
domint  unifiliorumconccflcrir,quod 
ipfi  pcrmiffu  ra  cffc  fmpri  qm*ftio..^.(ir  //. 
Mhundeprthawmiu  ,  atquehoc  ipfo  re- 
iiquos  m  iegicima  dcfraudavcrit,  filii 
legidmun  ipforum  cx  ftudo  pct^re 
poffincpcr  querclaminofficiofirquan. 
doque  V.  quxntiir^anfiliabttscxfcu- 
Kicr  a  doifr. 
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do  legitima  de^beatur:  qtiz,quiainrc 
plurimum  differunt.amultis  vcro  hal- 
ccquxlUoncs  confundividcmus,  idco 
prius ,  quam dc ultima, qux proponti 
nodricA,  agamus,  dcprimis  duabus 
majoris  pcrfpicuiraris  gratia  pauca  laU 
tcm  prxmittcmus.  Acprimoquidcm, 
quando  dc  Icgirimafilhsimputanda_. 
agitur ,  folct  ab  intcrprctibus  comHiu- 
niter  diftingui  inrer  fcudum  antiquum 
&  novum.  In  fcudo  antiquo  itcrum-» 
rcfcrt,  utrum  id  hxrcditarium,an  vc- 
r6  fcudum  cx  pado  &  providcntia-* 
fucnt. 

I  Nam  |in  fcudoantiquo  cx  pado 

6c  providentia  uno  orc  concludunt  in- 
tcrprctcs,  illud  m  lcgitiman)  nlii  nii- 
nimc  imputandum  cflc:  quippecurtij 
fcudum  iftud  potius  cx pado antcccf- 
forum  quxfitiim ,  quam  a  patre  pro- 

^  fcftiim  cflc  ccnfcatur  ,  ca  "f  vcto  de- 
mum  imputari  foleant ,  quae  imnicdia- 
rcapatrc&boniscjufdcm  prolicifcun- 
tur.  /.  omnim^do.  ^.impntan  .■  /.  {fuonum 
"^lovilU :  duth.  novijb'ima.  l.fcimtts.  §.  re- 
'  fUtioaem.  C.  deinoffic.  tejfam.  Alex.  & 
£>D,  i»  lf4terfiUum :  s^.^iti.^vcrf  &  ve- 
fttiU  videtHr :  ad  L.  Falcid.  cr  i»  i-fi f^- 
troni:  adTrehed. 

J  tcontrario  vcfb  in  fcudoharrc- 

djtario  communitcr  rcccptum  c{l,hoc 
fi\i\%  in  lcgitimain  imputandum  eflc, 
cum  illud  mteili;;aturclVcde  rcbusha:- 
rcdit  ariis,  6c  in  co  |urc  hxrcditario  fuc- 
ccdatur  ,  quemadmodum  /iif»^  qu/tf}.  i. 
O'  2.  eopiose  fiTmavimm  :  tta per  text.  itt 
d.%  imputari ;  /  emntmodo :  tcnent.  Alex, 
&  DT).  in  d.  /.  fi  patroni :  &  altt  mox  ci- 
landi.  Ad  fcudum  novum  quodatti- 
net,  hoc  ctiam  linc  controvcrfia  ap- 
jprobacum  cfl  idud ,  fi  quidcm  ha:rcdi- 
carium  fic,  filiis  cflcin  lcgitimam  impu- 
ftndum.  Sicnim  hoc,  iit  jam  diximus, 
in  fcudo  antiquo  proccdic.utiqi  tnulto 
injgis  locum  habcbic  infcudonovo. 

4  Sed fquando  dc  fcudo  covoac- 
quifito  pro  fc(!clibcris,qn()d  vulgoex 
paclo  3ppclIanr,agitur,non  dcfuerunt, 
qm  pntarunt,  idudpcrindcuc  fcudum 
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antiquum,  filio  non^flcimputahdutii 
Mt  fenjit  Angel.  Cuman.  &  Paul.  de  Caflr. 
in  d,  t.ft  fafrdni :  Angel.  in  §.  optimc :  itL.3 
K^uth.  de  Hupt.  Eald.  intonfil  no./uhfl, 
tutit  fa£ia  lib.  s.Fabian.deGioch.  in  amt 
noviftma  :  quafi.  g.  verf.  Decimofiptimi 
(ptaritur :  C,  de  tnof^c.  tefiam  (^i^iett^tm 
tj\tarcus  Cuchus  fub  tit.  qut  funt  impu- 
tandain  legttimam:  Longetamcn  ma- 
xima  inccrprctum  pars  contra  cxifti- 
mavit>hoc  etiam  feudum  inlcgitimani 
connumei^andumefle,  cum  quodBeu- 
dum  novum  gcnus  edquoddam  mili- 
tiac.quam  j-  in  Icgicimam  imputari  non 
cll  dubmm,  d.%.  imputari :  ciim  quod 
cjufmodi  fcudum  cx  contra^u  patris 
qtiilicum  fuic,  ficq;  pcculiiquodaro- 
modo  profcditii  inflar  obtinec ,  quod 
iplum  quoqiadlegicimamrcfcrri  folcc 
/.  profetiitia  :  tnprinc.  de  juredotium.L 
tjuoniam  in  novelia:C.de  ineffic.teflawu 
Cum  pra:rcrtim  in  poceftatc  parentis 
fitum  fucrit  ab  initio,  utrum  hocac- 
quircrc  volucric ,  nec  ne,  argum./.^»/4 
autem  :%.i.  tjuain fraud.credit.  /.  tjuia po^ 
terat :  ad  SC.TreeeU.  ^.fedneijueinfi  i/t 
auciorit.tutor.  cum  |dcniqucquod. 
mnia,  quc  occanoncpatris  concedun- 
cur(qualccftfcudum  profc  &  libcr^ 
quxfitum^in  Icgitimamacccpta  fcrtia 
tur :  /.  fiita  is.  C.  famil.  herctfc.  Hecten 
Saiicet.  &  Paut  de  Caflr.ind.%.imput. 
K^lex.  in  d,  Lflpatroni :  &  conf  27.iitcip, 
vtdetur  prima  confideratione :  n.z.cjr  feqq. 
&  confti.  I yfi.incip.  vife  pretejfu^n.^.  voLy. 
£t  hanc  dtflinotionem  rcliqui  ctia/iL* 
DD.  unanimicer  fcquuntur  ;  Fraueif 
Ripain  L  in  quartam^nm.  i7p,&ibi  Rutm. 
nu.  2_o.  qui  dicit ,  eam  cemmunem  effe :  ad 
L  Falctd.  Curt.jun.intraci  feud.parte  4., 
^uafi.je.  in  jfu.  verf.tertiapeteli  decidt  dtu 
bitatie :  nu.  134.  Molina,  in  addit.  atd  «- 
fil  S.  Alex.  itt  verbe  Ugitimam :  lib.f.Capi. 
ttiisdecif.2.nu.  7.  Ftrnand.  Vafcjuiw  lib.t, 
defiitceJfcreat.%.ie.part.2.n.£Sf.Hannet, 
iib.  2.  cap.  10.  Julius  Clar.in d.  %.Jeuium . 
tfuati.  4S.  ubi  dicit  hancepinienemmagis 
communem  Francifc.  Burfat.cenfil.ifj.m^ 
cip.  pcttta  ptr  nebilem :  nu.tj.wi.j. 

fandcm 
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F.andcm  canquamunanimi  coniVn- 
fiiapprobacam  lccuiuscltctiam  novil- 
li  mc  D.Jdcoh.Thomiff^  in  qu.t/l.j.Y.t  hsc 
dc  pnnia  qiia:rtioiic  cradita  rcpcriun. 
car :  qux  quta  non  funt  hujus  loci ,  ma- 
i;is  tpiidab  intcrprctibus  communitcr 
r  cc  c  p  t  u  ui  fi  r,  r  c  fc  r  r  e,qu  :\  m  n  o  rtt  u  m  j  li- 
ii]c;um  intcrponcrc  voluimus. 

Infalc^-Ta  qurcftionc  dubitatio- 
ncm  movct,  quod  Fcuda  adinventaJ 
fuiu  cx  parrimonio  Rcgis,vcl  principis 
proprcr  bonum  pubiicum.f.r  dcfrohih. 
/f-./ .'■  .^licn.  Ijern.irt  c.i.^.valvafares :  de his 
i>:uJcHd.dar  .pnj]'.>^ixw  publicam  utilita- 
tcm.non  autcmtiliorum  commbdira- 
ics,\  cl  ;vo,nicacem  a'i.^uam  lcges  ftuda- 
lcsi  X  couluctudmc ,  qux  pcr  i'c  rigoro- 
la  clKproficilccntes  confidcravcrunt; 
quapropccr  jus  fcudalc  nufquam  ipfius 
kyitimxmcminic,  futficcrc  putansjl 
malitix,quam  profcopo  habcbat,  fa- 
tisfa  ct  u  m  clVcc,*^  inc.i.%  .fin.in  efmib.CMuf, 
fciii.  dmitt.  Non  igitur  ca ,  qux  dc  lcgi- 
rimalibcrorum  jurecommuni  tradica 
l"unt,ad  fcuda  pcrtiacrc  vidcntur. 

Iii-f-quod  praeccrea  cx  co  manifc- 
ftum  c(lc  vidccur,  quoniam  in  fcudo- 
rum  alicnacione  non  Iblumpacris  vo- 
juntasacccndiiur,  fed  vcl  maxime  cc- 
iam  iplius  domini.qui,  fi  placucrirci, 
fcudum  ad  alium  cransferrc, roagno 
fticcrctur  damno,quando  res  (ua  con- 
avoiunc.icem  propnam  cx  icguims 
ietitionc  ahtcr  ad  fucccilbrcs  ircc,/. 
jiH.de  uju  0'hshit.  uC  ita  fcudalia  bona 
pludmum  vidcancur  diffcrrc  ^  bonis 
allodialibus ,  quxfolavoluncaccpatris 
adalium  dcvolvuncur.  Non  itaqjlcgi- 
ttmxracioin  fcudisducenda  cricpro- 
pccr  volunrarcm  domioi,  a  cujus  nutu 
omnis  contradus  fcudalis  depcndeLj. 
Accedir  ccrtio ,  quia  aut  eft  fcudum  cx 
paclo  &  providcncia ,  &  tum  patcr  ct- 
iam  conlenticncc  domino ,  non  potuic 
praiudicarcfilio.faiccm  juxta  commu- 
ncm  intcrprctum  fcntcntiam ,  rft  ^w<< 
fu^rj  quxflio.  /,'.  copiose  egimus ,  &  fic 
porcioncm  luam  intcgram  habcbic: 
auc  vcro  cft  hxrcditarium,cum  patcc  in 
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toco  feudo  ipfi  prxjudicare  pofict,quia 
in  tali  fcudo  filius  non  audcrcc  vcniro 
contra  fadtum  dcfun^li.  utirddunt  ifer. 
dr  DD.iffC.i.de  alienMt.fcud.f/atern.jer/. 
cum  iiHatre:C.de  reiveadic.  acq^  infupcr 
cciam  m  ipfa  lcgicima,  quae  alids  pro- 
prcr  donacioncminoiHciofaro  cidebc- 
retur,proptcreaquia-|-publica  unlicas,  * 
<\\\Avci,  ut '.iiximtts ,  fcuda  potiinmuirLi 
rcfpiciunt,  anccccdic  dcbitum  lcgiti- 
mx,«/  not.Batdjrfauth  hoc amfUfa.C.  de 
ftdeicommtf.  dum  rcxt.inc.  licet  devoto : 
qui  filium  propcer  inobcdicntiam  prr- 
vatbonis  jurcpriaiogcnicura:  acquifi. 
tisjufq;  co ,  ut  ncc  legicimam  inde  fcr* 
vare  poflicicaincerprctatur,  quod  hoc 
prbpccr  utihtaicm  publicam  fic  incro- 
du6^um. 

Hifccf  tamen  non  obftantibus, 
exiftimandumeft,fipaccr  confcnciente 
dominofcudum  unifiiiorum  conccf- 
fcritjin  cafu  nimirum  ,quohocabipfo 
ficri  potcft,&  hac  ratione  rcliquos  fili- 
oslcgicimadcfraudavcrit,  quod  nihi- 
lominus  hifcc  compctat  remediunij 
qucrclx  inoHiciofa;  donationis,  qua  Je- 
gitimar^  fuamconfequantur.  Namecfi  * 
jurcfcudali  dc  Icgitima  nihii  dilpofi- 
tum  reperiarur,nihiJominus  vernm  ca- 
men  eft,quo<i  omnia  illa,  qujp  cxprefsi 
nonfuhc  dctcrminara  per  legesfcuda- 
Ics ,  rclinqunncur  difpoficioni  juns 
communis  r,/  defeud.  cognit.  Quo  jurc 
cum  fatis  clare  dcfinitum  fir,  fihis,  qui 
donationc  dcfraudancur  lcgit)ma,quc- 
rclam  inofficiofxcompcccre,/./.  &2. 
^.detnoff.  donatie.ncqi  aliud  jurcfcuda- 
licaucumfit:  confcqucns  fan^  eft,  ut 
hoccafuctiam  dc  fcudorum  donario- 
neex  jurc  communi  judiccmus.  Hoc 
pcr  rationem  iftam  poft  Andrcam  do 
licrnia  firma  vir  Camerarius  in  cimperia.. 
Um:%.fraterea  ducatta .  wihtpag.  S32.  ftf 
circatertiumcaput ,  exhocipfofag. 
gcneraliter  tradcns  qiiod,  ubicunq;  lcr 
fcudalisdat  Jcgicimam  filioinrc  Ilur- 
genfatica,  codcm  modo,  fi  parcralic- 
navicfcudum  cum  aflcnfij,  filiodetuc 
lcgitima  in  fcudo. 

R  r  r  r    j  Atq; 
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11  Acquc"f  hlnc  in  tcrminis  fortiori- 
bii$coi»cludic,quod,  i\  paccr  fcudura, 
ad  primogcoitum  tantiim  pcrcmcns 
a'ccri  flHocimi  conrcnfudomini  dono 
dvdtncprimogcnicusindclcgiciinani, 
pcr  querelam  inofpciofac  donacionis 
pcrcrcpoffir,  non  obftancc ,  quod  fcu- 
dumiftudalioquiindividuumfir,cum 
hoc  cafu  duntaxat  a:lUinacio  fcudi  prx- 
ftandafic,utlcgiciina:  facisfiat.Idcm  in-» 
caiupcnc  finiililcnfit  Moitnditf  m  t»n- 
fitttudim:  Pdrif  %.g gl.4.n.S'& dumj 
ibiconfuctudincm ,  qux  primogenico 
pnncipalcm  maDripncm  cum  fcudo 
contiguo  dcfcrc ,  ita  intcrprcratur ,  ut, 

U  -f-ri nuHaaliabona lupcrfincnihilomi- 
Duaireliquis fil  is lcgicima cx hoc  feudo 
fic  pcrfolvenda ,  addudlus ,  quia  oijrtflis 
'  lcx.ltatucum,  vclconfuctudo,  incclligi 
debct  llcundum  bonum  3c  ajquum,  nc 
aliquid  iniqui  contiocac,/.y?/rr  tportet: 
S .  ^liud 4Utem:de  excuf.  tut.  l.  na  m  aifnf' 
dumi  dehmlihert.  l.  fxnult.adtxhihend. 
Kcq;  huic  fcntcnriiE  quicquan*  obftant 
ca.qucdubitacionis  movcndx  gracia.* 
fucrunc  in  mcdium  allata_>. 

'3  Namfetfinonncgamus^confue- 
tudincm  fcudalem,  ut  primo loco  di- 
Ciixw  fuit.rigorolamciTe ,  &  hocpotif^ 
fimumcurarc,  uc  milttesfuos  paratos 
habeatad  militandum.  hoctamcn,  ut 
duUrAt  Cjmera.  m  d.  Uco pag.  Sn-  in  co 
folam  ptoccdit ,  quod  exprcfsc  Icx  feu- 
dalis  lUtuit.Cxrcravcr6,quxconfue- 
tudo<praoinifit,iegulis  juris  commu- 
nis  co  m  mi  ^z.d.c.i.defetid.  cegnit.  Qua  m- 
obrcm  cum  lex  feudalis  dc  icgitinu  fi^ 
Jiisdcbitanullam  mentioncm  feccrit, 
a  rczulis  iuris  civilis  detcrminaciunain 
capieCAU  pauloance  diximus. 

I4  Ad  |fccundum  argumcntum  re- 
jfpondcc  Camerarini  pa^.  ^4.5.  confcn- 
fumdomini  »dco  hoc^-jfii  nonpolfC-» 
impcdirc.quo  ininus  icgitima  dc  fcudo 
dctrahatiir,quoniam  dominus  confcn- 
ticndolo[ummodo(jbftacuium  tollit. 
valaflus  vcro  principaliter  feudunu 
tian^-fcrc.  Nonigicurmiruni ,  curdo 
hoc  tact  j  parcnris  filus  ;urc  conqucri 
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poilicquamvis  domini  confirnfu 
ccncrit. 

Dcindcait,  qnoddomini  c 
nullo  modo  obfit,  cx  co  appai 
fcqucrccur,  quod  in  rc  En  ; 
quac  non  alicnatur  finc  ct.. ^j. 
mini ,  cctamfi  ha;reditari3  fic,  ^hotwiw 
darcturlegitima.quod  quidem  ndicu- 
lum  cflctdiccrc,  ncc  jurc  cautum  re 
pcritur,uc,ubi  rcquihcur  alTcnfqs  dc 
mini  dircdi,non  dctur  lcgicima.  Pocc 
prxtcrca  pro  foliitione  hu  jus  argnmca 
ci  confidcrari  ,quod  dominus  ab  inicio 
feudumhoc  vaiailo  &l(boris  eiusfivc 
hxrcdibus  concenent.  Nam  cum  cx 
hic  ipfa  domini  conccilionc  filujus 
quxficura  habcant :  minus  iane  argie 
fcrre  poteft  dominus ,  fi  hoc  ipluranu 
jurc  hbcri  pctcntes  Icgiciaiam  ctiaia 
contra  ipfum  dominum  uiantur.  £ii 
enim,quod  fux  facilitati  impcnf  um  fc- 
rat ,  dum  id,  quod  prius  unuiibus  con- 
cellit,  nuncad  unum  transfcrri  pacicur^ 
Quod  deniquc  ultimo  loco  de  fcijda 
hxreditario  di^umen,  fiiium  paren< 
tis  fadlum  de  eo  prxftarc  dcbcrc , 
nusurgct.  Namctfi  verumlu>pair 
ponc  nocerc  filio  in  feudo  hxredjcar' 
inudcamen  introdudum  cf^adcxc 
plum  bonorum  hxredicarioruna.  C 
tum  cfl  aucem  filio  in  rebushxredt 
riis ,  ad  lcgitimam  quod  artiner  ,pacr 
prxiudicium  gigncrc  non  polfc.  Co 
fequcnscftigicur,ncquc  ctiam  mfcu- 
do  hxrcditario  lcgitimam  filiorum  pa- 
trem  aufcrrc  porte.ut  pluribns  Jioc  dc- 
c  1  a  r a  t  Camer.  fag  S^}. 

£rit  tamcnconciufioi/laita  inccl- 
ligcnda,  nifipatcr,  qui  uni  filir>rumj 
feudum  conccfiat.alia  bona  rciiqucri 
cx  quibus  rcliqui  filii  Jegitimam  fi 
non  folum  ex  bonis  hzrcdicariis ,  fi 
cx  ipfo  fcudo .dcbitam  coiHcqucre.. 
ttir.  tum  enim  nuIJam  conqucrendi 
juftamcau(am  babcrc  polfcnt,  arqa 
proptetea  ccflarct  rcmcdiura  qucrc 
inofficiofx  donarionis. 

hc  de  fccundactiam  quxflioo 
hsc  luflicianc :  cx  qujbusapparct. ' 
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frudis  filiorum  rcfpcdu  rcftc  Icgicinaa; 
lubcti  racioncm. 

Proxinium  nunccft,  ut  ad  pro- 
pofituni  noilrum  cranlcundoicic  Hlia- 
bus  ctiam  vidcamus.  Dc  tiifcc  igicur 
ifta  tcnenda  cnt  conclufio,  quodtfilia- 
bus  cx  tcudo  rcgulacitcr  nulladebca- 
tiir  lcgitima.  Eftcnimccrta&immo- 
n  tiins  rcgula ,  illos  « qui  ab  inccftato 
non  fuccccdunt,lcgiiimam  pctcrcnul- 
I o  ni odo  pofte.  /. pojihmmus Ji qnu cx 
hu :  deinof]ic.  tefidm.  l.  cnm  qMxriiur :  cr 
I.  pJrrentit/M.  C.  ead.  Ut.de  inoffic,  teftam. 
l.  /niximum  vitium :  verf.  cum  enim  :  C, 
de  liiter.  frxter.  l.  cnm  ex fiUo  :  d<  vulgdrr, 
&  fHptll.  L  non  eji  Mmbiffeudum  :%.i  & 
ibi  not.  DD.de  bonor.poj/ejfnot.  H*rt.  inl. 
fin.col.  fin.ad T ertuU.not.DD.  in  l. Callus : 
\.  &  quid  fi  tdntum  :  de  Uber.  &  pofthu.. 
Ncquc  ("anc  mirumv 

Nam  'f  cum  legicima  porcio  cii- 
catur  c)us,in  quoquisclt  fucccirurus 
abintc/lato,  /.  Paptnisntts  :^  quoni<im 
i/udrta :  /.  parentib.  C.  eodem  tit.  not.gl.  in 
dutU.  oovtfimJ.  C.  eod.  tit.  Jaf.  in  l.fi 
^Mjiido  :%.&  generdU:  ad  fin.  C.  deinof- 
ficio:  tefijtm.  ncccfleomninocft,  utis, 
qui  lcgitimam  pcccrc  vulc  ab  intclla- 
toluccedac. 

Alioqui  •f  enim  cjus,  quodnon 
cft>  impoftibilc  cncdarcparccm ,  auc 
{iiocam.  /.  ejtts  qui  in  frovmcia:ficert. 
et.  l.fi  qui*  cum  totum :  %  .fi anci/iam :  de 
eept.  rei  judic.  c.  fufer  hoc:  de  renumciat, 
crto  autcm  ccrtius  cft ,  filias  a  fucccf- 
onc  fcudi  pcnitus  eftc  cxclufas.  Con- 
fciftarium  clt  igitur ,  illas  cx  fcudo  legi- 
cimain  nullojurcpcccrepoflb. 

Et  -j-  quamvis  mc  non  latcac  ad- 
n\odum  controvcrii  juris  arciculumj 
aUoqui  cflTcj  utruni  foeminapcrftatu- 
lum  cxclufa  fucccfllonc,  legicimamj 
iiihilominus  pctcrc  poflit ,  alus  hoc  af- 
manctbus.aliis  vero ^quorumopi- 
'o  rcccptior  &  verior  cflc  vidctur, 
ontra  nitcncibus  ,  quos  in  utramvis 
paricm  copiosb  rcccnict  Tiraquell.  ia 
tracl.  dejMrepriqfO<renit.qUitfi.  ss-  &  fosl 
eam  Menoclj,  confii.  J*.  incip.  qux  ddhue 
proosnuntur  :nu,s.  hanc  ultimam  fcn- 
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ccntiam  magis  communcm  cflc  muU 
cis  auctoritacibus  olUndcns.  Omnis 
tamcn  ha:c  controverliaineo  tantuni 
conltlhc,  quod  dc  voiuntatc  liacticn- 
iium  dubitatur  >  utrum  iiiias  catciui.s 
4  fucccflione  cxcludct c  vohicruu ,  uc 
ncccciam  ad  lcgttiinam  admicccndac 
fiuc.  Hoc  cnim ,  quia  ui  dubio,nifi  cx 
vcrbis  alit-crco)l.gatur,noo  facilfc  pr«- 
Itimitur  ,  arg.  i.fiquando.  §  generaHter: 
dr  ibihocnot.  DD.C.  dethoffic  teftani.  & 
^.caferum.  in  anth.  ut  cum  de  jpeii.co- 
gnofcat:  hincpotiifimnm  cxiftunarunc 
muiti,  ftaiuCA  e^uCnudi  ad  U*g:timaiu 
non  cflc  pofrii;cnda,ur,  dcclaratpofl 
alios  Menoih  ind.  confiig,  n.  i},  Intcnni 
tamcn  unanimi  confcnfuonMicsinco 
convcniunt,quod>quaado  conftjt  foe- 
minas  ad  nulUm  pcniius  iuccc-flionis 
paiccmadmittcndas,  acqueadco  ilias 
prorfus  cxclufas  clTc ,  hoc  cafu  lcgici- 
mam  pcci  nonpolVc,utcxlocis  ibici. 
tacis  luculenccr  apparet.  Ciim  icaq-,  IrLs 
feudis  manileftum  fic,  tilias  adillocuai 
rucceflioncn) ,  utpoce  qux  ab  inuio 
mafcuiis  cantum  funt  concclfa ,  afpira- 
rc  nullo  modo  pofll  :  fequens  fane  cft, 
ad  feuda  concrovcrfiam  iilam  intcr- 
prctum  minus  recle  accommodari.fcd 
potius  inbifcc  finchz/itacionc  |uxta-> 
certifllmam  illam  juris  rcgiilam  con- 
cludendum  cfl'c>quod  filiabuscx  feudo 
nulla  compccjc  lcgitima. 

Id^f  quodctiamprcbacurcxco,  19 
quod  infimiittradicurdc  fcud:s,in  qut^ 
bus,  cxclufis  aliis  filiis,  tandumniodo 
primogcniti  fucccdunt.  Nam  cx  his 
fcudis  reliquos  hlios,  quialucctirionc 
rcmovcncur,  lcgitimam  pcccrc  uopl» 
poflc ,  poftgi.  in  c.  iicet ,  de  voto,  docutt 
Innoc.  Hojiienf  Joann.  Andr.&  Abb.ihi: 
idem  Abb.  in  lonfU  13.  inc/p.  cafui  taits: 
coium.penult.  in j.dubio.  itb.  /.  &  coffti.  j. 
nitar.  inprafmi :  in  2  dr}.dubio^  iih  j, 
Paui.de  Caftr.coKfipfi  in  caufa  quarn  ma- 
gnifiib.i.  Joan.de  Jmol. in  c.ex parte-.extr, 
defeudis./.abarel  in  confU.  64.  r.obdu  do- 
mina:  Cuiici.  Benedtcf  in  c.  K^iynutiiu  : 
in  verbo:iti  eodem  teftdmento  reimquens  u 

£irrr    ^  num. 
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nu,  14.S.  extr.  dc  tcfl^m.  CMf  itim  Decif.  2. 
dr  hoc  tdnqu/tm  communiter  approbdtum 
jhjuitur ,  &  flur$btu  firmat  CMncr*r,  in 
d.  c.  imperialem :  §  prdtercA  Ducattu.pa^. 
(a)  ^'^/.(/fjSiiiaq^harcin filiis,  qui  tamen 
alioqui  regularitcr  in  fcudis  lucccdunt, 
obtincc,  ccrte  multo  magis  proccdec 
in  fiiiabus ,  qua:  pcDicus  atcudi  rucccf, 
fionc  rcmotx  funr. 

Eftquciioctantopcrc  vcrum,ut 
•j"  filia:  nonfolumdciplb  fcudicorpo- 
rc  &  Tubflantia  legitimam  peterenon 
poflinc  ,  id  quod  omnis  dubicationis 
cxpcrs  eft,  fcd  ncc  ctiam  fcuda  in  com- 
putacionc  lcgicimae  ,finc  confcrcnda, 
{h  )  (^)reliquisvc  bonisannumcranda:quin 
pocius  ca  tanquam  a;s  alienum  filiis  de- 
bitum  ancc  omnia  de  bonis  dcfundli 
func  dcduccnda ,  &  conlequcntcr  nul- 
la  in  lcgicimae  aeftimationc,habjta  con- 
fidcrationc  fcudorum,  neq;  cciani  dc 
srniimacioQe  eorum  icgitima  prxlUn- 
dacH. 

Nam  rcgularitcr  illis  ,  qui  lir^. 
timam  pctcre  nonponunc,conferen- 
dum  noncft,!^/  not.  Bald.  raul.deCa- 
jiroy  AUx.  &  DD.  in  l.  emancrpati.  C.  de 
€ollatio.  cum  aliis adhocpropofttumaddu- 
iiis  per  Tiraquell.  in  d.  traii.  dejurepro. 
mog.cjuafi.  jt.  £t  priusquam lcgicimx 
ineatur  racio;  xsalicnumanceoumia 
deduccndum  ciU. Papinianut  %.ejuarta 
autem  :  de  foff.  tefiam.  %.  cum  auiem : 
Jnfi.  ad  L.  Ealcid.  l.  cum  cmancipati  :§.il. 
lud:  de  coliat.  bonor.  cujus  nomme  cum 
ctiam  fcuda  fihis  debica  rcdl^  compr  c- 
hcndantur  ,  merit6  ctiam  ifta  anro* 
quam  legicimx  inftituatur  compura- 
cio,  dcduccntur.  Ideoqs  eciam  in  ca- 
fu>  cujus  pauloance  mcnnonem  fcci- 
mus,  quando  vidcliccc  fcuda  primo- 
genicis  func  conccfla  ,  primogcnitus 
feudum  i/lud  minime  confcrre  rcli- 
quis  fratribus ,  ncquc  ctiam  in  xftima- 
cione  lcgicimam  prxftarc  tenccur^  nt 
docuit  Lald.  tnauth.  extefiamento.  coi.pe- 
rmit.verptS.capitulum.C.decollation.Flo- 
ria.in  l.  quapater^n.p.coi.verffedqutdde 
ht4:famil.  fjercifcitnd,  /liii.  ifi  d.  conf.12.  im 
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tcrtiodub.tih.  t.  Gulielm.  Benedi^f.  ind, 
Rayautnti  :  Capitists  in  d.  decif.2,  dfla^ 
Camerar.in  d.%  pnttcrea  (iucatii::par.jff, 
&  Tiraq.  in  d.quafi.  ft.  dcjure primo^. 
alit  in  locif  ante  cttatis 

Nam*j"  ttfi  non  raruro  fic,  u;  (.jo 
bonisillis,dcqiiorum  corporc  &  /iib- 
ftantia  lcgitima  prxftari  ncquir.ejdedi 
nihilomihus  in  xrtim^rionciolvarur, 
ut  not.  DD. in  l fcimus :  §.  rcplttxor.e  |i  / ' 
iud.  C.  de  mofficio.  teftam.  Barr.  inl  ) 
ad  L.  Faicid.  Bald.  in  i.Ji  fundt  :eod  ttt. 
Joann.Lup.  tn  repetit.  rubri :  de  dontt.int. 
•vtr.  &  uxor.  §.  47.  Coi.  3.  in  fin.  &  de  fcu- 
doindividuo  hoc  tradit  /indr.  dei/er. 
inc.i.  verf.non  de  paterno  :  deduob.fr 
trib.  cum  aiiis  in  hanc  fententiar»  aa 
fiif  per  Camer.  in  d.  §,  praierea  ducatM 
pag  S37. 

Neceftc  tamcn  omnino  cft»  uf* 
quocics lcgicimainaeftjmationc  dcalj. 
quibus  bonis  pcndi  dcbec,  prxfuppo- 
nacur  prius ,  aliqucm  in  illis  bonis  ;urc 
fucccdcre  poflc  ,  &  corumincompu- 
tacionc  lcgicimz  rationcmhabcndam 
cflc,  cumalioquifiabcjus  luccclVionc 
qnis  cxcludcrccur,  nullaindeconn 
rercc  lcgitima,  acquccandcmfruftr 
dc  cainaftimationeprxftandaquz 
rccur,pcr  rationcm  paulo  ante  citara 
nonc.xiftcncis  cnimnullx  luncquah 
tcs,  /.  2.  de  ufujrufi.  i.  adeo.%.  tfuod fi  t  ' 
de  acqutr.rer  .dom.Ez  de  fcudis  poft  afi 
fupra  citacos  hocin  fpccicallcruit  Za- 
barell.  in  corfil.f^.  Deciusin  confti  sfp.  iU' 
cip.  Confultnt ab iliuftri.n.is .  &  tanqiiam 
communitcrapprobatum  (cqwmr  Pa- 
lif.  in  confii.iy.incip.  ex  leciura  tcfiam.  n, 
jo.voi.  2.  Curt.  ')un.  in  corjil.  21.  i»cip.  pro 
ifabendaclara:n.i2.\x\Si  ait  ,  nimis  mc- 
ptum  cfTcjquod  filia  tanc(i  maforem  1 ' 
gicimam  dcbcrpc  habcrc  in  bonisallo^ 
dialtbus,  quantumfibidccrahacurdo 
bonis  fcndalibus  ,  propccr  tnram  rc- 
gulam,  qux  docet,idcm jurisr(Vcd( 
parcc  quo  adpartein,  quod  cft  dct 
to  quo  ad  cotum  ,  /  cjua  de  tota:  der, 
vendicat.  Namcx  hac,?nqiiit,rcclccoI- 
ligicur,quod,qucmadmoJumfilia,qu 

ab 
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afc omni fiicccinonecft  cxclufa ,  ctiam 
i  Jcgicima  pcnicus  cxdudicur.ica  rcmo- 
caifiuSceflionepaKis  bonoroaidcbcc 
cenfeitcKCltila^l^itiintKf^e^  cjus 
parcis.  HdcCurtim.  Idcm  tenuit  F^bi- 
4B.de  ClochU  tHd.Authen.  novij^tma.  in  a, 
^ii^.friHttfsl.  verJ,quArtoq$t*ritiir^  ijr 

ftrt.M.  olri,  etfi  loqnacur  in  matcria^ 

coafuecudmisGalliaB,  fecandumqua 
in  feudis  cciam  fccminx  fucccdunc ,  ta- 
men  condudiCt  quod«  fi  fcudum  mai^- 
colis  nnt&m  con6eflbaieflGbt,fiii«  legi- 
dmaai  pccere  non  poffinr;qiUe(AifM^. 
fifepelhmtnricou  rc ;  ergoiqualibet 
parce  illius  .•  &fecuttu  eFl  etismAUiat. 
reJponfs7S-  tncif.  Leiti  &  C9z.4din.nM.  4. 
<^  M<i$«ch.mc0nfil.tO4.incif.frafoJitd f». 
^iJp€aesf».4,Axqy  hoc  quidemin  feiiF 
doezpado  dc  providencia  tuplanttm 
atq;  pcrfpicuum  effc  arbicror.  otdeco 
iicdubicandumquidcm  fir. 
^  Ncc  f  obftac  quod  Ctiid,  Pdp4ttL9 
fu^'^?^*  dicicrin  cafii,  ubi  feadnm  di- 
^inonpoteft.lcgicimamdunuxac  in 
pecunia  dcheri.  Non  enim  loquicur 
ibi  in  cafu  ^  ubi  rcliqui  tiiii  a  fucccilionc 
/cranc  penitus  cxclufi «  fcd  fuccedero 
quidemp«oreranMicetiftud  propterca» 
.qaiaindividanmcnit,  nccciTatid  ad  fo- 
iUimprimogenicum  pcrcincrcc.  Pluri- 
xnum  enimrcfcrt,  ucrum  primogcni- 
tu5 ,  exdufis  czceris  fratribus  fuccedar^ 
an  ver6  fiiccdfione  ad  omnes  pcrti- 
'Qeote ,  feudum  idco ,  quta  indtvidnom 
cft.apud  primogcnitumfolumpcrma* 
ncar:  Prxccrca  licct  loquatur  de  rcgno. 
ducatu,&comicacu,  ndn  tamcnpro- 
pcerea  mox  de  fisndo  intelligendniiij 
c/>,  cum  poflct  cfle  comiratus ,  quinon 
ficfeudum,fedhabeat  inOar  allodiali- 
um,ut  apparct  ex  I)ecto  conf.ss.  incip.di- 
vtMtimflorMtoprfJidi» ;  ti.  f.  £c  eodenij 
medo  inccUigendam  eft  id>quod  tKj» 
q^i».  4S7^  .delesttima  filii  cx  rcgnp 
juve  doqttaairerir.  Qux  vero  ibidcm 
m  principio  dc  lcgitiraa  filix  dicit ,  illa, 
cum  co  loco  dc  fcudis  nihil  proponac« 
commod^  de  aliis  boois  ailodjalibiis 
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accipi  poflunt.  &  dato  ca  dc  fcudo  1 1- 
iaminiclligcndacn'c,tamcn  iAud ciicc 
refcreodum  ad  pcculiarcm  confiMCUp 
dincmCaniae,fccundum  quam  ctiam 
foeminx  in  fciidis  (iiccedunc,  ideoqiie 
cciam ad  pcculiarcm  cotiluetnditT-ni.. 
loci  hanciuamdo^rmamiplc  accom 
modat.  Btdcbacconfiiccudine  difcFi» 
tiloqnicaredam  Akxsiid,  Ruieut  /«» 
confi/.  )4.  mtif,  ^^^iffdiuHir  mfiJti: 
tifm.s. 

.Exfi^uoapparcc,  noi^  facisccnr 
fidcraifelocqtiim  faiiTc  ^/<^.£u9^«rl 
uftmi^,  4S.  domisin  quacllionc*  pi^ma 
diludde  prsfupponit ,  fiU^s-in  fcndo 
illo,dcquoconfultus  fuit/nonfucce- 
flerc&camcn  m  fccunao  duhio  con* 
dodit>eas  legitimam  peccre  pollc ,  niu 
^rt^  id»  quod  ibi  de  lcgitima  dicir ,  ad 
filiosduntaxacrcferamus.  Namin  ca« 
fu,  dc  quo  ibi  conlulcusfuir,  cam 
quim  lihx  extabanc-  idq,  hinc  ycr  il- 
Itiiile  fic ,  dum  aic,  quod  ii  §.  ftMvtd  dii^ 
«ariw.*diVlfionem  prohibcnti  pcr  con- 
A^ctudincm  derogatum  cfl^.  r,  rumo^m- 
ncccflarccdubium.  Namfi  dcRfi  »bufc 
jcciam  incellcxiflct,  utiquc  cciam  ceilan* 
Cc  difpofkione  d.  §.  frdtnwt  diff^utg 
jpaximom  Tobeircc  dubiom'. '  Vei  pi> 
ceft  cciam  dici,  ilhim  quftjtibocin  jbanc 
co  loco  non  plcn^examinare ,  fed  tao* 
cummodo  dubiummovcrc  cx  co^quod 
comicatus  ille  eflec  individuus ,  ac  pro^ 
ptercaoftendetcvelle,  hoc  objcdiim 
,dctra^omI^ciiiMenon  obflarc.ficuc 
eciam  rcvcra  non  obftac  :  Intcrim 
verbinmcdio  rclinquit,  ncque  cu  c- 
quamdcfinit,uttumfilia:cxfeudo  alo 
Icgicimampcccrepc^nt.  £c  quicquid 
ipfc  fenfcrit, tamen com  nullo  proba- 
bili  nitatur  fundamcnto,  nutf^oritas  i- 
pfius  coocra  tammanifcftam  j  iris  ra- 
tioocm  parumHcAcre  qucm  dcbct. 

Hinetcti*™sdftq>alandum  noiLi 
eft  M4rzarifi,dami0tmfM*Mjh.zu6to- 
ricacc  BcIIamcra:  motus  gcncra'  rcr 
condudic,fiIiabus  cx  comicatu  lc<:,iri- 
mam  in  a:ftimatione  cflc  pcifolvcu- 

d^ni;  fi  modo  hoc  fenOi* 
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Namdumaddicdodlrinam  Bclla- 
tnera:  cflc  dcclarandam,pcr  ca  qua:  tra- 
^xtCurtius i/i d.  co»Jil.2t.  vidccur  mnuc- 
rc,  quod  cantum  alimenta  iiliabus  (inc 
prxbcnda:Quodfivoluic,  nonfuiflcc 
nccefleiftia  fccundum  lcgitimam  xfti- 
marc,  ucapparec  cx  Curtio.  Fruftra  et- 
iaminrcprehcnfionem  vocafli:c  Dcci- 
um.-Parif  &:  reliquos,  cum  hi  filiasa 
pccicioncalimcncorum  non  excludanc: 
ut  ica  fibimct  vixfatis  conftare  videa- 
tur.  Subdubitotamen,  an  ibi  dcfeu- 
doloquatur,  dum  innicitur  audtorita- 
tcDccii d.ccn/il.ss.  cxiftimancis,  ine- 
jufmodi  bpnis  cx  confuccudinc  fami- 
lia:  Urfina:  focminas  fuccedcrc :  Ci  cnim 
bona cflTcnt  feudalia,abiq;  omnt  dubio 
focminx  eflent  exclufs. 

Qua:|dclcgitima  cxfcudisnon,» 
pcrfolvcndaliliabus  haacnus  firmavi- 
mus>  illanon  folQm  m  fcudo  antiquo 
proceduncfcd  <5c  m  fcudo  novo :  quip- 
pccum  ab  hujus  eciam  fucccflTionc  fi- 
lixpenicusarccantur,arq;  utroque  ea- 
dem  iubfir  juris  ratio.  Ideoq,  quod  ex 
fcudo  novo>  in  quo  primogcnicus  ran- 
Cumfuccedir,abfquepccunia  quzfico 
Tcliquis  filiis  non  dcbcaturlcgitima-», 
ftsl  i^ndr.de  ifern.fenfit  Cdmerar.in  dia- 
logofu»  tnfin.  §.  pr*ter<a  ducdtus  :  fag. 
^jt.  infin.  Capittt^t  in  d.  decifto.  z.  num.  7. 
Multoitaquc  magis  hocinfiliabus  lo- 
cum  obtinebi: :  de  quibus  in  fcudo  no- 
voidcmconfuluic  BertrAndt*sin  d.con- 
fil.  173.  Et  hxc  ita  in  feudo  cx  pado 
&pruvidcntiafincdubio  proccdunt. 
2(j  In  feudo  vcrohccrcdicario  res  ma- 
jorem  habccdifficulcaccm  .•  rcperio-j- 
cnim  Burfacum  in  confil.  132.  fetitd  fer 
nohiUm  \  nu.}o.& ji.vol.2.  mulris  argu- 
mcncisin  mcdium  addudis  exiftimaf- 
fc>  filiabus  cxfcudo  hxreditario  faltem 
in  xftimacionc  lcgicimam  perfolven- 
damcfle.  Inccr  alia  autem  plurima^, 
quxcongeflGt.movctur  prim6,quoni- 
amlegitimanaturx  dcbecur  dc  omni- 
bus  bonis  &  fubftantia  pnris : /.  fcimus. 
§.  repUtionem  :  de  inofjic.  teflsm.  Muth, 
novifitmA,  ibi,  tx  fuifldtitid  defumSHJ^ 
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cum  qudritur.  pdrentihui  •  nnth.  undt  fi 
pMrens :  in  verho :  ex  hxreditdte.  C.  de  w- 
ofjic.  teftdm,  ^fltti 

At-j-fcuda  hxreditaria,  licet  nflWW^ 
finc  cranfitoria  ad  cxcrancos.ccnfcntur 
tamcn  cflTc  dc  corporc  &  bonis  bzredi« 
racis,  ufquc  c6,  ur  inpccicionc  /ixrcdip 
tacis  &  rcftitacionc  fidcicommiiG  vc- 
niant.  nt  docet  Andr.  de  ifern.  in(  t.Mm 
Agnat.  velfilius.  Campeg.  conftl.ti.Pjirtf. 
confil.  2j.  inctp.prima in hujufcem^di :n». 
1S2.V0I.  I.  Curt.jnn.  corfil.tfs-  iftcf- 
fupponitur  in faho:n.  3.  Stcin.jnn.  ctufiK 
SS-  incjifupramifJo  n.nS.vol.3t. 

Confcqucnscftigicur,  utejufmcdi 
hxredicanorumfcudorumin  compu-  j 
tationc  lcgiciinx  non  (ccus.quara  rcit-  1 
quorum  bonorumdcfiinCti  habcatur  j 
raiio.  ' 

Secundo  idem  magis  in  fpecio 
probarc  vidctur,quodexjam  dida  ra- 
tionc  communitcr  reccptum  vide- 
mus> cjufmodi  fcuda  harrcdicaria  in  ic* 
gicimam  filiorum  impucari>uc  fupra  cx 
communi  afleruimus,  Nam  vcl  hinc 
pcrfpicuum  cfle  vidctur,  fcuda  eiu(^ 
modiconfcrenda,&:  in  compucatione 
lcgicimxrcliquis  bonis  annumcrand 
cfl'c:cumrcgularitcrea,tquxin  lcgi 
mamimpucanruf  confcrri  eciann  foltf' 
ant .  /.  iliud.C.de  tcilationi :  ideoq ;  impu- 
tacioncm  &  dctraifkioncm  h  pari  procc- 
dcrc  CcnCiiJu/insC/ar.ind.  %.fintdnm: 
tjuxfiia.  4tf. 

Tcrti6  adducit  illud  ,  quod  do 
feudishercditariis,  qux  ad  cxcrancos 
ctiain  cranfcunc,vel  pro  libiio  alicnari 
poflhnc,^ plcrifq;  rcccptumcft,  dciis 
ad  lcgitimx  quantitatcm  docem  pcr* 
folvendamefTc,  ufq;e6,ut  ftatutado 
lucrodocis  difponcntiain  his  locunti 
h  a  b  ea  n  r,  docuit  Decins  in  L  i.  n.  13.0-  tii 
Curtjun.  C.  undt  vir  &  nxor:Ripa  Lz,  nn. 
jf.folut.matrim  cum  aliis  in  hamfiuten- 
tiamcepiose  addu&ua  Roland.  a  ValLtm 
tracl  de  lucr.dotisK^uafi  S4'& Menoch. 
confil.S-incip.dua  adhuc proponunturji.if. 
m^/r.  dcquoddc  ejufmodi  feudis  feg^ 
tima  dctrahacur/pcrfpicue  ^oQczHuin. 

mconf. 
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"  ifi  ccnf.  U7.  inci^.  circa  primum  dt  qu* 
0U£rnur nu.ip.voL  j.  iftud  cnim  omnc 
cx  hac  ucummodo  rationc  dcfccndic» 
quia  tcudum  cjufmodi  vcnic  m  pctitio- 
nc  ha:reditacis,ncc  ccnfctur  fcparatum 
ab  hxreditaie.utapparctcxtraduis  j>cr 
l^utum.  in  d.  1. 1.  &  KoUnd.  4  y*lL  in  d. 
kf0. 

Hxcautcm  ratiolocum  cciamob- 
tioet  in  fcudo  hxrcdicario:  quamob- 
rcm  cciam  dc  illo  idcm  judicandum 
crit. 

30  Quartofmovetur^quod  rcgulari- 
ccr,ubiiegirimaprxAarinon  potcdin 
corpore  vcl  re,dcbcc  faltem  in  xftima- 
tionc  ntidi,  ut  docc/  Bjtld.  SitUc.P/tuL  de 
Ctfl.  &  DD. m l.fcimus : %.repUtiontm,%. 
iUud:  C.demoffic.  teftdm.  &  injpccie  de^ 
fcudiS  hoc  dffiruit  Ifern-in  c.  t.  verf.de  non 
fMerne:  tit.  de  duob  frjtrib.  cr  tt  c.  /.  §. 
Jin.  detnvefl.  de  rc  alicn.fdcla .  concUi- 
dcns  indcquod ,  ctfi  uxori  non  dcbca- 
rurquarcamfcudo,  dcbcac  camcnfal- 
tcm  prxftari  in  rc  &  corporc,  cum  alus 
fupra  addudis.  Quantumvis  igiturfi- 
Jicu  inipfo  fcudo  non  fucccdant,  nequc 
proptcrca  de  feudo  ipfo  Icgitimam  pc- 
Ccrc  pofljnt .  nihilominus  camen  icgi- 
timainpccuniaipfis  folvidebcbit,  uc 
rcnfiflc  vidcmur  intcrprcccs  inox  ci- 
t.mdi. 

?'  Pcrcinctthuc  quinto  opinioeo- 
rum  ,quiarbitratifunt,ctfi  quis  i  fuc- 
ccflionc  aliqua  cxcludicur,  nihilomi- 
nuscamcnlegitimam  ipfam  dcberi , wf 
fenft  Bald.  in  conftl.  4 s^.fiAtuto  civitatis 
Mantua .  lib.  1.  Salicet.in  1 2.  coLpenuU.  C. 
de  noxaiw.  i.fancimus :  ad pn.C.de  nu- 
ftiii :  /Jiex.in  confL  7.  'vifis  &  diiigenter 
confideratis .-  col.z.  lii>.  2.  &  ctnfil  ss.  vifis 
iir  diiigenter  animadverfs :  col.  3.  lib.  <f. 
B^nediii.  Caf>ra  confii.  6.  incif.  cum  vifi 
CT  cenfiderato :  num.  4.  BarthoL  Socin.  in 
c9nf.j24.vifo  initio : col.^  lib. }.  Francifi. 
Curt.fin.  confU.  ij.flatuto  Janua ;  coL  f/e- 
ffuit  confL  27.confider.uo  tl)tmate :  & 
<onfil  ip.  vtfts  &  diiigenter:  C0L2.  verf. 
quin  imo  fortius  :Jaf  in  d.  auth.  novif. 
fol.fcnult.  C.  de  inofficio,  tcfiam.  ufji  hdac 
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opinionemdtcit  atjuiorem  &  fAtiHni  magis 
cenfentaneam.  Idque  poiiflimum  pro- 
ceihtcoincafu,quorics  riliabus  cxclu- 
fisdos  debctur. 

Dos-j-cnira  locolcgirimx  fuccc-  3^ 
dit  Hart.  in  1.  Tttiocentum  :  §.  Titio  acne- 
ro :  decondit.  cr  demonfir.  .Socin.  fintorin 
conf  207.  incip.  in  cau/.t  domina  y^1nn.(,  nu. 
r.  infin.  lib.  2.  Parif  conf^s-  incip.  vidi 
tefiamentum  :nuni.j».canfs4.  incip.  in- 
Jpccio  teftamcato :  num.14.  <^  sonfoo.pri- 
mafacievidetur :  num.44.lib' 2.  &  lati^i. 
me  Tiratj.  in  i.fi  unquani:in  vtrbo:  fufcepit 
iiberos ,  numer.  112.  C.  de\rtvocand.  Ao- 
nation. 

Ideoqnc  t  rcgulariccr  quanntas  JJ 
docis  pro  rationc  lcgicimx  ccnUitui 
dcbct :  Saitcct.  in  autijtn.  res  ^ua .  in  sr, 
notab.C.  comrnu.de  legat.cr  rii  Jaf  nu.22' 
Alex.  confii.ff^.incip.  vifo  tiiemate  •  mi.  t. ' 
voL  I.  DedTts  iOffil.  tSo.nH.2.  Kylffiui.  de- 
ctfto.  160.  Rufffus  confii.  26.  videtur  primA 
facie  dicendum  n.  6^  infin.  confiL.  jOo.  de  re 
ijuidemardua,nu.  6.  itb.f.  confiL  s^.iftctf. 
vifa  legitimatione  .  nu.ii.iib.j.  &conjftl. 
S^,  cum  ijla  muiier :  nu.tj.cai.penuit.  iib.s. 
Capra  confjs.  etfi  vi/o .  coLi.Pari/.in  conf 
2t.  incip.  palium  ifiud:  nu.Qo  dr  confii  stj. 
incip.finis  &  conventio fa£la:  nu.  rj.  iih.j. 
Socin.  jun.confiL79  incip.  vtfopumlo.n^ 
44,Ub.j.  Gramm.dectfs 7 .nu.a.cr  7.cr  de- 
ctfio.  lei.num.  itf.  Dcniqne  Burfac.  ni- 
ticurau£toricatcmuhorum,quos  arbi* 
tiaturfcnfinc,  quod  filiabus  cxfcudo 
hxreditario  legicimadebcatur,  ut  Abbk 
in  d.  ctnfil.  12.  nu.s.in  7.  dubio,  iib.  t.  Capi" 
ti.decifio.  2.  num.4.  Aiexan.  Rubt.  confii. 
j4.pra(uppomtur infacio :  in fin.  num.  S' 
L^farinw  Freccia defubfeadat .iib.i.  di/fe- 
rent.  19.  num.  2.  Menoch.  confii.  104  incip. 
propofitafaili/pecies  ^num.i^.  Saivalicfts 
conf?.  n.is.  &  i7.Joann.  de  Prato  confiL 
61 .  num.  S.  inter  coafiita  Mattianefit  .4n- 
dr.  de  Bartholom.  confii.  62.  inter  jdm  di" 
ciaconjiiia:  Guido  Papa  dccifit.  476.  nu. 
I.  &  decifio.  4S7.  Bocr- decif  204.  numer. 
14.  &  numcr.  ^o.  JuUtts  Clarmi»  d,,§. 
feudum:  q-tdfiiifn.  ^^.  Ctimfrarifisincap. 

Impt' 
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imferUUm.  §.  frdtetta  dncMtm  :  defr$. 
hd>-feudi  dltendt,  fer  Frider.Jo»nn.  Ln- 
fmmc.fer  veftrM.^.^y.nmjj.dedonAt. 
inter  'vir.  dr  uxor.  Petrtn  de  BMrbobm  ^on- 
fil,i37'rnt.2f,&39-  interconfiU*  nitimjr. 
volmnt.  Rimin.d.  confil.s,n.6g.  Rmn.con- 
fil.nj'  incif.  circd  primnm :  mn.ip  in  i.vol. 
Bertrdmdm  confil.  t7i.nu.4S.itb.j.fMrt  2. 
fJiUrzarim  confii.  22.  cjuihiu  Au^Ioritd- 
tiim  motm  ipfe  opintonem  hdnc fine  dubio 
frocedere  ait. 

I4.  Vcrunramen-[- utut  hic  fcfeha- 
bcant,  nos  tamcn(pacciiliusviria!io- 
qui  do^iflimi  dtxcrim)  contra  ar  bicra' 
mur  ,  filias  ncquc  ctiam  cx  fcudo  hx- 
rcditario  legitima  pcccrc  polfo.  Quan- 
tumvis  cnini  fcudumahcuiatq;hxrc- 
ilibus  conccdacur ,  atque  cx  hoc  hxrc- 
dttarium  cfhciatur.-  cerc  llimum  ta- 
inencd  ,  diitioncm  (hxredibusj  do 
malculisdunraxatintclhgcndam  ,  nc- 
quc  propcerca  faeminas  inhocfcudo 
fuccedcrc  poOe ,  Icd  nihilominus  hifcc 
penicus  cxclufis ,  ad  lolos  mafculos 
feudum  pcrtinerc.&  ad  hunc  effcdum 
quod  attinct ,  pridinam  fuam  naturam 
rccinerc,  quemadmodum  fupra «^ivJ/^. 
/.  declaravimus.  Ex  quoporro  pt  ifpi* 
cuum  fic ,  rationcmillam,  quzmi.au- 
fa cfl ,  quo  minus foeminis  dc  fcudo  cx 
pj£lo  5c ,  providentu  lcgicima  dcbca- 
cur ,  non  minus  ctiam  in  feudo  hxrcdi- 
tatio  locum  habcre.  Conicclariunij 
igirur  omninoc(l>  cxcadcmratiooc^ 
neq;  etiam  in  fcudo  hzrcdicario  a  filia- 
bus  lcgitimam  pcci  pcdc^idquod  ct- 
jam  de  feudo  ha:rcditario  diluc  dcaf- 
fcruic  Ahb.  tnd.  lonf  t2.in  r.dubioitb.t. 
&  Cafitim  in  d.  decif.  2.  ut  paulo  pofl: 
pluribus  oflcndcmus.  Quz  fentencia 
magis  cciam  fitmabitur  ex  refolutionc 
concrariorumj. 

jj  Nam-fetfi,quoad  primum  ^non 
negamus,  fcudum  hxrcdicarium  rcli- 
quisbonis  hxreditariisannumcrari,ac 
proptcrca  ctiam  in  pcticionc  hxredi- 
catis  vcnire  ,  5c  cum  Hdcicommiflb 
tranfirc  ;  id  camen  folum  inrclligcn- 
dura  cfl^,  refpcdu  corum  hxrcdum,qui 
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fcudi  alioquifunrcapaccs,  utputa 
rcdcs  muiculi.  Ad  filias  vcro  quaJrni. 
illahcrcditaria  minin  c  pcrtincc  ,U|U* 
Ix  proprerea  in  fcndo  (ucc<  dcrc  quc>' 
ant,vcladipfa$  feudum  pcr  fidc»  coiiu 
mjlVum  tranfcar ,  qucmadmodum  fu- »' 
pra  tjuafiione.  1.  ubi  dc  natiira  iX  adi  hx- 
rcditarii  fuit  adum  ,  abunde  i  T\ob'.s 
cfl  dcmonflracum.  Non  igiiur  ratio- 
nc  hujus  qualicatis  hxrcdiunz  >  qux 
mafculos  cantum  conccrnic  ,  fiiix  l 
fcudi  fucccflionealioquicxclureqoic- 
quamcxfcudopetcrcpoccronc.  ' 

Quod-j-  vcrocommunitcrrcce  jfi 
pcumefl>  fcudum  hxredirarium  filio 
)n  lcg  cimamimputandum,cxhocra-' 
ne  minim^  infcrripotcft,prcptcrca_* 
fcudum  cflcconfcrendum,uttiiiartim 
ctiam  Icgitima  indc  acgcatiir.  Nam 
quxfltoncsillx «  utrum  aiiquid  alico» 
in  lcgitimam  compuictur,an vcrdlc- 
gitimam  quis  cx  aiiqua  rc  dcduccro 
poflic ,  plurimum  inter  fc  diffcrunc, 
proucintcr  illas  djflxngDir  Partfi  im  d, 
<oifil.  z6.  Km.  2p.  voik,  2.  ubi  d:cii :  aliu  ' 
cfl  quxrcrc,  an  aliquid  alicuiin  fxiam' 
legitimam  imputcrur ,  &aliud,an3liis 
dcbcac  folvi  indc  lcgitloia  tdemferfit 
etiam  Camerdrim  ind.%.  frjttereaducit* 
tm  :  fag.ti2.  ubi  examinans  qucflio.. 
ncm  ilJam ,  an  fiiiis  cx  fcudo  dcbcatnt , 
lcgiiima,  ait:  non  loquimur,  an  fcu- 
dutu  compuicturin  legitimam ,  fcd  aa 
abipfofcudodcducacurlcg-Cinta  :  cu- 
jus  divcrfitatis  racroncm  poft  aliot 
pulchrc  cradit  Berengar.  Ferrarim  m/, 
in  quartam :  in  2.fartt ,  nm.^.ad  L.Faki' 
diam.  £llqj  illa  in  propofiro  nonobf^ 
cura.  Nam  ctfi  filio  in  lcgicimam  fcu- 
dum  impucetur,  nihiiominus  ifluda- 
pud  eum  pctmanec,  qui  alioqui  in  fcu> 
do  cfTcc  fucccfliirus  :  Ac  fi-fcudum  ift 
communcm  hxrcditaccm  forct  con- 
fcrcfidum  ,  &  indc  Icgicimx  incunda^ 
racio ,  cum  iane  filix  feudi  ratione  nia. 
jorcm  portioncm  confequercncur* 
cum  tamcn^  fucccflHonc  cjuspcnitos 
tlioqui  flntcxclufx^nequcctiani.utdi' 
ximus,lcgicimacxfcudupccercpoiIinf 
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lftcnimproregulatraditum,qiTod 
Vt,  qui  cx  rc  quapiam  legitimam  pctc- 
re  non  potcft,iI!a  eonfcrcnda  omnino 
Ron  (\K.^t  not.DDjfid.Lem4tuip4iti.  C.dt 
'tvlUtio. 

f.xtquoctiamrcgula  d.l.  illud.  eod. 
4tt.  iequiparans  colladoncm  &  impu- 
tacioncm ,  dc  illis  rcbusintclligcnda_» 
rric,  dc  quibus  cxtcri  harrcdcslcgici- 
mampcccrc.polVimCj&aquibusnorLj 
pcnicus  ftinccxclufi :  Sccus  vcro  qnan- 
do  dc  cjufmodi  rc  agicur ,  acujus  fuc- 
ccflionc  quis  omnino  rcmoius  cft. 
Nam  ad  hanccciam  collarionis  rcmc- 
dto  alpirare  polVc  cum  ,  qui  alioqui 
jion  (ucccdcrec ,  racioni  non  lacis  cft 
confcntaneum.Idcoq;  cciam  JulClar. 
iffd.^  feHd.qujcjl.  ^a.  impiicacioncm  & 
collacioncm  «quiparans ,  dc  Hliis  can- 
rum  l(X]uicur ,  qui  onincs  in  lcudoa- 
lioqiii  (uccedcrc  poirnnt... 

Uc  inccnm  omitcam  alios  cafus, 
quf&us  oftcndi  pollcc ,  argiimcncunij 
iftud,  quo  ab  impucationead  collacio- 
ncm  infercur  ,  non  cllc  univcrfalo» 
<:juoscolligunc  incerprcccs//»<^.  /.  //W : 
^  in aMthen.ex  tejl.imento.  C.de  colUtton. 
Quinimo  fi  cx  impiuarionc  adcolla- 
'  tioncm  hoccafu  ica  argucre  licerecfc- 
rjuerecur ,  non  fblum  tcudum  htcrcdi- 
tarium  ,  fcd  ctiam  fcadum  cx  pafto 
&  providencia  dc  novo  concclVum  fi- 
•Irabus  confccndum  cllc,  quod  ncmo 
fiicilc  dixerit  ,'uc  cx  fupra  adduclis  ap- 
parcc.  Idcoc];  ctiam  CJtpitmsind.  dcc.  2. 
liccc  movcrit  argumcfRom  irtud  do 
imputationcnihilominus  campcncon- 
ludic  lcgicimam  non  dcbcpL' 

Qujct  tcrcK)  loco  didlafuettinc,  flla 
duntaxacproceduncin  feudis, quarn- 
jmul  cciam  ad  fammas  &  quemvis  ex- 
iTaneumiranlcunc,prouridemBurfa- 
nis  animadvcrtic.Hic  vcro  de  illis  fcu- 
loquimur ,  t|uie  exclufis  foeminis, 
«Ifolos  mafculos  dcvolvunrur.  Non 
igmir  illa  ad  propoficumnoftrumac- 
^bmmodari  pocerunc.  Nam  qualita- 
ecm  illam  hiercdicariam ,  quam  in  ac- 
quiparacione  horum  cafuum  porifli- 
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inumconfidcracBur(acus,*oiu$  efRca- 
ciznon  cfle,ucpropterca  focminisle- 
gicima  ebeaninex  iis,q  uar  paulo  ancc 
diximus,manifeflumcli,cum  nihilo- 
minus  inccrim  vcrum  fic,'fcudum  hoc 
adfoeminasnon  cranficc,  inquofolo 
omnis  vis  cft  fica.  F.c  vcri  argumcn- 
tum  iftud  laborat  vicioiIIo,quodap- 
pellari  (blec,adidofccunclufnquidad 
didfi  fimplicicer.  Noncnim  fequicur, 
feudum  harredicariam,quod  ad  focmi- 
lus  cranfic,  cjuscft  nacurar,  utfcemi- 
ncE  indclcgicimampcccrcpoflmcrcr- 
gocxfimplicifcudohacredicario  legi- 
tima  dcbecur:  Cum  fcudi  hxredicarii 
•divcrfjc  cciam  flnclpccics,  uc  prolixe 
fuo  loco  explicavimus. 

Ad  t  quartum  argumenttmi  fupri  3p 
fuicrefponfum,ubi  dixjmusdcco,u- 
crum  legitima  incftimationc  prarftan- 
dafit,  quarri  non  polVcpnus,  qoam_i 
conftiterit ,  leoicimam  debcri.  Cumj 
ver6  in  propolito  contendamus,Iegi- 
timam  omnino  non  dcbcri ,  fruftra_» 
Iknc  dc  eo  laboramus,quomodo  lcgi- 
tima  pcrfblvcnda  fic.Qiicftio  cnim,an 
ficfcmpcrprimum  locunvobtinccra- 
lioqui  fuccedic  id,  quodvulgoxradi- 
cunejusquod  iarcrumnaturanonha. 
betur,null;E  func  quahcaccs :  ideoq;  cc- 
jam  communis  ►inccrprctum  conclu- 
fio  cft,  incafii,  quo  exclufis  rcliqois 
feudumad  fokmnprimogenicumper- 
tincccacccros  filios  nequc  in  arftimacio- 
nc  legitimam  peccrcportc ,  vt pU/ribus 
ejhndit  Camera.  tnd.  %.praterea ducatusy 

fctjfit  etiam  Marinw  Fnccia  Itb.}.  dijfe- 
rent.  jp.ntt. 2.  ubi  cx  co,quod  fecundus 
filius  excludicur  a  feudo ,  inlxrrc,  eumj 
non  folum  porcioncm  quocam,auclc- 
gicimam  fuper  feudo  praiendcrcnon 
polVc,  fcdncquc  cciam  porcioncjmj 
valoris. 

Qiiincumteciam  arginneilTuni  fa-  4* 
cilidiluipocclV.primo  enim  lencentia 
ilforum,qui  contra  ftatuunt,  eum,qui 
afucccflion«cxduditur,  ctiam  \  legi- 
rimacxclufiimcflc,Iongeverior  atq; 
rcccpcior  vidccur,  ut  apparct  ex  iis^ 

Sfff  qusc 


qua:corigcflrit7/^^<7  /V»  d.tracf.eicjHr  f>ri- 
m^g.qu*{l^SM,!f.  Dcindc  daco,  lcnccn- 
tiam  concra  exiflimantiunn  flcfcndi 
polFc,  illa  tamcn  hac  pocilfimura  ra- 
fione  nitirur ,  quod  verilimilc  nonfic, 
Aacutum  eum ,  qucm  a  fucceflionc  rc- 
moverec,  etiama  pcticionc  lcguima: 
removcrc  voluUrc... 

•Ifl  propofico  vcro  lucc  raeridiana^ 
clarius  cft,  filia^  a  feudi  fucccniono 
omnino  rcmocasertcj&quod  adcoad 
feuda  mafculis  cantummodc»  concct- 
raafpirarc  nuUo  modo  ponmc.  Ina- 
pcrto  igiturcft,opinioncm  liiam  luuc 
quaeftioni  non  rc£le  accommodari, 
lcdlooum  fibi  vcndicarc  cricam  illam 
jtiris  regulam ,  qua*  docet ,  eum ,  qui 
non  fucccdic,  ncqucctmmlc^icimam 
pctcre  polfcj- 

Sic  t  cciam ,  quflr  de'doie  fccundum 
rationcm  lcgicima:  arftmianda  dicla.j 
fucrunc,  in  iHis  cafibus  redlc  locunij 
babenc ,  m  quibus  rdtioncdocis  pcrci- 
picndac  filix  a  fucccilionc  arcencur. 
Tum  enim ,  quia  vcrifimilc cfi,  fiacu~ 
«ntcsfilias  mmmic  a  Icgimsc  pctitio- 
ncremoverc,  lcd  inillius  locumdo- 
tem  ipfis  aflignarc voluirtc,haud  pra:- 
tcr  rationcm  mdc  coUigitur,docisxfti- 
macioncm  cx  rationc  Icgitmiac  infti- 
tucndam,  qucmadmodum  apparct-* 
exiis,  quscinprarccdcntc  qucefliono 
diximus. 

At  filia:  a  fendorum  fucccfllono 
non  ratione  docis  rcpclluncurjfcd  po- 
tius ,  quia  ca  cfl  natura  feudorum ,  uc 
pcnitus  cxclufis  foemrnis ,  ad  ibios 
mafculos  devol  van  tur ,  ufquc  cd ,  uc_. 
fccundum  juris  fcudalis  ngorcm,  aliic 
excanci  bus  bonis,ex  ip(b  feudo  nuUa_f 
penicus  dos  pcti  poflic,  fcddcmunu 
nuUisahiscxcandbus  bonis,  infubfi- 
dium ,  asquicace  quadam  dos  ex  feu> 
dis  filiabusperlblvacur.  Manifcftuinj 
igicur  cft  ,  nequc  dodrinara  Ulam^ 
qua  doccm  lecundum  Jegicimaxii  k- 
flimandam  cflc  alicricur,ad  propofi- 
tum  noflnim  pcrcinerc.-ucinccrimaliA 
40(711]  (caai,quibu>  ilU  impugnari^oiiii» 
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Ad  auftorif  ates  vero  inccrpretuntj 
cjuodaccinoc,  illzmcherculc  in  unum 
quafi  Chaos  coaccrvatar  haud  pauW 
rainusmeniovenCrNam  Abb^Hd.cfnf 
J2.  iny.  dHbio :  lib.i.hoc  folura  condu- 
dit,  quando  bonahxrcdicar/airacxi- 
gua  func,  utfiliacxlegicimaindcpor- 
cepca  congroc  docari  noqucat,quod 
tumfraccrex  feudo  ulcralcgtcimamj 
illam  docarc  cencacur ,  aliis mmirunu 
bonis  non  cxcantibus:-Id  quod  facili 
concedimus.  Indcvcro  nequaquanu 
firquitur ,  filiabus  cx  feudo leginmam 
dcbcri.  Non  enimloquicyr  dclcgiu- 
ma.quam-filia-cx  feudo  perccpcrant, 
quafiulcra  cam  fraccrcxfcudoillanL» 
dotarc  tcncaiur,fcd  de  lcgitima,quara 
cx  bonis  hsercdicariis  acccpcrac  :  Il 
quia  ca  admodum  cxigua  crat ,  ut  pro 
dignicaccfiliaindedocarinon  po/Tii^ 
concludic  ,  fracrcm  cx  fcudo  aliquid 
addcrc  debercL,. 

Quinimo  cx  hocipfo,  dumlcgiti- 
mam  filiaruniicparacim  confidcrat,  k 
doccquam  fracer  cxfcudo  adderc  dc  - 
becfitisclarcoftcndit,  fihabusexillo 
fcudo  quaravis 'liarreditario  lcgicima 
nondebcri,  curn  alioqiHnontam  ul- 
tra  Icgicimam  dos  addcrecurcx  fcudo, 
quam  hstcipiadosiegicimar  nomino 
venirct :  ncquc  cllccncccncconfidc- 
rarcucrum  alia  bona  fuperfi^nc  ,*ncc 
ncquemadmodum  rpfi  conlidcraLj 
Idcoq'ue  cciam  ibidcm  paulo  ancc  in-» 
3.  dubioclarisvcrbisaffirmacfiliabu» 
cx  ilio  itudo  legiumam  non  dcbcri. 
Uc  icaperipicuum  fit,Abi>atcm  poriu» 
nobifcum  facero- 

Sicf  etiam  Cafitimdecififi^J.  licccrc- 
fctac  opinioncm  quorundam,  cxifti- 
mancium,dc  fcudo  harcdicariolegiti- 
mam  dcbcri,mhiloroiflus  camenipiiv 
met  ab  eadcm  dcinde  diiccdit,  con* 
cludcns  cum  Andrca  dc  Ifcrn.  foiunLi 
exfcudocmco  icgicimam  pcrlblvcn- 
dam  cflc,  non  autcm  de  rcliqiHS.>Icq| 
conccdimui,  quod,uc  quidam  opina- 
cur,  Capiciuspcculiariquadam  raciO'< 
nc  AiMCUr. 

t^aitU 


Kametnioquaturdefendo^quod  girtrit.  HanCTerdca(umiipropo(lto 

Md  primogenicum  duntuac  cran(iL«t  noftroalienumcfleiittinodltqiunon 

cxcliifisciccerisfiliisjcamcneademraf  videat_.. 

iio  cii  iiiiar  umiquas  in  tcudo  non  I  uc-        ^oannes  a  Prato  conftl.ffi.  hoc  con  cum 

ced^maniieftumedi&iicctinruper  *  firmtt,emphyteufinprore&lisercdi- 

confiderec  peculiarem  eonfticacio-  bns«ccepcamfiliisinlqmanmiai- 

nom  Ulius  loci)  tamenhoc  pro  roajore  putari :  Inde  vero  mlnime  colligi  poC 

confirmacioncfcnccnriarruxaddic.uc  lc,  quodeciamfiliabusconfcrr!  dcbc- 

apparcccxiliisverbisi  &  cancoma^is)  ac,fupraabundcoftcnfumclt.  Kodem 

hoc  ip(b  innucns  ,  quod  eciam  fmo  modoloquicur  cciam  Andr.de  Bartho- 

confticucione  illa  tx  autorttace  Aa-  km,  bt  fequemi  confilit  «r.  &  licec  ibi- 

dr.de  Uerjca  ftacucn  d  um  fl  c.  Pnecerea  dem  utcrque  addat ,  foeminas,  de  qui- 

ibinonloquinirdelcuicinia  fiharum,  busibiagitur.dccmphyrcufi  hxrcdi- 

fcddeleqicimafilii,  qunmcodcfunfto  cariapoQcdctrahcre,Trebellianicarrj 

ipfius nommc ioror  ejus pecebacqua-  &  lcgitimam  :  camen  id  non  ex  pro- 

rebuius^amaufloritasnftiilpfofen^  pria  iplarum  perlbnacomin^ciedex 

tencia  primo  looo  relata  £icic  ,  fed  perlbnamafculidcfundi,qui»ucap- 

eandem  magis  impugnaL-.iiiv^f/tsf y^A"-  parec cx  fpecie  i\\€t\ ab  Andr.  propoJi- 

XMndrtftuf  vero  mdiH.  confil.j^.  difcr-  ca,  ha;rcdcs  ilias  inihcucrat.  Nam  cum 

th  ic,  rcfcrcad  pcculiarem  coniticu-  is  capax  fucric  lucccJlionis>  non  mi- 

cionemlociv  leconddm  quamfeemlr!  Tum><cor  ipfi  jus  hoc  compecierii;^ 

ja^  non  minus  quam  mafiuU  lucce-  Giud.Papg dodnnaT3tXrfehabcat<ftt- 

dunchocipib  iatis  dcnocans,  rcro  ali-  pra  vilum  cil. 

rcr  iele  haberc,  d  abique  iila  confiie*       Boerius  vero  md.  decifio.  204.  /timj. 

tudinc  ciiec-M  ii^,^  ^  .zp.  hoclblumatiirmac,tiiusez 

Mannob  '^recda  m  d.M^.  j.  d/jfer.  ibudis,  in  quibuspropccrea,  quiaiA- 

j(p.  numer.    hoc  canmmmododiciL.^  dividua  iuttt,  non  iuccedunc,  legtti- 

q  u o d  fiiius  (ecundo^eiiitus  ex  feudo-  mam  in  pecunia  perfblvendam  cdo- 

primogcnico  delaco  ,  nullam  legici-  Quodcumpropoficonoflronihilha- 

jnamneqiexfcudo,neqictiamdcva-  bere  communc ,  ivipra  abundc  de« 

JoreejuspeccreponicTantumautem  monftracumiuitA 
abeftiuchocicncentiamiiobiscoiicra*  JatmCUr^mdyfauhimiipi^.^gi 

xiamcueriqueaCaUthocipfiimilkuiL*  &Ii^m  de  filiisidioqui  fuccedentibus 

niaximc  refuccL..  infeudoloquirur  :  dcfiliabusveronc 

Menochiusauccm/«<^.ftf/»/?/./^7.^.Io-  vcrbumquidemfacic.  Siccciam  i  .m/c- 

quicur  cancummodo  de  lcgjcuna  iiliis  rar.  m  d.  %.fratereA  ducatm: qua*  de  le« 
debita ,  quibus  cx  feudiskj^mamj .  BtimacondudiCkadfiliostanramre^ 

deberi  iupra  firmavimns.  Sed  qoid-  mingit,quicuminfeudofuccedanLif» 

hocquxfo  habeccommnne  cum  quar-  mericb  fane  coruinrclpe^l^anue 

(tionenoflra,  inquadcicgicima^iia^  habecur  racio. 

rumagimus?  Joh.LitpmMrMifr.cferveJhas:%.4/. 

Mciv^loquicurdcemphyteufilcde*  caxacaflbric,  ex  feudoindividuoreli- 

fiaflicaonqnatamfoeinina^utoroar  quisfiliislcgicimamdcbcri.  Hocverd. 

Ufx\\  alioquifuccedcrefblcbanc,  acq;  adpropoficumnoftrumnon  pcrcinc- 

hancconvenuonem  inccr  clencos  in-  ceikcis  jam  eil  indicacum.Kodem  mo- 

icam,nefaeminsBma(culisextantibus,  dodaffliodecrahente  ksidmam  ex 

acbmtcantur^ainterpcetamr,acnihik  GaftrialoqnicurAifru^SeAmf.<^^ 

lominusfiliabuslegicinigpcnaoidftp  imtrcoK^UjddmdVflmif^-dfmLfimiiBdL 
^ .  .  Sfff  a  verd 
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yrerd  id^tjilj. nih\[  cfl:  repcrirc,quocl  ad 
propoficuin  noftrum  faciac.  RiinmsMU- 
tem  ind.  confil.  pratcrquamquod 
dcnliiscantumloquitur,  hac  tbla  ni- 
^icur  rationc,  quii  fcuduni  iftud  pro 
libico  in  cxcrancum  alienari  pocc- 
rao.  Beftrdnd.  in  d.  conftL  /7?.  pcni- 
tus  concrarium  alVcrit,vidcliccc,quod 
filiarexfcudo  malculis  conccllo  lcgi- 
.cimam  pcccrc  non  poflinc ,  quancum- 
vis  aliaqui  reciindum  conlVccudincm 
rciJ;ionibinfciidorncccffir;riis  via  ipfis 
patcar.iVir;^/.  quancuiVi  fic  cnbucndu, 
fupra  didum  fuic.  Vidcs  icaq;aud(>ri- 
tatcs  mccrprccuma  Burfaco  addudos 
nobis  non  refragari :  quas  idcofic.lla- 
^im  reccnferdplacuit,nct]\iibtrshbro. 
rum  copia  non  cll:,hil'cc  allcj;arionum- 
irta  coaccrvacio  ancipitcm  dubitan- 
di  curam  affciat_..  Quibusdcniquo 
omnibuscumlarii  jam  ollcnfum  lit_^, 
Aihilinmcdium  artrrri,  quo  contra- 
ria  fulciri  poHk  opinio  :  concra  vcro 
fcntcnciam  nollram  manifcfb  &  lo- 
lida  juris  racionc  elVc  fubnixam,fccun- 
dum  hanc  Linc  ab;'q;  harfitaiionc  con- 
cludcndum  arburor  ,  fiJias  cx  feudo 
hacrcditario  legituiiam  pctcrc  nooj 
pcfic- 

44  Scd  t  ut  hoccnnc  rcdc  obtmct_j» 
quando  fcudum  ha:rcdttarium,cxclu- 
fisfcemmis,  ad  folos  malculos  pcrti- 
nctjff^  ficc  diVCrfo  coin  cafu,  quo  irtj 
fcudo  ctram  foeminar  patitcr  ciim  ma- 
icuhs  fucccdunt,  haud  inuitxismbpi- 
nioncm  Burlati  tranfcO,utfiliabuscx 
talifcudolcgitimam  dcbcri  cxiftimc. 
Nam  cum  ccflat  omnis  ratio  fupra  con 
fidcrata^&omnia  iiia^qua;  dcfthis  paC- 
fim  tiadita  funt  ab  inccrprctib. ,  quod 
lcgicimam  pcccrc  polTint  eci^m  adfi- 
liasrcde  accommodabuntur.  I-.choc 
inlpccicd6cuic  AUx.  Rubeus  ih  d.con- 
fil.  cffafirmatiir^ue  oftime  ex  lis  t  XfMs. 
tradnnt  DD.  in  d.I.J.  C.unde  ^ir  &  ux.  & 
RoUnd.a  VdiUn  djraci.de  iutro  dot.zfUxfl. 
S4-  &  Menoch.  in  d.  confil.  /  &  i  n  hac  fa- 
^li  rpecicconfuluicctiumiSjifr/riw/i^c^ 
liicio  cinfilio ,  incra  cuj  u«  iiiniccii  fi  pcr« 
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manfiflec,  palmam  facilc  potuiflTct 
tincre.  fed  cum  propofiticaliisfinci; 
tranlgrcflus,  idcm  in  fcudo  harrcdiia- 
rio  fimpliciccr  aflcrucric,  idcm  viro 
illi  pcrquam  crudico ,  multarcf;  Icftio- 
nis,  quod  nimis  animofis  c^ladiacori^ 
bus acciderc  folct ,  contigrflle ^  cx  Jm« 
qu^  hadcnus  d iximus  y  tnanifcn unu 

Reft^atut  vidcamus,  quidiurisfitj 
in  fcudo  novo  pcCunia  patcma  ao- 
qui(ito,an  ex  coduncaxac  fili«  kg^ti- 
mam  pctcrc  poflint_i.  F.c  rcpcrio 
qucndam  doclifllmum  alioqu»  &  cxa- 
dilTimi  judicii  virum,  cum  hanc  tjux- 
f^ioncm  dilipentcrcxamjnarc  voluiP' 
fcc,  omneni  tamcn  vim  in  co,quodab 
inccrprcribus  vulg«i  rcccpcum  cfl, 
ejufmodi  tcudumfilfis  m  lcgitimanLi 
impiitandum,  quod  iccm  cx  illisrc- 
bus ,  dcquibus  lcgirima  folvi  non  po- 
tcfl^talccm  «jftimacio  prarflancia^/icpo- 
fuifle,  arquchinc  filjabusiegicimanL» 

adjudicaflC'. 

Scdfnos  fupra  oficndimus,  quar- 
ftioncshaft:cplurimum  incer  fo^dnicf  4 1 
re  :vcrcndumcftigitur,nc  aVgunicn- 
cum  iftud  infirmius  fic,  quam  uc  «o 
fcntcntia  iftallabiliri  queat :  cum  prar- 
fjrtim  non  lcvcs  adfmt rationcs  >  <.] wt 
cuntrafuadcrc  vidcniur ,  filiabusno 
ex  hoc  quidcm  feudo  lcgitimam  de- 
bcri.  Nam  quamvis  fcudum  pccunia_» 
patcrnacomparatumfic^noTii  lamcio 
proprcrca  magis  filiceincofucccdcre 
potcrunt,  fcd  nihilorainus  hitcoex- 
clufis.ad  foios  mafcuios  pcrtindbic^  mt 
fiif.  quafi.j^.  ubi  dcfiharumfaooefllo- 
a^aClunnfuit,  copiose  dcmofiftravi- 
raus. 

Idc|;  ab  omni  dubicatibne  eft  rcmo* 
cum ,  fiquidcm ,  ut  apud  nos  plcrunqi 
ficrifolccjfeudum  cjufiyjodi  nialciiJ« 
cantummodoconccflUmfiicric.  Ap- 
parctitaq;  in  propofico  candemfub- 
circrarionem,ob  quam  fiJias  cx  fendo 
novo  finc  pccuma  acquifico  lcgiti- 
Tnam  pcterc  noupoflc,paui6  anccfir- 
mavimuf. 

Diri- 


i 
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Diximus  enim ,  id  omnc  cx  co  dc- 
fccndcrc,  quod  filixincjufrnodi  feu- 
do  non  fuccedant,  cum  rcgiilariccr  lc- 
girima  abco,  qui  a  rucccflTione  pcni- 
fus  cft  cxclufus ,  pcti  non  ponic.  Id- 
co(]*ucmcmini ,  collegium  quoddam 
('^yjorilpericorum  {d)  non  conrcmncn- 
darau(floncaci$  hac  dcrc  confulcunij, 
tiim  ex  haccum  cx  aliis  cciam  racioni- 
bus  rcfpondilfc ,  filias  cx  frudo  de  no- 
..    Vocmtolegicimampctcrenon  poHe. 
|l   Qiiod  rcfponfum,  uc  diiigcntcr  confi- 
^    dcracis  hujus  opinionis  racionibus ,  dc 
vcricacc  rei  magis  appareac,hic  inrerc- 
rc  placuic_». 
I  Quod  cx  fcudis  f  inquiunc  J  do 

Tiovo  cmptis  vel  racione  pccuniae,  qua 
Tunc  comparaca ,  fororibus  fracrum  ab 
N.  legicima,auc  cjus  fupplcmcncunij 
non  dcbcQcur ,  probacur  pcr  jura  & 
argunienca  lubrcqucncia  :  quia  hoc 
a  lc':,c  non  rcpcricur  difpoficumj  fino 
^6li  qiia  crubelcimus  loqui :  §.  conftde- 
Tfmuf :  tn  aHthen.de trietit.  &fimijf.\n\6 
^  pforfus  concrarium ,  quod  videlicct-. 
fbeminac  auc  filixin  fcudis  rcgnlariccr 
nonfucccdanc  propcer  ccrcas  &  gra- 
ves  qualdam  caufas ,  quas  rcccnfcro 
^^minimeeft  opus,nifi  hoc  exprcfi^:  in_> 
j^Kinvcfiicura fic di(^um,r. /.  inprinc.  (jr%. 
^^bfff.defitcc.feMd.&c.i.%.(!rqui4 :  ejitifetid, 
^^f^Mr.foff.  Quodctiamconiuctudono- 
toria  confirmacj. 
4-7  Quamvistvcr6vidcacur,quodinj 
fcudis  cmtis  rcgularitcr  focminac,ficu- 
ri  mafcuii  raagis  rationc  contra<fhis, 
quam  cx  fcudinatura  fiicccdanc,y?ri^»- 
dHm  IjteUv.Rom.conJil.jff7.incip.circa  pri- 
mum :  nMm.12.col.fn.  'verfic.fdllit  quarto  : 
^  T^hU.Iiec.conf.29.&protemtif4CMltate:n. 
7  .(irOdofr.infiim.ttt.qHi  poff.fitcc.in feudo: 
^Hod  etiam  tenet  ^feqHitHr  CHTtius  infio 
tr.feud.3  part.in  princ.n.ff.  cnm  quo  tranfi- 
re  'vtdetHr  BaldJm  c.i.%.(^  qnta :  quifeHd. 
^ABT.pojJ.Ucet  in  fin.n.ip.dc  vcritacc  hujus 
di&i  videatur  fubdubitarc,  dum  in- 
quic.hocefic  nocabilcfi  clVcc  vcrunij: 
vcrius  camen  cfl:,  quod  foemins  cciam 
in  fcudis  empcis  non  fucccdanc^^^.  /. 
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%  '.hocautem  rquifeud.  dar.poff.e.  i.fiUa^ 
'vero :  de feHdfHCC.c.  1.  §.  adfiltas :  de  grad. 
fucced.  in feud.  c.i.an  mutus :  njel  alias  im- 
ferfe6im :  c.t.de  alien.fend.patern^. 

Licccf  cnimfcudumficcmcum,ni-  48 
hiiominus  camen  mancc  fcudum,  ncc 
fic  ailodialcid  efi,proprii  pacrimonii, 
fecHndumAndr.de  Ij.inc.i  §  hocautemno- 
tandttm :  qHifeHd.dar.poJJlperreguLam  iL- 
ItHs text.  drjecundum  Mart.  Laud.in  %.& 
^uia :  eod.tit.  qui  dicit^fe  ita  confitlHiffii^  : 
quam Jenteatiam  fequiiur  Jac.de  S.  Gcarg. 
tu  verb.^^JaminiSjqui firibit Je  fidiffcpro  % 
za  opinionejudUari :  crZafius  de feitdfucc. 
referensfe  in  negocto  Epifropi  CurtenJis  itd 
confuluijfe^ 

Fcudi  cnim  emri  narura,quoad  fiic^ 
%cenioncm  non  mucacur,  &  ica  hodio 
inhifceprovinciis  obfcrvari,  acccfi:a- 
tur  conluccudo  gencralis  &  nocoria^ 
Prior  vcr6  opinio  aliorum ,  tcnenn- 
umcontrarium  proccdcrcc  forficatL» 
in  fcudo  emco  ab  ipfo  domino :  &  iru 
tali  cafii  vidennir  loquiDd.cunc  cnim, 
quando  dominus  rccipic  pecuaiam,&: 
procavcndicacq-,  conccdicfcudunij, 
non  dicicu?propri6  fcudum.  nuilumj 
cnim  bcncficium  prxfiac,  qui  juftumj 
prccium  pro  rc  fibi  cxfol  vi  paucur  ,y?- 
cuniUtm  Odofr.  in  loco  fupracituta  :  fed 
hic  fiimus  m  terminisdiverfis ,  fciliccc 
quia  feuda  func  cmta  ab  alio  convafal- 
lo  ,  quo  cafu  feudum  quo  ad  cmeh- 
cem  &vcndcnccmnon  cfigracuicum, 
iisd  rcfpcdu  domini  confcrentisfeu- 
dum  nihiiominus  dicitur  gratuita.» 
concenio,quiaproiiia  conccflionc& 
invclhturacinihii  prtcftarur ,  fcd  can- 
rumcmptor  cftnovus  valallus,  &ad 
vetcra  (erv'iria  prioris  vafalii  pro  iliaj 
f  c  fcudali  cmta  a(h-ingitur,f  inj 
quib.caHffeHd.amitt, 

Poftremo  ipfimetDd.fiipcrius  cita- 
ti  fecentur ,  quando  ultra  pretium  do- 
tnino  pro  fcudo  datum,etiam  cxigun- 
tur  fcrvitia  pcrfonalia^  pro  ut  cfl;  in  ca- 
funodro,  quod  cunc  non  habcatlo- 
cuntfucccflio  foemina:,y?f.  Curt.mfu» 
tra£ifeud.2.pdrt.in prtttcjt.ffJ, 

Sfff  3  Prxter- 
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Prxtcrca  fi  foeminx  dcbcrcnc  irL» 
comparatis  tciidis  incafu  prVttcnci  fuc- 
ccdcrc,nonrnod6hocclVcccontram- 
ccntioncm  pacris,qui  pro  fc&filiis  liii» 
canttim  cmit,  &  in  teudum  acccpic^  & 
in  ultima  fua  voluntatc  declaravit-^, 
quod  dominium  eorum  arqualiccr ,  & 
zd  hliostantuni ,  nonauccm  tocminas 
ctiam  dcbercc  pcrtincrc,-  vcrum  cr- 
^am  hoc  cllctconcracomniunem-con- 
fuecudincm  nocoriam,  &  pubhcanu 
uciUtatcm  ,quxeft,  uc  dignicas  ordi- 
numatquc  tarmharum  nobiliumric-j 
(alva,/  /.  ^denunciare^ff.deicntr.  inj^ui. 
Nani  domus  &  famihjc  gcncrahtcr 
non  confcrvancur  per  faminas  ,  lcd 
pcrmalculos:  &gcncrahccr  magisfa- 
vctur  agnationi,quam  cpgnationi  ,7^^ 
eundum  BAld.  inUjrittres  :  Cnd.  de  iwtff'. 
$ejlam. 

Cumcrgo  fGsminx&fiharinfcudis 
eciamcmtisnullomodonequccx  tc- 
Aamcnto,  cum  nullaordinatio  dcfun- 
^li  in  feudis  xAc2LX.iCaf.i.defHcctjffeud. 
ncque  ab  intcftato  (iicccdant:  Icqui- 
curcciam,  quod  cis  legicima  auccjus 
fupplctncncum  cx  calibus*bonis  fcu- 
dahbus  nou  dcbcacur: 

49  CiimilceitimacantumdcbcaturU- 
bcris  ab  inieltacQ,  vcl  cx  tcltamcnto 
fucccflteacibusif  rojqHofacic^^/./^Tf.  li- 
cet :  txtr^  de  'V9i0  :  qiwc  dicic  quod  id, 
quod  lox  dicif  dciegicimarclinqucn- 
da,non  poccft  habcrclocumin  fcudis 
dignitacum  ,  cum  pcr  hoc  diminue- 
rencur,&  cico  dc/lrucrcncur  :&quam. 
vis  ibi  loquacur  dc regno,quod  dividi 
noB  poceft,  camcn  cciam  hoc  in  fcudis 
^nobihum  conlbeiuciincgcnerah&no- 
toria  eft  inciodudunu. 

j-o  Sicfncc  etiam  lcgicima  auc  ejus  flip- 
plcmcntura  dcbecur filiabus  raciono 
pccuniar  in  cmcioncm  iMorum  fcudo- 
xumcoUacz,  quia  paccr  camnondo 
rommunicrogavic,  fed  dc  fuopacri- 
iiionio ,  in  quo  libcri  nondum  habue* 
runc  jus  aliquod  ificundum  Bald.  m  l.fi- 
ii.t :  numer.  //.  C^d  famil.  hercif  Pacri 
cnim  hberuiH  lliillc  iliam  pccuuia; 
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/imimam  pro  libico  crogarc»  am 
non  poccfl, cumin  rclua  quilib 
modcracor  &  arbiccr /.  ///  rt 
C.mandatt:  Iniquum  cnim  ci 
nuishominibusj&maxmKMi.  .  .  . 
non  ellc  hbcram  rcrum  fuaruma 
n  a  ci  o  n  cm  /  //tf^  w^.  adt  -o  ^jfJiapaniAirc^ 
quismaKM  :  fcd  juftum  oftunicuiqiio 
fua  commiccere,  l.nemo  exitfHs :  C.  d(_/ 
yW,e,Hinccft,quodlanuspon*itoninia 
bonaluaquibullibccconfcn:c:f.^/«.' 
tthi gLextr.de fepult.  &  patcromnabo- 
na  liia  commictcrc  &pccuniam  ioma- 
rc  ^x6)\ctct^froutrefer:Bald.tnLt.C  de 
tnojf.tejLn.S.i<.  hccc  tacultas^ure domi- 
nii  ci  compcci  t,  quod  ert ;  us  dc  rc  cor- 
porah  pcrfcdc  difponcndi/ •:/.• 
%.dtfftref2tta :  ff.de  actj.ptjf. 

Quamvisfaiiccmhociit  intcUige 
dum,  dummodoquis  lcgftimcdi  tp^- 
n^uficundum  PauLdc  Cajir~  ind.  l. 
mand,ita:&cn\i\  lcgc  prohibcatur/<r*#- 
dum  Eart.irid.%.  differetiiia :  &  lic  quoq* 
i\\  hoccaiuita  videatur  cilc  inccrpro- 
candum  &  rcftringcndum ,  quod  pa- 
^cr  habcac  libcram  poccftaicm  con- 
vcrtcndi  pccuniam-incmcioncm  bo- 
norum  feudahum ,  dum  camen  legfti- 
ma  lc.  dimidia  pars  cjus  coi  libcrisic 
maximc  fiiiabus  fua  par5 /alvamane- 
ncc ,  ficuci  cciam  hochcpacris  potcAa» 
cfl  limicaca,quod  ad  vicam  libcrorum 
&bonapacrisaccmct,iic  nonponiccos 
occiderc ,  auc  cxharrcdarc  finc  jufla^ 
c  au  fa  yfecundum  Bart.  itt  L  in fitisjf.  tU  fi' 
berisdr  pofhum.fid  ccncacurc"^  Ir-^iri- 
mam  rclinqucrc  :  authe». 
Cod  dc  incfj.  tcjlam.  Tamcn  ii la  coru 
obftaHLj. 

Lcgicima  fcnim ,  &  fic  ejus  lupplc- 
mcncum  tantum  dcbctnr  dc  bonis  al- 
lodiahbus,  rcpcrcis  in  hxrcdicacede- 
fiindli  pacris ,  ccmporc  morcis  ,/.r«ML* 
cjuaritur.C.deinQffj(Jl.{Q^  co  ceniporo 
ifta  pccunia non  fuit  amphus  m  hacrc- 
di tacc  pacris ,  fcd  collaca  in  cmtioncra 
fcudoru :  crgo  ejus  racionc  non  pocc/l 
pcci  a  filiab.  legicimajauc  aliquodfijp- 
pieniencum  cx  bonis  feudahbus. 


f 

^                      Q^U  ^  S  T  I  O    XXXVIII.  7;i 

Nam  ea  dcbccur  cancum  dc  coco  iC-  firemdrpreciu,  &  flc  qlioq;  idcmcft  in 

Iiatrcdicacis  ificundum  Bald. in Ljube-  calli  concrario ,  vidcliccc qiiod  nec  rcs 

ntufj  m^.  col.  C.  AdTrebeU.  quamvis  fit-.  lucccdac  loco  prccii^rufi  in  univcrfali- 

non  quoca  ha:rcdicacis,rcd  bonorunij  bus.  Corrclacivorum  cnim  eadexn  c/l 

fej^ydUincum  ^juxta  eu»dem  Bald.  wL^juotiest  nacura,  Lfin.  Cde  1nd1cI.v1duit.t0lL 

C.de h/tred.infUtut.c\\jLod\zz6  cx  boois  Scd  hk  cft  quxftio  ,  an  in  judicio 

fcudahb.  Icgicima  aucrupplcmcncum  parciculariA'idciicccconcraduemcio- 

cjus  dcbcacur ,  hoc in jurcnon  repcri-  nis  iucccdac res cmca loco pecuniar.ica 

^■*iur  provifum,  ucfupcrius  eft  dcdu<^u.  quodhabcac  candcm  nacuram  &  qua- 

H|     ]  )cindc  t  ecli  furrogacum  iapiac-t  licacem,quamhabcbacpriuspccunia> 

nururam  cjusjinaijusiocum  (lirroga-  cura  Camcnrcsemcaalccrius,&  iftius 

x.\xv4.fi eum%.^ui injuriarum.ff.fi qnis cau-  nacurx  fcmpcr  fueric  ancc  millc  an- 

itou. Scres  quoq;  lucccdac in  locum  pc-  nos,&  adhuc  ficquod  filice  non  iucce- 

cunia*,qucmadmodum  f  cconcraprc-  danc.Pra*ccrea  quod  res  cmca  fucccdic 

ciuni in  iocum xc\4-fi&rem crprecium,  in  locum  pecunue,  hoc  eft ,  vn  cercis 

jf.  deffettt.  hxred.&habetur,tnLfiutfro~  quibuldam  cafibus  ,ncmpc  in  rc  cmca 

fenisnt.iximi,pcrBald.iiii,cJervjvef;dic.  ex  pccunia  miIicis,minoris,  uxoris,  & 

&Bart.  tnt.  Imperator,  §.fin.dcJegat.j.Sc  ^  y.cz\tC\sCifi-cundumgloJfi&Dd.tn  d.Lftut 

fic  fciida  dc  novo  a  pacre  cmpca  fuccc-  proponk. 

dcr^- vidcancurin  locumpecunix,qua"  Quod  fi  infiipcr  inflaretur,&radhuc 

|A|  Cgiic  rcs  allodialis,in  qua  fi  non  fuiflet-.'  objiccrccur ,  quod  lcgicima  quafi  de- 

ionverfainpnediafcudalia,a*qualicer  bitumbonorumfublidium  dicacur,&: 

rom  mafcuhs  fucccfnilenc  filia: ,  /  ma-  cciam  quafi  dcbica  libcns  in  vica  pacris 

ximum  VII lum,  C.de Uber.prat.vel cx  Imt.  iecundum  13arc. inLJin.ff.  de Liber.agno- 

auc  fi  pater  eam  inxquaiiccr  cciamdi-  fiend. 

Vififlcc  in luocdtamenco,carocnnon  Tamen  f  noneft  ufq;  adcodebica 

pocuifleciplas  filias in  ifta  quanciuto  libcns:ipatrc,ucpcrhocadiopro  ca_» 

fua  lcgicima  privarc ,/  omntmodo, Lpa-  in  vica pacris  hbcris  compecaccontra_* 

^M^rent.C.deinofftefia.cvzp  eciam  juftunij  pacrcm,fcd  dicicur  quafi,  &ficimpro- 

ertcvideacur.ucfilixinilliusfcudiscle  priedcbica,&  icanondicimcur  fibcri 

^HknovoemciscxillapecuniafucccdanL^  habirc  aliquod  jus  in  debicobonoru 

^Pfcum  fiiii«:Tamcntha:c  objcclio  fic  fol-  fubfidio ,  vivcnccpacrc  ^ficundum  eun^ 

^^^itur ,  quod  fiirrogacum  non  ftpic  na-  demBart.ibid.\deoqy  liberi  non  poflinx 

lllPPIpiram  cjus,in  cujus  ItKum  fi^^rogacur,  eam  pcccre  vivencc  pacre,neque  paccc 

quandoahudfpecialicercftcxprcflum  cenccurcamipfis  in  viu  aflignarc,y?- 

in  liirrogaco ,  quara  fuic  difpoficnm  in  aindumgljtot.inc.  Raynu.e.xtr.de  tejla..& 

|principali,ica  nocabiliccrlimicac  iftam  ibiAbb.&DdjnLxumfiliiii,ff.dcvcrhxb~ 

rcgulam  Bart.  tnLi.%.hac acf.fi quistefia.  Itg.  Non  cnim  dcbccur  libcris,nifi  po/l 

Uber ejfijuj:>'.fucr.\\ct:t crgo  fi  inpccunia  morccm  nacuralcm  patris , /. /.  %.Jiim- 

pcrmanfifl'etpccunia,(alvafuirtccfili-  pub.fi.dc col!.bon.\ih\  cexcusinquit,prx- 

arum  lcgicima ,  camcn  fccus  cft  in  fur-  macura  cnim  eft  hax  ipcs ,  cum  acihuc 

fe^  rogaco ,  vidchcec  fcudis emcis ,  in  qui-  viyac i$,dc cujus  bonis  quarca  dcbccur. 

b«scxprcfsealiudeftprovifum,ncm-  liiccrius  t  fiopponcrecur,quodli-  y| 

pc  quod  foeminx  in  illis  non  fuccc-  .bcri,vivop;^cre,quodan"imododorai- 

danc,ucllipenuscft  deduiflumj.  ni  cxiftimcncur  ^&  dominiura  dica- 

S6      Sic  t  ecfi  res  fiicccdac  loco  pecu-  xur  concinuari  in  hberos  luos ,  &  cis 

ni2C,ncut  prcciuni  loco  rci,tamen  hoc  nounovahxredicas  obvenirc,  S./»/^*? 

proccdic  in  judiciis  univerfalibus  ,y?-  Jnfiit.de har.ahinte/Lvcme»t.{.iKfiits>ff, 

€Mndi*mgL  £art.  &  cfmmttntter  Dd.m  d.L  Itbtr.  & pofihu.  camcn  noa  fun  c  vcr^ 

iiTf  4.  domi- 
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domini ,  fed  impropric,  &  magis  ima- 
gmacioDc,  quam  veiicacc ,  ciim  duo  in 
folidumcjuldcm  rcinon  poflSnccfTc 
domini ,  &  fic  impropric  &  quafi  do- 
minium  in  cos  concinuatur. 
5*9  F.rgo  t  cum  niliil  jurishabucrint-i 
inpccunia  libcri,  nonpotucruncpa- 
trcm  impedirc ,  quo  minus  pro  arbi- 
crio  fuo  eam  crogaFct^  mulco  minus 
cunc  dc  fcudiscmtispofTunc  petcro 
legicimam  ,  auc  cjus  aJiquod  fupplc- 
mttncum.  Ad  dcftru<flionem  cnim  an- 
ccccdcncis  fcquitur  deftruiaio  conlc- 
i\\.\tv\\\Sy ff.de  offic.ejustCMf  ^nand.tH juris. 
1. 1.  ^httjmrei,  ficuci  deftrudo  ordino 
dcft  r  ui  cu  r  ordi  na  bilc,*/^  </£'y?r'i  /;  .ru- 
jlic.fr^d.Ltria  f)radid,fictindMm  Eald.iru> 
<^§-^^*Wj& fucccffio  non  poccft  ficri , 
pcr  falcum ,  vidclicct  dc  pccunia ,  qu^ 
fuicallodialisjinquapacerlibcramha- 
buic  faculcaccm  difponcndi,  ad  fcuda- 
lia  cxea  comparata.^. 

F.t  t  ficuci  lcgicimanonporcflpeti> 
niftdc  rubflanciabonorum  ceftacoris> 
fecMndnrh  Bald.  in  l.  ornnimodo,  C.  de  inoff, 
teftam.  fcil.  allodialium  &  ifon  feuda- 
lium :  ica  quoqj  fupplccio  lcgi  cima:  dc- 
bcc  fi«ri  cx  rebus  ipfis  allodiahbus. 

Nam  eft  onusreale,quodfequicur 
res  harrcdicarias  ^fccundum  Bart.inl.inj 
ijtiartainKm.is.ff.  ad L.Falcidiam^. 

61  Pro  t  hocfacit,quodccnec^/»A^*. 
deJmol.in  c.fotmt  extr.  locat.  cjuod  fi  ali- 
quisacquifivic  emphyccufin  pro  fe,fi- 
liis  &ncpocibus,poccft  illam  uni  ipfb- 
rum  prjelcgarc  m  prxjudicium  alio^ 
rum,quia  cx  pocniccncia  fua  poccft  im- 
pcdircefficacem  Scquifitioncm,antc- 
qnam  jus  fitadluahtcracquificum,  & 
aic,  fc  ica  confiiluiflc,^rw/  refertJafofK 
inl.fin.  num.if..ff.defaiiis. 

62  Poftremo  t  legitima  potcft  dimi- 
nui  pcr  confucnidincm  fecundumj 
jlU.in  c.RajnmiuSiKum.ti.extra.de  tefta, 
&fic  quoq;  cftgcncraliconfuctudinc 
ulcramcmoriam  hominum  inrrodu> 
ilum,  prjrfirrcim  in  hifcc  provinciis, 
quod  dc  bonis  fcudalibus  nulia  dcbca- 
cur  filiabus  auc  focmini{>  lcgicimaj  ncq; 
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criam  dos ,  quando  cx  bonis  aliod» 
bus  polfunc  habcrc  congruam  &  lli 
cicncem  dotem,  queniadraodum  tt 
calunoftro  fufficicnter,uc  indicaium 
cft,  ftjnt  confccucaf. 

Eccum  hocxquumvifumficnobi. 
iibus  &  domiiiis  fcudoriun,nc  famiiix 
&  feuda  corum  ac  fcr\'icia  indc  dcbita 
ad  nihilum  redigcrcntur,calcsiquica- 
CC5  confuecudine  longafva  roborata: 
ctiamin  materia  fcudorum  habciuii\ 
fc  pondus  ddiimifecundMm  odojred.tnL 
1 .  C.  de  il.proiit  eum  rcfttt  CrpifUitur  JtaL', 
tn fkpe  citatOi  c.i.%.& <jMta,de  )/u  ijMtftHL 
dar.poff.i3h\  cciam  iiinc  dicic,  in  Tu(cia 
Lorabardijc,  nos  habcmus  Aamca  do 
fuccellionibus)  quae  func  fcrva 
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quodopcimcdicicprobari  pcr  gi.  

Et  quaravis  vidcri  polfu  iniquunL» 
cftc^quod  filia*lcgicimam  auc  cjus  fiip- 
'plemcncum  nondcbcancconfcquicx 
bonis  fcudalibus:  camcn  ilhsrcfpon- 
dccur  per  Bald.in  d.  §.  ^«/^  fi^-  qu' 
nocac  cx  ccxcu  ,  quod  cou/uccudincs 
fcudorum  incrodudae  func  fccundum 
ufum  ab  anriquis  lapicntibns  inrticu- 
cum,  &ide6  valcanc  bcftiJc,  qux  di- 
cunc  ufum  fcudorumfapienciam  m  1 
non  habcrCj. 

Eodcm  igicur  modo  a  fapicncib 
nobilibus  &  dominisfcudorum , 
diminuancur  auc  dcftruancurprae 
rjc  famih«,&  fcuda  acq;  fcrvina  dc  1 
debica,cftindu£lum,  nc dcbeacurfi- 
liabus  &  foeminis  ex  fcudis  lcgi  cima,& 
lupplemciftum  ,  nifi  in  dcfcclumj*^ 
quandofcil.  dotcm  congruam  cxf 
nisalJodialibus  coniequi  non  poilunt. 

Ver  hac  fententiam  iftam fufficienlcr 
effe jurihus  confirmatam  fentimHi 
nos  DecAnui ,  Vicecrdtnariiis ,  & 
reliquiDotforesJuridi^.<  "'' :- 
tis ftudii  2^.  in  ct^tu j.i-.  . 
lum  noftrum  apponcndum  cura- 
vimus  ^falvo  tamen  mcliui fcnti^ 
entiufMjudicio. 

i*rarccr  raciones  in  hoc  rcfponi 
conlidcracasalii,  (f)  liiscciam  argu- 

mcQ,- 


auifistio  xxxvm. 

lHenns  opinioncm  ift^amfVabilircco-  tamconfcrrcror()ribi!Stcnentur,«t_. 

nancur,prim6  ,qiiia  lec^icimadebctiir  docft  B.trt^  in  !.  i ^,jiic CaJlretsfeinnm.dM 

filio  &  filuibns  dc  bonis  patcrnis/riirw  loliat.  boncr.  h.dd.  iMl.onmimo(Jo,^,.tmptt' 

^iurUMr,dci»ojJic.  teJiam.Bart.tni.cxf4-  tari*C.tU  if$bjj  .leJiam.PoMLiU  CaJr.Alex, 

Bojmm&9pimiieb»ei.h^.BMj^  &JaJo»MlUbid»CJee»&it,P4iriftt>ttJiL 

'  iMMtiUS,  C  ttd. indHthen.  novijii-  stf.aitnt.ip.  lib.j.  arg.l.ea  demiimtCjeetM, 

Lttjfutm.i.  C.deinoff^.tejlam.^cd  appclla-  l.r.  %.fedab ipfo,  <jr  /.  2.%.diierfum,dec0L 

cionc  bonorum  fimphcitcr  pr()Iata_>  bono.  Namhincrc£tcccinmcol!i^^icur, 

nunquam  comprchenduncur  bona^  ncqi  dc  prcciolegitimampccipoiio^ 

feudalia,prscftrnmqiHmdoiiiterft»-  Qiynco  >  pacn  pcrtnfcdcar  \  ricula 

da &  alia  Dona  diverficatis  racioittili'»  onerofo  lcgitinnn)  dcbicam  filiis  mi- 

la^r.  /.  %.ingenerali,&ihi Bald.  AlvaroU  nncvCidM»Mt.ttt>nitf^.  .,Ji^parent.  tjuit 

frapof&  Aff  icf.fdefcudo  dtfun^L  manitmiji. fuer.  Bald.  m  l.  r.  C.  de if.  o^.do- 

Iguur  de feudis  lcgicima  Ibl vi  AoILj  ttat.  fcd  fcudum  cft  cicuius  oncrofus»  , 

dchct^rgJ.itaatttem,inprinc.&iki&trt.  tasan  qnd  ad  filium  feudi  ruccenb> 

Jeddmm.titt. tjptedcet^iHtttmtJemiRt.  rem:quia ispropterea  domino  adfi'. 

tjl.  l..f.^jriies,G' ibi Bart.de damnoinfe-  delitatcm  arquc  ftrvicia  prx/hinda  e(l 

^tf.Dcindc  Icgicima  dcbenir  fihis&  fi-  obligatus,  c.  t.    nulla,per qttosfigtinve- 

liabus  cx  iis  bonis ,  qua-  dccrado  «crcj  Jii(-      deform.fideUtatis,  ulqu€c6,ut_» 

aheno  lupcrfunt,/. Pavtn. ^.ij/(.irtajt^  quodaramodo  ierViis  domini  cfficia- 

puf.tefia.Lin imDi»wia^L.F4lcULML  Xxxc gloJf.LtifitsJhi&m^frnicJeKfitfitit&i, 

feudumeciam  apatrepro  (e  atq;filiis  integrum  igicareft patri»  ucfcudiimij 

cmcum  dicitur  ars  alicnum,.h  patro  emendolegirimam  fiHorum  minuat. 

portmorrcm  fuam  filiis  dcbitum,</r^.  \^ext6hanc  lentenriamconhrmare  j 

ej::?,  quodde  ewplfyteufi tradtt  Eart.in  l.ut  vidccur  id ,  quod  comaiiuniccr  cradi- 

ju^jJrandi,  %.filibef.  dei>pt^.  litert.  caittj  fnr ,'fi  feo^um  ex  dif^fitiolieftiihiti  ' 

ccnfcri  cfs  alienum  k  parrcpoftmor-  Vcl  confucrudinc  primojjteiiicO  tan- 

ccmfiliib  debitum.-.  Nam  cadcmmtio  cum/.il:is  riliis  cxclulis,  dcfcr4'tur,tunc 

c(^\r\(cud^\,lr'i:rh.!f;loioabrmphyt.ad  pninogcnicum  fracribiis  fuis  lcgiti- 

/Aiuiler^oficutzcsalienum  antcomnia  mamde  hoc  feudo  folvcrenon  coei> 

dedodtur  prids ,  qusim  legitimirfatio  mdMetMk^&aUJkaextJevtttMk 

ineatur , ita &  fcudum  dc  bohis patcr-  cehfiL ti.mpit.3.verfic.veHiaadterthttn^% 

jm  dccrahi dcbet,^^. Lt.de  leg.prafian.  lib.i.  confiLj,  num.is.verfic.fedhit nonei/*' 

dr  L  de prcc.  depubtic.  ia  remacf.  8c  qliod  fiant.lib.2.  Partfionfi.Lty.num.i.ltb.2. 

confcquens  c(l, de fcudo lcgitima mi-  Scdtecft hxc fpeciose dicancur qui-  ^| 

nime  folvenda  eric.  Tcrtio.quia  dc r»-  dem» diteuiiett taitaanota  Itint,  u t  mihi 

bus,quas defundhisp6ftmorc6filam>*  lianclentencialnperfiiaderepofiint^ 

•Iteri  rcflitucreobiiganis fint^  lcgici-  quli^ potiib coilcritexiitimd, filias  fsx  ' 

m:^,vcl  aiia  quartapars minime  fblvi  fcudopecnnia  patcrnacomparatolc- 

dcbctjfcd  ca,anteomniafanquamaes  girimam  jurc  pctcrepolTc  ,  non  qui- 

ahenum  dcducuncur,  Limtum,  CadL.  dcm  ex  ipfa  fublhntia  feudi ,  ncq uo 

FtUcJMr4tieite%qitedviiig.eedJit.VMi  ciiam  &CDaditaii  veram  efus  a>fKma- 

ctiam  feudnm  dicitur  ahcui  ea  condi-  tionem ,  (ed  dnhtaxac  habira  raciono 

tioncconcefliim,  ucillud  poftmorce  pcclinia;inem.rioneni  fcudi  collocatw 

filiis  fuis  roPiicuat,  ffcr.  c.r.^.^ior  quotj^,,».  ram  ratiDnibus,qnameuamaudorita« 

^pJefuic.fcud.PariJxonfii.ch.nufn.iO.iib.j.  teaiiorum  mocus.          "  .  . 

Quar;6 ,  quia  licet  feudum  pater  *  Prim6.n%nemo  tnficias  irepoteric* 

tfOmparavcric,quoddemupofkmor-  I>atrcm,quifcuduemitprofc&fihis, , 

tcm ciusadfllios  devolvitur,  nonca^  pcrindehabenclumcflc,  acfipecuniH 

aacnbi pccuniam  iiicmcionem colia-  amillam  filiisfuis,inquonimgracinm 

com- 
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comparavic  fcudum,  dono  dcdifl'ct_#: 
cumipfanacurafcudipromafculisac- 
quifici  hocdcfignac,  cmcnccm  ad  ma- 
fculos  folum  rcfpedura  habuiflcL.. 

hft:  t  aucemjuris  indubicaci, quod 
ca,qucc  paccr  filio  ica  donac,  uc  mox  co 
vivcncc  donatio  valcac ,  fiHus  tchquis 
harrcdibus  conferre  ccncacur,  ut  not. 
Dd.  mauth.  cx  tejhm.  C.  de  colbtiombtu. 
Qiiarc  codcm  modocciam  id,  quod 
tacue  donacur,  confcrri  dcbct,rfrg«»». 
/.  2.  %.fcnult.  admumcip.  l.  2.  C.folut.ma" 
trtm^. 

Nam  t  ccfi  alioqui  donacio  fii(fla_. 
fiho  in  poccft:ace  cxifl^cnci  morcc  dc- 
.  mum  pacris  confirmctur ,  &  propccr- 
ca,  quia  inft^ar  rciidli  eft ,  non  confera- 
mXyMt not.inl.illudyC.de coll.  In  prbpoii- 
co  camen  racione  adjuncti ,  id  clh  fcu- 
di  acquifici  donano  eciam  invicapa- 
tr  is  val  ui  flc  i  n  rcl  1  igi  cu  r,  fofl  Andr.  de 
ifern.  declarat  Camerar.  in  d.  %frsterea^ 
ducatusy  tn  dialogo  i.pag.jffp. 

Fc  t  ne  cui  mirum  videacur  ,  cur 
magis  hoc  lo^o  adipfam  pccunianij, 
quam  ad  corpus  fcudi  rcl'piciamus,fci- 
cndum,  id  indc  ficri,  quia  pccunia  fuic 
prima  caufaacquircndi  tcudi,arg./.J/ 
idquoddedonM.l.j.C.adMacedon.c.i.dc^ 
vafalio  decrep. 

Ncquc  cnim  rarum  cfl  in  feudo,ur> 
ccfi  iftud  ad  ahquempervcnircnorLj 
pofllc ,  nihilominus  camcn  habcacur 
racioprccii,  quodeo  nominccxpcn- 
fumell,  ut  difcrceprobacur//;r./.§.y7 
duo fratres,  defratr.  denovo  benefic.  tnve- 
Jiit.  ubi  vidcmus  ,quod ,  hcccinfcudo 
ab  uno  cx  duobus  fracribus  communi 
pecunia quxfico ,  dcftin^lo  acquircn- 
ce,alccr  fraccrnon  fucccdac,nihilomi- 
nuscamen  id,  quoddccommuni  cx- 
pcn(um  cft,  alteri  pro  parcccompc- 
ccncc  rcfticiiendum  cft. 

Idem  crgo  in  propoficodiccndum 
cft,  ut,  iiccc  fccmhix  in  fcudo  cmco 
non  fucccdanc ,  camcn  nihiloroinus 
prccii  ,  quod  in  maximura  filiarunij 
difpcndium  conominc  crogacum  cft:# 
mcrico  ducacur  racio. 
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Sccund6,quia  ratio  ifta  a  collari 
pociflimiimdcpcndcc&involuncatc^ 
dcfundti  regulantcr  fitum  eflc  folct_.^U| 
ucrumiscollacioncm  prohibercvdic» 
quofa(fto,racionccollacionisad  pccu- 
niam  illam  fcudi  nominc  cxpcnfam  fi- 
lijeafpirarc  non  poflcnc;ideo  alio  cc- 
jam  remcdio  confultum  cfle  fihabus 
arbicramur ,  vidcliccc  pcr  qucrcIaiiL. 
inoflFiciofac  donacionis. 

£ft  t  cnirajuriscxploraci,ccfvinic-  67 
grum  fic  parencibus  dc  bonisfubpro 
hbico  difponcrchanc  tamcn  ipibrum  , 
poceftaccm  his  canccllis  elfc  circunda- 
lam  ,  ut  iibcris  fuis  lcgitimara  rclin- 
quereomnino  neccilchabcanc,/.f*w 
ratio,  de  bmf  damnato,%.altud  cjuoy.  capi- 
tu/um,inauth.  iit  cumde  appelLtt.  cogpofc.^^i 
Quod  ,li  intermiferinc,  hbcrisindul-pl 
tum  cft ,  uc  hanc  inofficiofam  parcn- 
tum  difpoficioncra ,  fivc  donacioncm 
incramodum  rcvocarc,  &  debicamj 
porcionem  indc  cdnfcqui  poflinc ,  /.  /. 

z.C.deinofficJonat. 

Cumcj;  hoc  in  exprcflradonationo 
icaconfticucum  fic,  nuUa  fanc  proba- 
biliscaularcddi  poccrit,curnonfilia^ 
bus ,  quocics  cmcionc  novi  fcudi  l 
tima  eas  dcfraudaras  cflc  liqucr,idc 
permifllim  cflc  debcac ,  quippc  cu 
hoc  ipfo,quod  paccr  fcudum  filioru 
graciacomparavic,&hac  cmcionc  h 
rcdicaccm  fuam  cxpilavic,  iftam  pccu- 
nix  fumraam  pro  fcudo  cxpcnlam  fi- 
liis  donarc  ccnfeacur.Non  folum  cnim 
in  cxprcfla  donationcfcd  &  in  cacica..* 
&  fimulacaqutrcla  inofficiofi  Xoo^nu, 
habcc, «/  not.  Bald.&t>d.t»d.l.i.&  ^-C- 
deinofficdonat. 

Kx  quo  cciam  nihil  rcfcrc,C|Uod  h 
cafu  cam  is,qui  fcudum  vendicquir 
'paccr  cmcns  fcudum ,  ciculum  onc 
fum  habcanc,  &  t  rcgulariccr  conrra-» 
ciculum  oncrofum  qucrclavnofficinrv 
non  compecat,*/  docetBaldJnb.col.pc- 
nult.Cde  inoffcJon  &  in  L  Paptn.%.(]Har^ 

col.i.  demoffic.teflam.Bart.in  l.hxredi'  m 
tarium^  dd  bon.  auaor.jud.poa  Bald.SMlic,  ^ 
6-Paul.dt  Cafi^n  Lz.C.ftqutdinfraufatr. 
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'Son  t  <mimhocconccndimus>uc 
filiaravcndicorc, qui  ciculum  onero- 
fum  habcc ,  dcpccunia  cxpolica  lcgici- 
mam  confcquancur»  Ccd  hocagimus, 
lic  fiUi,in  quomm  graciam  tanctim  pc- 
cuni.i  cft  cxpcnla,  &  quibus  cancun- 
dcni  cx  bonis  patcrnis  donacum  dlo 
ccnfccur ,  (ororibus  dc  inofficiofa  do- 
nacionc  conqucrcncibiis  lcmcimanij, 
qux  ob  emcioncm  tcudi  diminuca_» 
fuicj(upp!cant_,.  Quod  uc  fiac,  juris  ra- 
rio  jani  adduda  cxigit-.. 
;o  Acccdu  t  hi(cctcrci6,quoniam,ri 
ahccr  dicercinus  ,  hcinim  clle  pacri- 
bus,  omncm  prarlenccm  pccunianij, 
vcl  (alccm  poriiHmam  Cjus  parccmin 
feudalia  bona  crogarc,  &  hac  rationc. 
fil  is  mulca,'concraauccm fihabu.s per- 
pauca  auc  penicus  nihil  rclmqucrc.» 
ficquccardcm  dcbico  bonorum  liibd- 
dio  defraudarc  :  cum  tamcn  hoc  i- 
prnm,nacurahtpquiraccluadcntc,jura 
communia  ftudiosc  pr;rcavcre  voluc- 
rinc  ,  lapius  rcpecitis  landionibus^ 
rnuhisq';  introdudlis  rcmcdiis^  quibuj 
parcntibusomncm  hbcrosJcgitima_» 
defraudandi  viam  prxcludant.contra 
Vcr6hberiscon(uKinc_/. 

Qux  cum  jurc  feudali  nufquanij 
<(i:  rccla  Hnt^qui  potiushacde  rcnihil 
c<  I  jure  difpofuum  repcriatur ,  fcqucs 
fanc  cft ,  hunccafum  (ccundum  rcgu- 
Jas  juris  communis  dccidcndum  cflc. 
Nam  rccTularicer  omnia ,  qua:  )urc  fcu- 
dah  (acis  c!arc  dcrtnica  non  (iinc,  cx  ju- 
rc  civiii  (unc  dijudicanda,  r.  t.defemdi 
iai^mtio.  uhi  im^notant  omMes  Jntetpretes 
BmU.  mc.i.  %.pr.ttcrea,&tbt  Vr.tpof.»um. 
p.  de  prohilf.fvnd.  alien.per  Fridcr.     in  l. 
w   cum  oportet,  h/ fn.  princ.  C.de  honis  qtu  ii- 
W^er.Alex.  in  co»fiI.\i.coi..f.lih.^.  &  in  coh^ 
^^UiLs.C9l.  2.hoj!.JaJon.  in  praludfeud.n.<fi. 
Curt.jim.tn  tra£i.feud,tl.part. i .princip. 
quajl.^..  nu.  i.  y,.tftmin¥ptto.  feud.parte^ 
~.nutH.6.  Id  quod  in  propofico  vcl  idco 
magis  cencndum ,  ciim  alioqui  magna 
jiins  comnnmis  introduccretur  cor- 
rc£lio,q^ae  tamcn,quoadcjuihcripo- 
ccibcvican(lac(t. 
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Quarto,  t  hancftntcntiamproba- 
bihorcmctiam  rcddu ipfa^qualitatis 
ratio,quamintcrhbcrospotifl]n»inij 
conlidcrandam  dlc  juris  cft  non  inco- 
y\\t\,l.cumpatef,77.%dulcij?4nm,delega. 
2.l.fimajor.  C.  comm.  divid.l.fn.C.comm. 
Mtriusijjudic.auti).  de  nuptits,  §.  iHudejuo- 
c(ue ,  Ljam  fmjure,0'l.  Lucius^dc  lui^ar. 
jkbjlit.  Idcoq';  ut  iervctur  aqualitas  (ar- 
puis  in  lcgato  vcnic,quod  alias  non  vc- 
nirct,  /.  (fuajitum,  %fed  cripje  dc fund.m- 
Jlruii.ffuem  texfum  notab.dicit  Aretin.itu 
i.  (juifiijabuun princ.  coi.fin.  deiegat.  i.S* 
Jiart.  in  i.Jipatcr,  in princ.de  donat.dc  cc- 
jam  ca,  qiia: (iiapcc  natura  nou confc- 
rcnda  l"unc,confcruntur tamcn caufa 
ina.'quahcati$  vicandceintcrlibcrob,  ut 
r/at.^itt.(y-  jyd.in  l.iliud,per  illum  text.  Cde 
coil.  cr  Baid.in ccnfii.37 .riuo^iamre melttu 
mteiifcia,col.s.  icrffjua/iio  1  ertitur,iib.2^ 
Fx  qiio  cam  lempcr  cflc  in  dubio 
tcncndam  opinioncm,pcr  qu.un  hbc- 
ri  au  irquahratein  rcduc.mtur  .  docuit 
Socm.in  rcpcdj.cum  avus^col  zo.de  condit, 
&  demonji.dr  in  confii.  lof.  inctp.cafus fer^ 
Jrancijius  lib.,i.  Corneits  tn  cofjii.iep.Mul' 
tum  latc.&Jericfum,  ii.i.cum  aiits  in  ItanC 
fcntentiam  congcjlis  per  T tra/j.  de  jure pri' 
megenit.quaji  .4.111  pinc. 

Deniq;  hoc  dilcrtc  docuic  fummu) 
illc  fcudiAarum  auriga  in  d.  %.pratercaj 
ducatm,  c.Jmperialem.,0'  ei*'» fccutm  piu- 
ribusjirmavit  Camer.  in  diaiogOyqui  habe- 
tur  circjin.  d.%.pratereaducatus,mil»  pag. 
f^t-  & proUxe  Sigifiu.  Leffr.  ibiinparaph. 
&  tcnuit  etiam  Capit.  m  d.dectfj,  nu.^.Qr 
Gucrrin.rifo  inpral.feud.fub  tit.feuda  pr»- 
pria  &  tmpr.  quxnam ftnt  m  pr.  verftjr  ulr-^ 
tinih  adhuc  in>propriii,d\.\m  concludunc* 
fi  feudum,in quo  tanciim  dcbct  fuccc- 
dcrc  primogeuitus ,  fit  cmtum  cx  pc- 
cunia  pacris ,  quod  cum  priraogcnitni 
tantiim  confcrrc  dcbcat  frayibus^ 
quantum  cx  patris  fubnantiadcccflic 
pro  emtione  fcudi.  ^ 
F.t  quamvis  hanc  conclufioncm  (u; 
operchocab(bluto  repcri)impugnaro 
conctur  Johan.7  hffmmg.Mmadotts fupet. 
— uiii.,  *onfitt. r.eg,ma{tquUm ,mfrinf. nut*i.so, 
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cjus  tamcn  argumcrtra  facile  rcfucari  conruIcumcfTcdcbcat-..  Quancunfya 
pocerunc  racioni  bus  paulo  ancc  confi-  igicuf  iiliabus  ruccellionis  iocus  fioHL* 
dcratis,  &  iis ,  quje  copiofius  adduxic-.  fic  in  fcudo ,  hoc  Camcn  obflaculo  cfle 
Lortrcdus  in  dido  loco-  Nam Mina-  non  poccric ,  quij  minus dc  pccunia_>, 
doi  racioncs  pocinimum  collacioncm  quimpaccr  hac  vcluci  donacioncirL» 
rcfpiciutlc,  cuminccrim fcncenctafTu  filiosconculit,legicimampccanc,ut-» 
noilram  potius  remedio  qucrcla:  in-  proindc  hoc  ium  fucccillonc  ip/a  ni- 
officiofe  donacionis  fundavcrmius.      hil  commUnc  habcaLj. 

Liccc  cciam  audlorcs  jam  cicaci  co  F,xtquocciamapparcc,cafumhunc 
decafu loquancur,quopaccrcmitfcu-  abiliis ,in quibusa lcgitimafptfcicionc 
dumpnmogenicuric,  &collacioncnij  filiam  rcmoveri ,  fiipra  firmavimus, 
confidcrenccancum  rclpcdufratrum:  plurimumdifterrc.  Namhicincottfi' 
candem  tamcn  rationcm  Ijabcxit  rcli-  dcrationem  vcnitpccunia  >  quam  pa- 
quafcuda_».  tcr  m  fraudcm  filiarum  in  fcudunu 

Kam  qucmadmoduminhifcc  filiac   coUocarcnon  dcbUiE.atquchincfiiiari 
nonI'uccedunt,icaetiam  m  fcudopn-   ctliinfcudonon  fucccdant,camcn  ob 
mo^enitura;  reliqui  filii  a  fucceilionc   hoc  ipfum ,  quia  noh  fucccdunt ,  ju- 
pcnirub  funcexclufi;uticaucrobiquc»   ftam conqucrcndi caiifam habcnt,  ' 
eadcm  utra4io&  mfihabus.Hanclcu-  pscimiaillainma^ximuTnlcgitimscdi 
ccntiam  clegariier  cciam  probac  D.  pcndiumdcfraudacasciro. 
Thomi/ii^.  iUcif  2.  qudc  6c  Conduuziol'-       Ac  ni  illis  cafibus  nihil  cH: ,  quoi 
lc£tor.  nupcr  cft  cdnfirmaca ,  magna_*   prarccr  fucccflioncm  rcdlc  coniidcra- 
tamcnadhibicarcilridionc>-  ripoflic>velquodfilia:jurcpratccndc- 
His  ica  firmacis,  non  cric  diflicilc  la-  rc qucanc ,  fedomnislcgicimarpcticio 
tisfaccrcillis,  quar  inrefpoulo  liipra_»  afolofucccdcndijurcdcpcndecaqiio 
commemoracofucruncconfidcraca.     cum  pcaicus  cxclufx  fint,  racdto  ct- 
Nam  t  ad  primumargumcntuma  jam  ulcgitim^pccitionereniotxccn- 
lcgc  ccflantc  defumtum  quod  attinct»  fcntur. 

cxiis.quxpaulo  ancc  diximus>jn  apcr-       F.fl  cnim  in  hifcc-cafibus  lcgitim; 
cocfl  ,  fcntcntiam  hancmanifcflisju-   pctitio  cum  jure  fucccdendi  in  ip{S 
ris  communis  rationibus  fatis proba-   fcudo  conjun^a, cumintcnm  in  pr 
ri.  F.tquamvisid)ui"cfeudali  dilpofi-   pofito  iiia  nihil  cuinjure  fucccdc 
tum  non  reperiatur  ,  hoc  tamcn  ni-  infcudocommuncbabcac^ 
kilimpcdit,qu6minuscx  jurisciviiis      Fruftra  ctiam  hbc  loco  acccncJifiir 
rcguhsquarflioncmiftamdcfiniamus,  mcnspatris^volcntisfcudumad  fblo» 
quin  pocius  cx  hoc  ipfo ,  quod  cafus   filios  pcrcincrc,  ciim  probavcrimus, 
iftcjurc  tcudaii  prasccr  miflbs  cfl,  lc-  patrcm,ctnhocmaximcvo]ucnt,noil 
quitur,  cum  juxta  Jus  civilc  dctcrmi-   camen pToptcrca  filias  lcgitimaiiacu- 
nandum  cflTc , c.iJefetid.cogi$,      j  dcbica  dcfraudarc  potuiflTo. 

Succeflionis  tvcroconfidcratioa^  Adqucmhbcceaim  adum  r 
propoficum  noftrum  non  percinct-,.  podiendum  non  foia  volunca^  luui- 
Noncnim  hocagimus ,  uc  filixin  fcu-  cic,  fcdinfupcrrcquiricurcdam  tacul* 
do  liicccdcrc  debcanc ,  fcd  contcndi-  la&iC. cianfuper.de ofjic.judJelegJ.cumte, 
musfolum, pacriihccgrumnon fuiflc>  ■  uhi not.Baid.C.de domtjintc nuft.Decl 
maxiiiiam  bonorum  i uof um  parccm  in  confil.  ts>S.  col.2.'verf.prjedUiis,  Socin^ 
in  fcudum expcnderc> & hac raciono  jttnU;onftL 72.mtm. j2.vo{.i.lRbUHdJ  Fal, 
filias  legitima  jurc  nacura  debica  dc-  confiLio.vpi.3. 

fraudarc,& quod  adc6  hifcc  vcl colla-  -Sic  t  'Ccitfni  racio  confcrv^ndx  fa-  7/ 
cionis  >  vel  c^ucrcls  rcmedio  mchco  milix  ditica  uon  cili  ucpropcerca  pacri' 

pcrmi^ 
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pcrmkllim  fic^Iiberisporcioncm  jurc  do  dc  illis  bonisnulljt  ampliusfuper- 

n.iruraedebicam  nuferre.  Nam  ccfi  fta-  fijnc  rcliquia; :  cjus  cnim  quod  cx  rc- 

tiico  &c  confiictudinc  hoc  incroduci  rumnatura  abcft,  nulla^funcfjualita- 

quandoque  poccft ,  non  tamcn  pro-  tcs:  fic  c  concrario  rcs  aliccr  refc  ha- 

pcerea  pacri  incegmm  cflc  debcc  Jioc  bec,  quando  dc  bonis  paccrnjs  aliqUid 

propriaau^loritarcfibifumcrcconcra  fupcrcft,  dc  quo  libcri jurcconqucri 
manifeftam  jurisdifpoficioncm poflunc,  patrcm  inipforumdiipcndi- 

mo  potesi  delcgat.i.  um  id  ahis  concciliflc ,  uc  liqucc  in  do- 

Qiite  t  deindcdehbcropatrisarbi-  nacionc  inofficiofa  ,  cui  cafus  nofter 

cnodilponcndidcrcbus  fuisjinmedi-  admodunicfl^confcncaneus,cum,ut_. 

umadducuncur^hisrcdcaudloripfcj  fupradiximus,  patcr  pccuniam  hanc 

rc(pondet,hanc  poteft^atem  intra  cum  in  Fcudum  convcrfam  filiis  dono  de- 

modumcflcrcflriclam,  ut  nihilomi-  diflcccnfeatur,atqueindcfic,dcquo 

nus  tamenlcgicimamlibcrisrchnquc-  juftam  conquercndi  cau(aro  habcanc 

rc  tencatur,  Muth.  novijiiwa,  C.deinofjic,  filia;. 

/ty?rf/w.  quodvcrorcplicandoaddiilc-  l)c  t  natura  aurcm  fubrogati  nos  jz 
gitimameire  jtftimandam  fccundiim  ^hlccfle  fblicitos,  planeneccflcnorLs 

bona ,  qua*  mortis  tcmporc  cxtant ,  ac  cft ,  cum  filiaf  pctenccslcgitimamnon 


proprerca  niinus  depecunia  in  cmtio- 
nem  fcudi  collocata,  lcgitimam  pcti 
poflc ,  id  fanc  per  quam  putridum  cft. 

Kam  t  ctfi  verum  quidcm  fit>  lc- 
icimam  dc  illis  ranciim  boni?»  >  qua: 
morcis  canporc  cxtancdccrahendam 
clfc.  IncHpitamen  hoc  ctiam  ,uc  no- 
bisconccaatur,  necefle  eft,  quotics- 
cunq-,  apparct ,  parrem  ancc  mortcnij 
^iUquidinfraudcnilegiiimjcfuIccpifle 
ac  proptcrea  minus  dc  bonis  cjus, 
mortis  tcmporc  cxtare,  quod  tum_> 
C(mccfliimfithberib,utctiamilla,qua: 
antc  obitum  gcflit,incramodum  rcdi- 
ganc&Icgitimam  indc  portioncm  pe- 
canc ,  iic  pcrfpicuum  cft  r.v///.  deiHoffic. 
don.de  inoff.dot.de  mojf.tejla.  &Jtmil.^v\x- 
ftra  enim  ahoqui  hoc  inoflficiolx  quc- 
rcloe  rcmcdiumeflecintrodudum.Id- 
cocj;  Jafin  auth.undcjiparens  in  princ.C. 
dc  inojf.tefia.  rede  dixi  r  per  au  th.illaiTij 
li  mitari  regulam ,  /.  cumqu*ritur,C.tod. 
tit.  qux  vulc  in  legitima:computatio- 
nc  eflcinfpicicndum  ccmpusmorcis, 
urlocumnon  habeat,quandopaterin 
vita  feciflcc  immcnfam  donacioncmj. 

Non  ncgamus  ctiam ,  cflc  inlibcro 
parencis  arbicrio  ficum ,  uc  bona  fua_* 
dilapidct ,  vel  etiam  in  marc  projiciar, 
ncq-,  dchis  legitimamrede  peti  pofle, 
fcd  u  i  hoc  tiimrcilc  proccdit ,  quan- 


co  nicantur,quod  feudum  fir  fiibroga- 
tuminlocumpecunia  expenfrv,neq; 
inde  de  ipfo  corporc  feudi  aliquid 
confcqui  vclinc ,  fcd  confidcracadun- 
taxac  pccunia  j  qua  acquircndi  cau  fa-» 
fuic  originaria ,  dc  hoc  conquerantur, 
illam  pccuniam  fihis  dono  dacam ,  ac- 
quchac  rationc  lcgitimajurc  natune 
dcbica  fe  dcfraudacas  eflc ,  id  quod 
commode  ab  ipfis  ficri  poccft,  cciamH 
pecunia  ifla  non  amplius  cxccc ,  ncque 
•fcudum  in  locum  pccunia:  fubroga- 
cumcenfeatur. 

Nam  ncquc  m  matcriacai^tionis, 
ncq;  ctiam  m  qucrela  inofficiofi,  ut  il- 
lis locusficopus  cft,rcmip(am,qujB 
conferri  dcbcc,  &  dequa  libcri  con- 
qucruncur,  eciamnum  cxcarc,  fed  fiif- 
ficic ,  eam  adalium  pcrvcniflc,  atquc^ 
hoc  ipfo  bonapatcrna  ita  diminuta  ct 
lc  uc  liberi  lcgicima  dcfraudentur. 

Ncq;  t  quicquam  iefcrt,quodfilii 
vivo  pacrc  lcgicimam  non  pccere ,  nc- 
quc  cciam  domini  rcvcra  eflc  cenft- 
ancur ,  fcd  fuflficit  hbcram  dilj^oncndi 
faculcarcmparcntum  intra  illos  limi- 
tcscflccoarctatam ,  ne  hberos  legiti- 
madcfraudarcpoflint,  &  hinchberis 
indulcum  cfle,  ut ,  quar  patcr  vi  vens  in 
fraudem  lcgitimje  gcflit ,  rctradarCi 
qucanc,uc  fupra  firmavimus. 

Tctc^  Qiuc 
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t«dmcanncdimtur,caut  facile  concc-    quis  in  fcudo  non  fuccedat ,  pi  cwiui 
dimus  in fcudoantiquo ,  vcl  novo  cc-    camcn  m  confidcrationcm  vcniac ,la- 
jamab(qipccuniaquarfico,ica,^cslon-    cis^mcftprobacum.  Qya  racionccc> 
gealitcr  (cfe  habcc  in  fcudodc  novo   jam  alccrum  argumcntura  roUicur, 
emfjco.  Nam  ctfi  concrovcrlum hoc  cum,ucdidlumdl,hic4ion<iefcudOfe 
quidctTi  ha€tenus  fiicric  >  Dn.  JC  Li-    quod  canquamars  alicnum  riln  prarci- 
pfenfcs  tamcn  fcmper  cam  rcfpoiidc-    piuncquarratur,  fcdpociusdcprccio, 
rHnt,quamjudicarunc,nomincfcudi    quod>  nifi  in  feudum  fuirtctconvcr- 
dc  novo  cmti  legitimam  Hiiabus prae-    lum,arquahrer  ad  filias  pcrcinuUrec^. 
{[mddm  clVc,ut  fefiatKT  D.Tfjom.m d^e-       f.c  f  poccil  mfuper  adregulam,i/.§.  J2  , 
cif^.  Fciiccchxc  legicimKpocicioafi-  ^iwr/rf,rcfpondcri>iilamdccojErcaU- 
liabus  icawicncib.grartermiUajquan-  .-cuo  intcliigendam  cnc,quodcxcau{k  \ 
doqucficindecamcnnuHapocuic  in-    oncroiaaltcri  dcbitum  harrcditaccnu 
croduci  coq|*uccudo  juri  communi  abforbcc:nonauccm,quodexcauliL# 
dcrogans,culw  hoc  in  libcra  ipforiiiiij   lucrariva  a  pacrc  cft  concra£lum ,  UL#  • 
poficum  fijcrfpfaculcaccqiialesaclus  fi*  apparccex  legaci5,qua*  legicimam  non 
pra;termitcantur,nullampra'(cr»bcn-  mmuunt-.. 

di  caulam  prsebcnt,  /.  v/amfn/l>//c4m^e       Quin  cantum  abc(V,uchoc  dcbicum 
i>iapMbl.ubthocnot.Bart  c^ml.chmmtif-   fitdcduccndum  ,acq>ade61cgicimaBi 
fimmfin.fr.C.dffrafir.jo.^veLtfOMrtiBaL    minuac,  uc  ccianifi  resjam  traiJica>  jc 
inl.licet in 4.(]Hxfl,C.dejitre deitb.^sxcvi^   dominium  ad  alium  yanslacum/iLj, 
ncc  eciam  lcx  pcr  non  ulbm  tollitur,   intraicgitimum  tamcnrr*3dum  rcvo-  \ 
mt  decetCyn.inl.Jfn.C.dejnr.dfimin.impetr.    cari  qucat,/o/.w.C<:/r//;^^M^/dcocj;  ' 
Bart.iHproccm.  ftoritm^^.S'  antea.  Ident.»   ctiam  J^tftn d.auth.umUfij^^ftnnmj^  ' 
Bart.& Dd.inl.de  quihtfde  LL.  C.deinoJ\tefam.rc^i\lim'^md\mcZ'  I 

Reiiqux  ctiam  rationes  pariim  ur-   xac  ad  dcbicum  cx  titulo  onerofo  dc-  , 
genc.Prmiacnimgcneraliorcft,quam   fccndcnsaccommodat,  indeconclu- 
ut  fubfifierc  pollit.-  cum  lecundunu  dcns,quod,ctfipatcrvcndidcricaiicui 
cam  ncq;  filiicx  fcudo  legicimampe-   bona  fua  ,  acqnc  proptcrca  harc  can- 
tcrcqucant_i.  Scdnos  fuprafirmavi-   quam  ars  alienum  dcbcancurcmcort» 
inus,iiis^gicimadefraudacisinfcudo,   non  camen  ifi^ud  in  diminucioncnu 
qucrelam  inofficiofi  compcccre.Nihil   Icgicima;  ccdac  prius,quam  apparcac^ 
igicur  argumencum  ifiud  concludit_».    dc  vcra & ailuali  numcracionc  prccii, 
.  Nam  t  ecfi  quandoq;gencralibo-  uiqueeojucnepacriifiifiliciacconfcf- 
nomm  appcllacione  fcuda  non  com-   fio.  Acfcudum.,vdl(alccmpccuniaad 
prchcndancur :  inccrira  camen  admic-   filium  nculo  lucradvo  cranfii,  cum  ni- 
cacur  oportcc,dc  bonis  in  gcncrc  dida   hil  ipfe  eo  nominc  crogarc  ccncactir. 
cciam  ad  fcuda  fcde  accommodari,   Non  igicur  illius  refpcdu  locum  ha- 
quocies  probabilcs  raciones  hoc  lua-    bcrc  poccric  rcgula,  d.  ^.quartojicd  c 
denc ,  utapparet  ex lacif  eonge/fis aTwatj.    non obftantc  pccunia;  in  cmtion 
wl.Jiunquamtinverh.botta^nu.i^.C.deLj   fcudi  coUaca:  racio  duccnda  critinj 
tevocand.  «aij/fx*/.  quas  in  propofico  cc-   compucacionc  lcgicimx. 
jam  (ubcllc abundc a nobis  fuic  oftcn-       Sic  \  ncqj  indiflinclc  vcrum eft , fi-  j 
fiim :  Pr.xccrca  hic  non  dceoagimus,   lios  fcudumcariqua  «s  alicnuirj  capc- 
uc  de  fcudo  leginma  dccrahatur,  fi:d   rc  :  led  proccdiccancummodoinfcu- 
de  pccunia  in  cmcioncm  fcudicoUa-   doantiquoiecusin  fcudo novojqucxi 
tai  quam  bonorum  nominc  vcniro  apacrcadfiUuTnproficifi;iincclligicur, 
jQcmoarbKrorinficiaiibiL*.  uc  cvidcns  c/l  cx  co  ,  quod  commu- 

nitcc 


i 


Sitefftfadicurjbot  feudorum  genus  fi- 

liis  in'Icgitimam  inipiicari.  Si  cnim 
iftudaris  alicni  inflar  circc,utiq;  com- 
munis  hxc  coiiclurio  minimc  lubfi- 
•  ft«rcpoflf(ttLM' 
S4  Ciimteftj^uxtanquamaesisilieilum 
tapiuncur,  in  legitimam  impucari  non 
folcant,  Ba/d.  hiconJil.sj^quiaifltid.ltb.T. 
Ri^M  m  Lm  ^HarUmiHitm.tjs.ad  L.Falcid, 

Tertium  etiam  argiu&eiinAiimag^' 

>prumfeudumrerpicic,i]uilm  pccuni- 
am  in  feudum  coibcam^dc  qua  in  pro- 
pofico  id  quxricur,utrum  paccr  in  ma« 
:)cimam  iegicima;  diminutionera  pro 
^doeam  exponere  pocueritjid  qood 
cum  eo  >  quomodo  feodo'-|ie^uiAco 
illud  ad  filios  cranfcac  ,  Tiihil  habct-> 
commune^quareab  hocadillud  can- 
quam4  (cparacis  inferri  nifailpoceriC:*» 
Q^intaeqi  expedhtfm  e/l^pacrem  gr»> 
^uinViderijUc  fcudum  reilicuac  Hliis 
proprcr  ea,  quslapri  jiiu^ri^X(lpiO$i 
aiFcruimus. 

Kc  t  utuc  res  jfefeliabeac  ^  camen  re> 
gulii<le  rebittlreftinmoiii  fiibie  Aisiin- 
celli^iidatric  de  illis>  qoaedtfondhis» 
AuUo  proprio  fido  intervenienro» 
rcfticucrcobligacub  cft,led  quandore- 
ili  cuciOQis  onus  ptrvenic  exproprio  i  • 

{>C0sUtittlprt>IK)fiC5>tibi  ^udum  refli- 
rucrc  non  cenercn-ir  filiis,niri  prius  pe- 
cuniam  in  legitim{c  diminationem_i 
erogaflecj  cumianeliuicregularlocus 
efliilon|>oceflt;PniifrflKim^queRu 
fiberaIicaceqnBidam)nQlUii(initirnaxi- 
naam  bonorum  iiiorum  partem  fe  al- 
teri  poft  mortem  rcli£lurum ,  hic  ccfi 
ad  hoc  obligacus  elVec,non  camenpro* 
^ceresmif&iibidtanquamibbflleia»' 
liim  incrak^tillMiiDamodum  ^liboir 
vcvocx['fffMf^,ittlMiDilUmd.m.dei^ 
offic.  donat.  &app.ireteti4mW3edt&rmii 
Jaffauio  anteaddHiia^ 
id  Ad  t  quarcumpnecerea>quaeiii3 
fMo  fufidamentd  iioftrtB  ffikimui 
ibhitnciat,re(^4^cuitts>iiosiutti<Jbn 
jureoonifereadi»  qdbnrctnedioi^e^' 


relc  inollido&  donaclonis  nicf ,  ac 

propcerca  eriam  daco^filios  confcrro 
non  dcberc,  inde  camcnminime  fc- 
qui ,  querclam  locum  non  habcroy 
cdmlMtredamconcniilloavainpeca^ 
qui  omnindnon  coBlemienennir. 
Qiiis  enim  dixerit,  cxcrancum,cuiirLa 
fraudcm  lcgicimx  aliquid  fuic  dona- 
tum,conferce  debere^neq;  camen  mi- 
'nds  libttisinlnmcqueretvitmedioni 
•dacur,i]c  ica  argOinenciimiftDd  nihil 
coocludacQoiiicD  argumcnco  (acis^ 
^lum  cft  iis>quar  fupra  circa  lecundum 
fundamencum  iirmavimui,dcclaran- 
tes  Fegulam,quae  habetjquerelam  non 
compecerecoittnioneroriimtiniiuni. 

Neq;  tconcedimus'filinmiad  qoem 
ex  fiiccefTionc  fcudum  pcrfenit,  cicu- 
ium  oncrofum  habcrc,cum  fucccflio- 
nes  incer  cau(as  lucraci  vasrcferancur : 
•9c1icet  liHoaYationc-laiditic  dcYin^ 
■Aus  domino ,  eum  camen  propterea^ 
minime  titulo  oncrofo ,  fcd  poriuslu- 
cracivo  Jl^hid-pbcinerc  ex  hoc  manite- 
jfbim  c(l,'qU6dregulariccr  fcuda  bc- 
iidiciaappdIantar,?j.$.7?Mfa^^ 
Jf!titd.e»gmi.t.  i.-^ttibtis  modit fatd.  amttf, 
icem  benevola  a(ftio,  c:i.%.f>enitltJHipii- 
i>i*s  caMffeHd.amttt.  PrafofinfraUid.feMd. 
coLs.vafxtcm  dicicur  benevola  .■  Iccm 
gcat]a^Btii^.M  proMH.fimLtwL^j^ikAf'^ 
'varott.  &T>d.  Mjtrt.La»tdenf.c.ixoL2:tftu 
femd.  dar.ftff.Frattctfc.Aret.  mLfmihi  & 
Titio,  coL2:de  verb.  obligSxc  etfi  fcudum 
fcrvicqs  dicacur>  non  camcn  propri^ 
eftrerviciisj(edlmprcgm^wsfM!r^i^l«c> 
c.iJn frmc.  &  ihi  Bald.:Akt^iJtnif^jjt 
Ddin  tjaih.  canpfettd.amitt. 

QuinccfifiUus  racionc  fcudi  (j«ere 
aliquo  przgravccur  ,  fi  camenifhid 
comilio  contukrimns  >  quodindcfi- 
1ia(yusdeeedtc^DCiq;peripicuomeric^ 
iiiniaximo  cumlucroefle,  qaare1al« 
tcm  hoc  refpc^lu  ,  vel  quaremis  tx 
feudoulcra  oncrafcudaljalucri  capic, 
caufam  lucracivam  habcre  repucabi- 
tttr  >  «dm  ttciamvcnditioTei-niagnss 
{iratxigooptedo&da^caiiia  lucraci- 
VK  Mhfiuar  caoennivqaatenBs  a;fti- 
Tt$c  a         '  Boano 
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matio  rei  VBndirtc  prcciiim  exccdic//?      Nullo  itaquc  modo  rcguh  ifta  hdo. 


•vir  uxori  in  princip.ad  SC.  Velleja».  i.Ji<]iiis 
denationiiyde  contrah.emt.not.^l.in  l.afMd 
Celfum ,  §.  anHoris ,  verb.  caufa  de  except. 
doli,  cx  quo  ctiam  in  feudo ,  cu>us  zcfti- 
macio  longc  cxcedicacquc  (upcrau. 
onus  fivc  fcryitia,  pcrindeucmaliik> 
donacione  loeumhabere ,  LJiumfuam, 
Cdcrt  voc. don. exifimyavit  Tiraqu.  thi tns 
iferif.donationc  /argitfts^,  num.2j<f, 

Pr.TCcrea  eju(hiodi  oncraquerelam 
inoriicio&  donacionis  non  impc- 
dire  cx  eo  liquct,  quod  ctiam  illa.^ 
concra  inofficio(as  doccs  locuni  ha  - 
bcz,iot.tit.  Cde iNojfldot/kquai-  tamcilj 
ticulo  oncrofo  maricos  cofequicom- 
munitcr  cxiftimacum  eftj  ut  not.inl.Jin. 
%.fi  J  Socero,  de  his  cjua  m  fraud.credit.cum 

aliisaddu^isfcrJafon.in%.it£mftqMi4,nu,  ^ 
jo.  Injlit.de  a£iionj. 

i^y^tff^fA  \?r  \ff  •  i?f  ■^?^  -^^r^  ■A'  \fr  •  ■A  ^'JtrifV^ifr  iSri^ri^TwrliiSr  wT  tg' 
?i»  7^  <\e  rt»      f fx<      ■  iZ.      iZ,  ■  «"^  «V.  7%.  ■      »^      <^  c\»  <St  (^- 

"    *       9A  D  D  I  T  I  O 

Simonis  Hlrici  Piftoris,  Har  tm.  F. 


accommodari  poccric.  Dodlrina  vcr6 
ulcimo  loco  addu^a  dcclaracur  ab  In- 
terprecibus  ,  uc  locum  duncaxac  ha^ 
bcac  in  fcudo  finc  prccio  acqoj/ito:  lc- 
cusvcroinfeudocmco.  Nani  riim  ro- 
hqui.s  tihis  cx  fcudo  ad  priniogemrum 
canti^m  tranfcuncc  lcgitimamnihilo- 
minus  debcri ,  plcriquc  tradidcrunt.^ 
ut  .tppare*  ex  locis fitfra  n.  yi.addMUu. 

Uc  ppomdc  argumcntum  irtudfcn- 
tcnttam  noiVram  non  tam  impu^cc» 
quam  opttmc  coofirmct_». 

Cumquc  nihil  in  medium  afFera- 
tur,quod  illam  jurc  labcfiidarc  poffit, 
in  ca  mcrico  pcrfiflannis  ,doncc  do 
mchoribus  fuerimus^cdo- 
racionibus. 


AD  quxftioncm  hancvidc 
Joach.a  BcMjl.inL  admonendijr. 
•ff.dejMrejuran:  n.  gi^.Knichcn de 
'uefitMrar.paci.part.  /.  cip^.n.soz.lMltej. 
de fcMd.  Ub.i.cap.  p .  nMm.ys.  &  »•  ii6.Schra- 
drr.  dc feud.part.  7.  cap.snMm.4.j.^feqq. 
fiei^.part.  i.  ejMa/f.  2S.  rmm.  1.  (jrjecjef.per 
tot.  Andr.  RaMchbar.ciMaJl.3g.nMm.4^.part. 
j.  rirqil.PingiZ  fr  cjHaJi .  Saxen.si.  Jactb. 
Schtdtes  in  addit.  ad  Mcdefl.  Ptjlor.  t]MaJl. 
122.  nu.sj.crfef^q.ufQ^  ad num.  S2.  &  n.p2. 
&feqq.part.s.  Andr.Fachinxm  Itb.y.con- 
trov.cap.  47.  qui  uc  novi  ahquidafterrc 
^•^catur,  qureftionem  quaccnus  fiha_» 
pcr  qucrclam  inofficiolsc  donacionis 
lcgicimam  ex  fcudis  cmpcisconfequi 
pollicdiftindbonc  ccmpcrandam  crn- 
Ibc,  uc  iiquidcm  fihaftacucoaucpa^lo 
ab  hxrcdicacc  parencis  exclufa  fic  con- 
grua  ( utintfMit )  docc  acccpca  qucrcla_» 
non  comporac,finautem  ad  harrcdica- 
tem  vocccur,  cunc  duobus  cafibus  ci 
ccmfulcndam  ,  quando  nimirum  to- 
cviii  pacrimomuni  in  empdOnc&fcu- 


dorumcon(umtumeft,autccrcci 
cumnonreftac,quodalimcncisfihac 
legicimae  c;us  porcionifufficiat_». 

Hanc  diftin<flioncmviciofam  cftc 
cuivis  rc<^lius  confidcranci  facile  ap 
rcbiL/. 

Nam  ad  primum  mcrabrum  quo 
atcincc ,  ipfemcc  facecur ,  ctiamfi  fiha-« 
ftatwtoautrcnunciationcexcludatur, 
ei  camen  congruam  dotcm  aftlgnan- 
damcfle.  Hujus  vcromodusaluiscfte 
non  potcft^quam  ipfius  lcgitimx,aini 
ha:c  dcmijm  congrua  dos  dicacur, 
quarlegiiimam  xquat,  utomncsuno 
orcaftcrunt-».  Quppofito  utiqucil 
computationc  lcgicimEe  fivc  dotis» 
qu<ein  hujus  locum  fuccedic,  viden- 
dum  erit ,  an  pcr  emtiones  fcudorum 
patrimonium  icacxhauftu  fit,utfili: 
propterea  mulco  minus  percipiat^» 
quam  percepiflcc.fi  fcuda  iUa  emcand 
fuiflenc,quod  fi  apparccquin  legicima 
cxfcudisfijpplcridcbcacnulladubira- 
cigcft}  quodcuaairc^limemonuic 

yfefcit- 
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y^efinbec.  in  farattt.  C.  de  inoffic.donat.n. 
p.verf.qitare  non  datur  ingratis,  ^c. 

In  alceromcmbroprimuscafus  cx- 
tra  concrovcrfiam  eft,  quod  nirairura 
copacrimonio  in  feudorumemcio- 
i  collaco  tilix  lcgicima  cx  his  debe- 
T ,  quod  vero  in  lecundo  cafu  fijbji- 
cicquandonon  omniabona,  fedca- 
niencancaucnihilfere  fuperfir,cxquo 
fiha  Icgitimam  nancifci  ponTicabfum- 
ca  func ,  cuuc  fihx*  eorum  a-ftimacionc 
-feda  icgicimam  alUgnandam  conccdi 
facil c  pocert ,  fed  quomodo  hoc  con- 
Vcniac  iis,  qux  mhncprardidicapicis 
ponic,  cum  aic :  Nam  paccr  non  croga- 
iccocas  faculcaccsin  feudorum  emci- 
oncm ,  ficuc  ncccllc  cllcc ,  uc  qucrcla-. 
locum  habeat,  ipfc  vidirric,  nifi  fortal- 
iis  fub  appcllacione  cocarum  faculca- 
tum  majorcmearum  parcem  comprc- 
^ndi  dicamus.  In  ccrcio  caiii  lecundi 
mern  bri,quatido  nec  omnia  bona  ncc 
mnjor  eorum  parsfeudisimpenlaeft, 
negacFachinxubfilia^quicquam  debe- 
ri,fcd  hoc  c^Ti  gcnerahccr  verum  non 
videcur  ,  fed  arbicrio  judicis  pocius 
commiccendumeft ,  qui  pro  complc- 
ircrum  &  pcrfonarum  rema,'ftima- 
cuc  eleganccr  oftendic  idemWf/?»^. 
it.C.dc  inojf.  don.  ubi  cxprefsc  monec 
non  rcquiri,ucpra:cis6  dimidia  bono- 
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rumparsabfumcaficjquod  fcncentis 
Fachinaf  i  non  convenic,led  eo  rcmifiC 
fe  fufFcccriL-.. 

(^a)  §.Ppacccreaducacuspag,828.J 
liisaddc  Rofenth.  dcfcud.  cap.  ^.conci.rj. 
n.2.  Schrad.de fend.part./.cap.s.nu.ss.yxhi 
icain  caula  gravilllmaScabmosWice- 
bcrgcnfcs  pronuncialfc,  &  fede  juro 
confuicum  relpondiile  rcferc,&  com- 
municer  concludiaflcric-/. 

{h)  Feudaincompucacionclegici- 
marJUcrumfeuciainlcgicimam  impu- 
ccncur,vidc  Rofinthal.  defeud.  cap.7.con- 
cluf.is.fertot. 

(«■ )  Ad  folos  malcul.os  pcrtinec.  ] 
F.andcm  diftincboncm  quam  parcns 
h  ic  &yZ'/r^  j/.  ^^,  fta  cui  c  i  n  cer 
feuda  hacrcdicaria  invcnies  apud  Andr. 
Fachtn.  lib.  7.  controv.cap. ^fi-uhi  icerum 
candorem  Fachina-i  defidcrarc  cogi- 
mur,  dum  ea  ,quaja  parcncc  jamduclu 
dicla  acq;  explicaca  func  ica  proponic-j, 
quafi  novi  aliquid  affcrac,  acqj  adco  cx 
fua  fenccntia  flacuac-^. 

id)  CoUcgiumquoddamJurilpe- 
ricorumJFuic  Collcgium  Wicebcrgen- 
fc,u  c  oftendic  Petr.Heig.  quafi.s^.iib.j. 

(e)  Prxccr  rationcs  confideracas 
2^\\.]W\dcLudolph.Schrader4iefemd.par~ 
te  7.capite  qutntO1num.40.tbi  quarto  quaro 
&num.fiqq. 


<^  ^X*  <^  <^  tX* 

JE  S  T  I  O  XXXIX. 

ILIJE  CONTENDENTI  CUM 

AGNATO  DE  FEllDO  UTRUM  PENDENTE  LI- 
te,poflcrsio  fcLidi  adjudicanda  fit ,  pracfertim  quando  rem  feuda- 
lem  elVc  conftac ,  quid  iccra  juris  fic  agnaco  jam  poflidcncCj, 
&  dc  inccllcdlu  ,<"./.§.  inter  fiiiam , fi  dc^ 
feud.  defuncf. 

S   U    M   M    A   R   1  A. 


rtlU  tdjudkandi  ff?  pcjfeffiopr>idttideqn9 
utrumfeudmn ,  an  uUodialc fit ,  difU' 
ptatur,  &  qua  fit  tjiu  rjlto. 
Idijj  obtmet  ttiMn  in  f9rorei&  aldifaminu 
itt  poxtmo  fncttdtndigradu  ttnflttu- 
titAum.S. 

idim  etiAtnfroitditMttt  cwjletrem  efftfeU' 
ddttm)nttm.p. 


t]4m  ttfitx  Tstmibui  d.  §.  interfiHjm,  qnt 
ConfiderMatur  y  num.  11.  &  ftqq.  &  tx 
nAturu  rmtdicrum  adipifitttd<f  po/ftp 
fioniudt  qmbMtnum.t4'<iUud  vidttHrt 
iomniunittrtimtn  bot  rtttptum  efe  0- 
(itnditur ,  num.j^.  firi  tx  ttftdmentOt 
fivt  ab  inttflatofu((td4tfili4,numtro 
trige/hno  qutrto, 
Tttt    3  TnBit, 
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Tallit ,  qusnio  con{i.u  bonj  effe  tnltj  ,  qut  a 
femini*  j>of[ideri  tton  poffenl,nHHter«  (ri- 

gtfmioqutnto. 
Item,  qu4ndofiItJt  nibilpeniruf  fr<ttendunt, 

tujut  nomiht  adfeudum  jure  ajpmirt 

Itm  locnm  non  h.  btt ,  qv4ndo  apiAtutjjim 
in  pofeffidne  feudi  tjfet,num.j7.& *4. 
C'fcqq.id'fj  ctmmuniitr  reteptum tjft 
9(ltridttur,Hum.f  t. 
z.    ^uMet  rti  aUodutit  potius  qukm  fen'' 
dilif  effecenfetur. 
Ttudam  fervitutii  Jptcies. 
S.    ^uditM  poftfjionii  p4tern<t  cenfetur  ctn- 

linuata  in  fiUjm  l).tredem. 
4'    ^esindubio  prttfumttur  taltf,  utad  emnet 
bitredet  tranfeat. 
fABit  boti  quando  conjlatyrtm  ejfe  feudatentt 
num.iS. 

j,  Hitrts  ttiam  de jure  ctmmnni  in  poffeffio- 
nem  rtt  bsrtdnaritt  controverfr  im- 
mittendm  tii,tO'jj  nmine  trut  rtmedid 
induitafimt. 

€ .  Offidumjudicii  compttit  filia  4d  Adipifcen- 
dam  pojfejfionem  feudi. 

f.  Reme(iium,l. fin.de  ediilo  divi  Adi  'uoi.toB, 
lantummode  ex  teJiamento,noii  autem 
iiitejhto  competit.c?  num.jj. 

10.  Raiio  pottus,  quitm  ytrb»  legu  lonfiit- 

randd. 

txprejfum  legtcenftturidt  quodex  rationt 

CDlligitur. 

11.  Tilubmpetentibu) poffeffionem  rti ,  quam 

feridalem  efft  ccnjlat ,  rtfjfltt  jurn  pra- 
fumptte. 

1 2 .  Teuda  rtguUrittr  ad  mafculos  ptrtitttntt 

txclufis  filtabus. 
tj.    Kt^ult  Jiandstm ,  dontt  coHtrdrium pro- 
bttur. 

ntsdicitur  certapro  to,qtti  rtj^uU  nititur. 
Ex  inrtflitnra  quis  dtcitur  haberefundx- 
tam  intentionem  /td  obtintnduvi  pojftf- 
fiontm.  Item  effidt,  ut  quit propru  au- 
HoritJtiptffe^oneapprehenderepolftt. 
ir,    lUrts  ttt  pejftfjiene  defanai  ad  conft- 
queudjimpojleffiontm  fe  tueri  poffit,  ne- 
tejfe  eft ,  eandem  ejfe  quaJaattm pejfef- 
fionii  dtfuncfi,&  hxredis. 
rtf.    Fi/«  ad  adipifcendum  poffeffxonemfeudi 
noiipujfunt  fe  tueri pefjfione  defunm, 
qnando  ccrtuin  tHtrtm  tffefeudalem. 
t7.    Inviflitiira  eandem  qualttatem  pejfeffionit 
tramfertth  agn.uunhqux  fuerat  penes 
defatulum. 
tp.    Ratione  ceffante.ttim  di^ofitio  cejfai. 
Raiio  rt(irir>pt  diclriin. 
Ui/i  miiior  fitbtii  ratiti  cxtenfie  locum  babe- 
renonpotett. 
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io.    Ubi  tadem  eH  r.i tfpjdem jm  ' 
Jlatione cert.t di/Jiofituiu  inuno  . 

eadtm  in  iofu  etim  dtverfa 
lie^reftrt,utrum  fjtio  expnjfajit,rtlracii 
coiligatur. 

ti,    Rts  ItbtSaria  dipft  a  feudo.quejdpe/eff 

ftonem  fili*  adjudica  ndJm. 
it.    IxempU  rtgulain  nen  rt/irnigun: .  ij:iJ- 

tenus hoclocum  haLeat .  Dr  .'jr.fr'  r.i~ 

miH eandem. 
Zj.    ^ure  feudatiqu*  fatiinonfw 

fecundim  jtis  contmune  detei.  .  -  •. .  i. 
i^.   Adipifi  endit  poffefftonii  rctuedu  )urt  unh 

b<rreM  indulta,  fHtahus  non  cempttunty 

quando  con(l.it  rem  tfft  fettd.ilem. 
2j.    Httres  pefftfferio  adipifceiidj  agens  txtt' 

ptiont  domiiti  rtptUitur, 
Domimum  abforbetpojftffioriii  taufam, 
t6.   In  adipifctiid.t  potfcffionif  rtnitJin  locus 

rtguLt :  Dolu faiii.qui petit.quod  re^ 

tuturuf  tfi. 
A7,    Di^ofitio  quarii  de  habiUhm  mf 

^enda. 

iS.  Adipifcendt  poffeffionis  rtmidu  dunrjxst 
competunt  iHis ,  qm  capaies  fur.t  iLiat 
tei. 

ip,    Pojfijfio  ei  adhidicJnd.*  non  eti ,  cui  jia 
commune  reftfiit-.  tdj,etiam  qmbufda' 
itt  cafibuf  proctiit  tn  poffejferio  reiupi 
•rani^. 

^o,    Jn  pojfejfarie  rtctiperandit  reguUrtter 

dominio  exitptre  non  iiiet. 
jr.    Jui  feudale  feciindim  jus  commune  inter 

pretandum  eH. 
iS.    Tojfejfor  in pari  Ciuft in polfejfiont  ftmp 

tuindHs  efi  >  dontc  adverfarm  dt  / 

fuo  docutrit. 
^p.    Tttittt  hareditatii  nen  ddtur  confra  t 

lopojftdenstm. 
Nequt  ttum  inttrdiHum  quornm  banor; 

ibHl. 

Adipiftndtt  po/fejfionit  rimedid  non  baieet 

tecum  centra  agnatum  poffuittitemftM» 

dum,  ibtd.&num.4i. 
4.  e.  Tttttio  bareditatit  mn  dAtur  ctntrdagf*- 

tum  pojfidentem. 
Remedium  l.fiH.  C.  de  tdict.  dai  AArun 

toUend.  loi.um  mn  habet  contra  titu^ 

poffiientem. 
4.2.  Agnatusfeudum nen tam k defunSo.qujvt 

a  pTimo  acquirente  obtincrt  ceiiletar. 
41.  Inveflitur*  juflum  pojfeffmii  titubim prs- 

bet. 

44.    Poffepamiretinenditcaufa  favoralilier 

quamadiptfcendie. 
4f.  Jtu  commiine  favorabilius  eff  jiire  ff-tciaU, 
4.6,  Jurit  dtjpoftiio  cum  bominis  dijfofitient 

(OHjuncia  pgtetffior  ejfefelet. 
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47.    Dito  vtnciih  fortius  li^ant.  tra  agnatutH ,  prtM ,  qudm  ilU  de 

.fy.    Tlurcsprafumiiones  fortioresuna. 
jffi.    'hlitllmtjurevelfeudaltyelcommuni  jo- 
datnm  eH  remedm»  jiiiabuseoa- 


jurejHQ  docuerint. 
Sptcialia  pUtra  concHrrere  non  ie* 
beut. 


SI  t  intCT  filiam  defuntfbi  & 
agnacos  ejus,dequodam  prxdio 
quaeilio  incidacagnacis  fcudnm, 
rilia  vcro  allodium  fivc  libclla- 
riumcjrc  alVcrencibus,  fiiix  inccrinij 
^fltifionem  adi'idicandam  clare  de- 
licum  c!h  c.i.^tftter  Jilutm  :fi  defend. 
.  cont.fn.  {aj  cujus  cripliccm  cra- 
ic  racionem  iHccrprcces  ibi.prima_> 
t,  quoniam  filia  conccndens ,  bon;Lj 
aliodialia  juris  comniunis  pra;- 
icione  nicicur. 

Namf  fi^^^^c  quxlibccrcsprolibcra 
labecur ,  /. altiits  :  l.  fitn xdtbus :  ('.  d<L.j 
i^rvtt.  crat^ua.  ica  ctiam  alkjdialis  po- 
cius,qnam  fcudaiis  pra^fumicur  (h) 
Bitd.inc.j.d^  contr  fcud.Joan  /Indr.Pan. 
er  nd.in  c.nimis :  de jurcjur.  Jaftn  l.fi pri- 
unnrn.41.  deoper.nov.  kmhc.  Alex.  tns 
\nfil.  IJ3}.  tncip-Pondir.his :  vol.t.  Curtius 
%.confiL7i.d9m)«us  Ludov.  coi.3.  Dectuf 
fnfil.  2{tfi.  Ruinifs  confil.  jss.  incip.  zjuia  de 
ttbtis quaritur :  nutft. i.  vol.i.  Kll  cnim 
idum  qu^cdam  ler\TCUcis  Ipccies, 
'  Dd.  in  leg.  fi  cvjm  :  de  tfufruil. 
c  quidcm  racio  opcime  convenic 
u ,  quod  de  filia  conccndencc  prardi- 
ncire  allodiumin  d.§.  inccrfiliamj 
ir. 

tiua  vcro  non  faris  eft  confcnca- 
ilceri ,  quoddelibellarioibidenij 
Idicur,  cum  eciam  concraclus  ifto 
»Cciem  qiiandam  habcac  fervicucis» 
j^dcoBald.fecundam  tradic  racsonem» 
icntiens  filrani  cnbconfticuendam  in 
joflollionem  bononim  paccrnorum 
ropccr  quahtatcni  poflcffionis  pa- 
\x>  cum  t  b«c  qiialitas  ccnfcatur 
iconcinnaca.in  hxv  cdcm  Jn  t.five^ 
fiff*idrtis:  C.  dcprobct.  «is:  talispra^fuma'- 
ir  infiha,  qualisfuitin  p.urc , //^.v/4Lj 
jwt.  in  dtci      fti :  Irtfiitul.  dcharedstat. 
Yi^a.tb  intefiat.dcferunt.  undc  apparcc 
Bald.  prxfiipponcre  ,  quod  in  illa^ 
Ipecic  faili  conftcc ,  pacrem  Hh»  pra:- 


diura ,  tanqua  hbcHarium  poflediflc. 

Sed  cumhxcracio  in  divinaciono 
quadam  confiflcre  videarur,idco  Dn. 
Baro  Schenck.  ibidem  cerriam  addic_#, 
quia  t  cum  juxca  juris  communis  rc-  4 
gulas ,  ip/a  nacura  didlance,  fiha  perin- 
dc  uc  maiculus  fuccedere  iblcac,  non_» 
facilc  efl:  pra:fumendum  ,  calem  ali- 
quam  (crvicuccm  rebus  paccrnis  cflo 
indicam  >  qtio  miniis  riiia  ha-rcs  fic  in_? 
bonis  paternis :  I.maximum  i^tium.Cde 
hb.prxter.  quamobrem  (emper  potiu» 
rcs  calis  cflc  repucabicur  hbcllana,  irij 
quactiamriliafuccedac :  Auth.de noti^ 
alicn.^emphyteufin,  quam  fcudalis,quac 
pacernq  fiicceirionis  conirnodo  fihann 
pnvat.Kc  iioceit ,  quod  Jacob.  deBelv. 
pro  rationc  afl^crc,quia  filia  dc  jurc  h». 
res  €l\:Aush.dc  har.qu^ab  int.dcf.  in  pr. 

Hjcctcciam juris  fcudahs  di(poiicio  ^ 
cum  jurc  communi  opcimc  convenic. 
nam  co  jure  hitrcdi  perindc  cftcon- 
ceflum,  ut ,  dc  bonis  liaTcditafiiscon, 
croverfia  orta,antc  omnia  pofleflione 
adipilciqueat,acpropcere;i  ipfi  corca.* 
adipifccndxpoflcflionisremcdia  funt 
indulca,quorum  alterum  ha:redicx  tcv. 
/lamcnco  lucccdcnti  compccitcx  be- 
neficio,//f/7  C.deediB  divi  Adria.toll.dX'' 
terum  verohicredib.abinccltaco  fuc- 
c cdcn  li  bns  d at u  v,ex  ttt.quor.ban. de  qui- 
buslat} perMcn  in  tr.deadipifi-.pojjremed. 
/.Cr.^.quamobrcm  cciam  remedia  ifla 
ad  matcriam  hujus  texms  noftri  acco- 
modanc  plcnq;  incerprecum  in  locis 
paul6  port  cicandis.Eflteciam  certium  ^ 
rcmedium  magisgcnerale,uc  fiha  prq- 
termiflb  juns  ordincoflicium  judicis 
implorct,  quo  in  poflclHonemfcudi 
vacancis  mitcacur,«/_/<"(i';.  HaUn  c.i.de  fiv. 
int.mafc.^f&m     quamvis  hdtc  docirina. 
Bald.reprobetur  aCurt jnnjnd  iftn.n.  jtf. 
C.dc  edicl.  dtvi  Adria.toil.  quem Jeq.Sapia.» 
ibi.num.ti.  Hoc  camcn  folum  corc- 
fpcdufic,  quia  Bald.  cxi/ljmavicfiii- 
Xccc   4  caceixLi 
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ta^cm  in  filio  idem  operari ,  quod  cc- 
ftamcntum,  &  proprerca  officium  ju- 
dicis  com  pccac  ad  inftar  d.Ljin. 

7  Hoctcnimcommunicerimproba- 
tum,&contrarccepcum  eft,  bcneri- 
cium  d.  l.Ji».  non  nifi  in  luccedencibus 
cx  celhmcnco  locumhabcrc,*//'/«r;- 
husfirmasJit  Menoch.  w  d.loco.remedio  ^.. 
qHJijl.9.num.64.crcfH.tfi.io.num.  /j.  Intc- 
nm  ramcM  vcrum  nihiJominus  cft,hc- 
redi  ad  adipifcendam  pf)irenionemj 
vacantcm  officium  judicis  compecc- 
xtyde qMO^rolixe idem  Menoch.  inremed, 
(f.adipifc.  poffrjito. 

8  Licct  t autcrn  cexcus  in  d.  §.  inter  fi- 
liam  :  cancunimodo  loquacur  dctiha> 
nihilommus  camen  regula illius  §.  cx- 
tcnditur  cciam  ad  ibrorem,&  alias  foe- 
minas  in  proximo  fiicccdendi  gradu 
hncx  cransverfahsconrillcntes » utde- 
clarat  Dccius in  conf.L .f.24.incip.pro^oni- 
twr  :  n.  11.  Goz.ad.conf.  /,  incip.  in  hac  cau- 
fapojffjforia :  num.  ii.  Socin.  junior.  confil, 
7/.  incip.  quanquamut audio :  nu.^p.  lib  /, 
Portius  in  conftl  i.tn  caufa  revifionis :  n.i$. 
Roland.  a  Vall.  in  conftl.i.  vifo  thcnutte  ^ 
num.di.lib.  i.  &  confiL  z.  vijo  & perlech  i 
ntt.  2S.  lib.j .  quos fequitur  etiam  Menochius 
de  adipif  poffcjf.remedto.4.M.37S^c<\  u  o 
fanc  mirum,cum  cciam  juris  civihs  rc- 
mcdia  jam  commemoraca  paHlm  o- 
ninibus  hcercdibus  compctanc w/. 
Dd.in  d.  Lfin.  C.de  edici.divi  \^drian.toO. 
CT*  d.  tit.  quor.  bonor.  &  copme  Menoch. 
ibidentji, 

9      Scdt  cum  tcxcus  noftcr  foliim  di- 
iponar  de  eo  cafu,  quo  filia  ncgans, 
pra:dium  controvcrfum  feudum  eflc» 
iilud  pro  allodio  alTcvcrabac :  majo- 
rem  rcs  hubec  dubicacionem,an  idcm 
locum  cciam  hiabcacquando  fiha  con- 
cedic,  vel  ahoqui  cognicum  cftrcmj 
crte  feudalcm/ncquc  camen  minus  ad 
ipfius  fiicceflloncm  ex  confuecudinc, 
vel  privilcgio  aHquo  vci  aiiapcculia- 
ri  quadam  racioncafpiraL...  Memini 
cnim,cum  in  ducaru  Mcgapolcnfi  in- 
tcr  agnarum  &:  filias  dcftmcli  fiipcr 
coalliccuduic  loci  >  fccundum  quanij 
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fihabus  ufusfruilus  fcudi  paterni  coii 
cedi  folcc ,  contrciverfia  movcretur 
utrumconliictudo  illaeciamfihasali 
bi  degenccs  comprehendcrcc ,  atquo 
propcerca  hitulumfruc^um  jurcpcte- 
rc  poflcnc,  acricer  de  co  fuj/]edifce« 
pcacum,an  incerim,  doncc  barc  con- 
troverfia  dcciderecur ,  filiariuxta*/.^. 
interfdiam:  pollefllonem  obuncrc  de- 
bcrcnt ilhus  prxdii ,  quod  fcudumd- 
fe  manifeftc  conftabao.  Quia  vcro 
quaiftioiftaexvcrbis  t^.  §•  interfUam: 
dccidi  ncquir,cum,ucdiclam  eft,i5dc 
cafupenitusdivcrloloquatur^proxi 
mum  cric,  ut  pro  vcricate  erucnda„ 
primum  racioneMllius  diliscnrer  con 
fidcrcmus. 

Mens  fcnim  &  ratio  anmia  legisdi- 
citur,  Lfcire  lcges  :  de  LL  Lcum> 
ubinoi.hd  fff/fti.matr.ldcoquc  d   ■  -  •  • 
minus>im6potiusartcnditur  ,quaiiu 
vcrba  qua;  corponsinftar  habenc,  «' 
per  te.vtum  in  Lcmtor,%:  fin.de  rei  venda. 
Bald.incap.  dileiLus  fdius  :cot:  jitt.dc  re 
fcript.o-  inl.fiquisfurto.  C.defurt.  ufqu 
eo  uc  non  ifolum  illudlcgealiquacx 
preflum  dicatur,  quod  vcrbis  coxn 
prehcndicur,  fcd  &  omnc  id ,  quod  c. 
rationc&  mente  colligicur,  Lnomim 

rei.  %.verbum  f.v  legibus :  de  verbo.fr 
c.lntetligentia.  c.pr.tterea.(xtr  .cod.tit 
glof.m  c.i.in  verb.  JtaLde  Tempor.ord, 
6.  cr  in  c.ffpoftquam :  in  va  b.  mente. 
£lec}.eod.ltb.<}.\'.\  quoicgcm  efle,qui 
quid  in  i^atione  conllftit.<//A7>  tdcmKttL 
inc  i.col.a deconflit.  Abb.inc.nu!Ui  .-r:!r 

deprabend.  Refert  Decms  inc.fecui  

quirii  :  de  appellatio.  Tres  auccm'pau- 
Id  antc  commcmoravimus  radcncs, 
'  q\x[hmtc\tusind.%.intcrflias:VM\^\^rs 
quas dcxtro  judicio fi  pcrpendcrimus 
&  fccundum  ilias  dc  qua-llionc  ifta  di- 
judicare  wluerimus  facile  inde  per- 
Ipeclum  cric  ,  difpofitionem  d.  %•  ad 
hunccafumnoftrum  minus  rc^lcac-. 
commodari. 

Nam  tad  primam  racionem  qu 
atcmct,  lircundum  quam  quarlibet-» 
resprxfumitur  hbera,illanon  iulux- 

incalu. 


Wb  >  qtid  ap^iittt^reiii  eilefeudalai^ 
penicus  ceflac,led  &  concrarium  pror- 

Tua  fuadct ,  cum  quxantca  pro  filiabus 
fniiitabat  juris  prarfumptio,  Sc  cauiam 
illis  obuncAda:  poflsnionis  prsebue- 
nc>ca<lem  hunc  illt»  rc(illit>. 
12    Nam  t  feuda  omnia  tegulaiifceir  kd 
JiQrcdcsmafculosduntaxatpertincnr, 
focminis  exclufis^r  i\film.di'fticc.f(Md. 
r.  /.§ .  im  aiitcm  mtandum :  qttifeud.  dar. 
foJf.ca^.i.%.adfUos:defucccfffriar,  Tstj 
q  uam  vis  cerci  fm  c  canii ,  in  quibnS4jt« 
jam  faemih£admiccnncur,quorum  fe* 
pccm  cnumcrac  Eomaniisin  conflt.  ^7. 
mcif.  arcd  primum  confuUationis  /irti- 
aUmm  i  iUtm.  ri.  &pq.  &iibs  aliquot 
cdaitt  fuprg  ^i^i§»»j4  recenfttimua» 
hi  cameii  Dibti  efReiunc ,  uc  ideo  mikiUs 
filiabus  juris  prsffivmtio  rcpugnarcj, 
ncque  agtiaci  juns  rcguia  nicenccs  fun-' 
^tam  inccntionem  iiabcre.dicaiuur, 
ar^mtm»  «omm » ipik  /rsdmt^  &JkL 
ini.omnisdefimtio.-deyeg.jitr.  • 
13     Standuin  f  eft  Cntm  rcgular ,  dohcc 
cxcrptio \n  contrarium  probctur,/.rf^ 
eu  jurte :  de  brobat.lfitiu  quo^:  *verf.fiMii 
i/tb4fed.ir^.c.n>ilKrAUki%  fwfes^ueAf 
JUjht.fxeamm.lik.f.uCq\Tc  c6  ucrea^di'- 
caturcerta  proillo,  qui  gcncraH  furis 
rcgula  nizitQtyUt  docet  Bart.ml.  tjuoties: 
j^quiscdMt  Ahh.in  cad nbjlram :  t.  cot^is- 
{mit:  /.  degfpeBsttieti.  ifUr.  i^rtfiksnf.  ttL 
^iktfpfituit  Jafht  in  t.  j.Jitfmit 
^jiis  vocat :  non  jer.  &  in  l.dedi.  §.  t. 
n$im.  4  de  condi^.caufa  d.tt.cum  altU  con- 
^eflis fer  Deci.(fr  Cagnol.tn  1. 1.  de  regjur. 
«nde  i  f c^olsiiohtccecleiiduiftyimei 
iii1iantliaCinrelRf,m  BononieiiftaGla: 
tpcdb ,  Mxit  iJtMtmh  i^*i9iUkA^ 

frm^:»  iS.vol.T. 

'  tdq;  maxime  cunc  locum  liabero 
vidcair,quando  ulcfahakicjtir^feo-  • 
dalis  dirpofiicrdiieiilfi»tts  HiaicAttiifeuw 

di  fucccfliohemdcferentcm  ,excliins 
fneminis ,  cciam  cx  inveftiturainma- 
fculosfolum  direfta,  dejiir^  agnaco- 
rum  manifefl:^  apparet,q[uemcKimo«' 
ddfn  in  cafii  ilib»  cujfn  jam  nMao* 


o  XJiXtXr  ^ 

Namteximrefflttetidicittflqinsltt- 

berc  fundatam  incencioiiem-adobci- 
nendam  pofrenionfem :  Akmrott  inc.i. 
de  co»rrojnveJlit.  quiaimo  vigorc  1 1  lius 
poflcllio.  proj^ria  au^oricace  apprc* 
licadipowftt/taMr.  me.  tre^immrdt^ 
mnfiietiitL  K^texsuidr.mkg.s.mfriiu^ 
coL  3.  de  Mcspur.  fofjeff.jafon.  m  /.  quo^ 
ttes:  iHi2.  Umitat.  derei  'vendsc.  not  Dd. 
in  c.  i.qMidfk  iitvefiit.Matth.de AjfiiU» 
mdeafi9,ag$,^dt^u^^  Nonigicitf. 
in  cafujin  quo  acplm«n]nicft,cemcf» 
fc  feudalcm ,  ac  de  en  agnacios  invcflj» 
cos  racioni,  </.  §.  mtcr fliam  •  locus  cflcj 
poTcric,  uc  propcerea  diiK  pQiicilio 
feiidi  ad^iodicandbfici&dpotiiitcice»*»' 
dem  racione  rcs  fcudaUl  pcHCsH^ia* 
eosrclmquendacric>. 

Idcni  t  fuadci  alcera  ratfo.  Vanij 
cum  lUa  foiiim  dcpcndeaca  qoaitcacd 
pofleflionis-»  qtne  &ic  penfes  ^efun- 
clum,quafi  caoenieamroonciiiiiataiii 
haeredem  ifcquicurlaneexeadctora^ 
fione,fidefundusrcmnon  etomodo 
poliedcricuciiiiaqualicaceiilapoflcf-- 
Noiitsie&meripckflic.,  ()uod  cum 
IfmcatioAeoeflAnte»  ^beiiidaiieDefe 
ciocateac :  hocienfitDn.  BaroSchoK 
ibi,dumaic,  rarionem  hanc  pncfup- 
poncte ,  quod  conftcc ,  patrcm  jurcj 
proprio  przdium  ,  de  quo  concro- 
vcnicur»  poflcdifie  Jddii  iniimiltcllpi 
r^cradi^ic  Pfarpofic.  in  print^).  iUUia 
capiculi,quod  ex  eadem  tarione  asEh»* 
co  y  cumdomino  conccndeniipoiSeii^ 
iionemfeudicribuiL^.  ..r 

-1  .•Licetcniin>inqutt^agnacus,qatfeafc 
ddknrnntiqimm  eiie  dicic  s  domintt 
concra  nitcnte  ,  fit  in  poncflionanij 
miccendus,ex  co,  quia  podcnionc  dc- 
fiin&iuvanir:camfinid  cancumpro- 
tediciacalii  •  HdeftfiuEhis  feadumi)« 
hid(tt6acanqaaaidiQi«iimU^^ 
anciquum  poflcdcric 

Ut  igitur  propter  dtfimdi  poflef- 
fionem  quis  ju  rct  feudalis  poflclFionc 
conrervetiir^eceflc  cft ,  eo  modo  de- 
fuiidam'poflfedi0ff«  Qcixucntio  ftmin'' 
4ejavivi)pQffic^SQoandemcflcqBBlica- 
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ccmponenionis  d^uadtcump^^C^ 
fionc  hxrcdis. 

%6  Sed  t  in  cafu,  ubi  liquec  >  rem  cdo 
fecKlaleai  ^  &  eo  nomiiie  k  defiia^ 
potkSEuns  paiamefl  j  Iiancpofleflio^ 
nb  qualicacem  aibil  habere  coniitiUne 
cumjurcquoHliseadfefcuclum  pcrti- 

«  nerepr2cccndunc,aece^  quicquam 
\  iilisadminicul6c0(ii  rcdpociUae:iciu« 
pc4^ddu£b  jtiris  coAimohis^^rpofir 
aone  *  afelidi  fuccei&bne  eas'exclur 

*  dcncc  rcfi  fterc.  Quarc  hequc  harc  ratio 
eafumnofirumcorapledi  poccrit,uc 
propccr  cam  iilia  in  poiTcnionem  mith 

iS2.  wcip:ver4  &jifrUUcd  iUMfmtUk^, 
Alhettus  Srftn.  in  confd.  or.  incip.  ejitia  ca- 
fmprafins .  num.j.mfin.  ubi hincfihum 

'  in  poflrcilione^fcudi  cucndum  confu- 
loic::  fioqo6'd^tai  ie  pofleffiol|<6  pftcerv 
na  defenderendn  poflic  i  ubi  conAaLj 
dc  feu  d  o  yfenfit  Corne.  *«  confil.  jfp .  in fn^ 
Uh  I.  Kc  hanc  candcm  ranoncm  quah^ 
cacis  poHcnionis  pLoagnacisconridc* 
nisiiUtUiiejjikhninrMmtrntafc.crfxm, 
Qust  quidem  canc6  forcius  pro  agnatit 
mihcarec,fiad  jurisdifpoficionem  ag- 
nacos  duncaxac  vocantem>fimulcanca 
eciam  invefticura  acc6fiiiIeL:«.  -.. 

17  •  Hare^  eium'eiiidcm^pollcffi^ 
qoalicaceiii^tikpenfli  ckmn^um  fuic 
ad  inve(Ucom  crabsferre  exiftimanir» 

•  af/ finfit  idem  BaU.in  l.citm  amiamorihtu: 
^«IjS.vcrfdecum  hcet  fcffepo.  C.de jitre^ 
i^/^.cujus'do^rinajquacenus  nondo 
ipfa  pofleffibhb-^  irade^pbflelBdoi» 

.  quaUratc  accipicur communicer  eft 
approbaca  ,qucmadmodum  eam  tic- 
clarac  Zaftusin  ctnfiiM*  iMcif.cim  fHm' 
dam:».ijMkr.     ■  .  ;  f 

SB  TerdamtenamiiiioiiemfiGalniA 
propdfico  nihil  pcnicus  juvare  9  fkd 
ma^is  agnatis  adminiculari-,  ex  iis» 
qux-  cii  ca  primam  racioncmdiximus^ 
manifcilume(l.  Nom  ecfirc^ularicer 
filia  inommiiw  booisidc&n^orc- 
U£ta  fiiocedere  Ibldff ,  m  apertOttiB» 
^  meneft,.rem  alicer  fcfe  haberc ,  quan- 

doQonisQoraiii  eft«  bonaeflcfeuc^ 
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lia,  cum  in  his  tantum  mafcuh  futcc*  1 
danc.ldeoqueeciam  l.^n.Caro  huic  ra- 
cioni  caccnus  modolocumrehuquH, 
-doliec^))eci])r^^%?os=e(Ic  qualica- 
ds  i  ucfilUtthl  fiicceifione  excludat^ 
'quodexeo>dumcohftdcrcincfle&ii»  , 
•dalcm>dilucidcapparct_j.  1 

Qu>bus  deniq^  omnibas,facis;aiiL» 
'pftefffiliheftiqusMCiiiflquentioneni^ 
'  quis  fpc^lec,  nullaiu  tamtn  diipofuio- 
'ni,d.§.  inccr'filiam  :in  cafu  propoluo 
locum  foccre,  fcd  potius  contranumj 
'  incroduccre ;  lum  quu onrncs  illae  ra- 
'ciones  y  quzfiUx  ptfile0ikiiiete  ttibn- 
Qnctdd&ciunciceiUibteenimnitiooe» 
ecjam  ipia  difpoficio  ccAar  ,r.  emtit^  | 
fan/e :  deappelLl.adi^erc :  ^.quam^it.dcj 
jure i>atr.ic\  cujulqi  diipolitionis  ndo  '  ; 
rcllringicch^umadliniitesFaci<Ais:£  | 

*  €iimf4i»«rJ^dtatt^9im  :&ikSitt^.tS^ 
'  dekgat.^MmUitet-a^Mm :  i»  princ.  dtn 

milit.  l.quoddi^um :  defaclts.  Nequo 
uUi  exccnfioni  locus  clVe  potcft  ,  ubi 
noncademUcdminor  fubciIracio,ec-  . 
jamfi.yeriahiirhim^tenak^^ 
intcrprecanda.  /.  lege  Juiia  %:hoc  cafi- 
■  te  :  deriiu  nuftiar.  c.  fjn.dt  translatio. 
jEfifcof.BaU.m  c.i.  ^Maturales :  mfin.fide 
feud..defuncl.cente»t.ArettH.confd  ^s-vi' 
Jithemi^«'Mtexcm^p:it^if.fettiikrstii  \ 
verhis  :n.4..lib.if.  Nam  tota  maccfiacx- 
'  cenfionis  fundacur  in  radonuidencica-  j 
'  ce>qu  a  ccllancc,ccllar  cxcenfio ,  ut  dicit  1 
Cravett:incenfa/j/Kif^li4crititratnMbi- 
'/if:^k 

Tofllieciimi>q^ 
'qiM^ui^filiabiis  poflfillio  ftdjudi<l3tre- 
tur ,  cfTcccrunr ,  eo  in  cafii ,  qild  Vcu-  1 
'dum  cflc'non  ncgacur  ,  pro  a^nacis  | 
^ciunc  .*  cur  igicur  quaeio  nohidem  io  j 
'  agnadsV  quod-anlf^  ih  ^iftSdiilndu^  I 

•  ccre  dcberenc  ?  'cuiiif  talimen  regulairc/ 
fic,quod,tubicunquc  eadem  cfl;  ratro,  2» 
vcIa;quicas,ibiquoqueidcm  jusciVo  , 
'dcbeac././i^/^:  4d.LA^liam:UiTitio:de  | 
o^r^f^^ri^.&^quodui^hnocercarano-  , 
*ne'4tfciditur»  iliudia  eadem  in  ca(ci  | 
conver(b,velcbncranoeciamdifpofi-  | 
cumocnfcatpr^  cfifiimt  .*  4ereg  ;i*r. 
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iih.  if  ubilatl:  Dyn.  &Joh4»n.  Andr.  nat. 
B^rt.tn  l.inlerjlipulantem:  %.facram :  de^ 
Mcrb.ohitg^  Paul.  de  Cnjir.in  l.  (jtu  fropter : 
'^.p- ocurater.de  frocttratcr.  Everhard.  itu 
fopic.ftth  lecoacontrariu,  H.g. 

Wxc  cnim  oinnia  nonioium  in  ra- 
Cronc  cxprclfc  locum  obftincnc>ied  ct- 
^un  in  illa,qu!3c  cacuccoUigi,&  pnriii- 
mi  p  o  cc  ft docetAbhas  in  c.fin.  de  yejcr., 
Cr  in  c.fHggcjFion  :h.  z.  crtht  Decius  col.  2. 
deapfe/Jat. 

'  tx  t  liis  cciam ,  qua  cfrcararionis 
hu;n.s  rcxtus  coniidcravimus.manitc- 
ftum  e(l,pcrpcram  ^  quibuCdam  cxte- 
xtuillo^  quatcnus  dc  libcllaria  rc  lo-" 
quitur,ad  rem,  quam  fcudalcm  crtc_» 
apcrtum.cllarfliuniccum  dcliimi,q<]ali 
cciam  tum,quando  rcs  libcllaria  lic,fi- 
iiabusjuris  pia:(umcio  pcrindc  obftcc, 
acfircs  teudalis  cllec ,  neque  camcrLj 
minus  poirdlio  iplis  adjudiccmr  ,  & 
^  proprcreacciamidcm  judicandumfic 
de  feudo.fubriftcntenimirum  ucrobi- 
quccadcmjurisrationc.  Nam  quam- 
vis  cum  ,  ubi  res libcUaria  dicicur, iUa_. 
pracrumcio,quarcslibcracenlctur,id- 
cocclVcc,  quia  rcs  Iibcliana  rpeciemj 
fcrvicuris  habcc,«r  dicit  Bald.ind.^inter 
//7/>/w.inccrim  camcn  rtlia^hoccalualia 
jutisprarrumcione)uvantur,  qua:non 
jTiinus,qnam  prima  dclicit,  quando 
c  rcum  cft,rcm  cftctcudalcm,utpau- 
lu  niuc  dcmonftravimos. 

Hi  nc  criam  facilc  coHicur  id ,  quod  a 
quibuldJm  pro  cxccnlione,*^.*  ./«/«r/f/. 
in  commcmorata  fadi  Ipccicconlide- 
rabacur,  quod  ,  etfi  ccxcusillcdcailo- 
diali  «Sc  rclibcllarialoquatur,  nonca- 
l    raen  idco  minus  dcfcudoinccHigcn- 
y    <iasfic,cum  non  omncs  arciculi  fingu- 
lacim  lceibus  comprchcBdi  polTinL./. 
*2  l.>ton pejfunt :de LL.  ac  fproptcreacc- 

fn  txcmpla  Tcgul.im  non  rcftrin- 
nt :  §.  hacfenusrlnjlit.  de  ^Adtkm  :  L 
mni  itffecfi  fiiptiUtto  ^^.pentt/t.deda- 
mno  infe^  Nam  hicc  confideracio  id 
quidcm  pra:ftat,u  t  rcgula  ah*]  ua  ad  ca- 
fiis  alios,ciui  racioni  illiiis  confcncanci> 
&  cxcmplts  cnumcraas  fimilcs  limc. 


refcracur :  nonautemefficic>  ut  pro- 
ptcrca  ad  cafus  &  racioni  &:  cxemplis 
exprcnis  advcrlanccs  cxccndatiir,pro- 
pcerca,  quar  paulo  ancede  cfHcacia-» 
oracionis  di^i^a  fucrunc ,  icd  potius  lo- 
cus  eft  aiii  rcguias  qua  traditur ,  cxcm- 
pla  dcciarare  rcgulam,qualitercafiLj. 
accipicnda  :  Ug.fin.  %.dHlcia  .-  de  trttic. 
i'in.  O"  ole.  legat.  Clement.  non  potesi  : 
de  frocitrM.  PartJ.  conjii.  /jje.  nnnur.ij, 
lib.4'  • 
Cum  icaquccxhifcciiquidum  fitL>, 
ncque  cxverbis,  ncquc  cciam  cx  ra- 
cionibus  d.  §.  inttr  Jiitam  :  hoc  colligi 
poflc ,  fibx  poflcllioncm  fcudi  eo  ifL* 
calii  adjudicandum  cflciquo  rcm  fcu- 
daicm  cflirconftat ,  icdpocius  concra- 
rium  cjus  cx  ucroquc  vcrifmiiUccr  ap- 
parerc,rcfiat,ut  dilj^iciamus >  quid  lc- 

cundum  jurjs  ci  vihs  rationcs  hac  dc  r« 
jutiicandumfit-.. 

f.fttcnimpro  regula  trad»cum,quo<i  23 
iniis,  qua*  hon  rcpcriuntur  exprcfte 
deciiainjure  feudaii,  ftandum  fic  di- 
Ipoficxoni  juns  communis,jv/  eiitexttei 
tn  caftt.  t.de fend cognit.iibinotant  Dd.(jr 
Ba/diti  inieg  CHftioportet^inJin.princ.C. 
dehonor.  qitx4tber.^^\)Xwx\\  tcxcum  aic» 
quod  m  caufis  feudalibus,  dcficicn- 
ccconfticucioncfcudali,rccurrcndunii 
fit  ad  id,  quod  dc  jurccommuni  dc- 
cifum  cft  :  Idem  docmc  Aiexand.  inj% 
confiLs  tnctp.fiverafuntea :  coi.j.iih.  j^ 
&  confti.  ss-  taap.  frofifeific  lns :  numet.  .1. 
iih.^.Curt.jun.  in  trait.jeud.part.i.ijuaji^ 
.f.num.i  Injurcauccmciviiihujppro- 
poficonihil  convcnicncius  ertc  poce- 
ric,  quamquacdc  adipiiccndjepoflcf- 
fionisremediishscrcdi  eo  jure  mdul- 
cis  tradica  repcriuncur,ficuti  eciam  rc- 
media  ilia  ad  maccriam  d.^.interfiiiam: 
accommodanc  plcriq;  inrcrprccumj 
in  iocis  mox  cicandis. 
^  Cumq';ttria  (inc  remcdia  jure  com-  2  4 
muni  incrodu^a  ,  per  qua:  liarrcdcs 
tam  ab  mccftaco ,  quam  ex  ccflamen- 
co  fucccdcntcs  bonorum  hcredicario- 
rum  poflcflionem  adipifcuncur,quo- 
rumunura  cx  hzxiz^citixoyifin.c.deedicf. 
'\  dtvi 
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divi  AdrldH.telL  ccftamento  infticutis 
compccic,  altcnim  quorum  bono- 
rum  ab  inteflaco  fuccedcntibus  datur, 
certium  officio  judicis  innititur:  ho- 
rum  nacuram  re^lius  fi  confideraveri- 
musjnullum  fanc  ex  eis  illi  cafui,quan- 
do  rci  feudalis  ponenio  a  Hlia  agnatis 
concrahitcncibus  pcritur,accomtno- 
dari  pocerit.primo  cx  co,quia,  uc  pau- 
16  ancc  diximus ,  agnaci  Vcluti  ad  quos 
ctcjurccomfnunifcudifucccflio ,  fGc- 
minis  cxclufis,  pcrtinec,  fundatam  in- 
tcntioncm  habcrc&dcjurcac  domi- 
nioipforum  nianifcdc  apparereccn- 
fctur. 

2/  Nam  t  quociedunquc  conftac,  do- 
minium  ahciijus  rei  potius  ad  advcrfa- 
rium ,  quam  ad  hxrcdcm  percinero» 
cum  harrcs  pofleflbrio  agensdominii 

*  exceptionc  rcpelliiuri  kttradunt  Bart, 
cjr  Dd.  in  l.t  C,  ijuor.lfon.drin  1. 1.  C.  quor, 
itg.&in  d.  l.jin.  dominio  canquam  po  ■ 
ccnciorc  arquc  forciorc  poflcnionis 
caufamabrorbente,  ccHm  diUcliu :  dc_j 
caufa^ojf &yrofr.Abb.in  c.in  confultatio- 
nibu* :  m  fm.  de  jure  patron^. 

2^  Idcfuef  nonlbiuminhis,fed  &irLj 
omnibus  aliis  adipifccndi  poflcflio- 
nis  remediis  gencralicer  procedio, 
cuminiis  locus  ficrcguhc:  Dolo  facit, 
qui  pecic  quod  mox  rcflicucurus  cft,  ut 
fenjit  Accurfius  inlJidevijUjudiciis.quem 
fequitur  Bart.  in  l.  ^aturaiiter  :  §.  niht/ 
commune  :  de  acquir.fojfejf  &  conimuni' 
terreceptumtejlatur  Beltamer.decif.17.  ^ 
Ahb.  inf.  in  Uteris :  de  rejlum.j^liat.  Bar- 
tholom.  Socin.  in  Lrem  qua  nobii  :  deac- 
qnir.pof. 

Deindc  hac  etiam  de  cauia  adipi- 
fccndx  pofleirionis  rcmcdia  filisbus 
fcudi  portcflionem  pccentibus  nonj 
poccrunccompcccrcquoniara  dein- 
habilicacc  carum  ex  ipfius  juriscom- 
munis  difpofirione  conflaC-*. 
27  Namtfjcucquarhbctlegura&fl^acu- 
corum  beneficiacapacibusduncaxac-. 
fcripta  fu  n  t :  /  Lucius  Titim :  $.LuciMsTi- 
/;«*.•  ij/^ /^^.  :;.& o  m  n  i  s  di  fpo  G  ci  o  q  u  an  - 
« u  mcunquc  gcncralis  ad  ccrminos  hd- 
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biles  rcftrmgicur,/.  utgradatim  dem 
ner.(^  honortbus. 

Ica  t  hic  cciam  juris  rcmcdia  fic  ac- 
cipienda  func,  ucnon  nifliis^qui  ca- 
paccs  func  ahcujus Tci  pcrmictamur, 
yrout  tradit  Bald.in d.LJin.t^L  tt.  'verff:- 
cundo  conjideret  mixta fundamenta.  A  c- 
ccdic  cercio  aha  generahor  racio,quod 
ucex  fupra  didis  paccc,  fihabusiuris 
communis  dilpoficio,&indcrcfoltajis 
prariumcio  refift:iL^- 

Hscccnimnorifolumi  quovisadi- 
pifcendx  polVcflionisTcmcdio  qucni 
excludic ,  fed  &  poflcflbrio  rccupc- 
randa:  igcnccm  quibuidam  in  cafi' 
bus  repellic  :  cilm  regularicer  t  nul- 
li,  cui  jus  communcrcIutlacur,poficP- 
fio  adjudicari  dtbtAZiCaddecimas  :dtJ 
rejittut.jpoliat.in  d.cfignijicajli :  de  drver- 
tiis  f>er  quajura  dtcit  Johan.  Andr.tntdi, 
adjpccula :  tituLde  rcJlitutJpoUat.  quod 
quando  jus  communc  rcfifticagcna- 
bus ,  ica  uc  non  poflinc  obtincrc  rcmj, 
nifi  pcrdilpcniacioncm,  cum  ctianis 
fpoliacus  non  fi c  rcfticuCndus :  per ca- 
dem  magis  in  fpccie  wsAm  Matth.  dc^ 
K^fjlici.in  ciUud:  n.^jde  prehfeud.  alte- 
nat.perFrid.  quod  fi  is,qui  clc  jurccom- 
muni  cft  inhabiUs  ad  tenendum  fcu- 
dum ,  fpohacusfic&poflcflbrioagat, 
poflcflio  ilh  dcncganda  fic,doncc.pri- 
usdeciculofuaf  poflcflionis  doccat-.: 
quod  in  filiabus  fpoliacis  a  domino 
confulendo  lccucus  cft  Zafita  in  con- 
fiL  II.  dr  12.  &  quod  is ,  cm  jus  com- 
mune  advcrfacur  >  eciamfi  dc  juro 
fuoprobarcvclic,  tamcn  anccquamj 
id  fiat ,  in  poflcflTionc  cucndus  non  fic, 
cft  bonus  ccxcus  in  c.  cumperjina  d<^ 
fmileg.in6.ex  quo  not.Anchor  ibi^C[\.\odt 
lice  pcndence  poflic  poflcflbr,concra.^ 
qucm  facic  jus  communc ,  turbari ,  5c 
violencer  cxpclli,ficuc  qui  pofndec  vl, 
clam,precai  i6:  Sequiturjoan.  Ltip.ifi-* 
c.fer  vejlras :  char.ii2.colj.  de  donat.  int. 
"jir.cjrttxor.     tanquam  valde  notandut» 
refert  RoL  a  VaLLin  conf.gp .  tn fin.voLz. 

Modb  fi  id  in  eo ,  qui  jam  poflider, 
&  in poflcflbrio.recupcrandaraliquo 

faltcn 
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Pl^  ■  falcem rcfjsc^flu  ( non cnim  hocinillo 
cafu  gcneraliccr  vcrum  cft,  fcd  ma- 

^  gnam  rccipic  rcftriftioncm  propccr 
3°  privilcgia poircflionisj  proccdic, ubi f 
tamc  alias  dc  dominio ,  liccc  id  m  con- 
tincnci  probari  poflic,rcgulariccr  cxci- 
pCrc  non  liccc,  LfiqutsadfefHndMnL^  : 
wlfi  Bart.  C.adL.  Jnliam :  de  'vif>uhlic.  c. 
inliteris:  derefiit.  (poliat.Bart.  ini fiqMts 
<onduc}io»ts ':  num.  2.C.  hcati :  Dyn.  in  c. 
^ui  ad  agendum  •  dereg.jMr.in6.  mulco 

I  magis  in  co  ,  qiri  poilcflioncm  non- 
dum  cfl:na£lus,ur  in  poflrflbrio  adipi- 
fccndx,  locum  habcbic ,  cnm  hoc,  uLj 
jamdidumcfl^,  dominii  detedus  cx- 
cludac,  &  nuncfuam  compccac,  nifi  de 
Icgicimo  cimlo  conftcc,iir/<r/>  Abb.  inc. 

y      foH  eleliionem :  de  concefi!f>rabend. 

Vidcs  icaq; ,  quod  nec cciam  fccun- 
dum  iuris  civilis  racioncs  aliouodrc- 
mcdium  compccac  fiIiabus,quopon- 
/cfnonem  fcudi  adipilci  poflinc ,  fed 
quod  potius  hoc  ipfls  jurcillodcnc- 
gacum  fit_,  ;  Quamobrcm  criam  ccx- 
tus  ind.  %.  inter  filtam  :  ica  mtclligcn- 
dus  vidccur,  uc  proccdac  duncaxaLj 
co  in  cafu ,  ubi  dubiiim  adhuc cft,ati_j 
rcs  concrovcrla  tcudum  Cc,  ncc no  : 
fccus  vcro ,  quando  de  co  mamfcfle 
conflac-.. 

\  Nam  t  ricut  quajvisconfuccudoica 
cfl  inccrprccanda,uc ,  quo  ad  cjus  ficri 
p  o  in  c,a  j  urc  communi  non  rcccdacur: 
fic  eciam  jus  feudale  confuecudincin- 
trodui\\im^.CMmdi/ecfM :  de  confitetud. 
c  caufutn  qua :  de  refiript.  l.fiquando :  de^ 
imfpc.  tefiament.  pcrquacjuracradidic 
Mbert.  Brun.in  confil.  74..  incip.  ejuia  mihi 
'  relatumextitit :  nu.j.  quod  confuccudo 
fcuduUs  regulccur  fccundum  jus  com- 
1  munc.  faciunt  not.pcr  Dd.  in  c.i.de feud. 
tognit.  Id  quod  in  propofico  vcl  hac 
dccaufamagislocum  obtinet, quia^ 
hanc  mccrprccacionem  non  IbliirrLi 
vcrba,  fed  &  racioncs  ejufdem  juris 
fcudahs  cxigunc ,  uc  paulu  aace  de- 
monftravimus.  ',7 

Idcmquc,  nc  aaJloricatc  pcnitus 
dcfticuamur^fcnfiflTc  vidccur  Andr.dc^ 


Jfern.ind.  §.  interfiliam ':  dum  tCXtumj  • 
rcftringic,  uc  non  proccdac,  fiagnati 
probavcrinr,  rcm  concrovcrlam  cfl^ 
fcudum :  & fecMtus  efi  Jafin  d.conftsx. 
col.2.lib.4.  Gozddi.  tn  confi2.  incip  in hac 
caufa.  num.s.Albert.BrMn.inconfil.ts.  in- 
ctp.  i»  caufa  vertente:  num.is.Alba.  confiL 
ySJfMm.16. 

Sedtccfi  his  &  fimilibus  probabi-  32 
hccrdoccripoflTic ,  ccxcui  ind.^.inter 
fi/iam :\ocum  non  cfle,  quando  con- 
ftacrcm  concrovcrfam  cfle  fcudalcm, 
communis  camcn  incerprctum  fcho- 
la  concra  cxiftimavic ,  Uccc  manifc- 
ftum  fic ,  bonacflc  fcudalia,  nihilomi^ 
nus  camcn  fi  de  bonis  illis  concrover- 
fia  incidac  inccr  agnatos  &  filiam,hanc 
in  poflcflioncm  cfl!c  collocandam-u 
Hoc  primus  docuic  Joh.  Andr.  qucmj 
omncs  auftorcm  inadd.adfie- 
CM/.tit.detefi.%.penM/t.verfperfnam :  ubi 
aic,  poftmiflioncm  demum  cflc  co- 
gnofccndum,adqucmpcrtineac:&fi 
ccnfuccudoveljusaliud  dcfcndac,fi- 
ham  cam  cucndam  in  feudo ,  alias  afll- 
gnandumagnaris,'quam  dodrinamj 
tanquam  nocabilcm  fcquituryf/i-A^./aj 
l.fin.co/.fin.dribi  Jaf  num.  2ff.  CMrtiiu 
jun.num.  S4.  C.deediB.divn^dria.  toR. 
Matth.  de  Affiicl.  dccifnp.  Decius  inconf 
4ff7.ben€c!r  confiiltei  nMm.  10.  cr  coafil. 
SSS.incip.vifi  pMncio :  n.Jo.(^  confjpo.in' 
cip.qMoniam  exfac/o :  n.p.  CurtjMnJn  tra- 
Rat.feud.part.s.primtp.tnprmc.nu.  23. 
in  confi/.  10  s-  tnc.ctrca  controverfiam  ver^ 
tentem :  n.  J4.  Parif.in  conf.41.  inctp.opti" 
mum  jus  iHufirifiimi :  in princ.  nu.  2.  vol.  /. 
Be//on.  in  confil.  10.  ubi  ait,  in  hanc fenten- 
tiam  fepe  refi>ondt/fe  Dd.  tam  antiquet 
(juammodernos :  Berousin  confi/.ij6.nu. 
Si.&iaconf.ss.tnfin.vo/.3.  Ro/and.a  yalL 
in  conf.2.  nu.27.  lib  3.  ubt  hanc  dochtnanks 
xommuniter  receptam  afjirmat,  quodtt- 
jamnovtfiim}  tefiatur  Menechius  de  adi- 
pifi.  peJfeJfremeiL4.num.27s.  (c")  &  licciL.  (  f  ) 
pleriquc  horum  co  dc  cafu  ioquanrur» 
inquofilia  ceftamcnco  ha?rcs  fuerat^ 
infticuca ,  &  propccrca  non  lam  cx 
tcxtu  d.cap.interfi/iam :  quam  ex  d  l.fin.. 

Uuuu  movcan- 


77d  LIBRI 

«noveannir,  cu  jos  remedium  propcct 
teflacoris  voluncaccm  miilcum  favo- 
rabilc  ,  lacilTimcque  paccns  cciam  ad 
feuciumexccndunc,  &  indc  cexcumj 
snd.  §.  i»t€r  filtant :  ica  incerprecancur ' 
cxquoeciam  quidam  cxiiitmarunL./» 
rem  alicer  fefe  habcrc  infiliabusfiic- 
ccdencibus  ab  inceftaco',«r/^»/7/  J^/V» 
d,conf.is2.    Albert.  'Rrun.d.conf.ig.n  12. 

33  quippefcumbcncficinm,//f]wquopo- 
cillimum  nicicurJoh.Andr.&cjus  aflc- 
c|ar,  locum  habcre  non  folcacinfiic- 

(Jt)  ccdcncibus  jbinccftaco/<^;uccxcom- 
rauni  inccrprccum  fcnccntia  doccc 
Jaftn  d.LfiHM.  23.  (^r  iht  Deciw :  n.39.  CWr- 
timjHn.nH.  S6.  hocref^eifu  in  fpecierefrth- 
hans  Baldmd.c.t  de conir.inter  mafi hI.& 
fam.  (jr  Sapian.  ti.  hoc  cofnmHmterre' 
ceftum  ejie  teflatur  Ikllomti  in  confil.su 
td^ue  plunbus  inmediumaddtt£iis4u£io- 
rktitihw  eflendit  CMenochius  in^.reme- 
dio  adipifiend.  fojfeffor.  quaftione  n«na, 

(jr  to. 

34  Nihilominus  t  camen  plenque  m- 
terprecum  dodlrinam  Joann.  Andr» 
ccnm  ad  fucccilionem  ab  inccAaco 
excenderunc,  indcccxcum  ind.  §.  m- 
ter  fiiiam  :  gencraliccr  incclligcnces, 
acqne  concludcnccs ,  quod  filiafive  cx 
cetlamcnco  fivc  ab  inccftaco  fuece- 
dac ,  in  poflcflionem  reicontroverfe 
lic  micccnda,  eciamfi  ccrcum  fic ,  esm-i 
feudalem  elTe ,  &inhiscermini5Con- 
fu  I  u  I  c  K^lbcrttis-Brunjn  confil.incip.circd 
frimum :  nunur.  4.  (jr  Campeg.in  conffi^. 
%iiJo  themate :  num.  i.  Deciui  inconfil.  49  g. 
imcip.vifcafiffroffofito:  in  conf.4.24. .  fro- 
fonitur  tjuod m,tgnifica  domina :  n  tt.R/ftn. 
in  confiL  is.  frtmo  dr frtnctfaliter :  nu.  20. 
lib.  i.  Curt.jun.  incotrfjo.  habitadiligenti 
confiderattone :  n.io.  dr  iti  conf.4.1.  ffafuf- 
fcnitur  infaifo  :num.ii.uh\  opinionenfi 
hanc  communem ,  &  neminem  ab  ea 
dilcreparc  dicic.Idem  ccnec  Johann.*. 
PI0C.//1»  l.fi quando .  num.  iii,  C  unde  'vi  : 
CefhaL  m  confiliji.incif .  tnfis  irrvefitturis : 
MM.  14.  libi.  (Sr  Cdcher.  in  d(cifPedem.23. 

2f.  In  hanc  eciam  (cnccnciam  pcro- 
nauspcdibuscranfivcrunc  quampltt- 
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rimi,qui  in  nobihilla /tntusMohtl5f«> 
raci  concrovcrfia  confuluerun  c ,  m  Pa^ 
rij.in  ccnfil.22.illHfhiJumam  domtnam : 
cfi.& confil.23.  fr imainhtqMCcmodi .  nu,. 
Sfi'  'voL  I.  Marian.  Socinus  ctnfiLjs^tjt^ 
tjuamutaudio  :n$an.2g.&i»cmf7if.cmm 
diebus  elaffis :  nMm.107.ltb  i.C»7^d.c0nfif. 
7  tn  hac  caufa  :Cr.itm  conf^io.quarituritc- 
rum :  numer.  2.  lib.  i.Roiand  iiVaiUtt»' 
fiLi. vifo  themate  •  itum.  63.  voL  i.  ui  pro- 
indc,  hanc  opinioncm  communiin- 
cerprcmm  calculocfle  approbaia 
dt^biumnonfit.  ac  propccrca  ecia 
abca  in  judiaando  non  rcccdcndunL» 
modo  j  uxca  ea.quse  mox  diccmus,dc- 
xtrc  atquc  fanc  incelligamus,  illaquo 
diligcncer  confidcracis  propofiti  fa- 
^iquaUtatibus  caucc&:  circomfjpcr 
ucamur. 

Dcckuaturtenim  primo  ifVa  coa- 
chifio.utnonproccdat,  quando  ma- 
nifcflc  conflarec,  vcl  agnati  probacio- 
ncs  in  promtu  habcrenc  ,quod  bonaj 
noniblumcllcncfcudaha,  fedcjns  cc-_ 
jam  quahcacis,  uca  foeminis  polTide 
ri  non  poflinCiv/  doc€tCamfeg.inter  cot 
Jil.  Albert.  BrHn.d.  co»fii.2.  num.p.  Gos 
cenfil,  so.frima  facie  videtitr  dicenditrr^ 
nttm.26.?ortmconfiLi.mcaufarevifianit: 
nu.Cs^Zuchardm  in  d.Lfin.num.  4S<!.  Joh» 
Flotjn  d.l.Jitjuanda :  num.  tii.Cachtr.de- 
ctfw.26.  nMm.3.& i^.RoLa  V4tfl.d:conf.2^ 
3S.infin  lib.3.Meniindi  rcmedio^.  adipif 
f0Jf.nHm.3st. 

Sccundo  t  cx  hacipfadeclararjonc  3^ 
conclufio  ifta  rcAringcnda  cft  ,  uc-. 
cumdcmum  locum  habcac,  quando 
fbeminaconfuccudintm  vclaliam  Vc- 
rifimilcm  caulam  allcgac,  ob  quarn^ 
fcudumobcinercpofle  vidcaiut.  NiCL 
cnim  calequid  ab  ca  producacui: ,  1 
(ane  ex  hocipfoj  quod  rem  troncro-' 
vcrlam  cflc  fcudalehi  conftfiCdc  juro 
agnacorum  manifefte  apparcrc  ccnlc- 
cur,  pcrcaquarfupralace  pojjderaA 
mus. 

Ucigiturcondufioni.'nuic  locuseP^ 
fcpofllt^  ncccflc  omp.'(oo«ft,  filiasali- 
quidprobabdiccr  j[>j»ccnderc ,  cuji 

vigor< 
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vigore  ad  rucccfTioncm  fcudi  contra_» 
nacuramcjiisadmicti  qucanc,  utdocet 
Albert.  Brnn.  in  d.  confU.  i.  &d.  cenftL 
Csmfeg.in  d  confiL  2jt.fi.j9mm,fl»t.  mi^ 
Ift^Mdmib :  m.  iiuJiemchiM  i»  H  Uf. «». 
ffa.  /^ryf/r^Eclcciinddni  ifla  colli  aliquo 
itodo  po(Iuncea)qu^fiipck6ierccoiir* 
ildcraca->. 

57    Tercid  t  commanls  ilk  condano 
reftringenda  eft,  uc  loeum  libinoiu» 

vindiccc,  quandoagnacusjamcflccin 
poflefllonefcudi.  Nam  ccfi  non  dc- 
linc ,  qui  cxifliniarinc  hoc  cciam  calu 
niiiilominus  fiham  in  poflellionemj 
-  lendimiRendannefle,jv/yr/!/&2>MSM(r«p 
d.  conf.424.&  m  d.e9lif4f7.0irtmjMH.m 
d.conf^i.P4rifind.conftl  4i.volum.  i.  Go- 

Jndittjn  dxonfiLj.Roland.a  Vall.  md.con- 
SL  2.nitm.  }i.  volnm.j.idqiie  latedefendu 
Ouherdm,  md.  en^l.ttj.  ^^fencen- 
liacanieneonuDjqui  concraarbtcran- 
ittr,hocca(u,quandovidchcccnocum 
cfl,  rcm  cfle  fcudalcm,&  agnacus  poP- 
41ciec>  hunc  in  potVcirione  cucndumj 
cfledoneciiliaciejurcruo  pleniusdo^ 
cueric»  &melioribusjuris  racionibus 
^bnixa»  &aphjhbusacqi;iinioribtt» 
«pprobatavicfccur. 

Nam  prsccr  racioncs  fupra  confi- 
deracas ,  qux  omnes  hoc  quidbncalil 
•  nagisproagnaco*  quim  pro  illlllUf^ 
ffSDii  ipfios  edam  poflcflionisjinccr 
alia  ejus  commoda  ,  dc  quibus  in  §• 
commodum  Injlit.  deinterdiSi.  hocnonj 
S8eftpoftrcmum,quodtindcjurispraB- 
fiimdo  pro  pofldfi>re  oriMqi  qda^ 
licecnullum  jus  habeac>podortamen 
«fl: LutifrHi :  $.i.fuJi/ru^.petJ.2.utipof 
fidetis  c.  ex  iiteris :  de probation.  cum  dect- 
ftombmadhoc  coUeiiis  ferSarbat.  inconf. 
S9j$.i.v9Lt.  Id<f;niiucdmagisedaiit» 
obcinec,  quando  poflcflio  nonomni 
j^reeft  dcfticuca,red  exk^cima^canft 
^uis  poflldcL-f. 

Tum  cnim  ,  quamvis  advcrlarius^ 
pari  jure  nicacur,&  ea  inmedittm  affe- 
rac ,  pcr  quae  riculuspofliddins  in  du- 
bium  vocccur  :  nifl  tamen  plenidcj 
jurc  iiio  docueric»  ftaocc  boc  dubiff» 
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poircfllo  przvalebiccum  inpari  cauia 
poflcflbr  fempcr  pocior  habcri  dc- 
htAUCJnfMri :  de  re^jmr.  lib.fi.Un  part:jf. 
^•iMt.  &r^hricer  duobus  de  una  re 
sequalilcge  concendencibuss  pofleflio 
cum  ciculo  conjuncU  prxfcracur,  itf 
tradtt  Bart.  in  l.hxredtt  :  C.  depetit.hare^ 
di.hAiic  dicens  ciii:  rationcm,  cur  f  pc-  ^9 
lidohteredicacis  non  dccur  concract- 
tnlopoflideBtem,  licucnecpuUicia- 
na,  uteBtextmmt^hieemem :  %.Jidm»'. 
ins :  de pubtic.per  quem  hoc  tradtt  Jafinj, 
in  ^.fedijla :  numer.  ip.  bij}.  de  achombus. 
Kx  eadcm  racionc  deiccnciic,quod  n&- 
^ue  incerdi^msquonimbtmorumj 
quod  baaredibns  «b  inccftaco  fiicce- 
dcncibus  compccerc  diximus,concra 
citulo  ponidenrem  inccntari  poflit-., 
ut  net.Bart.in  L  i.  quorum  bonerum :  An- 
geLdretJm  §.  qmndrmfU'.  mmm.is.  Mtit.me 
etSienibus :  AlexJmcet^L  4Jmcif.^ttier§' 
tur  injpeclis  his :  lib.  2.  Cornem  conjil.  239. 
inctp.  pro  dettfione  •.mfm.  lib.prim.  Bel- 
ien.  tn  conJiLjs.nnmer.4.QijamobTcnu 
necedamcoiicraa^cnn)  jure  pofli- 
dencem  rem ,  quamfcaduiiieflfecon« 
flac,CDmpecerepoceric,  ad  flmilicudi- 
ncm  pcricionisharrcdicacis ,  quar,  licct 
fcuda  cciam  concincac,non  f  camefLj^o 
dacur  concra  agnatum,  vci  iiliura  pof> 
iidentem,  mJtettMm.  imL fi  fntremi.s 
ad  TYeheM.  epumfeipmmr  Alexstnd.  ibiy  <^ 
Jafin  vfib.feudor.infrincn.  43.  &  in  con- 
fiLiji.Hb.^.  Magnacftcniminccrharc 
duo  conformicas,  tttferBart.  inL  /.  C 
^t§rJiem,^Mit9^dxm^4^Li:e3pxvt^ 
tho  f  nccct\am  t€ax^d  L/n.  C.  dcj  •Hl 
edi£i.dii  i  Adr.  tof/.  qunnrumvis  id  pro- 
pcerdcfimdiVoluntatcm  admodumj 
favorabilcfic,  coincaiuiocuscilclb- 
lec^  quando  pofleflbrYeI44efiili^ 
Ticulum  habeCvel  ab  alio,de  ti^nsdo» 
mini  o  conittXymt Jenft  Bart.&Dd.in  d  L 
fn.e^Men.ind.remed.  4.  adipifcend.n.spS. 
cnmfiqq.  Scqucnscft  itaquc,  ncquo 
Iftndremediumconcra  agnatumpof- 
Hdencem  ftndnmlocumhabejpepc»C> 
le,  neque  propterea  enam  bcnefici^ 
•nm,  d.  §  j«/^/wii».'adeacemplum  ho. 
Uuuu  a  rumrc- 
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d4  oflenfiim  eft:  fic  ncc  cciam  rcmc-  pccitafuiflcc,&apiidaliam  nonrcpe- 

dia  juris  civilis  huc  accommodari  nrccur. 

polVc,  cx  iis  qnarpauloancccommc-  F.t  in  hancffcntenciam  in  cadcmj 

moravimus,  manifcrtum  cft.  Kftau-  cau(a  Illuftnlt  Landgravium  HaftiJB 

tcm  juris  non  ignoti,finc  a^ionc,  vd  conccrncncccdnfuluic  GoT^d.inconJiL 

alio  rcmedio  fibi  indulco  ncmincnij  so.frimafacievidetur:n.26.\y\i\6\z\x^y 

tipcriri  poflc  :  l.fi(jHid fojfcjfor :  ^.tUud.  omncs  fcudiftas  inccUigcrc ,  d.  §.  mter 

defetit.hxred.Lqnoties:%jtemfitemfor*'  fliam  :  &  fimilia  jura  ,  quando  agna- 

H :  de  adminifh.tutor.  tus  non  cft  in  poirclTionc ;  Philipf. 

Acccdicpra'terca,quod,rialiccrdi-  fortim  in  d.  confil.  i^numer.64.  Alha^ 

ccrcmus ,  cum  pluruna  fpecialia  juris  confil.  yz.numer.j^.AUtat conjil.  zsj.quos 

communis  rcguhs  repugnantia  cx  rcfert  &/e(fmtur  Menoch.de  Adipifi.pof^ 

P  parcc  fiharum  concurrcrenc,  quodf  fejfremed^.nu  ij-o.  Ivacniodorefti  m- 

camcn  m,aximopcrc  vicandum  cflc_»  gcndotexcum/»//.f./»/«'r/f//rf«.  EcirL», 

noftricommonenc^<T/./.C'.(/(r^/i?/w^rtf-  judicando  hoc  (ccutum  fuifle  fena- 

mifj.faciunt  mt.fcr  Bald.  m L  fin.  &  ibi  tum Pcdcmoncanum ,  ceftacur  Cache- 

Jitfnj2.deconl}.prin€.Y)cn\c\\\c  fcnccn-  ranmmdccijio.26.  /Df/«.  aclicec  ibidem^j 

ciaifta  pluriraorum  ctiamaucloricace  in  concrariam  fcnccntiam  inchnaro 

cft  ftiftulcaj»»  vidcacur,quando  a  foemina  aliquid  vc- 

5*    Namttcxcum/-w<^.f.//»/<'r///4w.-co  rilimihcer  adducicur,  cx  quo  colligi 

dc  cafu  cantummodo  eflb  mccHigcn-  poflcc,cam  fcudi  capaccm  cfle.hoc  ca- 

dum,quandoagnacusnon  polHdcL^,  mcn  vcrifimilc,  nili  de  jurcfoemina- 

^    vuiccur  fcnfiflc  An.  dc lfthi,(e)d\yn\  cc-  rum  plcnius  conftct ,  contra  agnatum 

xcumdchhaccncncc  fcudum  accipic,  parummomencihabcrc,exjamdidis 

morcuo  feudacario  ( inquicj  fiha  ccnc-  facis  apparct.  Ncc  quicquamobftacj'/. 

bacquoddam  pr«dium.&  cft  de  men-  inc.i  decontr.intermafi.&feem.a^z^O' 

tcMatth.de  Afp£f.i3^\cy.^cntcx\i\^'3X\0'  ciflimum nicicur  Cachcra_r. 

rum  dicic,  racionem  ilhus  ccxtus  cflo»  Nam  hccc^/.dicacfc  nihil  curarcan 

quia  mulicr  poilldcbac  feudum,&pri-  agnacus  polVidcat,  ncc  nc :  non  camcn 

jna  racione  habcbac  pro  ic  jurisprse-  loquicurincaiii,  ubifimulcriam  ma- 

lumcioncm.idcm  ^cxil^itCorneuiincon-  nifcftum  cft ,  rera  cflc  feudalem ,  fed 

/7/.  t3p.  adevidentiam  prxmtttendum :  inj>  quando  de  hocan  <ic  rcs  feiidalis,incci: 

yi/y.//^./.clariusvcr6huncinceIlcdum  agnacum  &filiamconcrovertiiur,in-- 

tradidir  >#/^fr//*^  "Brun  in  confiL  63.  /fuiaj>  tcr  quos  eafus  >  "uc  diximus  ,magna  cfl: 

cajtii frajem :  infi».  ubi  aic,  cum  mafcu-  difterenna..>. 

lus  fic  in  pofl[cffione,&  habcat  titulum  Huic  ctiam  ftnccntiar  noviflimc  ad. 

invcftitura ,  dcbec  confervari  in  pof-  ftipulanis  cft  vir dodtifl?  D.  V Vcfen.  im 

feflionc,  & inveftiri,rclcrvaTojurCj,  rtf«/r/,/;.rfj.muItisargumcntiscandem 

fiquodhabent  fccminacin  propricta-  cleganccrconfirmans.  Ncq;hifccrc- 

te,adduccnsmhunc  fcnfumcextumj  fragantur  audoritates  fupra  citacar. 

indcaf.interfiltam  :  cjuldcmq;  ratio-  Nam  omncs  ahi  intcrprctes,  prxtcc 

^  ncm  fupra  confidcraram.  Idcm  (en-  paucos,quosin  haclimitarioneaddu- 

fic  ind..  cotfil.  i.num.  16.  dum  ibi  pocif-  ximus ,  non  dc  ifta  tadi  fpecie  verba-» 

fimum  confidcrat,  pofleflionem  va-  faciunt,quando  agnjci  jam  poflidcnc 

canccm  fuiflTc  apprchenfama  filia.Icaj  feudum,fcd  cannim  dc  iHis  cafibus,  in 

eciara  ccxcum  hunc  inccrprccams  cft  quibusvclfiiiapoflidebacfeudum^vcl 

Vecius  ia  confiL  st?.  in  fcntcntia  dici-  poflcfliovacabal-.. 

vat^num,s.  renticns cum  modo  locum  Decius  vcr6/« <i conf  4.24.  (jrd.  conf. 

habcrc,  quando  aprincipiopoflTcflfio  -^tf^.nonloquitflrdccjufiiiodicaru  ,ini 

Uuuu   3  t^uo 
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quo  agnari  po/tidentis  intentio  c^ilij 
cx  jurccommiini ,  quam  cx  invcfticu- 
rreccnorcfundaca  crac,  fcd  ibi  pofli- 
densnullo  alio  jure  nicicur,  quanifi- 
dcicommiflb  in  tcftamenco  ,  dcquo 
non  facisconftabacrelicio. 

Acqiinfupcr  pociflimum  confidc- 
rac,  poflHrionema  fidei  commiflario 
propriaau£loricatcoccupatam,vitio- 

.  lam  cfle,Uoc  ipfb  innucn$,quod  fi  poC 
lcllio,  ut  in  propofito,ubi  agnatus  pro 
priaaudoritatcfcudum  occuparcpo- 
ccft,  vitio  hoc  carcCjtum  poflcflbr  inj 
ea  cucndus  fic^ 

Tancumigiturabcft,  xrc  hxcDccii 
«udoricas  opinioni  noftrq  ad  vcriccur, 
uc  ctiam  plurimum  candcm  adjuvct-., 
Sic  in  cafi],  dc  quo  Cu^  tius junMei  cm- 

jf/.>/.confijlcas  fuic,  agnacifiUas  pofli- 
dcntcs  fpohaverant,ac  poflcflioncnij 
vi  acquificranc ,  a  quo  in  propofito 
long^  abfijmus.^rfr{/rf in  d.  conf^^j. 
'ool.i.  cdiflcric  dcpofleflioncconcraj 

dccrccuni  ducalc  viciose  ab  agnatis 
apprclicnfa.Ncquc  Go^^dman  d.  cap.7. 
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circa  hoc  quicquam  ccrti  aficrit,  vol 
ahquamvira  in  co  ponic,  fcd  obiccr 
duntaxac  attingio. 

Qux  vcro  Roiand.  &  Cacfreraft.addu.. 
cuntj  caexhis,quc^paul6antcconfi- 
dcrata  fiinc,facileccflant.,ncquc  ip/b- 
rum  opinio cancum  momcnti  habcre 
potcft,nt  non  aliorum  fupra  addu<flo. 
f  um  au£loricas,firmiflifnis  )uris  rati 
nibus  fijbrii.vd  longc  prarvalcrcdcbt 
ac :  cum  pncfcrcim  idcmCachcra.fai.e- 
acur ,  fcnatuni  Pcdcmoncaniim  inali- 
am  juiflcfirnccntiam.  Quibus  dcnique 
omnibusficfirmacis,  finc  hieficacion* 
concludendum,agnatos  poft  mortcnji 
valalli  bona ,  quar  fcudalia  cflc  JiqnciL» 
poflidenccs,  inretincnda  pofleHion* 
pbciorcs  circ  filiabus  in  adipifccndoj» 
doncc  ipfedcjurcfuoplcniusdocu 
rinc:quod,  quando  akiorcm  inda 
ncm  rcquiric,  minimc  ad  judiciu 
hoc  poflcflbrium,  de  quo  hic  vcf  • 
bafacimus,  fi:dpocius  ad 
pccicorium  perci- 
■nctL- 


%A  D  D  I  T  I  O 

Simonis  Uli  ici  Piftoris,  Hartm.  R 


ADquxftioncm  hanc  vide 
Menoch.de  adififcend.fojfeji.re-' 
med.  4..n.37S.  cr fit]<J-& configy. 
mji.& n.f2.Jym.Cravett.conf704.M.<f.& 
coyjfs22.n.  6,  ¥ranctf.Eurfat.conf.S9  .nu.30, 
Uh.i.  Phil.  Dec.cpnfiL^24.tt.  u.  Wef.confi. 
(jrccnfffs. 

(a)  C- 1.  §.  inccr  filiam  dcfun£li  fi 
dc  fcud.  dcf.conc.fic.]  Pro  intcUeilu 
bujus  §.  vidc  Kofenthal.  in  traSlat.fsud. 
tafit.  12.  cencluf  14.  numer.  pj.  ubi  dc- 
fcndicfjeminam  aflercntem  rcm  cflo 
allodialem  ,  negantcmquc  rcm  fcuda- 
Icra,  adftringi  ad  probaciones  quod 
res  non  fit  feudalis^ubi  praefunifio  roi* 
iicacpro  agnaco. 


Quam  feudalis  prscfumirurl 
Quando  m  dubio  allodialis  pracfuma- 
turrcsjlicctfcudo  fic  vicina  vidc  Ja^ 
coh.Menoch.  in  traH^.  defrafumtMb^i  fra- 
fumt.pj.  n.1.  Gail.  Uh.  2,  obferv.  'ffp.  ng,  4. 
Valaf.in  qu^/lion.jur.  Emphyteut.qua/lion, 
ultim.  numero  fccunds.  Natt.  confil.  n^i 
nu,3^  ^ 

Tx  quibus  c  contra  praefiimrioni- 
bus  ac  conjeC^uris  res  potiusfcudaJi* 
quam  allodialis  cflc  vidcacur  notanc-.. 
Matth.de  *^ffiU(l.ad  c.i.  num.^S.ex  qui 
cauffeud.  amitt.  Rol.a )  aUe  conft.  n.37. 
n  sS.  Ub.  2.  fJ^enoch.  alkg^t.pr^fumt.fi 
numer.  ^s-  &  numer.  4S.  ubi  rcferf 
fcudalom  fcm  ceaferi  cx  princip 

ifli 
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•flcrcioncjuramcnco  ridclicacis  prar- 
flicOfridelicacis  rc(crvarionc,fcrvicio- 
rum  prarftacionc,  cxdcrcripcioncirLs 
cacadruTD  &  cx  communi  fama ,  &  rw. 
^.cx  rcgionis  conluccudinc, 
r.>.7^,77.ex  fidelicacis  &  bomagii  rclcr- 
vacionc.Quatcnus  auccm  in  dubio  in_, 
ftvorcm  rilia:  bonapociusallodiitlia_» 
quam  fcudaliacflc  cen(eancur,  vido 

NATURALES  FILII,  PR^SER- 

TIM  SI  FUERINT  LEGITIMATI  a  PRIN» 
cipc,an  &:  quacenus  fuccedant  in  feudow 


O  XXXIX. 

VfefinLeaumy  conjU.  4.  vfilumine  pfimoJ 
(c)  Mcnoch.dcadipilc.pollcfl>c- 

med.4.num.27j.  J  Addc  Crauet.  confiL 

StC.  o-confit.S22.num.6t. 

{d)  Infucccdoncibusabinccflaco} 

Vidc  omnmo  'Burfat.confd.234. 

(e)    Andr.dc  Ilcrn.ibi.JIdcm  ccnec 

Malchi  PaUcz,  de  nngoratu  fart.j.  quafi. 


4. 


it, 
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"NdtutaUs  filii  inftuiii  ncn  fuutdunt ,  & 

tjUt  fit  t)u4  TttiO. 

'  Ititmft ftudumm*tcmum  futrit, Hutu.z» 
ttfittuBi  txtentli^rt  vtlj^asti,  num.j. 
Idtm  ohtmtty  ttfi  It^ittmatifutriHt,  MHm.4. 
7{ifi  txfrtfc  tdftHdi  fuatffioiHtH  ItgitimMi 

futnntytium.f. 
iu  quo  fuffiiittgtntrulittrqtim  *i  ftudd  k' 
gttimjtum  tlft,num.7.nififtuds  digni' 
utumfutrint  :  hortm  tnim  txprtfa 
wetitio  tiifxiiend*,  iium.  S.  ntjj  in  U- 
gitinutiont  ntnffnTu  tst  lUu^ktu  de- 
iregatoria,num.p» 
JTo(  tamen  locum  tintum  hdbtt  in  lcgitimS' 
tiont  dlt  ipfo  domino  ftudiy  i  tteo  con~ 
ftntientt  fa/td  :  tum  dliequifibi  uon 
fr<tjnditdrtt,  nunf.te. 
fdSit  ttidm ,  qudndo  dlH  fuptrfunt  dgnati. 
Ndm  ttfiqHiddmputarunt ,  tttam  lioe 
idfu  Itgttimdtum  ddftudd  fuatdtrti 
quorum  TJtionts  rtftruntur ,  num.  1). 
^  tentratium  tdm*n,&quod agnMunott 
tenfutiitntil/us  mn-yrajudiitt  Itgiti-* 
matie ,  fmt  ipforum  ttr.fcnfufactd  ,fk- 
mdttir,n.2.f. .  &duiieTitdtilnufuUttury 
«.  37'(9ntrdni4  rtti  tt/^dttur,n,jf^ 
Siji pnncepr  juftd  aliqiid  CdMfamotmlegitt- 

maitrit  ndturilcm,  nuiHk^^^r. 
Vtl  iiifi  rdfdSmaiienando  ptajHdicart  pofftt 

dgnans,num.4t, 
filiis  ttiani  regutarittr  tjufmodi  legitimatit 
ebti},  num.  49, 
Itgitunindtfdailtattm  habensaprincipt 
iWHpottil  legttimart  adftudd ,  nifibH 
txprtffumfutrit. 
l^iiitnMi»  alitrim ,  qni  ntnfmit  dtmu 
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nusftudi ,  nihilprajudicdre  peltfl »  i#* 
mtiioftudt  nou  conftntttnti. 

ti,  Defeudii  iithil  m  prjc^udidum  domini firmi~ 
,1,1        eer  di/Jfoni  pottH,  to  iion  confenticntt. 

it,  Uptimatio  fdHd  infcio  pdtrt,vtt p9U  mer- 
ttmtju(,nonobtUagHdtk. 

14.  Ltgitimdtus  confentitiitt  patre,  futetdit  et- 
jam  txtitil/.legitimis,dtcldrdtur,n.jf» 

f/.  Ltgittmdtia  txcludit fubptutum.iontrari- 
um  firmdtur,  nu.  jd.&in  boc  artitub 
difimgi'itur,  num.^y. 

16.  Trinctps  dt  plennudint  pottfldtH  pott^ 
aluui  jus  fuumjurt  civiti  quafttum  au* 
ferre,ftcundum  quofdim:?rgftrtim  vt" 
ra jus  nondum pltnr  quxfitum,  n,ip,vt^ 
ijudade  Ttmovet  obftaculum,  nu.hoJftl 
^Hdfido  m  confequeniidin  tdiitum  du- 
ftrt,  ftu  filkm  differt  jus  dtterim,n.;f, 
Std  centrd  quod  jurt  bec  fitri  non  poffit 
pturibus  firmdtwt  n.  40.(^4 J.tttdtnfii 
dt  fitre  quitrtnde  agdtur,Hum.4  4. 

77.  ^ut  mfendi*  ex  jurt  cmli  qti.tfitum  ccnfe» 
tur,  &  centtarid  confutiadmt  toSi  pe'' 
ttfl. 

t!.  Jus  quxrtndum fucitim  toSitur.qiiam  q«<f 

fiium,  ^ 
*i,  frittcipit  di^fitie  tti4rn  inprsjuiicium  aU 

ttriu fine  ctufj  VAltt,quindo  non  dire* 

tieaufertjut alttriifidtamuin  rtmc*, 

Pel  obftjculum,(e'iir'4  num.^f. 
Zi.  In  tenftqHtnitAm  multa  cemtdiiutur,  qua. 

prikdpalittr  ttoa  ptrmtttuntur. 
2j.  legitimatto  hoh  ptnitus  duftrt  jus  ltgiti~ 

meriini.ffdtdntum  diffcrt,(9Htrd .  nu' 

mero  qu.idr4gtfimt  [txio. 
jf.  frniceps  legiimiandQ  in  dubio  non  cen- 
Umu»    «  fttn» 
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15. 


27' 


29. 


l 


fttar ytJuife fntjudiure  AgMtiSitnft 
dt  vQluntttt  tjiu  dUttr  txprefe  an« 
fia, 

ftinctpt  in  duhi»  pttim  ctttfetur  uti  fott- 
ftdti  erdifuuridiquam  abfelutd. 

In  Itgiiimationi  de  Itgitimis  txtdntiiiut 
&  mmhui  dliit ,  qu<t  t4m  difficUterem 
Tiddtre' poffent ,  tntntie  fdcttudA  tH, 
altoqui  ebrtftttii  ctnfebitur, 

^ued  nefiram  enfine  f*ile  nejlre  dufer- 
ri  nolrtineit  debet ,  idqut  ex  ndiuTd  de- 
fimptum  tiitmadprinciptmftrtinttt 
tium.jo. , 

A^H4ie  infeude  tdltjut  iH  tjudfitttm,q«ed 
ipfi  invtte  duferri  ntquit ,  cr  »«m.  4  4 . 

frir.ctps  rejlttHtndondtdUltmfdtrifrx^ 
fudicirineiipettfi. 
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ss- 

3*- 


4'' 


10' 
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Princtps  neti  peteU  inve/lirefiUdm  in prtt» 

judittum  4gndt9Tum. 
Alitnatio,  ttidm  conftntitntt  pTtmtpifddA 

agutititmnneitt. 
legttimatio  eilinfisr  dUenittenis. 
Ltgitimdtm  d  prtncipt,confenlirnrepdlrtt 

nen  pettH  fuccedtrt  tnbiitii,^t  quiim 

pdter  diJpenertnonpettrM. 
frittctps  uttns  pltmtudmtptttfitlis,  ftai 

(dufd  ptCCdt, 

Frittceps pottftattm  ahfelutdmnenniftjw 
fia  caufa  txtrctrt  dtbtt. 
trinctps  jufittum  &  vtritdttm  iiltrt 
dtbet. 

bena  in  prajudicium  fucctfforum  a- 
Utnaripefluiit,  in  hu  fHCCcdtt  Itgtttmt- 
tWttltam  Ugttimif  txtjmibtn. 


Ikis  t  cfl:  indubicati ,  naturalcsfi-  c'\d^^\ttc\tmwd.c.nati(raiesJbi.necfB- 
Iios  ad  lucceffionem fcudi non ad-  iineccMmaliis.{b)  Nam libcrib ic gicimis (^) 
mitci,  {aj  utdifcrccprobatur/;Tf.  nonexcantibus,adproximosagnatos 
natnraiestfi  defeud.dcfunct.  conte.ftt.  fcudum  devolvi  cox\'^'M->c.i.de  gradilnts 
Hocautem non  iolum in fcudo  patcr-  ficc.ifjfeud.^.CMtnveroCoRradttstcjuifeud. 
no,fcdctiam  infcudoniatcrnolocum  ««'^/r./^/j^Libcris  vcro  &  agnatis  dcfici- 
habcrc  tradunclntcrprcccs  ibi.  cnubus.adiprumdomjhura  fcudarc- 

Nam  t  etfi  alioqui  macribus  fuis  na-  vcrtuntur,  §.  etfi  ciientuiui  de  alien.fcud. 
turales  fuccedcrc  iblcanr,  in  fcudis  ta-  qucmcunquc  igitur  fucccdcndi  cvcn- 
menrem  aliter  ftfc  habcrc  exiftima-  tum  rpcftcs,rationinoncongruic,ut_. 
runt  Andr.  de  Ifern.  Ai^varott.  Mart.Lau-  naturalcs  ad  feudura  admittantur,  fcd 
denfPrafoftt.  crMatth.  de  Affli£i.  ind.  c.  tam  a:quitatis  &  honefiaiis ,  quam  cc- 
naturales,  Curt.jun.in tra(t.feuda.part<_j  )am )  uris  ratio  exigi t ,  ut hifcc  excIuHs» 
2.  tertia part.frincipai.  quafi.  17.  num.jo.    potius  ad  agnatos  vel  ad  dcimmuaij 

feuda  perveniant,  c.fn.j2.q.4. 

Tcrtio,  t  u^q»  eonaturalcsa  fcu 
fucceflTione  rcmovcntur,  uc,  etfidc- 
indelcgitimi  facli  fuennt,  non  tamcn 
ideo  magis  ad  fuccciTioncm  aditunij 


Fctrus  Raven.  in  c.t  an  maritusfuccedat 
uxcriiniKnefictOiZafiui  in  F.pit  feud.fart. 
g.  defucc.feud.  w./^.propter  vcrbaad- 
modum  geiicralia ,  quibus  utitur  tex- 
cus ,  naturales  finecUriindionc  i  feudi 


luccefllonc  rcmovem,4r^.  /.  deprec.de  habcant ,  ut  claris  ctiamverbis  dicicur 

public.\AQ(,  honcftatis  potiflimum  gra-  in  dc.naturaie.(,ihi,licet  pofleafiant  iighi- 

tia,quam  fcmpcr  colcndam  ccnfei  Ju-  mi,  quodvulgcV  intcrpretantur  dcco, 

ilinianus^  ini.fi  quatUufirif.C.  adSC.Or-  qui  aprincipc  vcl  alio  lcgitimandipo- 

fiiian.  m  mrroduflum  cfle  arbicratu«  tcftatcmhabcntcIcgitirnatuscH.indc 

eft  poft  alios  Affitct.  tbiin  2,notab.nu.i4.  concludentcs ,  ica  Icgiiimatumin  fcu  - 

&  ne impudicis  amoribus  frcna  laxcn-  do  rcgularitcr  non  lucccdcrc  ,  quod 

tur,  ncvc  concubinarum  amplexus  etiamtenuic01drad.7«<-^»^/l i^/v/^i-^ 

jiiflo  macrimonio  nobilcs aliicj;  valal-  faflum taie e?i ififinj.{cj 
h  (milicare  plcrunq;  hominum  genus)       Hoc  ttamen  coartlant  InterprctCs, 

prafcrancledjuftisnupciislbbolciTij  udtum  dcmumlocum  babc3t,qtia 

procrccnt  patcrna' ha?rcdicatis & con-  do  quis  generahter ,  nulla  fada  m 


dirionii  fiicceflbrcm,  ut  ait  Dn.  Baro 
Sciienck  iiid.  m. 

•Dcindc  t  ctiam  idem  locumobti- 
nct^  ctfi  nuUi  uliicxcem  libcri^  uc  dilu- 


cioae  de  (ncccnlone  fcudali,  legitira 
cuseflet :lcciis  vcro,  fi  cxprefse  ad 
pfara  feudi  liicceflioncm  quis  Icgi 
marccur.  Kura  cum ,  qui  exprefsc  a 

fcuda 
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leuda  iegicimacus  cfl ,  cciam  in  feudo 
iSicccdere  docuk  »ghjf.tnd.%.nMtttrS' 

t^.  i/tf  Bdi^,A»dreaf  dc  lfirni4yBaU,M- 

Varnt.  & ,  Mtaii  Matth  deAfjliff.  in  no- 
tah.tf!  prn/cip.cofwnuniteremnesibi,  iurt. 
junior,  &  Zaf.  in  d.Ucis,  HdtmetuU jurc^ 
ffud,  M,  2.  caf.2.JiiBm  CkifM,4.feHtm- 
tkir.  $.fe»uUm,  /}M.t/f.f2.h»cetiamfefiinii 
eB  Alex.in  confil.j.imip.vifis  codici/li^.nu. 
16.  vol.  i.  C.tjldc  r.iti  confil.s  .i7icn>.fi.j!ur.;!is 
fbtts  legitimatuidcfcudis,  Uoiog.  in  conJiL 
dt,  ittitifrafeti$ic»nfiii$4ttiMte»  tf^^JSmttk 
Steim  in  e§nfti.3,  iitcif.  in  canfa  dom.  Cuid. 
•V0I.3.  Dec.  in  conftL26p.incip.CoTtfnUt4i  ab 
iUtiJirif.MarchioKe,n.to.Curtitis(hiiorifij> 
C9KftL6).taci^.fifer framijfa  narnationt^ 
fji^t'mfr.Viirtfiiti€$nfil  i.vifafM&huir- 
rMtietM,  n.yff^&intdt^hjJncifjtttbigBt^' 
dtiBrticMtitm,n.  44.vfiL2.lluiff.tn  coKfiLj^. 
'iHcauftfcndaii,  nu.  i.nu.6.& iS-tol.i.Go'- 
XMi.in-conJiL  2S.  in  hac  caufa,  n.12.  Curtttu 
jnt>:'tkeoiifiL  i.pnmam  lunfk&wdtAh»- 
tymrninaaJnfii,  &'meo^l.t7t,frafuf- 
fonitnr  tn  fnlfc»  Albert.  Srnn.  in  coajil.  1 . 
circa  frimum  arlictilum,nu:S7.Bcir.dccif 
qni  omnes  hanc^imoucm  coni- 
(jd^  tnuriicer  rcc^pcanreflecBftaiMtir.  ifi) 
4  -  '^^tfivKlvt  ddhocvortegidinatesiRj 
fetido  fuccedac,  rcquiranc,  eum  ex- 
^rcfse  ad  fcuda  lcgicimumtadumcf- 
ic  :  idco  hinc  porro  infcrunc ,  lcgici- 
tnandi  poceftace  gencralicer  conce^ia, 
tien«ompFebeiidi  kj^imatkmemAd 
i&ece(noncm  feudalcm,  &  quod  pro- 
pccrca  Comes  Palacinus  vel  aliiis  ha- 
bcns  pocertaccm  legicimandi  ab  Im- 
peracore  vel  prmcipe ,  non  poflidegi- 
tinure  ad  feuda,nirihocipn  Q)eciali- 
eer  conoedem  ik  •  «r  freita  ^gmer.dt^ 
fftmod.  confiL  21  s.  ijttidam  diffus,  num.^. 
(jr fe{](]'  Alcx.  in  conftl.  6o.incip.i'ift  lc^iti- 
matione,  ni.m.  i.  voL  2.  JaJon.in  conftl.jo. 
fufer  ntra^  iegitimntiene',  voLj.  Parifiin.» 
dLemi^  i.tmmaj&MtzJieiinMttiiifittt» 
Pnrif%,  /.^iO.  iaam.3^,Juiim  CLBrmitieL 
^.fcudum,  fju.ffi.s:.  n.,i.  Dc  quo  tamcn,» 
Vidcnda  (imcqux  (cripra  reliquic-^*»'/. 
Socin.in  d.  confil.i  .n.io.vol^.^  pec^erfil, 
c)^ff.  lAcct  cafufrofoftto.  {e) 
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In  fcjulinodiauccmlegi-dmacione  f 
ad  fendi  fuccelfionem  neccfle  noaj 
t&fan  in  ipecie  exprinuiRir  feudnm,  in 
quo  lucccdcre  debec  legicimacust  wd 

(ufficic,  eum  gcnernlicer  le^irimuriij 
fadum  elle  ad  lijcceirioncm  fcuda- 
lcm,  nt  tradiditMartin.Laud.in  d.cMatn- 
rniestpiemrefertJ&feqMitur  Cnrt^nnM 
tri^*f!aid.fart.3.cfnafi.tj.num.sp.&inL» 
confl.  /)  r.  cr  JuiiusClar.  d.  qu.tfi.  /r.qui 
camcn  iioc  dcclaranc,  nifi  :igjtur  do 
fucecflionc  feudorura   qua:  magnas. 

'  connexM  habenc  digmtaccs. 

In  t  laisenimregulariceradfeuda.^  t 
lcgicimacusfucccnionem  non  confe. 
quereciir.fcd  inUipcr  rcquircrccur,ha- 
rum  dignuacuni  ipccioJcm  fuille  fjb- 
^mmemioncm>ucprfmus'cradidic».  * 
Bald.  in  L  earnqnan*  coL  10.  Cdefdekmm' . 
mtf.qviod  cciam  pofl:alios,quosrcfcrc 
^cc\\mnv  Molin.iif  fi/fra  dido  loce.{f)  .^j^j 
Sic  t  cciam  ncccflarium  non  efl ,  uc  ^ 
in  legicimationfs  inftrumcnco  adda- 
curdaunila,qua  cxprefsc  derogerofv 
d.c.natnralesSed  abunde  fufTicicqucnii 
a  principc  fcienccad  feuda  exprefsc  lc- 
guimacum  cllc,  *//?^/  Baid.  tn  d.  c.  na- 
tnnike  ,  iicet  qnidam  in  concrananu 
icDeeikaam  perpcram  cum  cicenc^ 
Qupd  eriam  voluic  Martin.LaudcnfAi- 
varotti&  Pr.tpof.ibtd€m,Matii}.de  AfJiiB, 
ittdecif.tgs.  numero  tjuarto ,  Curt.  jun.  inj 
traci.fend.  &in  d.conftLisj.&MoLin.inj^ 
i£/-QN^dttm  igicurcricaCurtioie^. 
niore,  dum  in  d,  confii.fS'  coi.\j.in frme^ . 
vcrbaBald. alirerrcf«rr,quamapudi«  " 
pfum  rcperianriir ,  qncm  in  hoc  «ciam 
imicacu»  Cnttun jun.  F,c  propterca  ec-. 
jamnbii  adftipalandamAeirijriv.  J^i*. 

jmnHrionfifis,  ^mnfr^^is^onfidtntiomit 
rc(oint.voi^.c\mtcn\\^ibi^.fi4.nix\jaimi,' 
doricacc  Curc.  fen.cxiftimac,  claufii- 
lam  derogacoriam  omnind  neccliit^. 
riameO^* 
'  P^rr6t<)uod  ex  dmninm  Imerpre> .  10 
ru  a-i  orc  hadcnus  a(loruimus,eumqui- 
ad  fcudaex}>rcr>c  lecicimnruscft,fuc- 
ccdcrc,  dcxcreincc!!iL:cnuu  tum 
domMm  procedac>  quandoquis  ab  i- 
plb  donMQA  ^di  •  rd  duncaxat  eo 
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divi  AdrlAH.toll.  ceflanicnco  infticucis 
compccic,  alccninti  quorurn  bono- 
rum  ab  inceftaco  fucccdcncibus  dacur, 
cercium  officio  judicis  innicicur:  ho- 
rum  nacuram  rcdius  fi  confidcravcri- 
nius,nullum  lanc  cx  cis  illi  cafui^quan. 
do  rci  feudalis  ponelTio  a  Hlia  agnacis 
concrahiccncibus  pccicur,accomtTio- 
dari  poccric.primo  cx  eo,quia,uc  pau- 
\6  ance  diximus ,  agnaciVeluci  ad  quos 
ifcjureCominunifeudifucccflio,  fot- 
minis  cxclufis,  pcrcincc,  fundacam  in- 
ccniioncm  habcrc,5c  dc  jurcac  domi- 
nio  iplbrum  manifcfle  apparcrc  ccn- 
fecur. 

2/  Namf  quocicfciinqucconftacdo- 
minium  ahcujus  rci  pocius  ad  advcria- 
rium ,  quam  ad  haircdcm  percincrc» 
rum  hacrcs  poircflbrio  agcnsdominii 
exccpcioncrepcUitur;  Mttradunt  Bart. 

Dd.  in  l.r  C.  t]uor.bon.cjr  inl.  i.  C.  (juer. 
leg,  dr ind.l.^it.  dominio  canquam  po  • 
tenciorc  acquc  forciorc  poflcfllonis 
caufam  ablbrbencc,  cium  ddcchts :  dc_j 
cauptPoJf &}>ropr.Abh.in  cin  confultatio- 
ntbu4 :  tn  fin.  de  jure patron^. 

2^    Idq'uct  nonfbiuminhis,fed&in_i 
omnibut  ahis  adipifccnda;  poflcflTio- 
nis  rcmcdiis  gcncraUccr  proccdiLj, 
cum  in  iis  locus  fic  rcgulce :  Dolo  facic, 
Cjui  pccic  qubd  mox  rcflicucurus  eft,«r 
finjit  Accurjius  in  l.Jidc  vi:dejudiciis.^uem 
fequitur  Bart.  in  l.  'naturaliter  :  §.  nihil 
commune  :  de  acquir.fojfejf  (jr  coMmuni- 
terreceftum  tejlatur  Bellamer.decif.17. 
Abb.  inf.  in  itteru :  de  reJltiM.Jjfoliat.  Bar- 
iholom.  Socin.  in  l.rem  qua  nobis  :  deac- 
^uir.pof. 

I->cinde  hac  cciam  de  caufa  adipi- 
fcendx  poflelTionis  rcmedia  fiUabus 
fcudi  poflelTioncm  pcccncibus  non_j 
poccrunccompcccrcquoniam  dcin- 
habilicacc  carum  ex  ipfius  juriscofn- 
munisdirpoficioneconflac-.. 
7  Namtficutqujchbcclcgum&fbitu- 
corum  bencficia  capacibus  duncaxac 
fcripca  fu  n  t :  i  Liuiuf  Titius :  ^.LuciuiTi- 
tiM:de/eg.2.8c  omnis  difpoficio  quan- 
tumcunqucgcncralisad  cerrainosW- 
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bilcs  rcftringicur,/.  utgradatim  •  de  mit' 
ner.c^  honoribus. 

Icathacccciamjurisrcmcdiafic  ac- 
cipicnda  func,  ucnon  nifiiis,qui  ca- 
paccs  func  alicujus  rci  pcrmiccancur, 
•prout  tradit  Baid.in  d.ljin.  col.  //.  z/erfft- 
cundo  confideret  mixta fundamenta.  A  c- 
ccdic  ccrcio  alia  gencrahor  racio,quod 
ucex  fupra  di(flis  paccc,  fiUabus  jwris 
communisdilpofitio.&indcrcruUans 
praefumcio  refiftit-.. 

Hafcenimnorifolumi  quovisadi- 
pifccnda:  polVcflionis  remcdio  quem 
cxcludic ,  fcd  &  poflcflbrio  recupc- 
randa:  agenccm  quibuldam  in  cafi- 
bus  rcpcllic  :  ciim  regulariccr  t  nul- 
li,  cui  jus  communcrcluQacur,pofi'cf- 
fio  adjudicari  <iz\it^x.yCJtddecimas  :di^ 
reftitut.fpoHat.in  C.c.figmjicajli :  de  diver- 
tiis  perquajura  dicit  Johan.  Andr.inadd, 
adjpccula :  tnul.de  rejlitut.jpoliat.  quod 
quando  jus  commune  rcfifticagcmi- 
bus ,  ica  ut  non  poftmc  obcincrc  rcnL, 
nifi  perdilpcnlacionem,  cura  cciain^ 
fpoliacus  non  fi  c  rcfticuindus :  per  ca- 
'  dera  magisin  fpecie  tradic  de^ 
K^JJUci.mciUud:  n.4S  deprohfeud.  ^tlie- 
nat.perFrid.  quod  fi  i>,qui  Be  jurc  com- 
muni  cft  inhabilis  ad  ccnendum^fcu- 
dum ,  fpoliacus  fic,&  pofl^enbrioa^^it, 
poflcflioilli  dcncganda  fic,doncc  pri- 
us  dc  ciculo  luar  poflcflionis  doceac_i: 
quod  in  fiUabus  fpoliacis  a  domino 
confulendo  iccutus  eft  Zafius  in  con- 
fil.  II.  &  12.  &  quod  is,cui  jtJs  com- 
munc  adverfacur,  eciamfi  dc  juro 
fuoprobarevelic,  tamcn  anccquam-» 
id  fiac ,  in  pofleflionc  cucndus  non  fic, 
cft  bonus  cexcus  in  c.  cumpcrfina  :dc^ 
priiileg.in6.ex  quo  not.Anchor  /^<,quod, 
hce  pcndcnce  poflic  poflcflbr,concra_, 
qucmfacicjuscommune,  curbari,  & 
violencer  expcl]i,Ccut  qui  poflldct  vi, 
clam,  prccario :  Sequitur  Joan.  Lup.  n 
c.pervejlras  :char.i32.colj.  dedonat.  w 
vir.    nxor.  (jr  tanquam  valde  notan 
refert  Rol  a  Vall.in  confgp  in fin.voLi. 
Mod6 fi  id in co,  qui  jam polfidc 

6  in  poflcflbrio  rccupcrandzaliquo 

falcenij 
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lalccm  rcfpc£tu  ( noncnimhocinillo 
cafu  gcneraliccr  vcrum  cft,  fcd  ma- 
gnam  rccipic  rcftridhoncm  propcer 
privilcgia  poireflionisj  proccdic,  ubi  t 
lamc  ahas  dc  dominio ,  liccc  id  m  con- 
rincnci  probari  poflic,rcgu!ariccr  cxci- 
pcrc  non  Wctt^  L  fiqtiisad/efMndiinu  : 
fAi  Bart.  C.  adL.  JnU/tm  :de  vi^Hhitc.  c. 
W literis :  de reftit.  jpoliat. Bart .inlfi qnis 
condn&ioms  :  nitm.  z.C.  locati  :  Dyn,  in  c. 
qni  ad  agendum  .■  dereg.jiir.in(f.  mulco 
magis  in  eo  ,  qui  poflcflioncm  non- 
dum  efl:  nadus>ur  in  poflTcflbrio  adipi- 
(Ccnd;r,  locum  habcbic ,  cum  hoc,  uc-* 
jamdi(Sumefl,  dominii  defedus  cx- 
cludac,  &  nunquam  compccat,  nifl  dc 
lcgicimo  ciculo  conftcc,/(f/<r//  Abb.  in  c. 
fof/  eUBionem :  de  concejffrabend. 

Vidcs  itaq; ,  quod  ncc  cciam  fccun- 
dum  juris  civilis  racioncs  aliouodre- 
mcdium  compcrac  filiabus,quopof 
/cffionem  fcudi  adipifci  poflinc ,  fed 
quod  potius  hoc  ipfis  jurcillodenc- 
gatum  fit_.  :  Quamobrcm  criam  ccx- 
tus  ind.  §.  inter  filtam  :  ica  inccIHgcn- 
dus  videcur,  uc  proccdac  duntaxaLj 
eo  in  cafu ,  ubi  dubium  adhuc  cft,  ao-j 
rcsconcrovcrfafcudumfic,  nccnc^ : 
fccus  vcro ,  quando  de  co  mamfcftc 
conftac_j. 

t  Nam  t  ncucquKvis  confuccudo  ica 
cfl;  inccrprccanda,uc ,  quo  ad  ejus  fieri 
polfica  jurc  communi  non  rcccdacun 
fic  cciam  jus  fcudalc  confuctudinc  in- 
iroducVum,<r.r«»»  diletins :  de  confitetud. 
t  caufurn  qua :  de  refiript.l.fiejuando :  dc^ 
htitffic.tefUment.  pcrquacjuracradidic 
Albcrt.  Brun.in  confil.74..  'tncif.  (juiamihi 
relatumextitit :  quod  confucrudo 
fcudalis  regulecur  fecundum  jus  com- 
mu  nc.  faciunt  not.fcr  Dd.  in  cj.de fcud. 
cognit,  Id  quod  in  propofico  vcl  hac 
dccaufamagislocum  obcinct,  quia^ 
hanc  inccrprccacioncm  non  foliimj 
Vcrba ,  fed  &  rationes  ejufdcm  juris 
fcudahs  cxigunc ,  uc  paulo  ancc  dc- 
monftra\nmui>. 

Idcmquc ,  nc  aaftoncatc  penirus 
de^licuamur^fennn^  vidccur  Andr.de^ 


lfern.ind.%.  interfiliam  :  dumtextum_»  • 
reftringic,  uc  non  procedac,  Hagnaci 
probavcrinc,  rcm  concrovcrfim  cflcj 
fcudum :  dr fecutm  efl  Jafind.conf.is  2. 
col.2.lib.4..  Gozjidi.  in  confis.  incip  inhac 
caufa.  nMm,g.Albert.Brtm,in  confil.is.  tn^ 
cip.  in  cauftvertente:  num^g.Alha.confil, 
ySJtnm.  16. 

Scdtctfi  his  &  rimih'bus  probabi-  32 
licer doccripoflic ,  ccxcui  tnd.%.  inter 
fi/iam :\oc\jm  non  cflc,  quando  con- 
ftacrcm  concroverfam  eflc  feudalcma 
communis  camcn  incerprecumfcho- 
la  concra  cxiftimavic ,  iicec  manife- 
ftum  fic ,  bona  cfle  feudalia,  nihilomi** 
nus  camcn  fi  dc  bonis  illis  concrovcr- 
fiaincidacinccragnacos&filiam,hanc 
in  poflcflionTcm  cQc  coIlocandam-«. 
Hoc  primus  docuic  Joh.  Andr.  qucmj 
omnes  au^^orcm  \^\i6anx.inadd,adfpe' 
cul.tit.de  tefi.^.fenult.ierfperfnam :  ubi 
aic,  poftmiflioncm  dcmum  cflc  co- 
gnofccndum,adqucm  percincac:&Ii 
ccnfuccudovcl jusahud  dcfcndac,fi- 
ham  eam  cucndam  in  fcudo ,  ahas  aflH- 
gnandumagnacis,  quam  dodlrinamj 
canquam  nocabilcm  fcquicur./*^.v./«j 
l.fin,col.fin,(jribi  Jaf  num.  zif.  CMrtins 
jun.num.  g^..  C.  deedici.  divi  t^dria.  toff* 
Matth.  de  Affiiif.  dccif  Decius  in  conf 
4(fj.bene&  confiilte'.  mtm.  xo.  &  confil. 
SSS.incip.vifofuncio :  n.jo.cjrconfjpo.in-' 
cip.ijuoniam  exfaclo  :  n.p.CurtjunJn  trd- 
£Iat.feMd.part.3.princip,infrinc,nM.  2S.  & 
in  confil.  10  S.  inc.  circa  controverfidm  ver- 
tentcm :  n.  i.f..  Parif.in  conf^i.  incip.opti- 
mum  jus  illufirifiimi :  in princ.  nu.  2.  voLr, 
Bellon,  in  confil.  10.  uhi  ait,  in  hanc fenten- 
tiam  fitpe  refi>ondt/Je  Dd.  tam  antiquos 
quammodernos :  Berousin  confil.jj6.nu. 
Si.&inconfsS.tnfin.vel.j.  Roland.a  vaU. 
in  conf.2.  nM.27.  tib  3.  ubi  hanc  doclrinam^ 
communiter  receptam  affirmat,  quodtt^ 
jjemfnvifiim}  tefiatur  Menochius  de  adi- 
pifi.pofiyfremecL^.num.^js-  (c)  &  licct^  {c) 
picrique  horum  co  dc  cafu  loquantur, 
inquofilia  ceftamcnco  hzercs  fucrat-* 
infticuca  ,  &  proptcrea  non  lam  cx 
tcxtu  d.cap,imtrfiUam:c^zvt\exdl.fin^ 

Uuuu  ixiovcan- 
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«noveafltar,  cujus  rcmedium  propcct 
icftacoris  volunraccm  multum  favo- 
rabile ,  lariilimequc  patcns  eciam  ad 
feudum  cxcendunc ,  &  inde  cexcumj 
ind.  §.  mfer filiam :  ica  inccrprecancur 
exquoeciam  quidam  exillimarunL^» 
rcni  ahccr  lefc  habcrc  infiliabusfuc- 
cedcn  ci  bus  ab  i  nceftaco',  »//^-»7/?/ JW/T/» 
d.conf.ii2.^  Albert.  TiTunJ.conf.iS.n  12. 

33  quippef cum  bencficinm,/ fin  quo  po- 
tirtimum  nicitur  Joli.Andr.&cjus  allc- 
clar,  iocum  habcrc  non  folcacinftjc- 

(</)cedcncibusab  inccftaco/c/juccxcom- 
rauni  inccrprecum  fentcntia  doccc-* 
J^fin  d.Lji».n.  2i.(^ibi  Tiectm :  n^p.Cur- 
timjkn.nu.  S6.  hoc  re/pecfu  tn  fpecie  repro- 
bans  Bald  in d.c.i  de contr. inter  mdfcul. & 
foem.  (^Saftan.  11.  (j^  hoc  communittrre' 
ceptum  ejie  teftatur  Rtllonus  m  conjil.js. 
tdque  flurtbus  inmediumadduiiisMM^io- 
rkatibus  ojtendit  ^Menochius  in  4.  reme- 
dio  adififcend.  fojfejfor.  quajlione  nona, 

dr  to. 

34  Nihilominus  t  camen  plcnquc  m- 
tcrprccum  dodrinam  Joann.  Andr. 
ccnm  ad  ilicccrtionem  ab  in«ftaco 
exccndcrunc,  indccexcum  ind.  §.  m- 
ter  fiiiam  :  gcncralicer  intelligcnccs, 
acqiic  concludcnccs ,  quod  filia  five  ex 
tertamcnco  fivc  ab  inccrtaco  fuecc- 
dac,  in  poflcrtionem  rciconcroverfe 
fic  micccnda,  eciamrt  ccrcum  fic,  Cflnij 
fcudalcm  crte  >  &  in  his  cerminis  con- 
f u  1  u  I  c  K^lbermt  Brunjn  conJiUttcip.circd 
frimum :  nunier  4..  Campeg^n conffiij. 
'uijo  themate :  num.  i.  Dectus  inconfil.  49X. 
iucip.vifcafufrofofito:  in  conf 4.24.^^0- 
foniturijitod m,tgnificadomina :  n  u.Riftn. 
in  confil.  is.  frimo  drfrmctfaltter :  nu.  20. 
lib.  I.  Curt.jun.  inconf.30.  habitadiUgenti 
confiderattonc :  n.jo.  dr  in  conf.41.  ffajitf- 
fonitur  infacfo  :ttum.ii.uhx  opinionem 
hanccommuncm ,  &ncmincmabea 
difcreparc  dicit.Idem  tcnct  Johann.*.' 
Plot.//»  l.fi (juando :  num.  iii,  C  undcvi  : 
Ccfhal.  in  con(iLji.incif.vifis  invejltturit : 
MB.  14.  libi.  Cacher.  in  dccif.Pedem.-aj. 
(^r  In  hanc  ctiam  (cntenciam  pcro- 
nacispedibuscranlivcrunc  quam  plu- 
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hmijquiin  nobih  illa  flncusMoiitlsrcf^ 
raci  concrovcrfja  confiilucrunc ,  ut  Va^ 
rij.m  confil.i2iUuJhiJiimam  dontinam  :tt^ 
tfS-& confil.2j.prtmainhuj»iCcmodt .  nu. 
Sfi.  vol.  I.  Martan.  Socinus  cen/tL.ps.quatt' 
e^uam  utaudio  :  num.2S.  &  iu  conf^cf.  cuim 
diebus  eloffis :  num.ioy.ltb  t.Co^d.c0nJiL 
7  tn  hac  caufa  .-Gratus  conf.io.  ^uaritur  ite^ 
rum :  numer.  2.  Itb.  i.^Roiand  it  VaUecoth' 
fiLt.vifo  themate:  num-  tfj.  vol.i.  ut  pro- 
inde,  hanc  opinioncm  communiin^ 
cerprcnim  calculoerte  approbacanij» 
dt^biumnonfit.  ac  propterca  cciamj 
abca  in  judiaando  non  rcccdcnduin.»» 
modo  juxca  ca^quar  mox  diccmus,dc- 
xtrcatquc  fancincclliganius,  illac}uc» 
diligcnccr  confidcrans  propofiti 
qualicacibus  cautc&  circunif{) 
ucamur. 

Dcclaracurtcnira  priiTio  ifta  coik5^ 
clufio,ucnonprocedac,  quando  ma- 
nifcftc  conrtarcc,  vcl  agnaci  probatio- 
nc5  in  promcu  habcrent  ,quod  boncL* 
non  IbluracUencfcudaha,  fcd  e/us  cc-^ 
jara  qualuatis,  uta  foeminis  pofildc 
ri  non  portlinc,*/  docetCamfeg.inter  coj, 
fil.Albert.  Brun.d.  confiL^.num.p.  Gos 
confil,  jo.frima  facie  videtur  dtcendtt 
num.2<f.I'orttuscenJiLi.mcauJarevifionits^ 
nu.6s^ZM(hardu6  in  d.Lfin.num.  ^S^-  Joi 
Plotjn  d.lfi-quando :  num,  11 1.  Cachtru. 
afu).26.  nHmj.&  14.Jifil.ti  VaOd:conf.2.m7 
js.in fin  libj.Men.  in  <L  remedio  4 .  adif  tfim 
fojfjium.jst. 

Secundo  t  cx  hacipra  declararjonc 
conclufio  iib  rertringcnda  cft  ,  uc-. 
curadcmum  locum  habcac,  quaa<fo 
focminaconfuctudincm  vclalianiVe- 
rifimilcm  caulam  allegac,  ob  quaiTL* 
fcuduraobcincrepoflc  vidcatut.  NiF 
enim  calc  quid  ab  ca  producatm: ,  1 
ftnc  cx  hocipfoj  quod  rero  ronrro- 
vcrlam  cfle  fcudalchi  confl7»c,dc  jurc* 
a^nacorum  manifcftc  appr^rcrc  ccnfi:- 
cur,  pcr  eaquarfupralace  pondcravi 
mus. 

UcigicurconClufioni  \iuic  locus< 
fcportjc.  neccflc  omp.inorft,  fihasali- 
quid  probabiiiccr  (^xxccndcrc,  cujuj 

vigor< 
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vigore ad  ruccclTionem  fcudi conrraj  poflcfTio prxvalcbit,ciim inpari  caufa 

nacuramcjusadmitci  qucanc,  «r^^tff^r  pollciror  Tempcr  pocior  haben  de- 

Alhert.  Brun.  ind.  confil.  j. &d.  cotifiL  tg,  he»itcj»fMrt:dere^itr.libMjnpan:jf. 

Cdmpeg.in  d  confil.  2.n.fi.Jodnn.Tl»t.  imJ,  0djit.  &regplaricer  duobus  de  uoa  r« 

ifi  qndndo :  n.  iii.  Menochhts  in  d.  loco.  nm  sqnali  lege  contendencibus,  poCEeffio 

^-(f.  //7/f«,Etfccundum  iOa  roUi  aliquo  cum  ticuio  conjundla  prarfcrarur, 

modopofluatca»quqiijprafucfCConr  tradit Bart.inLhdredit :  Cdefetit.hare- 

iideraca^  4!r.hancdiccnscflcracioncm}Curtpe-  ^9 

p-  Tera^toommiinisiUacoiicIatio  vitioiiBndjiBtis  aon  decor 

re/tringcnda  efti  ac  locom  fibinooj  talopoj&dentean»  ficutnecptiblida- 

vindiccc,  quandoagnacusjameflccm  na,  uteJitextmimlfiveMttem  :  %.fidM»'. 

pofleflionefcudi.  Nam  ccfi  non  dc-  hus^defMblic.ferquemhoctradtt  Jafon^. 

linc ,  qui  exiflimarmc  hoc  ctiam  calu  in %.fi:difit.  ^numer.  ip.  l/ifi. deacttombus. 

nihilominus  filiam  in  poD^&oiieinj  £x  cadem  racione  de(ccndic,quod  ne- 

ieadi  miicendam  tXSCiUtfit^Dtamm  vp»  interdi^miquomm  bonorumj 

d.conf.4.24.&md.conf4.ff7.CurtiMsjun.in  quod  hxredibus  ab  inceftato  liicoe* 

d.conf^i.Parifind.confil.^i.volum.i.Go-  dcncibus  competerc  diximus,  contra 

T^din.trj  d.confil.7.Roland.a  VaU,  ind.con-  dculo  poflidcncem  mccncari  poflic-., 

fiL  2.num.  )i.  volum.j.idqMe  Utedefendit  «r mfJ^t.in  L  i.  qttorum  b»mrum :  An^ 

CiuberM»  md.  ev^l.  sj.  ^^(enten-  geLAretU» %.  qMadrupli: nmit^.  injlu. dk 

.  ibcameneorum,qui  concraarfaatrafl*  ^iBinuilm: AUxMconfiL^Mcip^^nier*^ 

rur,hoccaru,quandovidelicccnocum  turinfi^eclis  his-.lih.  2.  Corneus confiL 2sp. 

clt,  rem  cllb  fcudalem,6c agnacus  pof-  tncip.  pro  destfione :  tn  fin.  lib.prtm.  BeU 

fidcc,  hunc  in  potVelfionc  cuendumj  Un.  in con/iLjs.numer.4.Q^amobrcmj 

efledonecfiliadejttrefiio  pleniusilo^  neccdamcoaicrBagMUBm  jwt  pofii- 

Goertc,  &mclioribusjur}s  racionibus  dentemrem>qaam&udume(recon* 

fubnixa ,  &  a plunbus acqvianioribus  ftac,CDmpctcrc potcrit , ad fimilitudi- 

«pprobata  vidctur.  ncm  pctitionis  hxredicatis ,  quar,  liccc 

Nam  pra^ter  rationcs  fupra  confi-  fcudaetiam  concincat,nontcamellj.40 

deracas,  quacomneshocquidtimcafiz  damrcontraagnatum,velfili«mpo(^ 

^  magisproagnaco,  quam  pro  filiaur-  ^deniemymd9cttWMrt,i»lfifaitrotU2 

^BOti  iplias  etiam  pofl[eflionis ,  incer  ad  Trebeff.qMemfeqMitiirJUi$uiMd.ibit^ 

.aliaejus  commoda  ,  de  quibus §•  Jafinffib.feudor.inprinc.n.^s.&incm-' 

commodttm  In(iit, deinterdtci.  hocnorij  JiLiji.  iib.  4.  Magna  cft  enim  inter  hac 

5S  eft  poftremum,quod t  inde  juris  pr»»  dno  conformicas,  MtperBart.  itt  L  t.  C. 

lUmcio  pro  poftefibre  OcimfiCpqiiB^  fllfrJm.i^aUh^dtmf^.^vitU.xjau»* 

licecnuliumjushabeacpociorcamen  rtdf  nccetiamrcmedioiif /jAnC-4fe^  4* 

cft  Lutifiui :  %.i.fiufMfrufi.pet,l.2.utipof  edicl.diri  Adr.  toU.  quanrumvi<;  i^d  pro- 

fidetisc.cx  literis :  deprobation.CMmdeci-  pcerdehmdliVoluncarcm  admodum_i 

.  fiombMsadhoccoaeiiis perBtarbttt.uttanf  favorabilefic,  comcaiulocuscflelo- 

j9^t. veL /.  Id<{t mulcd  magis  eciaiiu  lec,  quando  polfefibr  yel 4  deftmOo 

obtinet ,  quando  pofleifio  nonomni  «culumhabeC,yelabalio,de cujus do« 

jurccft deflituca»ied exlcjjnuna^cauia  minio cor^^-^z ..ftrfcnfit Bart.&Bd.indL 

'1|uis  poflidct-».  fn.&Men.tn  d.nrned.  adipifiend.n.5ffS, 

Timi  cnim  ,  quamvis  adveriarius^  cttmfiqq.  Sequcnseil  icaque,  nequo 

parijurenicaciii^^eainmediamafFo-*  iftndrCmcdiumc<miraapiacompo& 

racperqasdtuluspofiidentis  indu-  fidemcm  fendnmJocamhabcrcpofl 

biuni  vocctqr :  nifi  tamcn  plcnedo  fe,  neque  propterea  ctiam  bencfici- 

jorc  fiio  docueric^  ftamc  boc  dubio*  um,  d.  S.we^r/Amv/adcxcmplum  ho. 

*  Uuuu   2  rumre- 
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oftenfiim  eft:fic  ncc  cciam  rcmc-  pcticafuiflcc,&apiidaliumnonrcpe- 

dia  juris  civilis  huc  accommodari  nrccur. 
poflb,  cx  iis  qiiarpauloancccommc-       Kc  in  hancffcnccnciam  in  cadcrti_< 

I       moravimus,  manifcftum  cft.  F.ft:au-  caufa  Illuftrirt^  Landgra\num  Haflia: 

ccm  jurisnonignoci,rme  aitionc,  vcl  conccrncnccconfuluicG'/>^<^.//»r<?»/Xf. 

b      4rfio  rcmcdio  fibi  indulco  ncmincnij  jo  frima facicvidetttr :n.^6.  ubi  dicic-j, 

tKperiri  poflc  :  l.Jii^iiid fojfcjfor ;  %.$IIm<L  omncs  fcudiftas  incclligcrc ,  d.  §.  mter 

defetit.hxred.l.qiioties :%,ttcmfitemfora-  fUam  :  &  fimilia  jura  ,  quando  agna- 

H:dcadminiflr.tHtor.  tus  non  cft  in  poflcirionc;  c?- 

Accedicprxcerea,quoa,fialitcrdi-  Pertiut  in  d.  conftl.  i,  numer.  64.  Alboj 

ccrcmus ,  cum  plurima  jpccialia  juris  confil.  72.numcr.it.AUtatcomfiL  js^.ifnos 

communis  rcguhs  rcpugnancia  cx  rcfert &feefmtur  Menoch.dc  Adipifi.pof 

?o  parcc  fiharum  concurrcrenc,  quodt  fejf.r»med  ^..nu  i/*?.  liocniodorcftrm- 

camcn  maxtmoperc  vicandum  clFo  gcndoccxcum/«/^.r./»/fr/!r//d/w.  F.cirL», 

noftricommoncnc/>rr/./.C*.<:/-(r<^(i>/w/>rtf-  judicando  hoc  fccucum  fuifle  fcna- 

imjjfaciunt  not.fcr  Bald.  mL  fin.  &  ihi  ciimPcdemoncanum>  ceftacnr  Cachc 

JaJ^njj.dccoM/?.prtne.Dcnic\iici'cntca-'  raniisindecifio.2<f.infin:zc\izcz\h\dcnLi 

ciaifti  pluriraorum  cciamaudoricace  in  cuncrariam  firncenciam  mciinaro 

*       cft  ftir!i)lca_^.  vidcacur,quandoafammaahquid  vc- 

Vlcimt icxtumm d. c. intcrfi/i4M : co  riiimihcer  adducicur,  cx  quo  colligi 

dc  cafu  cancummodo  cfle  mcclligen-  poflrc,cam  fcudi  capaccm  cflre.hoc  ca- 

dum,quandoagnacusnon  poflidcc_i,  mcn  vcrifimflc,  nili  dc  jurefoemina- 

vidccurfenfiflc^/?.<^t //T/^/^f^/^dumcc-  rumplcniusconftct,concraagnacum 

xcumdefiliaccncncc  feudum  accipic,  parummomcncihaberc,cx;amdidis 

morcuo  fcudacario  ( inquic  j  fiha  cenc-  facis  apparcc.  Ncc  quicquamobftac^/. 

bacquoddam  prardium.&  cft  dc  mcn-  inc/  dccontr.intcrmafi.c^fiem.quapo- 

t^Matth.de  AffiiSf.qux cx firnccntiaalio-  tiflimum nicitur  Cachcra_f. 
rum  dicic,  racioncm  illius  ccxcus  cfl'ci»       Nam  liccc^/.dicacfi:  nihil  curare,an 

quia  mulicr  poflidcbac  fcudum,&pri-  agnacus  poflidcac,  ncc  ne :  non  camcn 

'  jTia  racipnc  habcbac  pro  fciurisprar-  loquicurincafii,  ubifimulcciam  ma- 

rumcioncm.idcmfenfic Cornemtncon-  nifcftum cft,  rcra  cflc  fcudalem ,  fed 

fil.  ijp.  adtvtdentiam  framiitendum :  «l?  quando  de  hoc,an  fit  res  feudalis,intcr 

Ji/i.lib.t.  clarius  vcro  hunc  intclledum  agnacum  &  filiamcontroverciiur ,  in- 

tradidir  ^/^f r/w  ^run  in  confii  6j.  qHia^  tcr  quos  eafus ,  "uc  diximus ,  magna  cft 

cafm prafins :  infi».  ubi  ait,  cum  ma(cu-  djftercnna^. 
|i     lusficinpoflclnone,&habcacciculum  Huiccciamfcnccnciarnoviifimead- 

iavcftitura ,  dcbct  conlcrvari  in  pof-  ftipulatus  cft  virdodiir  D.  VVcfcn.  i». 

fcfllionc,  & inveftiri , rclcrvaro jiiro»  ftf/y/T/./ir.tfi.muhisargumcntiscandcm 

iiquodhabcnt  foeminscin  propricta-  clegantcr confirmans.  Ncqihifccre- 

te,adduccnsinhunc  fcnfumtcxtumj  fragancur  audloricaccs  fupra  cirata:. 

ind.cap.interfi/iam  :  cjufdemcf;  racio-  Nam  omncs  alii  inccrprcccs,  prseccr 

!•  *  ncm  fupra  confidcratam.  Idcm  firn-  paucos,  quos  in  hac  limitationc  addu-> 

flt  /// d.. confi/.  r.num.  16.  dum  ibi  pocif-  ximus ,  non  dc  ifta  faili  fpccic verba_* 

llmum  confiderat,  poflcflioncm  va-  faciunt,quando  agnati  jam  poflidcnc 

cantcm  fuiflc  apprchcnfam  a  fiha.Ita->  fcudum,fcd  unrum  de  iHis  cafibus,  in 

ctiam  cextuni  hunc  inccrprctaciis  cft  quibusvclfiliapoflidebatfcudum,vel 

Deciusinconfii  SJ7'  in  fcntcncia  dici-  poflcfliovacabat-.. 
tur,^;/w!»./.fcncicascummod61ocum       Deciusvcr6 //»/£«»/' 4^4- &d.conf. 

habcrc ,  tjuando  a  principio  poflcflio  <^^7.non  loquicfir  de  cjufinodi  cafii ,  in 
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quo  agnati  poffidcntis  incentio  cirtij 
cx)urccomrmini ,  quam  ex  invcfticu- 
ixecenoreftindaca  crac,  fcd  ibi  poHl- 
dcnsnullo  alio  jure  nititur,  quamfi- 
dcicommiftb  intcftamenco ,  dcquo 
non  (acis  conftabacrcli^tio. 

Acq;  inlupcr  pocidimum  confide- 
rac,  poireirionema  tidei  comminario 
propria  audoricatc  occupacam,vitio- 
.  ftm  cflcjhoc ipfo innuens,quod  fi  poC 
lcflio,  uc  in  propoficojubi  agnatU5  pro 
priaaudoricaccfeudumoccuparcpo- 
tcfl,  vicio  hoc  carecjcura  poflcflbr  inLj 
ea  cucndusfic-». 

Tancum igiturabcn:,  lu  haxDccii 
«uftoricas  opinioni  noflrq  advcrfcrur, 
utcciam  plurimum  candcm  adjuveLj, 
Sic  in  cafu,  dc  quo  Cuxixwsjun  i» d con- 
jf/.^/.confuIcusfuic,  agnacifiliaspofli- 
denccs  fpoliavcranc,ac  poireflionetrLi 
vi  acquificranc  ,  i  quo  in  propofico 
longe  dhCumuiJ^itrifet/amJftd.  covf.41. 
voLi.  edifltric  dcpofl'eflionecontra_» 
dccrccum  ducalc  viciose  ab  agnaci» 
apprchcnfa.Ncquc  GoT^dmaa  d.  caf.  7. 
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circa  hoc  quicquam  ccrci  aflrrit,  Vi 
ahquamvim  in  co  ponic,  fcd  ofaiccx' 
duncaxac  accingit-». 

Qu3C  vero  RoUnd.&  CacheraM.^Ad^. 
cunc,  ca  cx  his,  quaf paulo  antc  confi- 
dcraca  func,facile  ccfiam: ^  ncquc  iplb- 
rumopiniocancum  momcnci  habcre 
poccft,ntnonaliorum  fupraaddu<ilo- 
»um  audontasjfirrriifl^mis  juris  raci 
nibus  fubnixa  Jongc  prarvalcrcdebe^ 
ar :  cum  praefcrtim  idcm  Cachcra.fjic- 
atnr ,  fenatum  Pcdcmoncanum  inali- 
am  juifleJfententiam.  Quibus  dcnique 
omnibus  fic  firmatis ,  finc  l^ficacion» 
concludcndum,agnatos  pofl  morccm 
vafalli  bona,  quarfcudaliacflcJiquct_» 
pofllidenccs ,  inretincnda  pofleflion 
pbciorcs  dfe  filiabus  in  adipifcendaj, 
donec  ip&dcjurefuopleniusdocu 
rinc:  quod ,  quando  akiorcm  indagi 
nem  rcquiric,  minimc  ad  judiciumj 
hoc  poflcflforium,  de  quo  hic  vcr» 
bafacimus,  (ed  pociusad 
pccicorium  perd- 
^ict-.. 
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Simonis  Ulrici  Piftoris,  Hartm.  R 


ADquxftiOncm  hanc  vide 
Menoch.  de  adtpiji  end.fojfef.  re- 
med.  4.M.J7S'  & feqq.&conf.igy. 
nji.  &  n.f2.jdym.  Cravett.conf704.n.<f.&' 
confS2  2.n.  6,  ¥rancif.Eurfat.confsg  .nu^c. 
iiki.  Phil.  Dec.c9nJU.4.24.n.  11.  vyefconf.i. 
(jrconfos. 

(a)  C I.  §.  inccr  filiam  dcfunifli  fi 
dc  fcud.  dcf.conc.fic.]  ProinccUedu 
bujus^.  vidc  Rojinthal.in  traclat.fsitd. 
Cdpt.i2.  concluf  14.  numer.  pj.  ubi  de- 
fcndicfjeminam  alferenccm  rcm  cllo 
allodialcm ,  negancemquc  rcm  fcuda- 
lcra,  adflringi  ad  probacioncs  quod 
res  nonfic  feudalis^ubi  pra;fua){ionQi- 
liracpioagnaca.  • 


(h)  Quam  feudalis  prtc(vimitur| 
Quandoindubioallodialis  pracfuma- 
turrcsjlicccfcudo  fic  vicina  vidc  Ja» 
cob.Menoch.  in  tra6l.  defrafumtMh.j  fra' 
fumt.pt.  n.1.  Cail.  Ub.  2,  obferv.  'fp.  tut,  4, 
FaUfinqua/lionjur.F.nfpffyteut.^ua/lio»^ 
ultim.  nttmero  fccund$.  Natt.  covfl.  si 
nu.34.  ^  " 

Fr  quibus  c  contra  praefiimrioni- 
bus  ac  conjcd^uris  res  potiusfcudai* 
quam  allodialis  eflfe  vidcatur  nocano. 
Matth.de  ^^ffili{f.ad  c.i.nuni.fs.ex  ijui 
cauffeud.  amitt.  Roia  VaUe  conf.z.  n-ST. 
n  sS.  lih,  2.  ^Afenoch.  atie^af.prafHmt.i 
numer.  4S.  &  numer,  46.  ubi  rcFcr 
fcudalom  rem  ccafcri  cx  princip 
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•flrercion6,juramenco  ridelicacis  prx- 
ftico,ridclicacisrcrervarione,rervicio- 
rum  prafftarionc ,  cxdcrcripcioneirLj 
caflriun  &  ex  communi  fania ,  Sc  nn. 
.  cx  rcgionis  confuccudinc ,  &  nunLi. 
./rfi^/.cx  fidelicacis  &  homagii  rcfcr- 
^.«cionc.Qiiaccnusauccm  indubioin., 
fevorcm  rilia:  bonapociusalJodiAlia_» 
^uam  fcudaiia c(l'c  cenfeancur,  vido 
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Vf<finbectumy  confil.^..  'uolumme  pimo. 

(c)  Mcnoch.dcadipHc.pollcflire- 
med.4.num.275.  ]  Addc  Cravet.  conjil. 
tiff.  Cfconfil.S^z.num.et. 

{i)  In  (licccdencibus  ab  inccftaco} 
Vidc  omnmo  'Burfat.confil.234. 

(e)  Andr.dc  irern.ibi.jldem  rcnec 
Malchi  PaUcz,  de  majoratu  fart.j.  t^uafi. 
ijMitm.  fft 
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NATURALES  FlLil,  PR^SER- 

TIM  SI  FUERINT  LEGITIMATI  a  PRIN* 
cipc^ai;iScquacenus  fuccedancinfeudo. 

S   ir  M   M    A    R   i  A. 


NdtNtatts  filii  in  ftudit  mn  fuutdunt ,  & 
qus  fit  t}m  Tatio. 
ItiAin/i  feudum  m*timumfutrit,  nuia.t. 
£ifi  nuUt  txterrt  libtrt  vtl  j^mti ,  num.j. 
Idem  obitatt,  ttfi Itgtitmtttfuttint,  nitm.4. 
Tijfi  txprtfie  ddftudi  fucttJfioutiM  Itgltimdti 

futrint',  num.f. 
iu  quo  fuffiiit,gintraUttr  qum  di  ftuttd  k' 
gitimjttum  elfe,num.7.ni/iftudd  dtgni- 
jdtum  futrint  :  korum  tnim  txprt/fa 
inentio  cilfdiitndd,  num,    ni.jj  in  it- 
gitimdtiont  rttctffnrtd  eii  tldu/uld  de- 
rogdttria,num.p. 
fJoc  tdmtnloium  tdntum  hdhet  in  legitima^ 
itottt  Ab  ipfo  domtnofeudi,  i  tl  eo  (on- 
ftntitntt  faHd  :  UMm  dltoqui  fibi  non 
pr<rjndtcdrtt,  nunt.re. 
fdOit  ttiMt ,  qudndo  dlit  fuptrfunt  dgndti. 
Ndm  ttfi quiddmputiirunt ,  ttidm  hoe 
tdfu  Itgitimdtum  ddftudd  fucttdert : 
qnorumrdtionti  rtftruntur  inum.  ij. 
,   tenitarium  tdmtn,&quodagnatii  nott 
tonfeniitntibus  tton-frajiidjctt  Itgiti' 
mdtio  >  (htt  ipforum  tonftnfu factd  ,fir' 
mdtur,n.i^.&ducl»ritdiibwfHUtturt 
n.  j/.tontrdriii  ftto  rej^dttur,n.jt* 
Nifi  prnnefifii^fld  dliqux  Cdkfainotmltgtti- 

ma\trit  ndturxltm,  num^^  7. 
Vtl  uifi  rdfdHutdlttnando  pr^adtcdre  pojftt 

dgnaiis,num.4J. 
WiUisetutni  regiiUriter  tjufmodi  legitimdti» 
tbtil,  num.  4^ 
JjtgttimandtfiCHltttim  habtni kptincipt 
nonpoteR  legittmare  ddftudd ,  uifibM. 
txprtffumfutnt. 
l*liitmMti9  ilttfim,  qidntnfuaitdtiui» 


/1 


nmftudi ,  mhilprsjudicart  poltfl ,  du* 
miiio ftiidi  neu  conftntienti. 
Dtfeudit  tithil  in  pr^udiciumdomini  firmi^ 

ter  difponi  pottfl,  to  non  confenticnte. 
UgttimAtic  fdcla  infcio pdtrt,vtl poR  mor- 

ttm  tjm,  non  ebtH  dgndtii. 
Ltgitimdtut  confentientt  pdtre,  fucctdit  et- 
jdmtxtatib.ltgitimis,dtcUrdtkr,n.ji. 
LtgtttmatHi  rxcludit  fubJlttutum.ccntTdri- 
um  firntdtur,  nu.  j6.  &  inhecdrticul$ 
diflingfitur,  num.jg, 
tS.  frinctps  dt  pltnrtudtnt  pttefidfis  pottd 
alKUi  jus  fuumjurt  civili  quafitum  au* 
ftrrtyftcunditm  qiiefdam:Pr<rftrlim  vf- 
T<r;«<  nondum  pltnr  qunfitum,  n.ip.rti 
^udodortniovft  obftaculu»:,  nu.io.vtl 
•quitndo  tn  confequntium  tdntitmdu-' 
ftrt,  ftu /Hkm  di^ertjui  dlierim,n.2f. 
Stdiontrd  quodjurt  boc  fierinon  pejfit 
fturibus  firmdturtn.  40-O'  ^j.etumfi 
dt  jurt  quvrtndo  dgdtur.num.  44. 
17,  y«  mfendU  ex  jure  cipiIi  qn.ifitum  ccnfc 
tur,  &  contTdrid  eonfuctudiitt  toHi  po- 
teil. 

Jus  quxrtndum  fdciliui  tollitut.qiidm  qu*» 
fitum. 

Frincipii  difj)ofitto  ttijtm  in  fr.ijuitaum  dl* 
tetius  fiiit  iJiif4Y4ltt,quai!do  non  dirt- 
Hodi^ertjia  dUtriifidtdntitin  rtmc^ 
ttt  obfiacuIum,{eftttd  num.4 r • 
£2.  In  tonftqutniiMi  nwltd cowtduutur,  qiiu. 

pnhiipditter  tton  ptrmittuntur. 
Zj.  ItgitmMio  noH  ptnitus  duftrt  jmlttjti- 
vioriinuf-dtdnium  d(ffcrt,itHtrd .  nu' 
mert  quddragtfinie  ftxto. 
tj.  frmceps  legitimdndo  m  duhio  nen  ctn- 
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j                               n  u  .7.  S  T  I  O    Xt.  yjf 

'      fcuda  lcgitimatiis  cO  .  ctiam  in  tcodo  In  f  cjuihiodi  autcm  Icgiiimatione  j 

itioccxlcre  docuit ,  g/ojf.ind.  §.  nMturd-  ad  fendi  faccefllionerB  necefle  tuOL» 

j      les  ,inverb.legitime,qHemfiquMntur  Ja-  cftjUcia(pocieexprimaturfcadlimtill 

I       tob.de BeUtif.AHdretu de iferma-iBald.Al-  quo  fucccdere  debet  legitimatus,  led 

I       \>arot.cr^utait yiatthdeAfflui.m2.no-  (ul-Ttcit,  ei>m  gcncraiitcr  icgitimum-» 

takjnfrincif.c9mnutnueromnesiht,Curt.  iaclum  cllc  ad  iucccdioncm  fcuda-* 

jtmor,  &  Zif.ind.Ueu»  HMmtt^dejttre^  \emittttT4didit-Mdrtitt.LamdJttd.cMattt^ 

feud.  lik  2.  taf.*.ftdim  CLatM^jenttti-  raleSfptem  referti^fitjjiititr  Ctirt./imM 

I       tiar.$.feiidmr»^Md^kfaJteeetiamfic4iHlt  trttff./eud.part.j.^ua^.^;^.»um.sp.drifL9 

esl  Alex.in  confit.s.incif.vifis  coduillts^nu.  confil.  1S7.  &  Julius  cLir.  d.  cju.tft.  j^^.qui 

i<i.  vol.i.  Calder.in  cenfiU  JncifJiaturalu  camcniioc  declarant,  nifi  agatur  do 

flutsUgiiimatuidefeudistBeUg.iiteii^  fiiGecflioiie fcudoruni   qu<c  magnas, 

gs.mwfrafeMic9iifiiUtiti9iieym.4JUa»k  ' WMii^^ 

S^iit  me9nfil.3.iftcip.iHcaufad0m.Cuid.  b  t  l>i>cnin]regdariceradfeuda^  t 

ir.l.    Dec.  m lovfd. .ttfo.mcip.Confidtm  jh  lcgi cimacus  rucccfTioncm  non  confc- 

Hbfirif.yLiTcljioKi  ,ii.io.Curtiui  (huc^r  i)Lj>  qucrccur,l(:dinliiperrcquircrctur,ha- 

C0Kfii.<f}.tfni^.fnperpramiJfanarnattone^  rum  dignitacum  ipccioieni  ruille  fa- 

fs&i/n9fr.Parifiinc9iifit7.vifiifa&imtr.'  Aamroenaoneni,vcprimus'eradidit«.  " 

ttawu»n.7g.&ine9iftl.t3JncipJtttingeM~  Bald,'tnLetim^utm  col.  10.  Cdefideiemi^- . 

d94trticfi!/im,n.  ^^.vct.^  .V.::ir,.!ri  co>:fil.^-ff.  w//!f!quod  etiam  pofl  .ilios,quosrcfcrc, 

incauftfcudalijnu.  i.r:u.6.C'  i.^.iol.i.Go-  i'cC[\Ji\lMV  Molin.iAffi^prj  Hicfo  loce.{f)  (^^j 

xjid.in<o}fil.  2S.  in  liac  caufa,  n.12.  Curttus  Sic  f  ctiam  ncceilarium  non  c(l j  uc  ^ 

jMn.-iniwifit.  i.primam  stnifleBerdMUtM'  in  legiciiDacionis  inftrnmenroadd»- 

itkmemin.22.infin.&ike9n^S7S.frafup-  turefiiu(ula,qua  cxprcfsc  derogem^ 

fenitmrinfdUo ,  Albcrt.  Brun.inconfil.  1.  d.c.naturaltsSt^i^^hww^ic  (ufficit,qucn* 

9Prid'primiim  jrticulum,  nu.  f^.Bocr.decif.  aprmcipe  lcientcad  fcuda  cxprcfsclc- 

rjsf.qui  oronci  hanc^inioncm  com-  gitiftiacum^iic,*//^»///  Bald. ind. c.na- 

^(/^i])il<tittrTecq>tai»cffiscdlBntiir.  Aitwfo>4ieerqnidamin«pnccarianLi 

4  ■•'■Cumqit ddhocuclegjcin^hisifL»  lententiam  perpcram  cum  cicaiLj>. 

ftfudo  fucccdat,  rcquiranc,  cum  cx-  Quodctiani  voluitA/^m>/.j:rfW<'/;/ry//- 

prcfse  ad  fcuda  lcginmumfadumcf-  iaY0tt.& Fr.^>of.ihidcm,Maith.de  Af]iict. 

lc  :  idco  hinc  -porro  infcrunt ,  i^giti-  indecif.  ifs.numero  quarto ,  Curt.jun.  ///.5 

tnandi  potdm  goneraticerMlicSl&t  trtt^.fi^^^&ittd.confii.tsy.&Moiin.ifL^ 

toidn  ooaapfebendi  legiriRiaaoiiflmad  d.U  CaVendom  iginirerir^  Curdo  i»- 

ioecefliontm  feudalcffi,&Qaodpr0-  niore,  dum  md.e^i^.-e^^t^l.yJttprine^ 

prc-ca  Comes  Palacinus  vcl  alias  ha-  verbaBaid. alitcr rcfcrr,  quaftiapud i-  • 

bcns  potedatcm  lcgitimandi  ab  Im-  prumreperiantur,qucminhoc«ciam 

peratorcvelprincipcnonpoflitlegi-  imitacu^  CiKr/«/i»y««.  F.c  proptcrca  cc- 

tiiiaare ad  feada,niflhoc ipfi  fpedali-  jaranoh  aditijMiUindQmAfWr/M. jSirML 

cer conccflum  Ac  ,m/  proliat  Signer.dt^  jMmih-fonfps.  ^iudfn^itis^9nfiihtttitmt 

'.^nMd.  eonfit.  21  f.  ^uidam  di[ius,7utm.4.  rcfotut.i>ol.hc\  uaccnus  /^/,»/>-^.nixus«u- 

1&fiqi].Atcx.inconfit.  6o.inc'ip.viftlegiti-  dloncatc  Cui  c.  fcn.  cxiftimac,  clau(u- 
ynattone.,ni:m.i.vol.2.Jafon.inconfU.7o.  ■  lam  dcrogacoFiam  omnino  necelii^, 

p^ittra/^tegittmatienetVelij.PianfiiK.»  riamefl^.  • 

eLe9i^i*mimj^M*2Molin.ine9nfiiet.  '  F0prdtquodexolDniamIiicei!|>)!«» 

Parif%.  it.gU.  num.sf.Jniitts  Clarus  in  d.  cu  m  orc  ha<acnns  afleruimuSjCumqui 

^.fcudum,  qu.tfi.S2.  n.j.  Dc  quo  camcnj  ad  fcuda  exprefse  lcgi  timatus  cfl: ,  fljc- 

vidcnda  funt,qux  icripta  rcliquic^<#>'/.  cedcrc,  dcxtrc  incclljgendii  cfl^.ut  tuni 

Secind»d.cohfii.j.n.ie.vo/^.&pec^e/i/i/.  demum  procedacj  quando  quis  nl>  i- 
1 1)    Ueeteafupropofite, pfo  domioo  fcodi  %  ytSi  dancaxac  eo 
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cefla  Tunr  ,ut,  fi  ^ralaUus  fine  harrcdibus  Acquando,  voknte  patre^  qiiis  lcgiti- 

fcudalibus  dcccirericfcudaad  ipfumj  macuscft,  hoccalu  indivcrlas  fucrunc 

dominum  re\'crcancur.  Modo  li  lcgi-  diftra£ii  rcnccncias^ 
rimacus ,  qui  non  fueric  dominus  fcu-       Nam  f  ccfi  Andrje  Ifcrnjn <l.c.natu-  jj 

tli  fiicccdcrcc,  cum  fcudum  in  maxi-  raUs  cxiftimavcritjlegicimationeni i- 

nium  domini  diljjcndiuraconcravo-  ftamagnacisnonobcilcJianctamcnj 

luncacem  ejus  ad  alium  craniferrecur»  ejus dodrinam in  (pcciereprobac^/^- 

atque  ica  dominus  feudi  jurc  ,  quod  xan.inl.exfacfccol^wvcrf.icWcctBarf. 

cim  cx  prima  conccflionc ,  quam  ex  <^<'x/«/^.^y^*f/'.renticns  ejufinodi  Icgiti- 

nacura  tieudorum  quarficum  habuic-^  macumi principc /uccedcrein  fcudo^ 

pnvarctur .•  cum  camcn  juriif acio  exi'-  cxclufis agnacis ,  quem  rcfcrt &  fcqui- 

gac ,  r>c  quis  in  )urc  fuo  indcbite  dc-  a\r  J^f/.  iiallus,%.cr  qMidfitantiimidc^ 

frau  dcru  r ,  /.  .jv  tn  prtnc.  de  his  quifmnt ftti  liber.  ^  faflhn.  idem  tenmt  Alex.  m  conftU 

*uel  alien.jur.t. fin.de  paclu,l.cum  dostde^  iS7-iffcif.vtderetur  prima  confideratione^ 

failts  dotai  l.  idcptod nofirum de regfur.  dicendum,  n.i6.  dum  allcgac^/.///  d.cna- 

ufqjeo,  ucnccctiam  Imperacori,li,uc  ^Arrrf/f/ii/tfAj.addcnshanccflecommu- 

par  eft ,  redam  rationeni  fequi ,  quam  ncm  conclufionem  lyd.cr  Dec.mconfiU 

poccftacedivinicusconceflaabucima-  269jncip:confultHfabilluJirifi\(jrinconfiU 

lucricpcrmiflum  ficalccri  jusfuum_i  3oo.quoiti4mexfa£h,n.ii.(y- 12.  Curt.jun^ 

aufcrrc,*/«<7r.  l.quctics,C.depr(ctbjMp.  d.confil.i.  & d.ccnfil.  jsv.Vartfm confil.t^ 

ojfer. cr  in  c.qua  w  Fxcleftarum,  de confitt.  fr.ifins  (cgttp/utio ,au.  j<f. (jr  nu.i^^.vol.i, 

&faufoposfpiurihusprffhahimtM.  ubi  aic,  hoc  icudiXcglo.ind.  c.fiaturales»^ 

F.x  quo  etiam  corruit  fundaracn-  communiterapprobacaro,Crrfxr/.ffl/x- 

rum,  quo prima:  opinionis  afleclarpo-  fii,  i3S-'verbidecret.nu.s.Roland.a  f-aii. in^ 

tilTimum  nituntur.  Hi  cnim  omncinj  conf.}.Devenio nunc adqu,tfiionemt».i^2^ 

vim  ponunc  in  abfoluca  potcftato  "^oi-i.Jul.CUr.ind.^.feudumiquafi.s::. 
prmcipis,  quafi  illi  mtcgrum  fic,cuivis       Moventur  f  autem  primo  concli/- 

privaro  jus  fuum  auferrc.  >k)s  aucenij  fione  illa  palfim  recepca,  qua  iradicur, 

infra  oflendemiis ,  hoc  ipibrum  thco-  eum,  qui  i  principc ,  confcntiencc  pa- 

:ma a majore &  faniore  Incerprctum  rre ,  legi timacus cfl: , ctiam  extantibus 

arte  rcprobatum,  &  concraid,  quf)d  lcgitimis  fuccederc ,  &  agnatos  remo- 

m  diximus,communiterrcccpcunij  tiorescxc\\idcr€,utdocetBart.ini.Ca//iif 

Sedlongemajorem  dubiiatio-  %& tjuidfi tantiim,dc tiber.(^ pofih.querr^ 

1  rcs  habcc ,  quandodc  jurc  agna-  fcquuntur  Atex.Jafuterque Soctmis,& o- 

rum  quxricur  ,  an  filius  nacuraUs>  mnes  Interpretes,&inlocisittproximoar- 

ocmparcradhuc  fiiperfteslcgitima-  gumentoadducendis.Sccundo  f  inhanc, 

curavicetiamin  cafu,  quoexcanca-  ientcnciamaffcrcurid,quodapIcris  qj 

laci,  lucccdac ,  hifce  exc4ufis,  atq; m-  cradjcum  cfl: , fi  js ,  cui alter  in cafar 

c  leguimacioiftain  incommodunij  quo  llne  fiWis  dcccflcric ,  fubrtic  ucu$ 

agnarorum  cedat-j.  fuic,  curaveric  legitimari  tilium  nacu- 

Ideo  t  auccm  de  fiho,qucmpacer  ralem,quodcumlcgicimacusexc'iudac 

gicimaricuravic,  dico,quoniam, A  fubftitucum,  quantumvisajjcquiiiu 

d  mfcio  parcnce,  vcl  poft  obitunu  pracjudiciumfubfticucipaccrlct^irifna- 

tis ,  poftquam  agnacis  jus  cft  quarli-  ci  nihU  difponere  pocuilTcc ,  ut/radunt 

rtJm,lcgicimarecur,concorscftIntcr-  iydand.%.&quidfitantiim,i.Gf'ilitiSyPaML 

precum  fencencia  ,  hanc  lcgitiraacio*  deCdfir.&iyd.i>ii.gentraliter,'^xitmaute, 

ncm  agnacisinvicisnon  prxjudicaro*  ^^^^  '»P'''&P*kfti*-Aiex.ir  j  d.conf.z.voi.i^ 

Ut  planum^ft  cx  lis ,  quac  fcripca  reli-  Baidiin  ionf.^66.inc.qu'Jainfiit.voi.s.Soc, 

querun  c  in  %,&quidfi  tantitm,t.Caiius  de  in  confdi.incvtfo  trftam.  nohiiis.&con/ii^ 

itk&pofih.& in  ificii  paulo  p9ii  aiiegAndis,  ^Jitc.Jifperpropofi^a  qujtfitoHe»  voi^i.Dec. 

iiitfconh^ 
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cimconfil.  ^Sp.Confitltusabilliiflrifi.mt.io,    juris  runcpofirivi/abfolntaml 
confil.j<fs.vificonjilio,n.(r.cjrcon/il.fiq.f)ro  poccftatcm,nullislegumcanc. 
decLtraiione,  n.4.  confil.jfip.conclMjionenu    cumfcripcam ,  atquc  propicrca  nemi-. 
flene&fubttHter,n,<^.Parifjnd.confit.i.n.    nem  illi ,  quod  ab  ipfis  dccretumge-fH 
tfV.ubimultisinmcdiumaddudisau-    /lumvc  fucrit ,  jurc  rcfragari  pofl"cj,'^n 
floncacibus '  hanc  opinioncm  com-    ufurpanccs  cciam  iftud  tritum  intxoo 
muncm  cllc  conccndunc_>.  audct  diccrc ,  cur ica  facis.  Qutf dafo, 

Undc  vidcri  pofTcc^idcm  cnam  irij    fequicui*  etiam ,  jus ,  quod  proximisa- 
feudo  concludendum   nequc  quic-    gnaris  in  feudo  quacficum  cft,  prind- 
quam  referre ,  quod  agnaris  tn  fcudo    pcm  Icgitimando  Hlium  nacuralcRb 
vafallus  pollidcns  pracjudicare  nonj  prolibitoipfisadimcrepoiro 
pollic.  Nam  eciam  ii,qui  fideicorrimil^       Nam  f  jus  feudorum  confuciudiflt  1? ' 
fo gravacus eft  in  prxjudicium  fubfti-    incrodudu eft,& quod colequcnscft,  ; 
cucinihilfuIcipcreporcAi tf*-    jusinfeudocompectnscxjurc  huma-  ! 
temfub  condittone  ,junit.  auth.  restjutt  C.    no  civili  quaMitiini  vidcmr*r//;<7/Jrfrr. 
commun.de /eg.^Neq ;  camcn  proptercn_»    in  /.  ut junijurandi ,  §:fi /ibm ,  de  oper.  li' 
minusfilius,  qucm  ipfecuraviclegici-    berf.(jr m/.de tjtiibti4yco/o'.de LL.  ideocji 
mari,  fub Aitutum  excludit^.  eciam  cotraria  coniuetudine  colli po- 

16  Tcrciotplurimumurgcnchocquod  tz^tUt  not.B.i/d.in/.2.per  t//Hmtextttnu, 
crebris  Incerprenim  fcrmonibus  efl  devu/g.  & fufi//dr.citm firni/ibmjnhsnc 
ufurpatuni^principem  de plenicuchne  fintemi.tm adduclisa Decio ind.  conf.26g. 
poceltacis  polTe  aliciii  privaco  jus  fu-  numero o^avo,  & intLconfiLjfio.nttmeTa 
um  cx  radone  juris  civilis partum  pro  </*<7dVr//wtf. 

libico  aufcrrc,  c.iimotuit  dee/eclio.c.fro^       Quar  quidem  conclufio  quarto  in_> 
fofrit,  deconcefi.prxbend.  not.  Ange/.  inL  ■  propofico  noftro  hac  dc  caufa  magis 
item  verberatum,  §.  /.  de  reivend.Ba/d.dr    locum  habcre  videcur- ,  quia  agnacil 
Ange/.ifi  /.  ^.C.dcc]uadrien.pr<tfiript.(jrin    cempore  Icgicimacionis  fuperfti  ce  ad- 
/.  vcnditor.  %.fi confiat.commu.pr^d.Ba/d.  '  huc  vafallo ,  jus  nondum  plcne  quarfi- 
in  /.fin.  C.fent.rcficind.nonpofi.&inconfi/.    cum  eft,fcd  cancum'  fpem  iuris  in  fiicu- 
2i4.Cafiiu  eH  taiis  (juidam /jabet  uxorenu,    rum  conlcquendi  habent,  &  fic  dc  ju» 
infin.  tib.    Pauiusde  Cafir.  in  confiL  i?g.    re  qua?rcndo  agicur. 
"  Donatiopr.edi^fa,coL2./ib.i.(jrinconfi/.       Nam  f  hoc  longetacilius  coUji 
iSo.fiupereo,  (juodprimo  /oco  quxritur,/ib.    quam  jus  quxfitum,.'.  fn.Cdc  actj. 
I.&  Abb.  tn  confiLis^.videturprimo,co/.s.    quiautem  in  pr.  qutin fraud.  crccL/.fi 
bb.i.  Atex.  in  confi/.j.v/fis  codici//is,nM.i4..   fitt  ^.fi maritm  de  don.  ihter  vir.  . 
voLi.  Jafin  corifi/.z^j.pro  enuc/eanda,(<r       Ideocj;  f  liccc  dc  jam  dida  conciirir- 
inconfii.23(^.vifi titu/o  qudtfiionis,  V0L2.    onemulci dubiccnc,  camcn'fincton- 
Decim tn confi/.ipg.(jrpro tenuifacu/tatcy    trovcrfia  admiccunc ,  eam  duncaxat  in 
infin.in  confi/.2S2.agitur  caufitmagnipon-    jure  confcquendo  locum  obtflicre,  & 
deris.jinconfiiL4S>s.vifocafupropofito,?ium.    principem  jushoc  finc  caufaautcr:  o 
2S.  &  in  con/iL  2(fp.  Cenfu/tm ab  t//tifitifi.  '  poflc,uc  dc  jure  adcundi  cradunc Dda» 
num.^.&inconfiLspo.quoniamexfaifOy    d.%.&'quidfitantum.,t.Ca//us,d  '  '  (jr 
rutm.  ij.  &  in  confi/.ff^^.copiosecfe/egan^    pofilium.  Batd.  inaut/jcn.fiqua  tr,,>.i.i,j/i 
ter,fium.  <S.  Curtitu  junior  in  confi/.  i^.ha-   fin.  C.de  facrofan£i.  Ecc/efiFelinjn  c.ifii/t 
bitadt/igenti,  nftm.s.inconfi/,  isS.prafitp-    Ecctefitarum^MSJ.verf.primmeB,  qua»d0 
foniturtnfacie..nMm.iS'  quibus  inlocis  * lexdedit modttm ,  de confi .  Rum.incoHf^^ 
plures inmcdium affcrunc conclufio-  ' ijturitMr, & in dubiMmrevocatMr , num.a, 
ncs,quibus  principum  poceftati  frena    &indiconfit.3c;.  num.j.  cr  coifit.^r.pr^ 
laxciK nrniic ollcndanc^cosin his^qua:  fiippofitadonatione,nMm,i.&ifnorfi/.rrj* 
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defUiribuj  (ju.tritMr^  Hum.  6.  vol.i.  &  hoc 
ro^ere  omnem  (iiibicacionemciixiL«« 
AAer.Brum,  i»  eLconfU,iMHm.S4' 
tlQ-  •  Qaiiic6  t  dehociiipropofitoliae 
ctiafii  de  caula  minusambigenduiXLi 
efli)  quoniamprinceps  hoc  cafii  norD 
direftoaufertaenacis  Jusiprorum,lcd 
lanmmmodu  removec  impedimcn- 
nim»qoodoiiftib<itfUioiiaturali,qu6 
miiidsltiCGedcre.potueiic>  &  cum,qQi 
primus  incapBX  crac  >  liabilem  rcddic^ 
ad  fuccefnoncnij.Qiiod  enim  hoc  ca- 
iu ,  quando  videlicccprinceps  non  di- 
redo  iuferc  •iusalcerius  >  fed  amolknr 
fitcem  obflacolom  ab  eo,  cuicalejus; 
pocefl;coaipecerej&cum  mini^shabi» 
lem,  capaccm  rcddic ,  difpoficio  prin- 
cipis  in  alcerius  eciam  pra*)udicHim  fi- 
ne  caafa  valeac, fer  textum  in  l.quarUiie 
W4U4Mmr^km,&titx:,ff9eimkmc4Uif, 
firu.  frtfTdtm,  libert.eiuifJocutt  Curtim 
juniorin  d.  conjil.  r.  nt/m.  addcnshoc 
argumencura  rangcre  radiccm  hujus 
dubicacionisi&nedubicacionem  qui- 
dem  iiaberei  nec  unquam  babuiflc» 
quin  princcpsfaocpoflic  &cere ,  uteii- 
eit  JCtus  tn  dJ.  qu.nti,  &frjuitMr  Alhert. 
Brun.tn  d.confiLi.nitm.s  6.  cir  &oUnd,aV4tl' 
Uimd.confil.SMum.t2o.voLi. 

21  Idcfoe  t  coniirmanir  edam  ex  eo« 
quod  cradtmr ,  principem  (ine  cauCu 

■  prtpjudicarc  poflc  alicui ,  quando  prx- 
judicium  non  principaiucr  ,  (cd  in_, 
confcquenciam  tiuncaxac  infcrcur^Xjr- 

coL  petmh,  if»L  /.  Q^uLm  L  idpitJMS- 

firnm,  num.  nf.de  reguLjur. 

22  Mulca  t  cnim  m  conlcquenciaiTLj 
permiccuncur ,  quxprincipahcer  con- 
iKS&nori£anxikt,4k4mlUf.tm»Jx9it- 
oStkiubmfi^iMm»  d«  cuulit,  &  demoufir. 
i.quoties.C.dejudiciisU.  ciimtreditur,%^ 
furem,ubi  H.trt.  de  furt' 

2}  Demq j  t  ieguimauo,de  qua  (crmo 
JlofaisjnflkiiciifeftMionpenicuscollitdi 
ius8gpacorum«(edefficitami^ut«. 
in  cempos  aBquoddiffiaracur ,  &  pro- 
C!Ogccur,quod  principipcrmilTum  cf- 
ic  finc  hscficacMmc  iradunci><^^ff /;/i>p. 


'  I  O   XL.  ^  yu. 

C.  fi  contrujus  (jr  utilit.fublic.  dr  in  L^uo- 
ttes,  C.  de precibus  Imf.  off.  Curt.juntor  /hj 
dxonfil.  I.  n.24.(jr  Albert.Brun,indxonfil, 
i.mgwtf/.Hcc&r&  iinic»qoibus  podlli- 
nmmopinicnunilianc^asafleclaefla- 
bihrc  conanrur. 

Veruntamen  t  ucuc  harcatqueaUaa^ 
hujus  gcneris  leiehabeanc,  ego  camen 
animumindueerenon  poflum,  uc  cx- 
iiHmem ,  redi  Judicare  iudicem ,  vd, 
fecundum  jura  rcfpondcre  JCcunij, 
qui  cxtantibusagnacis,  {h)  in  maxi-  ^},) 
mum  eorum  diipendium  icgicima- 
cumadfiaidilhcceaionan  admiccic->, 
(ed|M»nds  oonnaarbitror>eoffl,  quiik 
principeJegiciniacus  eft  ,  excantibus 
aliis  agnatis ,  in  fcudo  fuccedcrc  norij 
polVe ,  idqi  extra  omnem  poficum  cft 
'Concrovernam,fiquidem  dc  voiunca- 
te  princip1s,quod  is  agnatislegicimaci^ 
onem  fuam  prxjndicarc  voluericnon 
facisclare  conlletL-. 

Nifi  t  cnim  manifefte  appareac->>  2/ 
principem  agnacis  prgj  udicium  gigne* 
revoluifle,  nunquamhocexifliman» 
dtim/ied  pociuscredendum  eft,  eum» 
lalvo  jurc  agnacornm,  Icgitimaro  >  & 
demiim  ahis  agnacis  non  cxcancibu» 
fuccedendi  jus  voluifle  conccderc,^r- 
gum.  L  i.%.fi  quis  a  prmcipe.  Ne  quidiuUe» 
fublico,  c.qu4mvis.f.fifroteJir^iftJm 
if.Johan.  de  ImoLdr  Cemin.  in  c.grandi^de 
fufflend.  negiig.  fraUt.  lib.  6.  yllcxand.  irL» 
confiLjt^  iitctf.  confiderAtishu^u*  w  the- 
msU,  i$^j^7/09t,s.Smrt.  SeattMcoMfvf, 
eue.frimumdiffcuitatem,  coLij.infrme. 

Facic  t  (juoddicifolccprincipcnvj  s6 
in  dubio  non  pra:fi]mi,quod  volueric, 
uci  plenicudinc  pocel^cis,iedpocc(U- 
teordimnrta,  nifiquacenusdeeofiqui- 
daoccenc  m^cvtJjiumuimauJLimt^u-' 
mentOy  C.  de  tefiam.  miLitur.  &im.  Inuoc, 
in  c.innotuityde  eleHio.  Innoi  .  cr  joan.  An- 
dr.in  c.  dudum,  de  decimis^ald.  in  1.  bono- 
ruiihC^tU4lduutti.JafiindJ.^MnqU4im^» 
l>eejmdXmtifi4Uuem9»&imLmun»de^ 
jurifi&Bi^  9mu.judic.  Alexand.  in  d.  confiL, 
6o.  nu.  20.  •voL^.Curt.fenior  confil.ds  coLg. 
Vectm  m  confiL  77.  vifiiftuiUOi  Parifcon.' 
^xxx  fiLst. 
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fU,  n.  iwrp.  confidcrAnda  fa[fi  narrationc, 
fnthi.rs.Ub.4..ThobiasNomusc0t^.ip.co»- 

>7  Undetde(cehdic»nt'iM>'niloli!kiiruiB- 

ccfle  fit  in  cjufhiodi  lcgitimacionc» 
menttoncm  ficridcaliisleginmis  (lic- 
ccllbribus ,  qui  extant ,  fcd  infuper  et- 
jam  cxade  rccjuirat  ur.omncm  aiianij 
qoalitacein  exprimi ,  qu^e  legiciititeio- 
nemdifficiliorcmvcririmiliterreddc- 
re  pocuiflct_..Namri  talc  quidomittc- 
rctur,  lcgitimario  canquam  obrcpcitia 
nulla  redderccur,cijm  credibiie  noiu 
principem  in  alcerius  mcomtto* 
dOm,  Idequononl^rcior  facflos  fdic-» 
quippiam  conccdere  voluilTe ,  dicit 
Jjcoh.  de  Belnlf  in  % .  dr  ejuando ,  in  Auth. 
quibjnod.  nat.efficfuhJoh.Andr.ln  addjt. 
^idfiUmtlmtu^difiec^shlmeftJ^Mverf. 
Semfcias,  Amon.  de  Butr.  &Att.mc.per 
fenerabikmyfjui  fUufnt  legit.not.ndJmd, 
%.&quicifu.wti4m.l.  C,,->!lHs,&iitfafnu. 
ioj.  Ludov.  Rom.  m  corfil.jp4.inc1p.in fro- 
flifitdcenfiitatienefrm»indemdmihAle- 
«Mr.  Mcenfil.2j.  ctrc.frimMmdnimitt^:/, 
vdl.j.  &  in  confl.ips-ajfitmo  in  confuUdfie»- 
ttejnfN.vr.d.  ^.Curt.fin.inconftl.io.  Clarui 
lirJacoLif  ^iol.pcn.&confij.vtfo punclo, 
teL  tdt.  coKfl.sj.Jlatuto  col.  7.confU.7jjn- 
Ci}  fipcr  mcmerataj. ' 

Scd  etfi  maxime  vol^crit  prlnceps 
lcgicimando  agnacis  in  jure  fuo  prxju- 
dicarc,  hoc  camcn  jurc  ficri  non  potu- 
i(Ie,  neq}  proptereauUumjurisvigo- 
rcm  habcreexiAinia 
28     Primo  t  propcer  vulgacam  rcgu- 
lam,  qujcdoCetjidquod  noflrum  cft, 
fme  faclo  noftro  ad  alium  transfcrri 
WitL^6^<iil.idattednoftrumJereg.jur.L 
qiumdetMn^.%:ftqiii^ttMjeverkwMg4h 
th.l.citmmariim,  dejure  datiurtLx. 
Sp      Cercum  t  c/l  enim ,  agnatis  flcpa- 
clo  antcceirorum  calc  cHe  jus  quxH- 
cum,quodnon  (blum  a  futuro  depen- 
.   dec  cvento ,  (ed  qiiodeciam vivenco 
poflcflbrcita  compctic,  ut  hociplis 
nulla  r.itionc  diminui  potIic,&quod 
propccrcanon  minus  in  confideratio- 
»cm  vcniac,  quam  quxvw  aiia  rc*plc- 
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no  jure  alicui  quscfita ,  ut  not.  Bald.  aU 
'varot.cr  I)d.  in  c.t.dealienat.feud.patern. 
JaJ.conjU.i,frafensconfuUatit,col.4.iMer 
fe^i^LSrint,Aieie.e^^L(SAvftsteMm^kiii,. 
f.  ciLfmdt.  'V9i.f,De€*  rMijSif.  44^.  m  tih 
fitadmetranfmiffo,  nimt.'22.Ritin.c0tiftijft 
^^xritur,  &in  dubiumrevttatitr ,  ce/.  H 
circ.ftn.vol.i.Nevix>.c»t^j2Jid(irce  fre  /i- 
kliaiie3ie:ifiiiteremfikBnttt.Cetfus  Hug0 
iMem^U^€Mta$.  Ambigendomi^iur 
non  eri^  etiam  ad  hoc  ipnim  jusagiaah 
cortim  regulam^  d.ijdiijM$dM^/rumiS^ 
(Xg  accommodari. 

Cumqj  t  rcgulatftaexjureiMti»»-  ija 
li  fic  defumca,&  cum  pnecepcb  diviao 
convebi^b  iitafimi  nonmindsdevin- 
clus  crit  princcps ,  quam  quivis  alius 
pnvatus.  Juns  emm  divini  hoc  cft 
pra:ceptura  haudpoftremum)  occui 
injafiam  fiicias,  r.-/.dji0M£^. 

Secund6t  hanc  (cncentiam  op  ci  P 
probar  tcxxus/«  /.  necfiUo,denataHh.re' 
y///«/.ubiJCcu>  difcrtcloquiturdeln»- 
peracorc  natahbus  rcAicuence  Jif>er- 
eum  :&  tamen  re(pcmdec,eum  hoc  6» 
.OKre  non  poflr ,  nificonrcntiencepai» 
cron  f»,  vc !  f.  1  i  o  e  j  u  s ,  3  d  dc  n  s  r  a  tionem> 
quia  jus  patris  ncc  non  legicima  fibi 
dcbica^  hoc  impccraco>  amiccicur ,  & 
dtfilioverba  ncieos,  quid  enimCw-- 
(]uit)  inccrefV/ipfipatrorto  an  fiho  cjus 
fiac  injuria.F.cccjCcus  dilcrce  aic,prin- 
cipcm,qui  aUeri  jus  luum  aufcrc,rcfti- 
cucndo  ahquem  nataiibus ,  injuriama 
&oere,  &  propceraiboc  ipfi  perncBA 
fiim  notneflc^ 

Idcm  igitur  in  propolkodclcgid* 
matione  diccndum  cric,  cum  nuWa^ 
probabihspolTic  rcddi  divcrlicatisra* 
do.  £c  adpropoiitumnodnuiihanft 
texcom  adapcavic  Akk.nte.citmM&Mt*^ 
numerc  decimo fexto ,  derejudic.  Ferttmjf. 
Gartiatn  d.  §. &cjNidfttantum^  /.  Galius» 
numero ducenteftmo nonagefimo^  &fmlcre 
Bart.  SoCitt,  in  cenfil.  246.6  Uganttr  crftdt*- 
tiisterye^.infrine. 

Pcrcinectbucterti^uodaUnter»  32 
prccibus  communiccr  tradirum  eft> 
principcm  non  pode  invofUrc  fi  i  1  a/ru 
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in  prxjudicium  agnatorum ,  ad  quos  nunqiiBmiuccederein  ittisbonb*  xlo 

percinebicrucceflio,r./.</rtf//m./>«r</.  quibus  pacer  liberam  di/ponendi  £iK 

p4ter,%.h0c rjuoque de/Hccef.feHd.c.i.^.etJi  culcacemnon  habucrar.  Icaenini<Jc>* 

clienti$Imide4lien.feMd.c.Titim,Jidefei$d,  €tvitaaaB4rt.&Dd.ifid.%.crquidJit4fitS: 

fiier.  Uiarwn,  f.  tM^tN^kB»iet9Wf,M4»»  •it^imt,&r^ringmnt,Jo4nJeliiiBL& 

e.i.dee»  efittfiium fectt  4gn.fer^puipirAj  €emiJiHe:prd»iU:Utflf^ffaiije^l^^i»* 

hocdocuerunt  Jatoh.  de  Beivif  Andr.d<^  Uk.^.qModJeq.Alex.'&JMjjmd,  %.  &  quid 

ifern.  Bald.  Alv4r.  Pr4pof  Ajjli6f.  Pattlns  Ji tantum :  n.3ff.B4ft.SitCin.n.27.in fm.Ma- 

ficus,  Dn.B4ro  Schenck,&denique  omnes  TU.Socin.n.J44,Laneel.  G4ii4u  nu.S4.J0- 

ine. t. tutm. /. qMeHtsibittdiimftitd. ad fli.  •Mnm.Crwtt.im.tig.&demi^ neminer^d- 

'feftimettt.  '■  .gtimtmtimi^JdemteMiit  JokAndr.  m 

33    Quartotmovecmfef^qiKHiilttn^  *^cnlf4:dereg.jnr.iiiiF.&cotifnten^ 

naris  in  fcudis  cam  firmum  acq;  c?r-  fecutut eflAlex.  in confzs.incif.  cira pri- 

tum  juscftquxficum,  ut  nc  pcralic-  mumdubtum : n.6.& inconf.cs^.confdfra* 

nacionem  quidcm  hoc ipfu cripi  poP  tithis  qnainprim» : mtm.^.cnn  cenjil.p^^ 

ficyftd  fiilvam arqueincegrtfmtiihila-  iiiexiiSifkkrittirkkiqMhfheimtte 

•ininus  mznest,  c.i.dea/ien.frud.pater.  vol.i.Dec.incoiif^ts^inc.tJrdUigenterpro 

c.Titu^j :  fide  fcuc/.c/ffMn^.ldquclocuni  tenuifacuitate :n.  &inconfss.&  ' 

cciam  habec.trciamiialienatioaudori-  protcnuifacitltate  :n.2.Bart.Soc.inconfiL 

utc  pnncipu»  fufcepcafucric,  mtdecet  i4^.eleg4nter&ful;tiiitcr:coi.4.infiK^ 
Idld.&DiUitdJt.t^»t.Jhid.pMter.&ii$      Extqiioettam  jictebridreiScAnio- 

ft/.'§.  hocqueq^':i^eti4m  AffU^.  n.  s^.  de  tt  intcrprctum  parcc  recepctim  'Vflv 

fMCc.feud.AleS:.inconfii6.  vifo  themate  in  fi  is,cui  aliter  in  cafum  mortis  fuatfub- 

fn.vol.^.&tnconfi2S.quodlegituriib.4.  ftitutus  fucrac ,  curavcrit  fihum  lu- 
conJ.io6.voLs.  JaJ.1nconfj7.do ijie fecun-        nacuralcmlcgitimari  aprincipo» 

d9t^mtm^:eeLyetiiiLju^3ivA!^t.fie'  quodcamlegitimiicus'nonexGla«at> 

mermeonflsolfrd^Hsanpiti&H.  verfre^  rubftitQtum:  qxiippecum  paicrldgiti-' 

fidt  nnnc  defcendere  ad  qnart^m  diffienl-  maci  in  przj udiciu^n  ftibAinici  'nihii' 

t.item:tnfin.Ruin.confi7.fuperprtmoqU4-  difponcrc  potucrit. 
Jito.  nu.u.voLi.& confiLiog.  Fif44cbene       Hoc  docnit  Petrmde  Anchor.  in  conjit, 

hadl^d  :'ii4.& 2/.vl.'a:f^aik  einfp.  ^^^JiikJMfriimllii  qn^fttnmfmjfetf^  * 

inhne  cMfiM^ii:9»if.eMffMifr^eHtt  ,  tilixfiill^llUTtfiemffiditllrAidHeH^J 

■  eaujafendali .-  miili.-22.& 24.  &c9Hf.ig.  eircafrimmiidliMiimiiiit.&cenf.sj.co»' 

non potnit  hjpotheckre :  num.j.  &feq:vol.  fider4tii his ': n.^.&in  cdnf.p^.  Titiuifeiu- 

t.cuminfinitis4iiis.  Confcquens  eft  igi-  tu6:n.4.voLi.j4find.%.&quidfitantum: 

cur  f  neque  legiciffiationc  jus  hoc  iplis  n.ijfi.& ihiSnrt.Secin.  nn^.  Marian.  Se' . 

au&rripoiro.  timji.i^sCdi^Xniiiitt^tp»,JldemXMi^' 

3^*  NamflcgicimatiocftinftaraKena-  HmcenfilJo^.iHqtn^ionequafr^fn^nrs  . 

cionis ,  cum  hac  racionc  feudum  ad  num.6.vol.s.Deciu<ind.confil.6s.  num.s^' 

alium,  quam  ad  qucmcxpa<floante-  &inconfiL42S.incafupropofito :num.  lo. 

ccflbrum  dcbucracpcrtincrc,transfc-  CnrtkufeitieriHceHfiL3S.Jiatntofeninc4- 

facuTi  ntfii^retrmdeAitkMteltf427;  fiti^'ffL7.^siiifj«rti$tiiemen)d:AlhT* 

^emffimnmJtteieMcni^SJtn.t.ineeei^  9nmjnconfil.is.vifiitegitimnticne:nnm. 
4fff.n.s.  iib.i.Rnin.in  conf  69.^.23.  lih.i.i^       iHj.  dnbie :  P^rifconf^.  oiim  dominm  f  • 

ri4.Soc.inconf.9s .n.  ^o.  &fiq.voi.3.  H.^ff.vol.^.CeflmimeenfjtjMhMeiti^ 

}|      Qjijaco  t  hanc  fcnccntiam  pluri-  h.2o.  &feq. 

jnumconfirtnatooiBmiinis  interpiHN  -  ffinc  icaq^  idem  ftACiieikdiimtrit.* 

cumcbncilifiotqitttradkbrjc^^  dejurft^qnodagnaiuinfinidiieftqu^ 

^ romlptincipcr>coiifaiticncepwcc.>>'  fituRLi.  Narainpneitidiciumagnato- 

Xzxx  a  fUDLi 
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rurti  in  feiidis  jurc  nihil  difponi  poflo 
ccrcocertius  cft. 
57  Quinimo  t  magis  in  fpccic,  quod 
lcgicimatus  a  principe  adfcudanon_> 
UicccdiC , cxcantibus  oJiis agnacis ,  nc- 
quc  idcircu  hiice  lcgitimacio  phnci- 
pis  obcflC  poflic  ,pesi  Andr.  d<  Jferma^ 
diferte  doctut  MAtth.de  AfflAn  d,c,%.riatit- 
ralcs^nMmji^idem fenfit  Aruon.de  RofelLin 
tTAti.^e  legtt.  ttt.legitimationk  ejfecim^. 
24.  fyMart.LaMd.  tn  eod.tr  alt.num.So,Za' 
fiui  in  Tpttom.feMd.fart.s.dcfucceJJ.feMdit 
n./4.Molin.in  confuctud.Parif..^.  g.gUffi. 
tsu.jg.Lori0tt.inttt.de/itcc.fcMdS\cdc]\.\- 
rc  proximis  agnacism  fcudoquxfico^ 
quod  ipfis  lcgicimacioprmcipisnonj 
obfic ,  clare  aireruerunccciam  J'^/'*?»^. 
de  tmoC.  &  Gemin.  tn  d.  cap.gr andtide  fitp' 
flend.  ncgltg.  pralat.  lib.  6.  mde  conclu- 
denccs,quod  rex  Aragonum,  qui  non 
cognofcjtfupcriorcm ,  nonponicper 
fun^mum  Pontiticcm  (cui  ramcn  plu- 
rimum  poccftacis  cnbucre  Iblenc  In- 
tcrprcccs^  procurarc  legicmiacioncnij 
fiiii  fpurii  ,  in  prarjudicium  alccrius 
confangvinsi,  cui  confuccudo  defcrL.. 
rcgnum,rege  finc  hliis  legicimis  dccc- 
dencc,  quia^  inquiunc)hoc  non  pcn- 
dcc  a  poccftacc  rcgisjed  a  confuccudi'- 
nc  dcfercncc  rcgnum  confangvinco 
qua:  racio  opcima  adpropofirumno- 
flrumquadrac,  cum  ncquc  eciamva- 
fallointcgrumfic,  utagnacism  fcudb 
polTit  pra-judicarcL». 

F.c  lianc  ipforum  dodrinam  nonj 
foiiim  ilh,  quos  paulo  ance  cicavimus, 
fed^  alii ,  qui  contraria:  opinioni  fue- 
runc  fuffragaci ,  uno  orc  omncs  fc- 
quuncur,  uc  proindcfibimcc  ipfisino 
hoc  ad  vcrfen  tur^  &  mirum  fic>  cos  ni- 
hiiominusproprimaopmionCcanca_» 
pcrcinacia  ^xiz^mx^.ldem  tenutt  Signor. 
de  Homod.  in  conf.2is.  ^^Midam  diclmjo- 
annolui ,  ntt.  21.  Ruin.in  confil^<!.in caufa^ 
feudaltt  mj.vol.  i.  (jr  clarius  inconf1l.p9.tn- 
c ip.vijj  ampUjiima  potejlate,  nuntx^.volj. 
Cur t.fen.in  conf.i6.  clartu  vir  Jacobiu  eol. 
3.  Bart.  Soc.  in  confil^.in  cauja  dominiyn.i, 
dum  thtprajupponu ,  a^natos  confcnfijji^^ 


E  C  U  N  D  I 

vol.s.&in  confil.24^.  eleganter  &  fubt/tt' 
ter,colu4..Dec.tn  di  confgs.n.s.infin.  Aiber- 
Brun.  ind.  conJU.is,fMichetMarian^octn* 
tn  confiUps.  ejMia  prafcntis  confuUatioms^ 
Sfi.  voLs'  CephaL  confiL  is-  tcMds/M  dt  ijMo 
agitur,  num.4<S. 

Hifccigicur  cim  rationibu5,quanu 
aut^oricacib.impulfusnon  pollum  no 
hanc  anipleili  lcncenciani ,  ut  exifti- 
m  cm  principcm,fiquidcm  ,u  c  dcbcL.., 
Julliciam  anceoculos  poficam  habcrc 
velic,  in  priejudicium  agnacorumad  ^ 
fuccelfioncm  fcudaicm  nacuralcrafi-  li 
hum  iegicimare  aonpolVc.-cump^ar- 
fcrcun  ea ,  qujc  in  prmia  opinione  fuc- 
runc  adducla,  cjus  momcnci  non  fmc» 
uccum>  qui  ventatCm fedariftudcL' 
meritopoiric  movcro» 

Nam  I  primo  argumcnco  abund^  3I 
facisfacliim  cll  in quarco fundcmenco 
hujub  icnccncia;  nolhie  ,  ubi  oftcndi- 
mus,  conciufioncm  illam  communi- 
terrcccpcam  in  illisbonislocumnon  ^ 
obcmcrc ,  dc  quibus  difponcndi  J/bc-  S 
ram  facxjkaccm  quis  non  habcc ,  qiiod^ 
cum  cciam  faccancurilli/qui  prirriir  o-S 
pinioni  fuffragancurymanifcflum  cft,  S 
cosdodrinaifta  vcl  crrofc^  vclparci-  S 
'iimfliudioabulbsfuiiro. 

Akcrum  t  argumciicumiifdcm  ra^  jjjj 
tionibusrcfutaripotcric,  quibus  fcn-  J 
tentiam  noftram  firmaVimus.  F.xbi-H 
fcccnimconvincitur,opinioncm  co-  ^ 
rum,quicxirtimarunc,lcgitimaturrL# 
cxcludcrcfubfiitucum,nullaprobabi- 
h  juris  rationccflcfuffUltam,  acpro- 
pcchca  pocius  illis  ,  qui  conclra  fcnfc- 
runc,  adftipulandumcflc,rarionibu5 
&  audoricanbus  paulo  ance  adduiflis. 

F.llquchoclocoadvcrccnduiTi,plc-  ^ 
rosq'i  corum,  qui  cxiftimarunr,  legici-  S 
matum  cxcludcrc  fubAitucum , pocif-  ■ 
fimum  hoc  fundamcnco  pici ,  quocf  ■ 
vcrba ,  quibus  tcitator  alccrum  in  ca-  fl 
fu,  quo  hacrcsfmc filiis  dcceflcrit,  fub-  ■ 
ihcuic,  cciamlcgicimaioconvcniuntt  K 
In  quo  cafu  rcde  proccdic  fcnccn- 
cia  corum  ,  qui  pucarunc,  legicima-  ■ 
cum  «xgUidcr c  fu  bibtu  cum j  fu Aragan-  ■ 

tcni"  V 
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tcnimirumvolunratcrcftacoris.  Al* 

Suando  vul  exqualicate  ceftacoris,uc_. 
vir  nobilis  &  in  dignicacc  confticu- 
cuj>  encc ,  vcl  ex  verbis ,  quibus  in  fub- 
fticurionc  ufus  eft,apparcc,  eumdcL» 
illis  cancummodo  ,  qui  Icgicimc  naci 
fucrunc,renriirc,  ciim  ab  omnibus,qui 
hunc  arriculum  cxaftius  cnuclcarunr, 
cxiftimacum  cft:,rcfragantc  voluncace 
ccftacoris  ,  primam  opinioncm  am- 
plius  locum  non  haberc ,  fcd  ultimam 
(cnccnciam  abfquc  dubioample(flcn- 
dam  cflo.  Icaliafce  inccr  fc  dillidcnccj 
opinioncs  conciliac  Carol.Rumu^  in  ti.%. 

pellacionc  filiorum  lcgicimorum,  & 
nacuralium  poficorum  incondicionc 
non  Vcniunc  lcgtcimaci  ,  &  quarftio 
non  haberec  dubium  ,  quia  condicio 
non  propccrca  dcficercc.  Auc  vcniunc 
lcgicimaci  ex  vi  vcrborum  ,  uc  com- 
numzcv  [:cnct\.\r->& not.m  l.genfralitery 
cum  autem,  C.  de infiit.drfiibfiit.^  ifto 
cafu  ,cum  ccftacor  dciisfcnferic,con- 
(cnfiirc  dicirur,iic  Icgicimcncurad  cf- 
fc£lum«xcludendifubfticucum./c/f«L> 
docuit  ImoLin  l.  exfailo,%.fiquiirogatuiy 
^dTrebefl.  &  tbi  Ripa  n.  4.4.  Anton.de  Butr. 
in  c.per  venerahtlem ,  qui filii funt  legttim. 
Alcx.  in  d.  conf.2s.& in  conf.  (fj.confidera- 
tis  his,  vol.  I.  Dec.  in  confiL^zs.m  cafu pro- 
j)oftto,n.t2.verftertioin  cafu^Alher.  Brun. 
i?i  d.  confiL  js.  n.ti.Varif.ind.confiLp.n.4S . 
vol.  2.  CephaL  ind.  confiL  ///.Quibus  irL» 
locis  uno  orc  concludunc ,  quod ,  ccli 
communis  ficlnccrprccum  conclufio, 
lcgicimacumcxcIudcrcfubfticucumL», 
hoc  camcn  ab  hacracioncdcpcndcar, 
quia  obocquiparacioncm,qu2Eficinccr 
Icgicimatum  &  Icgicimum  ,pracfiimi- 
tur  fuiflc  dcmcncc  ccflacoris,acqj  pro^ 
indcubicunqi  vclcx  communi  con- 
fuccudineloqucdi ,  vclcxvcrbis  ufur- 
pacis,  vclexdignicacc  pcrfbnac  appa- 
rcc  ceftacorcm  nondelegicimacis,fed 
tanciim  dc  nacis  Icgicime  fcnfiflc,in  his 
cafibus  omnib.  legicimacumminimi 
-excluderc  fubflicutumj.Quo  i  ca  daco, 
pcrfpicuum  cft,opinioncm  primolo-- 


co  addudlamadpropoficumnoftrum 
minimi  accommodari  poflc ,  fcd  ma- 
gis  hucpcrnncrc  alccram  fenccnciam, 
quam  nos  firmavimus:quippccumj 
ccrro  ccrriiis  fir,feuda  cx  propria  ipfa- 
rum  narara  non  naruralibus  liberis  lc- 
girimaris,  fcd  mod6  legicimis  conccdi 
io\zTt^.c.naturales,nzc\^  propccrca  lc- 
gicimacum  racira  volnnrare  conrra- 
henrium  fcfc  rueri  poflc  ad  excludcn- 
dum  agnaros ,  fcd  voluncarcm  ram_i 
concedcnris  ,  quam  acquirencis  fcu- 
dum,  qui  fe  cumnacura  fcudi,  &  juro 
fcudali  conforraarc ccnfirncur ,  pluri- 
mum  ipfis  refragari,  quo  cafu  Icgiri- 
macum  non  poflcexcludcrc  fubfticu- 
cum,  (acis  jamprobavimus. 

Llc  proinde  hoc  argumcnnim  a  fub- 
fticuco  dcfumcum  fencencia  noftramj 
magis  confirmec,  quam  oppugncc_*. 
Prjcccreaquicquid  dc  fubfticuco  alio- 
qui  juris  fit ,  camcn  longa  alia  vidccur 
cflTc  racio  fcudorum ,  cum  agnaci  irij 
fcudis  firmius  acq;pocentiusjusquac- 
ficum  babcanr,  quam  fubftiturusinLj 
rc  fibi  rcftamcnco  rclidia,ac  propccrca 
mirumnonfic, jus  agnacorum  legici- 
macionc  non  icafacilc  aufcrri  pollc/» 
ficuc  fubftirurorum,  prouc  dcclarac-. 
Ruinus/«<^.  confil.pp.  numero  quinto^vol, 
i.liccr  inr«rimmaJunadharrcre  decla- 
racioni  illi  ,'quam  pauI6  anc^  commc- 
moravimus. 

Tcrcium  cciam  argumcncum  noii^ 
timobftaculo  nobis  cft ,  qu^m  uc  fuf- 
fragccurfcnccnciajnoftra:.  Cumcnim 
illi ,  qui  aliccr  ienriunc ,  c6  candcm  dc- 
veniancuc  cxiftimcncprincipcm  non 
nifi  dc  plcnicudinc  poccftacis  lcgicima- 
rcpoflcinprarjudicium  agnatorunij: 
hoc  ipfo  concedunc,  iftud  fccundiinij 
redam  jurisracioncm  ncquaquam  fi- 
bi  inccgrum  eflc.Nam  in  illis  dcmOnij 
cafibus  ad  plcnicudinem  poceftatis  dc- 
fugcrcfolcnclnccrprcccs,  quandofc- 
cundum  lcges  &  juris  communis  rc- 
gulasaliquid  ficri  nonpoflicvidcnc-*.' 
quippe  cum  plcnitudo  poceftacis^y^r^f 
<4m  defnit  Bald.in  L  2.  C  defervit.  & aq. 
Xxxx    i  foL^, 
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col.  f.verf.  itemfieta /fMod ,(\z^\cn\indo    cipi,fi quidcm juris  normam  fcrquu^jll 
nulii  neccnuiHiini  {ubjcda ,  nullisque   jufliciam  cucri  velic ,  permilluni  non^ 
pubiici  iuris  rcgulislimicata_».  cflc,  ucin  prjejudicium  agnacorum  le- 

40  Idcoq;tlicecconccdanc,principcm  giciraarcpofliCj  fcd  rotam  eam  legiti- 
OJ  de  plenicudine poccftaci5f/}Jcgiciman-  mandi  faculraccmj quam  ipfi  cribuunc 
doalrcri  jiisfuumaufcrrcpoUc,nihiJ-  apJenirudincpoccftacis  dcpcndcro. 
ominuscamen  iidcmfaccncur,  cunij  Omnis  igicur  inlpec^io  circahiiju^d 
pcccarc,  utdtxit  Hojiien.  injum.tit.qtufi-  argumenri  refolu  rionem  m  co  cric ,  jjt 
lufm  Ugitim.H>hqHann'isaHtcmhocfe£it  abfolutaiUa  poccftas^quam  jurc  babec  1 
frincefs,quodrefertPaHl.deCa(lr.inco^ftl.  fummusprinccps,c)us  ctficac*jr  fiCj»  ' 
j^.fHpir i/rimodulioin^.voi.innovijLdf  uc  agoacis^us  iuum  ,  quod  in  feudi»^H 
tMc^>nfil.22sfHftrfHnQoilloflHrafnbtiU-  qufcfitum  habent,  legicmiacionc pro  ] 
tir,drinconJil.22s.incip.i'idendHmeFipri-  hbicoadimercpo/Tic, icauc  lioc,fifiH 
niotnantief.Ale.x.inconfl.j.TJi/iscodici/Iti,  <fhim  fucric,  juris  vigocem  obcineat-»»  ' 
j»./-/.TW./.6cImperatorem,quiindjft'c-  acqucadcoan  id,quodmjullum3iqi  , 
renccrlegicimaclpurios,iicechocdo  iniqiium clfcpalamcft,  propterJianc 
plenicudmepotcftatispofllc,pecusap-  ipfius  potefliaccm  ,  tanquam  jurc  fa- 
^c]\2LiBal.tnc.fiiiinati,Jidefcud.defuncf.  ^um  dcfondcnduni  acquc  proban- 
quod  didum  canquam^uichrumrc-  dumfic-*. 

fcrt  Jaf.  in  d.%.    qutdfitantunhH,pp.^A- '      Hic  etfi  mihi  non  fumo,uc  dc  pocc- 
den5,cave,nonncgati3aJd.quin  Impc-   ftate  fummi  principis  dilcepcare  au- 
racorhocpoflic,  fcd  quodinconfidc-  deam,idquodlacrilcgiiinfiarrcputa- 
racc  facic ,  cx Matth.de  JjJiiB.  in c.i.%.&    tur, /.  dijputare,  Cde crini.facril.c\\y\^  ca-  ^ 
^uiai  nu.  2j.  de  hisijuifeud.dar.pojfidicii^   mcn  nunc  parces  JCti  ago,  ad  cujus  o/^ 
opinioncm  Albcrt.Brun.  &  Johanj,,  ficium pertinecjuftitiam colcre, & 
Camp.dum  in  confiliis  ipforum  cxi-   mncs  adioncs  fuasadjuris  normainj 
/Hmant,  principcm  poflcadmittirCu»    dirigere,  jam  veroa  nobisfr.tisoftcn-. 
fiham  ad  fuccclTioncm  fcudi  in  pnrju-    fum  fit,fccundum  juris  rationem  lcgi-* 
dicium  agnatorum ,  cflc  fundacam  fu-    tnnationem  prineipis  agnatis  in  jurc  u 
perpotefl^atcprincipis,nonautemfu-   plbruranullumprJcjudicium  afterrCjJ 
per  juflitia  nacurah,  quod  fcjuitur  etiam    dcberc :  non  tam  eo  relpicicndum  no^ 
Alciat.inconfil.  zoi^quiafriiHUgium^ai.    bis  efl:;  quid  princcps,  ablbluca  illapo- 
indcinfercns,quod,qua:princcpsdc»   rcftate  fi  abuii  vclic,  facerc  pofliUii 
plcnitudinc poceflacis geflic ,  eo mor-   quam  quid /ure  facerc  debcat_^. 
tuo  cafla  &irrica  finc,quoniam,inquiC9      Ncquc  cnim  arbitror  cflc  boni  viri» 
non  pcr  viam  jufliciac  faila  func  ,  fcd   ne  dum  JCci  id  ,  quod  vel  a  fummo 
quiaficplacuitpnncipi:&  ncmo  po-   principcvcla  quovisalioconcraprar- 
tuicdiccrc,curitafaci$,quodnihilaIi-   cepta  juris  fmc  jufta  caufacommicri- 
udefl:,  quam  violcntia,quacJioncftiO'  tur,atqiproptcreain)uflcfit,tanqu3ni 
rcvocab<iloaDd.appelIatur,fuprcma   jufic  faftum  dcfcnderc  ,  &  prarccxtu 
poccflas.  Idcmqtie  rt^zxiunconfU.  20S.   fummzpoccflacis  vclarc,ucmulco5  ra*' 
ucroq;inIocoaflcverans,principcnij,   ^litaflcvidcmus.  j 
qui  cx  plenituduic  potefiatis  aliquid       Liccc  cnim  fummus  princcps  ab»^ 
fecictcnendcfuorclarciredamnum,   folutam  ,  &  liberam  habcat  poccfia* 
quodaliispra;ftarecur,^tfr£.x'rW//fr,    tcm ,  qua?  nullis  legibus  cfl:  circum- j 
%.fi eonjiat comm.fradior. & in l.ferv.ubi   fcripca,&  propterca,  cuni  ratio  fua-  < 
BaLd.  C. quibus exeauJispropram.ferv.iib.    fcric ,  concra  leges  dilpcnfiurc  pofTit^ 
(juanot.Dd.in d.ccfHainEcciefiarum^,    cam  camcn  poccflaccm  circumfpc- 
Hoc  coiiu  ipfg  fatis  dcaoK4ac,priR-   ^c,& uon,  t  niJi  juAa  cau fa  cxigcncc^»  ^ 
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CXf rcere dcbec, ita neinjuriam  fa- 
^  dendo  jufticiam  woUiJjeUgatu.iic.^ 
\ffieHUA.neccaufai.C.de^ffelU.fenultJ<^ 

htred.ittfttt.el.  l.pe».  &Jin.  denatal.  refii- 

tutnd. 

42  F.cthoccft,quodImpcratornoAcr 
ommno  jubcc  violcnciam  ccflarc,  ju- 
fticiam  lcrvarc,&  vcritaccm:  ficcnim 
Dcum  ^\2LC3X\yi<{UM grattas.  C.  deof- 
fc.frafeci.  frat.  &  adum  prmcipiso- 
Hinis  maliiiar  &  dimmucionis  cxper- 
t<:ni  crtc  oporccrcdicic  tnauth.  Ccnjitt. 
^u.edcd/gn.^.i//«d.'Nam  Dcus  principcs 
vcluci  legarob  5c  miniftros  luoi  ca  lcge 
cum  libcro  impcrio  cacceru»  morcah- 
bus  prafecic ,  uc  illud  civili  &  modcra- 
tapoccftacedcrtmanc,&^ubcrnenc_^. 
Tantum  igicur  abcftjucpnncipcm  ve- 
luci  pro  liio  )ure  quicquam  dc  juro 
lubdicorum  aufcrrcjubcac ,  ucne  cli- 
encem  quidcm  velicaprincipccogi,uc 
illi  fundum  auc  prsedium  luum  ven- 
£/ac,qnod  Ndbochi  cxemplo  perfpicu- 
Hm  cft.Mjnimc  vcro  omnium  fumnao 
illircguni&  principumprincipi  Dco 
cordi  eft ,  uc  liiprcmo  ifthoc  impcrio, 
quodipfi  acccptumTcferrc  principcs 
debcnc,  ad  injuriam  abucancur  :  Icd 
qucmadmodum  juftitijc  vimin  pu- 
niendis  malis ,  clcmcnciam  in  bonis 
tiiendis  cxcrcecjira  vulchoc  fuu  cxem- 
phim  principibus  pro  lege  eflc,&io€0 
maxime  iplbs  laborare  ,  uc  ad  illud 
quam  proximc  accedant-*. 

F.x  quo  pic  dixic  Barto/.  in  i.fin.  nu.  2, 
C.ficontrajus  njcl  utiittat^m  fuhi,  prin- 
cipem  habcrc  jurifdiflioncm  aDco: 
Deum  auccm  non  dedifle  ei  jurildi- 
ftionem  pcccandi ,  vel  aufercndi  ahe- 
.num  m^thxtk-.c^uodrcfert  Parifconfia,^ 
mctransaciio  ifia  ce/ebrata :  n.  200.  voi.  2. 
i^r  Btttd  in  confizj.  inc.fridte  enim  confu- 
«»/r///./'^/./-cleqan  cer  fcripcum  rc- 
liquic,  principem,  ccfi  fwprcmam  ha- 
bcacpoceftaccm,  eflc  ramcnraciona- 
lcmnarura,  &  proptercaobedircde- 
Jscrcracioni :  a//eg.auth.dcmonach.in^ 
frinc.  &i»  confiL  19  •  incif.factum fic  propO' 
nitur :  C0I.J,  li(f.  ^.ait ;  (jcucUuprcmaii^ 
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poccftatcm  tenct  princcps ,  ica  obler- 
varedebet  flimmam  horwftaccm,  & 
fummam  zquitacem ,  tanquam  regu- 
lam,  cuin  i  capire  fit  rcddendaratio,& 
in  conf.i.fS.incif.adeuidentiam  framitten- 
dum  efl : co/.  j.part.  /.  inquit  plenitudi- 
nem  potcftatis  non  ahccr,  quam  de  bo 
na&laudabili,  nondevicuperabih^c 
tyraanica  poceftace  inc€lhgcndamj> 
indc  coficludens ,  ea  mandara  Bagici- 
um  concinerc  &  dcliiflum,  pcr  qux4i- 
cencia  dccur,  uc  jure  fuo  aliquis  prive- 
cur :  non  enim  pofle  dicicurlmpcra- 
cor,nifi  quoddc  jurcpoccft. 

Undc  \dcm  ini.j.  dtcommun  rerunta 
a/ienauo.  moncc  principcm  rar6  uci 
deberc  plcnicudine  poceftacis ,  fciliceC 
quimagiscircum(pcdu5caucusc};cfle 
dcbcar,quam  uUusalitis  fernot.ind.L, 
fenuitim.  de  haredib.  infiit.  Ncq  uc  fan A 
mH-um  :  fi  cnim  a  Jufticia  juftusdici* 
curj&princcps  juftus  cflc  dcbec,  uc_- 
nemo  fana;  mencis  inficias  ibicncccfld 
omnino,  uc  in  eo  quancumVis  fum- 
ma  poceftace  praedito  juftitiam  rc/i- 
derc  dicamus,  pcr  locuma  conjuga- 
th^facit.cap.jufium:  9,  diJlinUio.  Ac_* 
cumjufticiaunicuiq^crtbuat,quod  ru- 
umcft,  quomodo  princeps  alcerijus 
fhumauferec?nifiadmiccamus,princi- 
pem  juftcin)uriam  factrcpofle,  con- 
cra  cam  juris  qu:im  nacuralis  arquic»^ 
cisrationem  ,ucpluribus  probac  Port^ 
Gartia  in  d.^.  &  ijuid fi  tantum :  n.  2Ss.  & 
fe(](]-&  ZaJ.in  i.a.  tn  verb.  ratum  ejfet :  d^ 
orig.jur.&  Johann.  K^nton.  CanetimitL» 
repetitio.  Confiitut.Frideric.  j.  f  ap.fi  a/i- 
quem  :  verf&quiaoffcrtfeinifio^becQcc^ 
cajio. 

..  Qu«  cum  ita  finc ,  non  fohim  cunu 
Garciamirandum  ,  fcd  dctcft^ndumj 
cil  etiam,  illos  >  qui  j  ufticiar  (acerdotcs 
perhiberivolunc,hancpoccftatem,la- 
xacis  aliquanco  modeftiae  habenis ,  vcl 
aflcncandi  gracia,  vcl  parcium  ftudio- 
fupri  immcnfum  ica  alferre,  aique  cx- 
collerc ,  uc  eriam  id,  quod  ipfemcc  im- 
quum  & injiiftum eflc facchcur, prin- 
apcm  cx  ablbiuca  tamen  poceftatc  ju- 
Xxxx   4  reface- 
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re  faccrc pofic ,  exiftimenc :  idque fuis 
fuifragiis ,  &  quidcm  plcnis  buccis  ap- 
probenc-.. 

Longcautem  reihus,  &  Juri(con- 
fulcorum  muncri  convcnicntius  rcli- 
qui  confideranccs ,  quanco  poce/las 
principis  eft  immcnfior,  canco  canij 
mae,is  aequicaccm  exigcrc  ,  &  jufti- 
ciam  ,  uno  orellacucruncprincipenQ 

45  t  etiamdeplenicudincpotcrkacis  non 
poirejusalceriquaefitumfinclegicima 
caula  auferrc,///  /fo^.  tn  l.  quoties :  C.  ek^ 
frecihm  Im^cr.  offer.  Bart.  in froeem.ff^to- 
rwn.  coL  2.^3.^1»  Lfn.  C.fi  contnty 
jtisvel utilit.public.  & ini.itemnjerbera- 
tum :  %.i.derei  'vendu.Bald.m  Lfin.col ftn. 

*  'verf.  fcd  tmmediate  oppono :  C.Jentent.  re- 
fcind.  non  foff.(^  in  1.  refript.  ^  ibi  etiam 
Cyn.&Dd.Cde  frec.imp.  off.  & in  d.  conf 
i2y.part.i.PauLde  Cafir.  inL  Galtut :  §.  & 
^uidfi  tantum :  CT  ibi  late  Fort.  Cartia :  n. 
2SS'de  Itber.f^  fofthu.Alex.  in  L-cum  hare- 
des :  col,  2.  infin.  verfputo  quodetiam :  de 
4cq.poffeff.Aret.in  /.y.  col fifi.de  tefi.  Jafin 
d.Lfin.col.2.'verf7.Un^ita:C.ficontrajus  & 
miL  fubltc.  Anton.  de  Butr.in  c.qua  in  Ec- 
clefiarum :  coLs.  'verf.fi  quaritttr  an  fofitt 
ftatuere  :  de  confl.  &  ibi  Innec.  dr  Joann. 
Andr.col  i.in ftn.&Abb.n.u.^etiamr.FeL 
coL  li'.  in fin.  'verf.  fecundus  cafiss  ell :  col. 
20.verf.fed procedit  etiam :  Alex.  in  cvnfj. 
circa  primum  :n.i2.  col.<F.verf.& quod  not. 
gl.voL^.    in  c0nf.g7.vifi  them.  n.  2.C0L2. 
infin.voLs.&in  cenfjjif.vife  &examina- 
toproceffn.i2,coL.fin.voLi.  &inconfj.  ex 
his:  num.12.coL  2.  voL  S'&tn  conf47.  irts 
caufii :  num.  2.C0L  1.  voL^.Jafin  confi77. 
in  prafenticonfultatione :  num.2.  col.  2.  in 
ftff.voL.2.&in  confiLs<S.in  caufa  R.n.s.  coL' 
4.vol3,& inconfiL  233,  circa prtmum :  nu. 
2.voL2.Decimin  confil.j^s.vifo  confilio:  n. 
2.coL2.verfic.Et  quia  ibi  poR  aditam  hart- 
ditatem :  Ruinus  confiL4..expofito  themate: 
n.  17.  coL  pen.  &  in  confiLpS'  quamvis  fatis 
cUrum  effe  videatur :  numito.col fin.volj. 
&  in  confp4 .  in  hac  qu.tfiione.in  prtnc.vol, 
4..rarif.inconfii,Cafirumifiud :  n.dff.vol. 
t.  &  in  confiL  loi.Bona  de  quibiis :  num. 
coL  10,  eod.  voL  ubi  dicit  iftam  opinionevu 


E  C  U  N  D  I 

communem :  &  in  confs^.  in  hac  caufa : 
S2.  voL  1.  Maria.  Socin.  in  conf.  120.  pcrfie- 
£lishu,nu.32.&3S-voL2.  f.x  quibus  pcr- 
Ipicuumcft,  fcncenciamhancprxtcr- 
quam  quod  melioribus  ranonibuscil 
lubnixa ,  etiam  crebriori  mrcrprccum 
calculo cncapprobatam.  facile igi rur 
corruit  audoritas  corum  ,  qui  cau/is 
fcrvientcs  aliud  aflcrere  conaci  Uinc. 
Ncquevcrocft,  quodprincjpcsvcrc- 
antur  nc  fumma  corum  iquapr^Edici 
func,  porcftas ,  imminuacur ,  fi  ealcgi- 
bus&racionifubjicienda  eflct.  NaiiL» 
cancum  abefl,ucnimis  lafligium  fuum 
fubmiccerc,  &  aliquid  fua  dignitaco 
inferius  agcre  vidcancur,  uc  concra-» 
principacus  diuturnior  augufl;iorq'uc 
cfle  folcatejus,  qui  fummam  potc(h- 
tem  non  liccncia,  lediEquicace  &  juro 
mcciturrquam  qui  lcgibus  folucuspo- 
ceftacem  infinitam  &  effrcnem  excr- 
cct.Sic  imperaflc  bonos  princepesRo- 
manos  hiftoriac  tcftantur,  ac  de  ea  i- 
pfa  rc  lcgcm  nominatim  Icrip/ic  Tiic- 
odofius, 

Digna  vox  eft ,  inquir,  majcftacc  rc- 
gnancis  ,  legibus  alligatum  fc  princi-' 
pcm  proficcri,  adc6  dc  au£loricacc  ju 
risnoftrapendetaudoricas,  &revcra 
majus  impcrio  eft,  fubmicccrc  legibuf 
principacum.  Hanc  cciam  rem  elcgan- 
tiflimo,  imo  aureocarminecomplc-' 
xus  cft  Claudiamssad  Honorikm^ : 

Nec  tAl  qutd  lUejtjfed  quid ftcijfedectbit, 
OtcurrM  »menttmjjdomttrtJptlbuhont(li, 
Tuiivtm  patrtmjj  gtTii,tu  confule  cundit 
Nec  titi^ee  lus  tt  moveat,ftd  publiu  vetx,vr(. 

quod  carmcn  refcrt  &  tanquam jurc' 
um  coitimcndac  Zafiw  in  dicL.  Leg.  2r 
de  origin.juru.  Percincthucquoddo 
judicc  graviccr  (cribic  Ciceropro  A.Clu 
entio ,  mcminiflTe  eumdeberc,  noiu 
folum  fibi  poteftatem  datano,  verunij 
'  cciam  fidcm  habicam  efle.  &  fempcr 
nonquidipfevclic,  fedquidlcx&rc-. 
ligio  cogar,cogicarc:non  fc  pucarc  eflc 
fdlum ,  ncq;fibi ,  quodcunq;  concu- 
pieric,liccrc,  fcd  haberc  in  confilio  lc- 
gera>  rcligioncm,a:quicacem,fidem:li- 

bidi- 


« 


« 
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bidincm  aiitetnjodium,invidiani,mc.  mencum  collatnr.  Nam  &:  in jam  djcta 

cura,cupidicaccsqjumncsajiiovero:  conclufionc  mcerpicccs  dc  lcgicima> 

imximique  cfttniare  coiiiciciiCMiiu  cione^qiiximpedimennimreiDover* 

inencb  (iise,qi}am&  dtis  dnolrcaliblisM-  k>quoncur>  heqitamcn  e^m  jus  agiiaci 

ccpimus,quasataobisiiivelIi nonpop>  adimere^oflecohcludunt.  F.cadvcr- 

cfl :  qu^F  fi  opcimorum  <U>nfiliorunLit  ficar  prsecerea  huic  didindioni  eciam 

tcq;  ^diorum  tcftis  iA omni  vita  nobis  tcxrUs  w dd.fcnul  &  Ifn  dc  natal.  refiit. 

crir,fincullo  mctu,&fummacum  ho-  ut  proindcparciumfludio  excoiiicar;! 

ocilacc  vivcmus;  £cdc  ccruo  argu-  pocius>quamaliqua}urisrauonclub- 

ittenco  haiftehus*  iiixavideiinir^&propcereamericdiiK 

^   Q^od^dtfinde  priroa:  opinionis  (Uf-  ^pccie  refoeescur  4  Ceir<)  Hugone  au 

&ftg3CoresanimadverceMS)leplenicQ'  t^r^li^f.n.^g, 

(kne  poceftads  nonlasistutOseflepoC      Quodf  candem  confideracur,  legi-  4^ 

fcjdirtinc^uiirttinccrjusqua-fitum)  &  timafionC  jus  agnatorum  non  pcni-  ^ 

qu.rrendiim.adpropoiitumnoftrum  tus  coUi  ,  lcd  modo  diticrri,  id  per- 

mmusrctieaccommodatur.  Namcr-  quamtucilccft  :  quibuscnimracioni- 

fidemUsjusnondumquxricum^aciU-  biisoftendiAiuskjusalceriuscripinon 

iis4prindpe«ufernpofle)q'uam(|ilSc<'  ^ofleiiifdernconvincicuri-Qcqicnaffi 

rendum.  hoc  camen  in  iUis  dkmuiiLi  mucari ,  vel  aliqua  racibne  dimincii 

iuribus  locuih  habeCi  qugrab  incer-  poHc.  CumprsB&rcimnonlcveagnjc- 

to  &:  diibio  dependenc  fevcncli.  Jus  torum  prjcjudicium  in  hac  ipfn  dila- 

auccmquodagnatiinrcudis  habcnL-.,  cionc  verrctur.  Non  iblum  enim  tcu- 

intfcr  h«fc  mccrca  jura  a  tuturoevcn-  do,quodadip(bspoftmortcm pollct 

tudependencia,  mihimc  rcfcrri  poc>  ibrismospeircinwedebeac>canci(pcr> 

cft:quippetnfl[iliIlisexpal5lo ^ncoccll  donecroperftesdllq^ciiinicli«»icqu6 

ibrnm  longa  ieri&repecivo^  jus  isded  ftded  longjiflimitefflpbris  incertifiirio 

oerlafti  ac  J^rmum  qtMeficUm  fic^  uc^  carcrc  coguncur,(ed  fick^lnaco  fo^ 

nulIapofllcaHenkKioncdiavedifpofi^  bolcm  mafculum  procrcantc  ^  (uc- 

xioncinfringi,vcimuuan,ucexii,s,qux  ccdcndi  Ipc  pcnicus  dcfraudari  poC- 

de  hoc  jurclapracommemoravmius)  func .-  ucprpindc  juAani  conqucrcndi 

manifefhim  cifti       '  _  c«u(itfnluibeancagnaci>fiquidemipns 

'  Ira  ckHifideiationaii  iihmdeiuro  inaicusnaaicaiisl^cimainsobcrnde^ 

quaerendbdtidahttCjMmOT.  recori  . 
d,epitfil pjjmmiMitin,  &  comproba-      -Au^oricas  verd  ebralb»  qui  liajc 

curinfuperex  co,  quod  fupra  firma-  bpihioni  fubfcripfcrunc,  parummo 

vimus,  jusfucccdcndi  in  rcgnoqua?-  movec.practcr  enim  quamquod  nulla 

ficumpro.Kimoa5z,natolcgicimationc»  probabili  jnns  racioncnitatur,  fiqiiis 

cuUiDonpone.  Namcum  oricnderi-  cumillisauclorcs&  fufiragatoresno- 

mus  >  condufionem  iAam  commuhi-  'ftne  fimcencic  compoha^fiic^i  depre^ 

terrece(>cam  efle»  exhoc  ipfb  evidehs  liendet>ho(ee  nonnumcrolblum,  (ed 

cft> vel jus hoc agnacocuminCeirjura-»  ppndere eciam  illos  longe  fiiperarc^ 

^mercnda  non  refefcndum  » vcl  M*  cum^t±fcrcimixfcripcis  corum  hia« 

(am  cfic  diftindtioncm  illam.quam  in-  nifcfhlm  fic,il]os  hanc  ipforum  defen- 

ccr  jus  quxrcndum  &  quiciicumqui-  dcndoopiniot^cm  mapis  caufis  inlcr- 
dam  conltituunt.*.     *    •   -          •'  viflc>  quam  vcncacisfuiflcftudiolbs 

4/     Fatcodemfundamencodefliruicu^  XUnsenimquzrore^p 

c€isan  id ,  quod  qnihco  loco  diflthgoF-  J^tk  fiflosdixeric  iccihendos  efleahdo* 

utottucrttmjasalcerius  dire£ldaufera-  reS)qui^uodeifFudcrunC>ipfimecihi^ 

rur}  an  ver6  cahtUmmodo  impcdi-  iqtiihD)ii^^jftd»i&im^iddrei«tbCifi]e^ 
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runc :  pra^ccrea  in  mulcis  Iccum  ipfis 
pugnanc-.. 

Nam  iidcm  dodrinam  J^i^A/r/r».  dc^ 
Imol.  GeminJn  d  c.grandi  de  fippiend, 
negl.pral:  lih.if.  C[ux  noftrdm  fcntcn- 
tiam  plurimum  adjiivacpcronacis  pc- 
dibus  fequuncurj&riihilominus^con- 
cludunc,  principcm  lcgicimando  jus 
agnacorum  auferrc  poflc ,  */ ^/'/'/rri'/ fx- 
Jaf  in  d,  quidfi tantHm :  aliis  iocis 
Jfupr} addMcftSyCMm  tamcn  hac  ica  fint-. 
connexa  ,  uc  alccrum  finc  alccro  vc- 
rum  vcl  falfum  cflb  non  pofllt-j. 
47  Cicccrum  t  quod  liadlcnus  firma- 
vimus  ,  principcm  in  difpcndiunij 
agnacorum  non  poflc  lcgicmiarc  fih- 
umnacuralcm,  icacfl  accipicndunL-, 
nifi  juHa  ahqua  caufa  rhotus  hoc  fc- 
ccric-». 

Qux  cnim  de  poccft:ace  principis 
lupra  commcmoravimus ,  ca  huc  fo- 
lummodo  ccndunc  ,  uc  oftcndamus, 
principcmnonpro  hbito,  &abfquo 
jufta  caufa  poccflacem  illam  cxcrcc- 
rc  dcbcrc.  Inccrim  camcn  canonica_. 
ardis  cancclhs  cfl:  circumfcripca,  & 
lcgibus  fubjcda ,  ut  non  acccdcncc  lc- 
gicimacaufa,cciamconcralcgcsquan- 
doquc  quid  ftacucrc,  &  juri  agnaco- 
rum  dcrogarc  poflTic,  modo ;  ucmo- 
nuimus,  in  hoc  caiice  &  circumfpe- 
(Xh  agac &  racionem  acque  juflici- 
am  in  confihum  adhibcac  :  &  inhoc 
omncs  inccrprcccs  uno  ore  convc- 
niunt ,  ut  clarum  cft  cx  locis  fupra  ci- 
cacis. 

4  8    Dcindc  f  conclufio  noftra  rcftrin-i 
gicur,utlocumnonhabcac  inillisfeu- 
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dis,  inquibusvafallus  poflidcns alie* 
nando  prsrjudicarc  poflcc  agnatij. 
Nam  hoc  cafu  ccflarenc  omncs  ratio- 
ncs  fupra  in  hanc  fcnccnciam  addu- 
dte ,  &  concra  locum  fibi  vcndicarct-. 
communisilla  inccrprccum  conclu- 
fio  ind,  quid fi  tantum :  qua  tra- 
dicur,  lcgicimacum  rcgularicer  Cuccc- 
dcrc,  exdufis  iis ,  qui  proximiorcnL. 
fucccdcndi  gradum  obtincnt ,  qucm- 
admodum  illam  fupra  in  rcfponfionc 
ad  prinium  argumcncum  lacius  decla- 
raVimus.  Ec  hoc  in  efulmodi  fcudo- 
rum  gcnere afleric Matth.  de ylffli^. irt» 
decifio.  ipf.  dum  ibi  loquicur  defcudo 
h  a:  r  e  d  i  ta  r  i  o  :  c;  finfn  idem  Barth.  Socm. 
tnd.confil j.vol.j.  quatcnus  confidcrai, 
fcudiim,  dc  quo  loquitur ,  gcncrahtcr 
concelfum  cflc ,  quibufcunqi  dcdcric, 
&  propterca  in  prafjudicium  agnato- 
rum  alicnari  poflc». 

Fx  t  quo  porro  fcquitur  ,  fentcn-^j 
tiam,quam  hadlenus  dcfcndimu5,Tni- 
nime  admiccendam  eflc  in  i\\us-, 
ftantc  nimirum  opinibnciUa ,  quanij 
fupra  <7ii^^.y  .copiose  firmavimus,pa. 
tremfiliisin  fcudo,  domino  confcn- 
cicntc,pr«j  u  dicare  poifci. 

Rcgularitcrt  cnim  is^incujuspotc- 
ftate fi tum  cft ,  de  bonis  fuis in  prarj u- 
dicium  fucccflbrum  difponcrc,  poc- 
cftcciam  cfficcrc  ,-uc  fihus  lcgiciraacu» 
fucccdac  in  eorum  difpcndium,  ju- 
xca  communcm  inccrprccum 
fcnccnciam  i»  d.%.&qMid 
fitantumj^ 


t^f^^r  l^f  1?/'  "rff  l^f  l^f  l^f 
<^  ?^ 

•V  '^'^  l^ld  "Si  "Si  ?ii 
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Simonis  UlriciPiftoris,Hartm,  E 


Aiv^.4:M/.M.i(leoqucqi]ireadfeu-  ^'-^   i>rf/«r<^^/><f.licct cafu propo* 

dum  admicci  pcdt,  noti  cancum  fo  ^^^^  Cfirt.junjntr.fcMd.f4rt.i^ 

cllc  dcfccndcnccm  probarc  dcbcLi,  f^^^^^-^^^ib-Jf^i^t-^njs.verf.netatamen 

fcd  cciam  fc  cflc  lcgtcmnim,  conru-  ^'^^-p^iir-Rom.m com.concUtt.de legiti- 
luicDcciusfo/7//7.V  »umer.ss.verfter-  .  '"^^•^^tf.fJ.&cotula^.n.Ji.Ro/and.Jk 

tio  dko,  volum.  i.  Sic  cciam  i  fuccci^  VMB»uif  t^Ju^&mjfi.wljMjinfce/it, 

fioDe  fcudaU  «xdudunnir  ncpotei  SJ>yferv.42jt.g,y4l.f»fierMtr^,Jtfit^ 

Jcgicimi  exiianinikibtts  nad  Jirinfti^.  ('P^b.g.ss.fert$tjAielegMmer. 

dtftMd,  fm.y^etpime^umM.verf  p    ^^olmaf  m  fupra  di^o  loco  ] 

ipulimitatio.  ^<^dcTira(j.in  trafLmhil.c.:j,n.i(f.Ty.& 

( h)    lii  dic>o  caprcc  naturalcs ,  ibi  ff-f'^i't^orJl.dcfuccef.l,b  (f.c.jp.n.  /7.  Burf 

ncc  Ibli  ncc  cum  aliis  1  Addc  Schneide-  f^^ft^f^tfiSJtJS. putac,communcnij 

wemdefeMd.fart.  cf.  captt  j.dijuccepon.  jftopinionem ,  <jw)d  legicimanisad 

»uifatbr,ttMmer.  /.  Sehrader.  d,part.  7.  reuda,«tiam  in  fcudo  honorifico  fuc- 

«^«f./.  num.  20,  verf  item Jhe^iii,  ffer-  ccdac./i;^y?.<t;<rrtf.^./«'.«j7.C3ciftimat,»- 

wia».  Vulteidefeud. caf.p.jfi.lih.  t.Valen^  ^«^"^  ^^'ani  ad  feuda magnajurisdiaio- 

//«.  Forjlcr.  de  ftccejHon.  ab  mtcfl.  lib.  ois'nonadmiCcipo/UWA<r<»»/>i>/./».  7. 

cafitetrigejimettono^Mm.2.  verfftctu^-  ^^^^  quoqj  RofdefeMd.c.7.concUfi.n  12, 

de  non  fMccedMnt,  (g)    Longc  camon  majorjvidcji*» 

{^e)    Oldrad.  in  certfU.  247.  i»  fhu]  ^'^tdxmekfemUa^eeiieLf.it.if. 

MAtffivMSjMtagmai^emHim^e^meit,  Fxcancibusagnacis)  vide>«. 

tieetLie  fiee^^fetiid,imm.7P,e$Lu  dkjtreed.d  concl.7.nMjif.&fe^.Men.conf 

Xeman.  conjit  3^7.  Eosdcmnccad  ma-  '**  ii.voU.&confjtpMj.-VoU.  &Bekf 

terni  feudi  fuccefrioncm  admicci  CC-  ^^''f'0'& conf 7<f.n.44.n/ol.r. uhiA^cK^., 

ftantur  \^rdi7^.  iftrnia.  Aharot,  Lau~  doncagnacorumad  vidcndum  lcgiri- 

denfadcaf.t.  %.  naturales.fi de fcuddef  maooncm  ficri ,  idcmq}  dc  fupphca- 

Lcgicimacio  cnim  illis  non  prodcft  «tonftfiveiircdbualmperaidtiprolo» 

caciftendbus  nuUis  lcgicimis  d.  %.  mttii-  ^^>Hsaone66ienda  aileirsi^hclis  &for« 

rafes,veefjiecJiUmeemietiliie,Akxxonf  lcginmatiDfiis,&Bdvilsiffii^i&M* 

io.voli.  dcrJefeud.fart.7.c.s.n.23. 

(d)    Comttiumcd-ri^CclXam  dTo  ^*^    Dc  plcnicudincipoccftacisjriu 

tcftantur  ]  Addc  Vivium  in  S^nta-  qnancumultra  &  fupra  lcgcsabfbluca 

^mat.  commun.  optnion.  tttul.  de  fucccf  poceftas&quocummoderaminclm- 

fion fcMdal.  MMm.  7p.  verbo.  limitat.iffL^,  pcPBtori  compet^ :  Vidc  Ctdvetan  tra- 

tmfier,  de fiee^en,  6^,  #;  edfite  dttmk^  &dt.deMmUpdtmaeietf.fmafrm,i^ 

ekem.  imj^  SMrfie,  eetf/U.  y»,  mtmer,  >.  C^A/f  f^Mmlifid&fMedfrinei' 

&'ceMfj7.nMm  7  vol i.Wefemh.  de  femL  t*'»^*'  dejMrehat.gent.  &  civ.  Meneeh, 

cxtf.  e.  nMm.  le,  idj^neHiH feiide  Hevo  dnn-  ^hitrgttdMa^fUffi^  QdiiM.a,  eh- 


iMxM,ind,l,9mmf^  ^>>nt./.  &fif^ 


0t)  £xer« 
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Ck)    F.xercerc  dcbec]  Multa  iilj       f/J    Admittendam  cfle  in  filiis] 

Contrarium  (iztmtjoa».  ab  Arcedutx.-^ 
d.  concluf.  7-  nttrn,  is. 


hanc  fententiam  vide  apud  Rimhi.jun. 
conf4.s  .Nrvt:^m.conf.i2:  num,  14.1.  feq, 
&  Craven.  conf.2^1. 


JE  S  T  I  0  XLl 

FILII    LEGITIMI  FACTI 

PER  SUBSEQUENS  MATRlMONiUM  U- 
trum  fuccedant in feudo ,  pracfertim  quando  iftud legitimc 
natis  conceffum  fuic.  Ecdeordinationeprovincialiexciu- 
dente  ejurmodilegicimacos  a  fendi  rucccirione.An_» 
*  icem  jure  hoc  confticui  polTit-.. 

S    U    M    M    A    R    I  A. 


u  Itgitimau  per  fubftqutns  rnairimonium 
fuccedutit  infeudo :  Ktiam/i dt  ttgittme 
natis  in  imfeftitura  diilumfuerit.Sam 
etfimulti  comra  fenfertnt.tjuorum  ar- 
gumtntA  rtftruntur ,  num.  4.  &  fen- 
ttntii  affirmAtiva  dubta  reddatur ,  nu. 
J4.  hac  tadem  tamen  Ute firmatuTy  n, 
20.  &  contrariid rejpondtturtH.^p. 

Nifialiud  afpartat  de  mtntt  di' 
jponttttu,n.26. 
2.    Uatnmonium  tfficit,  ut  filii  ttiamantti 
gtniti  ceiiftJHlur  legitime  nati^.i^. 
Legittmorum  apptllationt  tomprthtndun- 
tftr  Ugitimati  ptr  fubftqutnt  matrimo' 
nium  ttiam  inftatuio. 
4.    ^alitAsjuniUvfrbtinttUigttida  ftcun- 

dutntemputvtrbi, 
/.    ^aluas  requifiia  ttmport  ddut  inttrye- 
nirt  debet. 

6 .    Verba  vtre  &  naturaliter  tnonaMttmptr 
fiSiontm  tnttlltgtnda,dtc{ar4turn.ip. 
&n.}t. 

Ittm  magis  fetundum  naturam, 
quam  ftcundma  accidtns  autpieni*  : 
dtclaraturn.ji, 
f.  VerbdXumtfftclufuntinteBigtnda. 
t.    DignitMfamilstt  efficit ,  ut  Itgttimatuiptr 
fubfequtns  matrimonium  fucctdat  in 
ftudoKtntrkn.^j. 
f.    Subftituius  txcludit  Itgitinutam  ex  digni^ 

taitfubfiitutntif. 
10.    ^uandc  vtrbafuntclaraynonadmitli-  ■ 
tur  mtntis  inttrprttatio  :  dtclMMitr 
num.^4. 

Tacitum  confifiit  in  intirprttMtit' 
ntjuritifttn  auttm  exprtffum. 


II. 


12. 


J6. 


17' 


iS. 


19. 

20. 


tl. 


22, 


Modui)ttbi  proforma  datus  tH,  ftriBi  ti- 

fervandus. 
Diilio  ( tx  vtl  dt^  dtnotat  (aufam proxi- 

niam,&  immediatam. 
Legittniatus  ptr  fubfequensmairimontunit 

non  excludit  fubflitntum  ,  quando  de 

Itgitimt  natit  diilum  fuitconira,  nu' 

mer.ji . 

le^iiiiH.ittts  per  fubftqutns  matri- 
moniiim  diciiHrltgnimi  natufttiam  in 
ftatutis :  ftcus  tn  difpofittont  homni(^„ 
i7.contran.24. 
Vtrba  exjure  communi  inierprttationem 
accipiuMt, 

Ltx  facilius  int&pretatur  propriam  di- 
fi>ofitionent,quam  homiiris. 

Mitiusdgitttrcum  dijpofittnttligis, 
quam  htminif. 
Legitimatio  ptr  fubftqutns  matrmoni- 
um  rttrotrabitur  ad  tttnput  natmtatit 
fttundumfiBtntm,  non  auttm  ftiun- 
dumvtritattm. 
Argunitniumab<tqu'tparatis  valtt. 
Mtnt  vtriftmitis  dijponentis  fubttlitati 
verborHmfemperpritftrtndai  tadtmy 
femptr  ftUanda. 
VerborSfubtili  inttrpretatime  vtluntutts 
Hontrabtntwmfafittsinttrvertuntur. 
legitimatiper  fubfequens  matTimonhtm 
ttfam  fub  Itgitime  vatis  comprtbtn- 
duntur  tx  vtrifimtlimtntt  untrahen- 
tium. 

Ctntrahtntts  cenftntur  feft  (onformare 
(um  dijpofitiont  juris  communis. 

Verba  contrahentium  ftcundam 
juf  (ommunt  imerpretanda. 
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re  ttntmmi  ntn  rtttdMur  :  pntfeTtim 
«  fiund»  ^tUm firtlriftffnut» 

voluntattdijponmit, 
*'  i|*  Vnksntnfmt^iuUuciiHttlli^endd^ 

QUamvisnaturales  filii  m 
fcudo  rcgulariccr  non  iuccc- 

fim&.  tpmenthfi:  idq;  cerds  edanu 
rcfpcffibmlocum  habcacctfipcrrc- 
iccipEiun  principis  legicimi  fadli  fuc- 
rinc,  ucinprsecedcncc  quacftionc  dc- 
monftracum  fuic ,  camcn  pcr  fubfe- 
I  qucns  t  macnaiomum  legicmiatos  » 
6crolos>  &  cum  aliisadfeiKliliicce^ 
fionem  adipiccendos  efle»  i^)  unanimi 
coaftnfu  concluduo^  Jac.  de  Belvifii 
AndrJdftrHjUvM.LaudenfMatth.  d<L^ 
Afjtlcl.  &  communttcr  alii  in  d.  c.  natura- 
Jes :  &  tenuit  ett.im  Ant.de  Butr  in  c.lator, 
C0L2  Abb.  (jrDd.i»  c  tanta :  Prapojitus  inj> 
€.fervmeriib}lem ,  %.quoiMitem,e0Lj/s» 
^uerPfuaro  fexto  frmcifaUter  » timfiQifiet 
leghimhAlex.  iHljexfn£lo>  %.fquisrogd' 
tmttel p.  &  ibi  Bifa>n  .t^  ad  Treb.  Jaf.in 
l.gerteralitrr,%.cum4*utem,coLfn.C  dein- 
ftit.&fubfitt  fiuin  conf  2t1.fr tmavidetttr 
eorfidieratione,  voLi.confp2.  deduobu6,n. 
4»tJoL}JtoerJe€i/iea23.Parifin  conftj.ie 
fU/riimin  frafenti^-^ff^^eenfts^eiretu 
pi^emjmm.g.voL  2. &in  conf.^j.cir- 

.  .eddMbia^.s.vol3.&emft»es4tlumUek 
fdttto  fos}  aflegandis. 

1  Qiiodthanchabctrarioncm,quo- 
niam  canca  eft  vis  macrimonii,  uc  cc- 
jam,quiancearuac£enidjpoftoontra- 
Qiim  macrimoniiim  nonminusleglcU> 

C^)  nn«flercpucenrar,(^)aciiaibinido  ex 
l^dmo  matrimonio  conccpti  fue- 
rint,«/  notgLAbb.&Dd  in  c.tanta^ejuif- 

'  liifint teg. ufj^ eo,\^z\ ccia flacuta de filiis 
lcgicimJsdilponencia,quancumvisftri 
€it  finc  intclliscnda,/^.§i-«v«r^rfWc-> 
neg.geji.  camennihilominnsccmipre^ 
Jiendancleg^dmacos  ex  iiiblecinenco 
fliaainM»|io  ^  ttt  ekeet  dald.  in  L  acutip- 
iti$jcJefieic,tttid,4tQfirMl;fii$4^itii» 


)9,  tiaio  eftretm  'miem  9Ma£'meefk 

fill«,qutm  vtritdi  m  ctfu  vtro. 
,     |f.  UiitmurumapptUdttontcomfrtbtndttur 
tejl^rimetmptr  rtfcriptam, 
gfm  OrdimttioEltdoriidefnct^^UfftkitSm 
torm  ptr  fidftfimit  immimmm 
ttetUrdtur 

%MimJeleg,».Am.  eUdtttr.  &  AhhJmei 

Imio.de  ele6i.Dec.in  ccumin  citniiist  n.tu 
.  eod.tit.de  eU6lio.Jaf.in  conf rcfS.coL^.voL  . 
4tBoer.decif.isp.n.s.rartfin  d  conOs.n.40. 
voLi.&tn  d.confis.coL2.voL  eod.  MoL  in 
conftJPariJaitj.^.  g.glj.n.^p.  Didacus  tnj 
efit9mt^*4Jttf^4Brta.  c.s.%.2.n.2s. 

Sed  hincdifficilfs&in  ucramvis  par- 
cem  ab  incerprcdbus  agitata  oricur 
qusflio.quid  jurisfit/iininvcftitura>* 
dicacur  dc  filiis  lcgidmc  nacis,(r;  fi  vo  (^) 
dc  filiis  cxcorporc  lcgicimc  defccn- 
dcndbus.  Namquodhisvcrbislcgid- 
maci  per  fubiequens  macrimoniuipu 
noncontineancor>  neqjadliiccefBa* 
ncm  feudi  adroiccendifini^facpodfli- 
jnumfuadenrrationes. 

Prim 6,tq uia  q uahtas,;u n da  vcrbo,  4 
vcl  parcicipio  dcbcc  incelhgi  fccundfi 
ccmpus  vcrbi,vcl  pardcipjii,  cui  jungi- 
cur,  /.  Tit.infrincifj&ikite§tJkirtJetefi, 
iiti^jLt3eft^»,%.fiepde4mteim»4ttiTreM' 
Lin  dert6fis,%.extrMt,  ientictU.  led  quaJi* 

tas  iegi  cimanonis,quQ  per  vocabulmil 
f/f^///»Tr )  dcnocatur ,  jungicurpardci- 
piis  rcfpicicntibus  iplum  tcmpus  nati- 
vicad5:quarc  ncceHc  cfl,uc  iplo  nativi. 
tacui£pOfebac  qualicas  adfic,^quod 
eonieqnens  eft»  de  iis,  qui  per  (ub«  . 
fcquens  macrimoniunij  legidmacl 
jam  fuerunt ,  verbaiUaiacelliginoiL^ 
pocerunt,cuminapercofir,cosnacivi- 
cacis  ccmpore,quodvcrbahx'c  pocilli- 
mum  Ipcdantjcgitimos  non  fuiflo-  " 
Quamvis  igicur  pcr  (ublequcns  ma- 
Trimonium  Mnman  fiierinc»  boc  ca- 
mcn  contracunapertaverbanibili-  y 
pibajiivanipocQcuyCtmisubitlezall.- 
quamrcquiricqualicarem  remporca- 
(X\\% ,  non  fufficiar,  quahtarem  illamj 
poft  adlum  incervcnire,/.  quid  ergo»  iit» 
pVK.  de  hhqMMptJnf^m, 
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Secundo  in  hanc fcnccntiam  afFcr-    mili  craditur,ecfitlegitimatiis  fub/H- 
tur  tnca  illa ,  &  crebris  interprecumj    cucum  cxcludac,  camcn  racione  honc- 
{crmonibusufut;pacajurisrcgula,qua;  *  ftacis&dignicacispcrfbniefubfticucn- 
docccverba ffcmpcr  vcre&  nacurah-    cis  pra?ferenduni  clle  fiibflirucum  lc- 
icr,non  aucem  ciVihccr^riveper  fi6tio-   ^mmdtOyMr  Jpcer  Alex.  inconjil.  3j.  circa 
ncm  eireincclhgenda,  l.Jin.  C.  dehii  qui  fri)nHmdubii$>n-,n.i:<yinconfU.(f7.conJtd(' 
'veni.  .ttat.  impet.  not.  Bartol.  crDd.ini.ft   ratis  his^n  i-^vol  i.Decius in conf  4.2S  inca- 
-quif  m.ilor,C,de  tranfa^tio.  Idcm  vcrba_>  fupropoJitOin.u.Albert.  Brun.cor^is.  viji 
lcmper  fccundum  naturam  >  non  au-    Iegitimatione,n  is.  Cephdl.  conftijMhMf 
tcmlccundumaccidcnsaccipiendaef-    caitfa,n.2i  fequenti. 
fej.e.vea parte.uhi gt.de  verb.  obiig.  CMmj>       Acdcdic  quinto,cum  verba  invefti- 
ains adductis pcr  Cald.in  confi  qiajiiiifm    turar  ipfam  nacivicaccm  rcfpicicniia^ 
/r;^//.Hanc  enim  regulam  fi  fcqui  volu-   fincadmodum  clara  &  apcrca ,  iliis  o- 
nius,dicendum  omnino  eft.verbis  in-    niriino  ftandum  vidctur,  hcque  u11a_i 
VcAicOi^a^dequibusfermonobisinfli-   locum  habcrc  poteric  intcrpretatio 
tutuscft,  lcgicimacum  perfubfcquens    cxjurccommuni ,  quodahoqui  lcgi- 
niatrimonium  non  comprehendi ,  cu    limatum  pcr  iiibfequens  macrimoni- 
cercocercins  fic,eum,fi  quidcm  ipfam    uni  ad  inftarlcgitimcnacoruTn  habc- 
reinacuram  &veritaccm  ipcOare  vo-  refblct-.. 
lumus,noncflelegicimcnacu,lcdcan-       Nam  f  in  incercis  nonin  ccrcislo-  !• 
tum ex  fubfecuco  niatrimonio ,  & fic    cus  efl:  conjc<rturis. /.  continuus,  §.  cunu 
cx  accidencelegitimum  fadiiiiij.  ita,de  verbor.  oblig.  &  quando  vcrba-j 

Surfragacur  hifce  ccitio,  quoniam  fi  1  unc clara  minimc  ab illis  cft  reccdcn- 
ahcer  diccremus ,  cuni  fruftra  fane  na-  dvLmJ.nonaiitcr,  in princ.de ieg.j. qliip- 
civitatisccmpusconfideracumcircc,&  pe  cum  quis  cenleaCur  id  fcnfilTc,., 
vcrba  ifta  omni  cfFeclu  carcrcnc ,  cum  quod  \oQ^\\i\.\xJ.Labco,%jdcniTubero,Jf. 
tamcn  vcrbatiflafcmpcricainccrpre-  dc  fuppeil.iegat,  Ideoquc  hon  cde  alie- 
canda  finc,  ucnc  minimum  quidcnij  gandam  menccm  loquentis  addctra- 
vocabuluni  frullra  ufurpacum  vidca-  hendum  vcrbis,  cum  fcmpcr  pra:fu- 
tur,  V/  docet  Baid.in  rubr.C.decontralK  macurmens  calis,  qualicer  vcrba  f< 
'emt.&iM ifaifff.C.dcfun.  nanc,  dixit Baid in  l cumxirum,C.de 

Quarto  tconfirmacur  h:rc  (cntcn-    dcicommijf.^im  nullum  cft  mentiafn 
tia  ,  quoniam  tam  ddminus  concc-    ftracmajusccltimoriium,qualn  qua 
dens,  quamctiam  vafallus  acquirens    casinfpc6laverborum,«/M^«/>  dtjTiO' 
fcudum  videntur inaximc  rclpcxifFo    dorus relatiif per Bald inigcneraiiter,poIl 
ad  honorem&dignitatcm  faniiliar,ne-    frinc.C.de  non  n.pec$in.& inrubr.de  tej?ib. 
queconnivcrcvoluiflcinaliquodde.     &alibiftpe.  F.xquoin  tcrminisqua- 
dccus,/w;z  tantum,%.fiemancipatus,de^    ffionis  noflrne  dixic  idcm  Bald.  induth. 
bon  pojjuont.tabul.  Huic  tanicn  Volun-  nifrogati,verf  &per  hocfoivitut q$iaftio ^ 
taci  concrahcncium  long^  convcnien-    C.  adTrebeii.  quod  cacicum  confiftaL.* 
tius  dflet,  fi  lcgicimaci  pcr  fubfequens    ininccrprccacione  juris,  non  auccnu 
macrimoniuin  cxdufi  cfllc  cenfercn-    cxprcfFum  >  quod  refert  &fequitur  Cur- 
tur,quam fi  admittcrcntur.  Ci.uarc  Vcl    tiusfeniorin  confil. 73. ins.  dubitationc^; 
ob  hanc  vcrifimilem  mcnicm  difpo^    coi.io.Eodem  argkmento ufus esi eiiamja 
ncntium  exif^hiiandum  crit ,  cos  dun-    cob.de£elvifin%.fed  hocprsfenU^  in  autb. 
taxat  de  illis,  qui  legicimc  naci  fucrinc,    defancIiJi.EpiJcop.&  Caidun  cmj.i.  quif" 
fcnfilFc,  cura  pf  {cfcrcim  idcm  ipla  vcr-    iiijint  iegit. 

borum  propriccas  ctiam  fuadcar.  "Pro  Idcjuc  (cxto  in  propofito  hac  dt-» 
quaconfidcr«ioacfacic>  quodia  fi-    caula  ma.gis  locom  hiabcrc  videtur. 
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t)iioniatll  verbt  in  invdticuniufiirpa-  tMfin.CMmnugni/jcitt  domin.  nj2.  Ndt- 

ta  m  odum  rcfpiciUnc,  ita  u  t ,  cum  tres  ta  confUsds.vertentecontrovcrfia.num.^. 

fmc  principalitcr  modi ,  quibus  quis  conf^oz.veraarbUrm.p.confo^^.teJla' 

ieginmis  ficri  folcac,per  nacivicatcmj,  torfubfHtuit^n.  ifi.  Gratm  conf^p.  infrd- 

perrcfcripcum,  &  pcr  fubfcqucns  ma-  ftftticaufaaHarimM^,vL»,JU€t4t,wt* 

frimoiiiiitD » xoiitiniheiicei  -inodiiiiLi  ^nffiff.juiflkumfi^tMiiitimet  Mw» 

jiatt^talis  exprefiib  degeriiic  >  &  a)d  Jtm.tn  conf6s.incdfu  occurremt,  it.  i,vtL 

hlinc ^(poiHcicinem  fuam  rcftrinxc-  zxonfiUpdn cafu adme  tranfnu^,  nu.  ^yr. 

rinc.  Quimtisigicur  aiioquircfpeftu  confil.aj  Incip.prafupjfonoanteomnia.nit, 

cffcilus  rcgitirtiacionis  eadcm  fit  ra-  34-  confiLiio.  D$u  m  hac  confuUatione,  nu. 

cio  lcgitime  nati ,  &  dc  modo  curari  is.  & 27'VoUm^.& late Roland.a  ValL  tn 

non  lolcat ,  ubi  idcm  habccur  cftc-  confioo.rev€4tttrrindMbmm»num.  19.4.1, 

aus:/ qmi*dtitUtib$^\C:ditefidmjH  ^^.w^is. nbirenkentiamiftam can- 

camen  cum  huttc  iejjicimalionismo-  i]iiam  communcm  pluribusdefendic» 

dum  «c  cercatt  formam  prteibripfe-  eandcm  copiosc  iirmavic  cciam  iSf» 

rinc contrahence$,'ab hacnon videcur  foLKimin conf^-j.magnifici vol.z.  licct_. 

rccedcndum,  cumrdgularitcr,  ubif  ibidem  eodecaCu  potinimiimloqua- 

modus  pro  formadatuscft:,  isexaclc  tur,  quo  vcrbaiplamnativicaccmrc. 

&  ad  amuirim  obfervari  debcac,  /.  /.  de  fpicicnciagcminata  cranL^ 


verkor.obU^at.&hocetidmfenfttCalder.      Krmacur  denique  tfcjce 

nidjetfi,  'audorittce  piurimorum  incerprecCL 

'  \r  \        ■  i.    r  Nam  hoc  ipfum  inchcmaccquacftio-' 

Septimo  folcnccaara  pro  haclcn-       „_n...^i;r  *  j  ►d  jj  j 

•  ^^.  .  «- •    ♦  •     A'      ^  •      •  lnsnoltracculcrte  docuitfirf/a./w^i.fjKif- 
fentiamformisinvefticurar(i,inqm*       ,     ^     r    .  j/ 

1.  •  j-A-      Aj  /.J.  j  turaUs  :  auem  cquitur  Alvarott.  &Bn. 

busdichimcftdefilmexsUVe-decor^  „^  ^,1,    i:Liir.r^         ■  . 

\    •wi.u^i.  j  i»  \1  BaroSchencktbhCr  Curtjun.tntraci.feu- 

porc  legitmii  defcendenabus  con.  .j^^^,^,^^j:fe,^/rUtcipaUsree^^^ 

U  fidcrari  propnctaces  harum  part.ciJ.  j^i^^^^j^i^^^ 

larum  C'.\'  vel de)6.c\ quarum  natu-  y  -i^jy^^ 

raefl,utdcnotentcaufamproximam,  -     rr    nL  ^ ^ 

k  I         c  r  ^  ■  mun.  fpor^  fufiep,  m,U,trmeijme..veme* 

o: iramcdiatam,&fic  tempus nativica-      ,1^1  ,  t.. 

IT.  Jtr I^WnKi  1,^  4;^ Js  rabtUmStjnod autemy ntt. Co. verf.iiknim 

as,  ^f^^^^^^Jj'^^^  dtcas.  tjMifiUtfint  U^ttt.  Mex.  m  d.  confu 
$tieetid,fiii.&iMimdt*ti9i.1>d.»ritkr,fi      ,  ^ -^,  /     ^    ri    n  / 

.       •  *  •voi.7.Curt fimor. tnc0nfil3s.fi atutofeutn 

^   '  f\      *  •,  .     .  cd^UMlU»coL4..verf.vemomodoadfecun' 

■  ,Perciiiecthdcodi¥d,quodiniimi*  dmMpMk liato, jEafa; mi. teti/il pi, 

£  in  maceria  fiibfttcodoois  i  mulds  mtmer.HfA/eh^Ces^mbmieciei^uifJmbde . 

cradicum cft ,  quod,  ecfilegMimiufih>  tmipi» tmm.i.Curtimjmmr.eei^^^frth' 

&  ^ussperiublcqucnsmacrimoniumre*  fiffeimminfd^;mm$»it.Sccinjumer.eU 

gulariccr  cxcludac  fubfticutum,  rcs  ra-  conf jp.n.^^.d.conftfsnu.j^.vol 3.  confti. 

mcnalitcr  fcle  habeacquando  m  fub-  c^uantHm  infrnfinti^n.  12.  voi.  4..  Nattad. 

ftitutionc  dc  legicimc nacis ,  vel  nads  confiL624..n.2i.  Beroiu confiLiS/.nu.^.voL 

ex  lcgicimo  macrinionio  didum  fuic,  z.  Ce^al,  confiLiii.magntficui  oUm  demi- 

'  froutfinfitAmei$JeSmrjiidd,fervam»  iemmai,&eei^ijrai.22.&hdnejeme»^ 

rdMen»:eeLtp*verfJimdfidi)eeriti&iU  tidmtiidgmeemmitmmegedieitsiUJMi 

Trapofit.%.quodautem,  niim,i$40^mfiGi  md.confioo.n.47. 
fim legitimi  :AUx tnconfs  attentU narra-       Contra  vcr6  quod  ,  ctiamfi  in  in- 

tis-tnu.y.voLy.Ruinusin conf.92.de duobM  vcftitura  delcgicime  naris ,  vcl  de  fi- 

frmcipaUter>nH.  iff.voL^.uhihanc opimo-  liis  cx  corporc  legicime  dcfccndenti- 

nemcommunemeffetefiatur  Curttusfinior  bnsdicatur,  nihilominus  camen  iuc- 

conf.73.fupermemerdt*»e»l.24,CefbdLim*  cedamj^ciamiJli ,  quiperJib^qocins 

mmfesJmreditm  dmflexeB^mmj  €, &imA  macrimoninm  fiierant  legitimad  ai^ 
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icruit  AftJr.  de  ifern.  tn  d.  caf.naturales  : 
qnem fequitur  Martin.LaudenfPrapoJitui, 
«ol.^/verf  ^uaro  anfHii ,  Malth.de  Afjlt^. 
ibiy  wi.  2)\  idtmteHuit  Anto.de  Eutrtd^fthi 
contrarius  tn  cap  innotuitiC9l.2.dc clcciio, 
Taul.de  Caflr.tn  l.fin.  C.de  his  qui  ven.atat* 
tmpctra.Abb.tn  d  c.tanta>Deciui  in  l  gene- 
Yaliter^%.fin^de  Inftit.& fubjltt.  Rtpa  in  l.e.v 
facla,%  .fi  qms  rogatus,n.  ^  7.  ad  Trebcll.  Al- 
ciat .dcvlrhor ■figfitfic .Ubvj  n.i i .Ntcii:de^ 
Ulald.  m  traci  fucceff  ib  intefiat.  n.  ffs  inj 
fin. ,  J.tfin  confii.iaS'  tn  ca:ifa  Itte^  num. 
tf.noi.  4.D'ccitis  conftt.  ify.  cr  dtiigenter pro 
tenui  facull,:te,num.4.  &feq^  Parjf confis. 
eic plurtbus  in prxfentt^num.^o.  &  confi^, 
cum  in facio,num.ji.voi.2.3ocin.junior.in 
conf  77.prorefoiutione.,n.ff.cr  7.  coi.2.  vot. 
j.  Syivan.  conf  j.  quoad prtmum  dubtumji 
num,  4P.  Roiand.  a  /  aii  confii ptf.  decreve- 
ram  tantum^n.^ts.voi.j.  Caroitu  Moitna.in 
addtt.  ad  Aicx  confii.f.voi.  7.  didacius  tn_3 
epitom  4  iibr.decretaiparte  2.cap.s%-2. 
n.30.  &  hanc  opinioncm  tanquam  vc- 

*  riorcm&  magiscommimcm*fcqiii- 
cur  cciam  foan.  Anton  Cafinet.in  Cot,fii' 
tutio.Frider.il  c.volentes :  vcrfquid }idi~ 
{faret  inVefittura  ,n.p.  (jrBurfat .  tn  confi  7. 
dominuf  HtcroHym.  CTconfii.iS.  confuiui 
abhincbtcnntc.numer._o  iibi  mulcisirLi 
mcdium  addudis  aucloricatibus  o- 
flcndic  hanc  opmibrlcm  magis  com- 

*  muncm  *  cflc,  quam  eciam  noviirimc 
cenilic  Z)  Borcholt m tr.tci.fcudai.capi  7. 
num.si. 

In|hancauccm  (entcntlammovcn* 
tur  primo  generaiiilla  racione  ,  ob 
quam  legitimacum  pcr  rubfcqucns 
macrimoniumin  fctido  fucccdcrefu- 
pra  diximus,  quia  videhccc  macrimo> 
nium  fubfcqucns  omncm  maculamj 
pur^iCi  atquecffiac,  uccciam is,  qui 
ancc  macnmonium  nadtus  fuicvcr^ 
legicijtaus  fic,A/  not.Ddjnc.tanta,quifiiii 
fint  iegitim  uCquc  e6,uc  cciam  in  mdcc- 
ria  quantumvis  ftride  inccrpreianda.» 
appellitionc  lcgitifnorufn  concinea- 
tur  lcgicimacus  pcr  mdcrimonium ,  uc 
lupra  pluribus  probavimus.  Sed  ad 
Hocargumcncuiufacilis  e(lrcIponfio« 
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Namproccdirilludquidem  ,  figd* 
ncralicer  dc  lcgicimis  dicacur:  at  quan- 
do  mfupci^adduntur  vcrba,  cx  quibui 
appafct,  difponenccs  voluiflc  confti- 
cucrc  differcnciam  ihccr  cum>quile- 
gicimc  nacus,&  per  liiblcqucns  niacri^ 
monium  legicimacus-cft  ,  cunc  alicec 
diccndum,  &  potius  flandum  virfccur 
his  vcrbiscam  claris  Sc  aperm  >  pcr  ra- 
cioncs  pro  prima  opinionc  CQpiose 
addiidas»  - 

Sccundothancfentenciammagism  1 
fpccie  probat  ccxtm  tnc.cuntMCkncfis, 
jttncio  c .  innotutt,  &  qua  tbi  not.gl.de  eleQ^ 
t^iiwtnd  c.cumtncunliis-i  dieicurjcpi- 
Icopum  dcbcrecligi  nacum  cx macri- 
m6nio icgicimo>&tamcn  tn d.  c.  innot. 
y^<*<:/rf^^/.commuriicer  retepta,  proba- 
cur,  ctiam  naturalcm pcr lUblcqucni 
mjtrimonium  IcgitimactmipoflcF.pi- 
fcopumchgi.  Vidcsigicur,quodccfi 
dicacur  dc  natis  cx  matrimonio  lcgid- 
mo.nihilominus  tamenvarbishifcc^ 
compi  ciiendatur  Icgicimacus  pcr/ub- 
fcqucnsmacrimonium:&  giofl^hanc 
communircrapprobacam  dicit  Canfte-' 
tius tn fup.d.i.  Fx  quo  cciam  comhiuni- 
ccr  receptum  efl,  etiarnfi  in  ftatuco  di- 
catur  dc  legicimc  natis ,  nihilominus 
tamcn  includi  ctiani  legitimatos  pcc 
fii  b  feq  u  c  n  s  m  a  t  ri  m  ohiii  ra ,«/ finfitA» 
ton  de  Butrio  in  d.c.pervenerabiiem ,  ctl, 
JS.verf <]uid ft  dixcrit.ldem  Butr.&  J^^n, 
de  Imoi.  in  d.  c.  tnnofutt,  de  eieciio.  AhbM 
in  d.c.  tanta^  in  3.  notab,  qui  ^lit  ftnt  ie^i- 
tim.  ubi  duit.quodtta  teneant  commuiat- 
ter  *  omnes^Dd.  quem  refert  Cf  fequitmr  ♦ 
Joh.  Crot.in^.  %.&quidfi  tantiim,i^Galim* 
n>i6fi  de itber.& pofih.Pdul.  deiSafiniitL 
fi  ita  qfiii^%  ts  cui.de  leg.^:Mif.iM  confii.ii. 
n.^o.voi.i. 

Hincf  itaq;  idem  vidccur  iii  propo-  le 
ficodiccndum :  quippc  curaregulari- 
ccr  verbadirponcncium  exjurccom- 
muni  incerprccacionem  rccipianc,  ut 
Pamitts  de  Cajiro  docet  tn  ifin.  periilMm  te- 
xtmm.  C.  de  verb.fignif.  Vcrum  ad  hoC 
eciam  duplicicer  refpondcnc  illi,  qui 
priraam  opinionem  cuentur. 

Prim^ 
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Primo,  tquod,  etfiquandoqucap- 
pcllacioncicgicimc  nari  vcniac  lcgiti- 
m.icn^  per  ilibrcqucns  macrimonium» 
id  camcn  (blum  procedac  in  dilpofi- 
tione  juris  i  lecusaiiccm'mtii(poficio- 
jic  hominb  >  qnialez  fiicilius  incerprO" 
tarur>  &ampliatiivcrcftring^cfiiam» 
difjjoficioncm ,  qum  di(poficionem_i 
hominisj*/  not.glvf.m  l.afiduis.-C.qHifih- 
tior.inpinn.habeant :  idcoqimitius  dici- 
curagicum  diipoficione  hominisqua 
cnin  dilpofidoneleg^riLCr^]i»fin6iiiv 
de  arykru.mtSdrU  im  L  ioufLirem  rsum 
bMberh^mlfibifMl^:tUn»irkMgMt, 
It.t  fosl  Ant.  de  SMtrJ»  d.c.fervenerabile 
rejpondct  Alex.  tn  d.  confs.  nitm.  g.  'voL  7. 
HMin:i<  in  d  confil  Q2.n  14.  Natta  con(.  602. 
Crd.  conftL  624..  coLfm.  nttm.  2^.  RoUnd, 
iViA.miU§Mfil.i99Jmm.43.  qnam^bln- 
cionem  communicerrecepcam  eflc> 
dicici  eandemque  multisargumentis 
Cpnfirmac  J?/M/«.  ind,  conf.222.nH9<f.  & 
J<*^,  Sccnnddreipondccy^/rv.  ind.conf. 
S.K.  "  Iftud, quod  cradicur,  fub  nommc 
le^icunc  nacorum  comprchcndi  «c- 
iam  legicimacnm  >  non  procedero» 
qnandoagiturdepraeiudicio  alcarius» 
uc  in  prO'Tonco  coniingit-*. 
J8  Tercio  f  m  hanc  fcncentiam  aflFcrri 
folec,quoniam  legitimaciojquje  fic  per 
fubfequens  macrimonium,  rctrocra- 
hicur  ad  ipiiim  cempus  nacivicacis>ica^ 
*  ucquUabinitto  legitimus  fiiifiecaiH 
itixm,Miim^wgi^m%.  &tpmmm.m 
.  Mmh.qHih.modilm$m.€fpc.fu.mfrm^ 
DHmmd^meijiLisS'  Adhoc.eciamj 
argumcncum  refponderi  poceft,iftud 
procedcre  cancummodo  fccundamj 
fidioncm  :  quod  fi  aucem  vcricaccm 
incueri  volumus  »  cum  manifcftunL» 
eft»eum  qui  perfiibiequens  demia&f 
tnacrimoninm  legidmamseft»  nolL» 
.efienacum  ex  macrimonio  legicfmoy 
Mrg.%.fin.lnflit.detmfliis.  &  muicis  pro- 
liac  Barh.if?  l.cum acutiftmi.n.  24.  C.  defi- 
dc:  comm.  fupri  aucem  firraacum  fuic_,, 
vcrba  de  qiubus  fermo  nobisinfticu- 
tt»  eft ad  ipfiim  nacivicacem  &  venra- 
tcmeflcdireda.  Nonigimrargujnc»* 
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tum  iftud  ttOik  huc  accommodari 

pofte  vidccur. 

Quarcotfacic  vulgaca  reguU,  quar 
docet,quod,  ubicunque  aliquafuiit.* 
aequiparacaiuFecomiiumiytumqiiic- 
quid  de  iino  didcur)  eciaminaliolQ- 
€ttmhabeaCir.r«m//iAY?A«.r.W4Mftw- 
tiam :  dr  ibi  net.  T>d.de  clericis  non  refidemm 
fcd  lcgicimaci  pcr  fubfcqucns  macri- 
moniumicaacquiparancur  naciscxle- 
gicimo  macrimonio ,  u  c  vcrc  pro  lcgi- 
timishabeancur^dl  e^tMMMtqtufUifiMt^. 
legitimi :  Con(e£biriumigmir  efl»qttic« 
quid  de  lcgiciminacisdicicur,ecianu 
locum  habcrc  in  lcgicimatis.  Scd  ad 
hoc  argumcntum  rciponderi  poceft, 
iftud  qtoidcm  admitci  poffc  in  cafu  du- 
bio,  iccus  vero^quando  ex  vcrbis  ma- 
nifeftum  eft^-eaad  ipfiun  narivicaccmj 
dire£iaefle,cum  in  incercis  non  io  oer* 
tis  locus  fic  co^jefbiris,  uc  fiipri  di- 
Aum  fuit_/. 

Dcniquc  qui  "hanc  Icntcnttam  ra- 
cncur,  pociflimumnicuncurvcnfimi- 
li  mcncc  dilponcncis,exiftimances,ve- 
licacioonfimumefie,  quod  ccfi  deie- 
^ikim^nacisdicarur)  camcnfimule»- 
jamdelegtcimacis  pcrfubfcquensiaik 
trimonium  incciie<flum  fueric» fM^r 
quiahocipfum  difpoficionijurisconv 
munisconicncancumcft  .•  cumquia-» 
fcntcntiahxc  cft  bcnignior.  Vcrum_i 
hsK  mentis  oonfideracio  facile  coik^ 
cnrexiis»  quscfiipr&intjuinco  fiioda* 
mcBCodiximus.  Oftendimus  eniinj 
ibi ,  mcncis  quidemoBi^eduram  iiSLx 
dubio  fijlum  locum  habcre,  contri 
manifefta  vero  vcrba  neuciquamad^  -  ^ 
micccndamj. 

Kzhis,  quse  hadenus  commemo> 
lavimus ,  periptcuum  eft,  quam  coii« 
voTerfi  ittrisficarticulus  ifte,  &quod 
ommslUa»  qiMBincer  hafce  duascon- 
trarias  opinioncs  confiftic  ciivcrficai» 
cxcoproficifcatur,  quiailli ,  quipri- 
mam  cuccur  opinioncm ,  pociflimum 
urgcncvcrbamvcfticursc:iccundarvc- 
ro  fiiftragacores  nicuncur  vehfimili 
mence  concrahcntiumj.  \ 

Yyyy  z  Tdta^ 
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Totaigitilr  difficultas  in  co  eric^uL. 
rcile difccrnamusjan  vcrborumpo- 
^:ius  propriecaci  (landura ,  an  vcro  do 
mcncc  profcrcncis  ica  app>areac ,  uc  ilia 
magis  riccompic£tcnda_f. 

20  Kgo  t  fanc  didid,quocic(cun(^uC  ta- 
lis  concrovernaincidic,  ucin  dubiurRj 
vocccur ,  urrum  rigorola  &  fubolis 
vcrborum  inccrprecacio  fequcnda,  an 
vero  vcrovcrba  (ccundum  vcrifimi- 
km  mcnccm  concraliencium  incclli- 
genda  finc,fempcr  menccm  difponen- 
cis  fubcilicaci  vcrborum-prxfcrcndam 
cile,cxemplo  JCci  Modcdini  inl.  ejms- 
tjuiSidcverhor  ftgmf.  qui  reprobaca  opi- 
nioncLabconis  vcrborum  fubcilim- 
terprecacione  nicencis  ,  lcnce«cianij 
Proculi  menccm  difponcncis-confidc- 
rancisamplcclicur. 

Noncnim  camvcrba,  quam  rticns 
difponcntis  infpicienda,  /.  mcondition. 
frtmumlocum ,  de  condit.  ^demonftr.l. 
€um prof)onehatur,de lcfat.2.  i.j.  §.  condi- 
tte  ,  de  adim.  /f^/?/.  quippccum  verba 
inccncionidcfcrvianc,lccundumGrc'- 
goriiMTi  relamm  MJf:  fccundorequiru,  de 
appellat.  Idcoq';  fcnccnriamverbisico-» 
prxponcndamerte,  uc  anima  prarfer- 
turcorpori,  dicit  textns  inc.fedul0.3s. 
difiin^t.  &  opcimum  cflc ,  non  propri- 
am  vcrborum  fignificacioncm  lcrva- 
rc,  fcu,  utaliileguncjfcrutari, fedin- 
primis,quid  dilponens  cicmon/lra- 
re  voluic,  refpondtt  JCtui  P.^dit^  ,  rr- 
firenu  Jurisconfulio  Paulo  tnl.  cum  d^ 
Lamonis,%  item  €aUulos,de fund.  mfiruSt. 
t^r  tn/ir.ieg. 

21  Nequcf  fanemirum,cumcxniniia 
vcrborum  fubcili  inccrprecacionc  vo- 
luncaccs  difponcncium  non  rardim- 
pcdiancur,  /.  /.  C.  utaUion.  ah  hgrcd.  vel 
cont  }}xr€d.l.m€onventiomb .  de  verbor.Ji- 
gnif.  acquc  adcolipifljmepcrniciosc 
crrctur ,  /.  fi (ervum-,  deverb.obltgat.  c/em 
attuinfjanc  fententiam  congefiit  per  Jaf. 
in  i.i.  C.de  lib  praterit. 

22  Hoc  t  ica  pofico,proximumnunc 
cfVjUcdiligcnciusconfideremusconjc- 
duros  iliasp  cxquibustumcoaccdcn^ 
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rem,quam  acquirenteiH  feudtim,licec 
dc  legicime  nacis  dixerinc,dc  iegicima- 
tiscamenper  fubicquens  macrimoni- 
umienfiflcverifimilitcrcolligi  pofljr. 
Inccr  l>a(ce  aucem  primas  rcnec ,  quod 
vidcmus ,  juxca  juris  comraunjs  rc^u- 
las  non  lolum  legicimaHim  per  /ub- 
fcquens  macrimonium  proeo  habcri, 
ac  li  legicirac  nacus  cflcc,r.7rf«/rf  .■  quifi^ 
Itiftnt  iegtttmt,  fcd  &  quicquid  co  jurol 
dclegicimc  nacis^iifponicur ,  idomnoJ 
ctiam  dciis,qui  pcr  iiibfeqocns  macri- 
monium  lcgKimati  lunc,  inccUigi,  d.  c. 
innotMtfjundo  c.cumia  cunciis,  dT^-cjuaibi 
not.gL  & Dd.Ae eieiiiM.  V(qi  c6,utcc- 
jam  ftacuca  ^c  legicimc  nacis  vcrba  fa- 
cicncia,de  iiilce  accipicnda  finc,uc  cla- 
rum  eft  cx  iocis  fupracitacis.ldcji  in  di- 
ipoficioneiuris  communis  cciam  illi> 
qui  primam  cuenturopinioRcm,un<» 
orc  omnes  admictunc_#. 

Nam  hinclancprobabil*  conje£lu^ 
ira  vcrifimiic  fic,  concrahcnccs  poci-*l 
us  voluncacem  fuara  ad  hanc  ;uni 
communis  diipoficioncm  accommo^J 
da^lb ,  &  fecundum  eam  cciam  dc  legi- 
cimatispcrfubfcquensmacrimoniui 
fcnfifle ,  quam  quod  propcer  exa«^tai 

fiibciicm  verborum  inccrprccacio'-] 
nem  a  jure  communi  reccderc ,  &  ho*j 
fcc  excluderc  voiucriac   cura  t  rcgu* 
lariECr  concraiienccs  ccnfeantur  fcio 
conformare  cum  difpofitionc  juriij 
comm  unis,/..?.</^'  pa^is  dotaltJ  ^uaro,$,  j 
tnter  iocatorem.  locati,l,fi  dMO,^Jin.  de  ac- ' 
tjuir./jared.Bart.in  ljt^sjHraKdum,%fin.  de 
eper.iibert.Bald.tnl.precibuifCoi.  /7.  Cde 
tmpub.dr  alttsfiibfiit,  Ac  propccrcacc- 
jamvcrba  eorura  (ccundum  juscom- 
mune  intcrpretanda  finc,  c.ex  literis,  de 
conjiitutio.  c.tn  nojira^  deinjur.c.cum  dilc^ 
clui^ideeieSik.  c.  ex  partej.deverb.Jignif. 
notJSart.&Dd  tn  ii)aredesmet,%.cHntita, 
adTreb.Barb.in  conf^.it.jj.  voi.i.  Cravet. 
tnconfjy.n.is. 

<iuotargumcnto  fimul  dcflruitur^^ 
difFcrencia ,  qnam  inccr  legis  &  homi- 
nis  difpofitionem  quidanyjcrpcram-» 
COfiltiCUUHlL^ 

Nam 


tixim  sri6  xtt  7^ 

Vflll  ciliis  Cd«m  yK  *  qui  concn^  fbrcc  >'  long^  iaa^  tSbt  Verilffiilinw 

liojit,  vei  ali  ud  quippiam  dUponuiitt  eum  de  p^priis  filiis  ance  fiiatnmo» 

-  rohmcacem  fuam  ad  juris  communis  niumprocrefl^iii&pieriiacrimoniun] 

difponcionem  attcmpcrare  cenfcan-  fublecurum  Icgicimatis  magis  folici- 

fnr  -  qua  quaclb  rationc  mter  lcgis  Sc  wm  fuilfc  ,  qu.im  de  agnarorum  in- 

hominis  dilpolicioncm  probabilis  po-  conimodo,  ac  propccrca  vcrbis  hi  fco 

teric  fieri  «tifreremia  l  &  de  hominis  proprios  ^hos  niinimc  exciuderc  vo- 

di^ofidoiie in  dcadt 'locis^iifert^  ki*  luifflo*  Firma  igicur^ftabilismaiiec« 

quunturlncerprcces.  Neqicdamdici  mentislHeccoDfedhiraexiplajurisiai» 

poceftt^ocGa&iyerba-icaciaraflfl^uc  teFprecacione  defumca.^. 

hanc  jiiris  communis  intcrprctacio-  Qua  nmcnulla  probabiliorcflcpo- 

Hcmcomraode  nonadmiccanr,  cuiiLj  tcflveldebcc.  Sicuccnimaibi  le?isad- 

in  propofico  dc  iilHcm  verbii  d  i  ipuca-  cfl:  diljpotitio^omnis  ceflac  du  bi  tacia,^ 

tioinflicucaiic ,  qua:  a  icgc ,  vcl  a  itacu-  dnctlU»  Cdefurtist  Lqued  Ubeo,ad  Carbo^ 

10  ufitipata ,  banc  habenc  ngnifioado-  MrJtaiinando  lex  ipfii verba  k  concra- 

nem ,  ne  legidmaium  pcr  fiibftquens  hendbus  ufiirpaca  incerprecacur , 

matrimonium  excludanr ,  qucmad-  mnis  fubcihs  cUfpucandi  rado  verbo» 

modum  pauKi  pofl  in  refbiufiono  rtim  propriccace  innicenslocamam- 

iquinciob;c(fli  plunbus  oftcndcmus..  piiushaberc  non  dcbec. 

Non  icaqiic  hucpcrnncrc  poccriL..  F.Kquo  eciam  apparcc,admodumj 

confldcratio  Riminakii  md.  ccnfU.i^i.  dcbilc  cflc,  quod  SjminMdm  wd.cotfiL 

dum  «M».»7.aic,iam  didaBregule;,qua  »2Mtm.  114.  aic>  qnod  iaoile  a  regula^ie* 

prterumit  >  coacrahentes  'ieie  confop-  cunddm  quam  cenfetor  qois  conftiri 

mafle  cum  -jure  communi ,  locunij  mare  ievoliiifie  cum  di(])oj(idone)ii»> 

duncaxaccfleincaiiidubio  :  iccusau-  T\s>rcccdvLtaT,titJ?nfitC6memmc0nfiL 

tcm  in  cafu  ccrro ,  fitfenfn  Bcrom,  quaft.  gi.  quoddicfacdufa>  col.2.  conftLpi.^vifiLm 

jS.n,6.verf.attarto  YeJl>ondet$tr,Natta  ind.  fachnarratiorccol.^.vol.i.Socinjnn.con' 

tenftl.      vcrba  cnimiiaecica.planaac-  fU.isi.Ahm<if: & jiiuItMmfubtiUter.,iMi.so, 

queeeriajumefl&^-iisqttsinncraisi-  vtUima.OrMvet^onJil.iso.qMando reeUidi 

VtspisrcemadduximasypiQsquamffia^  *M^itkmrfiktuL4,&€o»liI.2so.J/mnv»' 

/lifcflum  efl.  Quod  verd  AUx.miMn--  etaurim dtAtKm^n frinsxcoLz. 

j|f/./.animadvcrccn«,hanc  fbkicionem^  Nam  uc  hoc  admictendum  efl  illit' 

fragilem  cfl"e ,  candcmcodcfugic>iii_,  incaflbus,  ubinrgcns  aliqua  fubcft  ra- 

cxilhmcc ,  idco  iianc  inccrprccatro-  rio ,  quac  aliam  incerprccacioncm  cxi- 

ncm  minus  in  propoflco  iocum  habe-  gac ,  ica  hac  ccilancc ,  potius  huic  prx-v 

rcquia  dc  prcejudicioaliOrQm*fiiCGdl^  famcioni  omnino  infliicHdiuti  cric^ 

^rui&  videlicecagicuT)  id  «tiam  pcr-  tikn  quiaregula;  plerumqueadhcreQ* 

qQampuridumcfl.                    ;  dum ,  doncc  ccMiisw*iimi  ^oceawc* 

Namin  iocisfiipi^ilk&cuRdo  fim-t  nim  etiam  qoia  verborum  tx,  mentit 

damenco  cicaris  Tnccrpretcs  dc  ftacu-  inccrprecatio  nuilamelior  cxiftcfcpo- 

co  excludcncc  focminas  ^  cxcancibus  tefl,  quamqua:  exipfiusjurisdi^<iofi« 

niafculislegicimenaris,loquuncur,ne-  cionc  dcfumicur. 

qoe  camen  minus  hoc  nomine  lcgjd-  Hanc  f  cciani  conje^uram  (c  cimdo 
nMCamvcnireooncludunt»quantun4-> '  «diuvac  alia  yulgata  '&  crebr7.s  Incer- 

.  vismaximum  ineo  vericcur  &emina-  pretiim&rmonibus  tnca^jitris  rcgula> 

rumdirpendium»Ec  iane  fl  incommo»  qn«docec>eam  /emper  inccrprccacio- 

^i^quodcxinccrprccarioncdcfccndic,  nem  capienc(am,uCi  qudad  ejusfieci 

dQccndaracio,  acquc  hmcdcmenco  poflicajuriscommunisrcgulisnorL» 

«ojuu-eaQs  Jcuduni  ^cofi^icicadaa)^ .  rccedacur ,  nevc  efldem  dcrogccur ,  /. 
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nnU.  C.  deinoffic.  dot.  Auth.  deexhih.  reis^  LLucius tde  dondt. ^nhznc  rcgulam  CORI* 
%.fn.Lfr€cifimu«:  C.  deappeUdt.  Menoch.  muncm  cflc  in  qualibcc  niaceria ,  <5^- 
de  arbitr.judic.  iib.  2.  cafu  js>p,  num.  21.      rpat  Decius  in  c.  audienttam,  de  afpeliatio- 

Si  cnim  verba  ifta,de  quibus  in  pro-   ntbus.  Si  cnim  in  propolico  cficduiiu 
poricocloquimur,icae(scciricelligcn-   rcfpiccrc  volumus  ,  manifc/lum  cft, 
da,  uc  repucarcncur  cxcludcre  lcgici-    cum ,  quipcrrubfequcnsmacrimoni^ 
matos  pcr  iubfcqucnsmacrimonium,    um  lcgicimacus  eft,quamvisad  iplanij 
nemo  non  vidcc ,  quancum  rcccdarur    nacivitaccm  quod  accinec ,  aliqua  po/1 
4  jurc  communi ,  quod  nuUam  incer    fic  confticui  diffcrencia  inccr  cum ,  &: 
hofce  &  legicimacos  ponic  diffcrcn-  quilcgicimenacuscft^adcfFcftumta- 
ciamjfcducrosqucpari&ajqualiloco    men  quod  accinec ,  nihiil  prorfus  ab 
fcmpcr  iiabcc.  Longc  igicur juri  com-    hoc  difterrc ,  fcd  candtoiellc  ucriusq; 
muni  convenicncius  faduri  fumus  \  fi    racioncm  iutnot.Dd.md.c.tanta,(juifiUi 
cciam  vcrba illa  in  invcfticura u furpa-  Jint legit.AngeL in %cr  <juoniam,auth.ijui- 
ta  ica  fuerimus  inccrprccaci ,  qu4nij  busMod.natMr.effic.fui.Sccundumhyxnc 
fimdivcrfim, &  pcnitusconcrariamj    igicur  cfFcdum  pocius  dc voluncaio 
illa  rccorfcrimus  fcnccncianij.  concrahcncium ,  quamcx vcrboruraj 

Idq';certioIocoinpropofitovelid-    rigorola  confidcracionc  judicandum 
comagisadmictcndum  cftjquoniamj  cric_t. 

hxcipfaverba,licetnativitacem  rcfpi-  Nam  f  verba  non  fiinc  Judaicc,& 
cianc,cciam  hunc  poftimc  habcrc  cffc-  uc  noftn  loquuncur,  ad  corcicemin- 
dlum  ,  uc  excludant  legfcimos  fados  cclligcnda.fcdcommodeinccrprccan- 
pcr  refcripca  vcl  gracias  principunij,  ddL^  l.ficuidefervttutib.i.  ptlvius  de  legdt, 
precibus vcl  prccio rcdemtas , uc ifa_j  frajiand. l.pen.adexhtb.gLincJ/pofi^mafn 
ad  hoc,  ut  aliquid  opcrcncur,  neccfio  "jerbo  mhitcdeeleiiton.  Wf.  C.Abb.trtc.ex 
non  fic,  ca  eciam  concra  juris  commu-  literis,  num.s.deJponfaL 
nisrcgulas  co  cxcchdere ,  uc  cciam  le-  Cum  icaque  cx  hilcc  probabihbus 
gicimacos  pcr  fubfcqucns  macrimo-  conjeduris  dc  mcncc  cam  coccdcncis, 
nium  rcmovcanL^.  quamacquircncis  fcudum  vcrifimili- 

5  Namf  ccfialioquivcrba  videancur  ccrapparcac,  quodhifccverbislcgiti- 
denocarecorre£honem  juriscommu-  macospcrfubfequcnimacrimOnium.» 
ni5,fi  camen  aUa  racionc  commodc  in-  minime  excludcrc  volutfrinc ,  in  haoc 
tclligi  poceruric ,  cum  fcmpcr  ca  capi-  fcnccnciam ,  excmplo  ciariffimorumj 
cndaeftinccrprecacio,nejuricommu-  JCcorum,  Modeftini>  Pcdii  &  Pauli» 
ni  dcrogccur ,  c.  citm  expedtat  deelectio.  longc  proclivior  fumjquam  in  iilamj» 
lib.  ff.c.  cumdile£ius de confuetud.  L^.C.de  quie  folavcrborum  fubtilicacc  nicicur.' 
noxaiib.  aiiio.  Alex.confii.  ig.^vtfoproceffu  ciim  priefcrcim  eadcm  ulcra  racion^^ 
caufi,nu.4.'voLi.(jrinconfii.2os.'vifofitm-'  hadenus  pondcracas  non  Iblum  fic* 
mario,num.ij.infin.voL2.  fufFulcagencrali  jurisrcgula,quardo- 

Suffragacurthifcequarc6>quod  vc-  cec ,  lcginmacorum  pcr  fubfcqucn* 
rifimilc  cft,concrahcnces  magis  adi-  macrimoniumeandcmeflcracioncm» 
pfumcffc(ftumreijquamadfubcileliij  'qujclcgicime  naiorumj. 
vcrborum  racionem  "rcfpcxiflcj  >  &  Tuciffimum  cnim  fempcr  cft  juris 
quod  propccrca  dc  voluncacc  ipfb-  TcpAxmhxrc^di.^.ubi not.Dd.ji ijuu ih 
rum magis ab cfFcdu , quam cx Verbis  jusvocat.nonier. Lfuus quo^^verffuto, de- 
prolacis  judicandum  cft ,  uc probacut*  - hared.  infiit.  Baid.in i.fi  tutor.tufin.Cde^ 
inc.  confiitutus,  dribinot.  Abb  dereiigtof.  fervit.fign.  dat.  Manu.Jafin Ldedi,%.i.n. 
dom.(^tn  Lfi  Infuiam,de  prafcrtft.  verb.L  4.  de  condict.  cauf.dat.Decim  &  Cagnoij» 
fivero,ff'.iocati^Lubiitadonatur.,dedonat.  Li.dereg.jur.  fcd  mfupcr eciam  favorci 
caufmort.Baid.  ini.2,Ccommodfert(xt.    macrimonii  longcfic  bcnignior  ,  ut-. 

proin- 
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]proinde,licecpropterargumcncapri-  mas  voluncacesreilnngicatqueimc* 

mo  loco  coniideraca  aliqua  probabi-  rimconcei^n^disreddhanocoiu 

Itt  itkdVeri  pbffird^ibDElOi  huittamC  fideraticlnetnloMim  faabere> oclcgiri*' 

femencinf  ob  hancipfaitiracioneitopO'  inacio  tbcrocnfaakiiridcempiit  nad^ 

tiusadi^ipulahdum  ric.  cuni  in|dubio  vicatis. 

lcmpcrid,qciodbcni^niiis  efl:,lcqucn-  Adfalccrum  argumenriim  dcrutti-.  ^ 

duni  fi  c,  /.  froxim}/uerf.f(d in  rc dubia,de  tum  ex  i.fin. C.de his qui njemam  atatisim* : 

ih  qtu  :ti  tejiamento  delefttJJ>emg/tim^e  fetrarum,  reJpondet-Alex.  w  confiL  2,v^. 

LLJ.femfermJMtJeregjmr*  t$tlkUSe^mita€AfirJ^obftatU.Jm.'wL- 

•  QiHbusiMfiiinatisiiioiimtdiMci-  «.iic%dm'dettiifan))rdcedil  »  quandkr 

le  r6())ondere  ad  at-gomenta  in  pri-  perfi^ionemlegis  alicpiidjneroduci-. 

Inam  opinioncm  addui^ta.  Natn  cumj  cmrcontranaratani^  (edUQromitliquis 

caomnia  k  folavcrhorum  exa»flaatq;  dicacurlcgirimc  nams,  nccnc,dcpcn- 

ftri^ia  confidcnuionc  dependcanc,  a  dcz k]urc,ut not. Earr ./n /.fi fSjfjui pro^em^ 

nobis  Vero  jam  olk^nliim  lic ,  concra-  toretCo/i.2j.dc ufucaf -idco  non  mirijmjf 

faentti  Iminim^  iA  hahc  fencenciam^  hociai. di^oficdDne jdris  ma^is  >  quam  ,  <r 

verbaiiUarorpaile/fipdidiiidpiORiks  ex1piaiiaituiraliftttf>r6cacio«emtc^ 

ienfille»  )>Mpcn>  hancvcrifimilcmj.  pere,qaamib]uciontmfecucuseft  ec> 

m^ncem  con^raheftcium facili  corrU->  jom  Marian.  Socia.  in  mr^je^.  iHtdfitad 

unc  omnia lila argumcnta:  Ci\m  cnirtij  narfinijfo ,  num^to  twin(fuagefmofc~ 

manifeftus  cft  lendis,  nunquamver-  /^r/w^.w/..,'.  addcnsibiacm,rcgulam,</. 

borum  iftctrprccacio  canciim  vaicc > uc  Lfirt.  cumdcmum valcrcquando  inccr; 

mclior (cnfu  exiftat,nt'dicirimperator  ca&rii  'CiVilcUiiBc  nacuralem  magna^, 

f»eU^;C.deiibe^aitxmmit&kialk9tfr^  eftdii^erfiCas.At4npropoficonnfiieft: 

ftfiHmit9ti^efiitiiiperJafdefttigulista'  dilEmiticudoinceri^tim^natumj Sc. 

nfttipaitds  edim videbimtis.£cquod  eum , qui  per  iubiequjlAslrnacHmcmi'; 

primolocodi^umfiMc,  dcqualitato>  umlcgicimatuscftrquippccurnhico-» 

quxcemporenacivicactsadeilciicbeC»  mniexparcca:quiparccurlegicimena-. 

panjfnurgct-A  tchotiigrfut^feguiaifta  hucaccomo. 

'  Namcumrecundumjuscbmmuhb  modari|>oc^L^' 

legi  cimari  perfiibfeqoensmacrimoni^  Aliomodoadhdhc  regulam  reipaiu: 

nniinx^mnibiis  &  peroMnifthabeaA^  6/A39hMk,aomihd,%^iiMUfittmiSfm^s 

rar^to  lcgicim&YiaciB,  atquc  idcircd  «.jc£};lbitiekis>Gibiil^timacioi-ecto-. 

qualitasleginMatioliis^ad iprumtcm-  crahacur  ad  tcmpus  nacivitatss,quod- 

pus  hacivicacis  rctrotrahacur  ,  ut  not.  racrorrchujusfiitioniscranslacivxdo  ' 

( ZWl  iHd,  c.  tanta^  & tn d.c.ianotuitiCr  d.c.  ccmporc  ad  tcmpiis  filius  Icgitimacus . 

tmmincknditideeUcJicirak^ propccrca  dicatQrhi^cimus nacuraliccr ,  non  au^^ . 

criam  in  omni  diipofiri)Ma,q|Uttdeie^  cem  diiilker  c^  filQiio  f  operei&r  30 

^timijAarisloquimr,compreheftdaa.  e«ulemei&damin-^afidQi^(|aaSi|u^ 

tnfjlkcrttliWkpIuribusoftcndinqns^ne^  vcricasincaruverd»;^fGfi^'^4iM»jNr^^ 

mo  fane  infici^s  irc  poteric  ,'hahc  ipsa  UiKr.t^rpoflhHmXHttixc^y  argumencuilL» 

^ualitaccm  >  quam  vcrba  dcnocatiL..,  iftild  tragilc  admodum  crtc  cx  co  ec— 

Kmporenarivitatisadfuiirc,//*rrf;^<;*-  jam  liqueti  quod  Communirerrccc- 

eletMdtth.  deAfjiiU.  m  d.  c.  naturaiefim^  pcum  eft  >  A  celtacor  dc  iiriis lcgitimis 

^ihtt0mdhilijumu^,ilitMiiiJittemfiL  diBeitc^thoM3dftmdekgiri>nari$per  n 

jv/.  hinc frmfda^imatt^  ^  &  Beet  jAm.  irc^oipcaittikiceUigei^amcflfei «r^nr ; 

itMiaee0fi,jjijJmt,^9,htacn^^JOsiBo^  Jth.JfttkJnaddittitdjfetJ^MhrJefiee^  - 

nem  Iab«fii^Te  cohtcur,  idem  ca-  -tAioiite^Alex.inLgeneraltteri^uMmait''. 

«iiea>id quodoppoiuc^iteadaliio  ^mfi^dik^n&faififik^iuiitfaaMd. . 

•  *  ttnfi. 
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coHfil.2,^  d.ctnf.Sj.  lih.i.ckmdliU  irtfrd-  ftari  fblct-..  Quartum  cciam  facilc  de» 
fedente  quxftione  adduCiis.Qxxrci  camcil-»  ftruicur. 

vcrba  teftatoris  cciam  naturaliccr  po-  Nam  f  cum  fubfcqucnsmatrimo- 
cius>quamciviiiccrintcliigendannc->>  nium  omnem  tollac  maculam  tutmt. 
LStatius,  %.Cornelio  Feliciyde jurefif  i,Lfi-  d.  c.  tanta,  (juifliifnt  legit.  &  q  u i  rac- 
deicommiffum ,  de condit.  demonfr.  &  diancc  macrimonio  lcgicimacus  e/l:,fc- 
is ,  qui  pcr  rclcripcum principis lcgici-  cundiim  jiiris  racioncmproco  habca- 
macur  ,  longe  miniis  ad  lcgicimatio-  cur,  acfilcgicimenatuseflct,  conrra- 
ncm  quod  accinct,  a  naturaiiabcaLj,  hcnccsvcrovoluncaccmfuamadhanc 
quaniis.quiporfubfcqucnsmacrimo-  juris  difpoficionem  accommodaflo 
niumlegicimacur.  ccnfcancur.quomodo  quarfo  illi,quos 

Lcviusigicurcftiftudargumencum*  juscommunefacishoncftos&dignos 
quim  uc  mcnccm  dilponencium  cx  cfl'crepucac,honcftatisraaonccxclu- 
tot  probabilibus  conjcduris  colle-  di  potcrunt  ?  injuriam  cnim  facic  lcgi- 
Qamimpugnarcpolfit-..  bus,qui  vulcmehorvidcri,quam  finc 

l  Sic  t  cciam  ad  id,  quod  hoc  loco  i\i(-x\c^zs-iut ait Roland.aFall.in co»fI.i2. 
di£lumcft,nacuram  pocius,  quamac-  ut  ex  themate^rafntis  confuUatioriis  ,nu, 
cidcns  efle  fpedandum ,  rcfpondec  A-  fi7.volu.30.  Ideoquc  vcrifimilc  non  cft^ 
lex.  tnd.  confl.  j.w/.r.«.//.iftud locunij  contrahcnccs  hontftaccm  magis con- 
non  habcrcquando  cauljeaccidencah  fidcrairc  ,quam  graviftimos  illos  juris 
idcm  cributus  eft eftcdlus,qui naturali  audlorcs ,  fcd  crcdibile  potius eft ,  cos 
uc  in  propofico  maniicftum  cft.  F.c  in  hoc  cum  jure  comm.uni  fefc  con- 
quicquid  fic  cgo  animadvcrci  ex  hilcc  formaflb,pcr  jura  fupra adduila,  &  in 
rcgiilis  Brocardicis , ( uc  noilri  appcl-  hanc  pnefumcam  honcftarcm  acriccr 
lanc)  qu2e  in  utramv  is  partem  facilca-  invchitur,  illos,  qui  cam  prjttcndunc, 
gicancur,  nihil  folidi  vcl  ccrti  infcrri  fupcrbiac&ambicionisinfimulans///^- 
poftc ,  &  propccrca  nunq  uam  cu  cunrj  ron.Schurff.in  confl.j6.ad fropftam  qua- 
cflc,  illis  infifterc,  fsdlongefccurius  fionem,num.4..ceht.2. 
ahisargumencismagisfirmis&proba-  Quzevcro  dc  fubftiracohifceaddi- 
bihbus inhxrcrc,  ucprudcncer  eciamj  ca  fuerunc ,  illa  caricum  in  legicimaco 
monuic  Zafconft.  13.  exorto fuperioribm  per  reicripcum  principis  proccdlin  c_,f 
annii,nuj6.vo/.2.'mq\i\cns,  cx  do(ftrinis  non  auccm  in  illis  >  qui  per  fubfcqucn» 
Brocardicisgcncpahccr  allegatis  nihil  matrimoniumlegicimanmr,uccxiis, 
legicime  proDacur.  qu£^paul6  poftdicemus,  apparebicL^ 

.  Cum  cnim  argumcncum  fic  racio>    Nam  inccr  hofce  &  lcgicimos  nulla^ 
rci-dubiarfacicnsfidem,^4/./Ai/.W*/?-  probabihspoccftrcddidivcrfitacisra- 
tattfjCdefdeicommif.Brocavdicz  genc-    cio ,  uc  cx  iis ,  quae  hactcnus  fic^cnavi- 
raliccrallcgaca  cum  finc  dubia,  fidcnu    mus,  manifeftum  cft. 
faccrcnon  poflunc, arg.  L  cum  iruertM»       Ad  f  vcrborum  incerprccacioncm 
t.legato generaliter  de  leg.i.  quod  accinec ,  quac  quinto  loco  confi- 

Tcrcium  argumencum  toUitur  iis,  deraca fuic ,  ea  cum quidem  locum  ha- 
quaiin  cercio  fundamenco  fcnccncisc  bccquando  vcrbaicafuncdilucida,uc 
noftnraflcruimus.Oftcndimuscnimj  nulia  voluncacis  ahccr  fcncicncis  pro- 
ibi,quod,ccfihisverbisnonexcIudan-  babilis  fubficconje<ftura/i/(Vrf*/^c_^» 
tur  legicimati  pcr  fubfcquens  matri-  ^.citminverbiSydeUgat.j.Bald.in^Auth. 
monium ,  nihilominus  camen  fatis  o-  hoc inter  inprinc.  C.  de tefam.CachcratL^ 
pcrcncur,dum  removenc  omncs  alios  decif2j.num.42. 
lcgicimacos,uc  inccrimomiccamahas  Ac  quandocx  vcrifimilibusconjc- 
limicacione;) ,  quibus  regula  illa  coar-    ^uris  cluccc,  qucm  aliud  fcnfifle,  cum 
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fSui^  verboniili  intefpFenno  canca  dP-  Kiam  quibus .  nitionibni  demonfbv 

ienonpoceft»ucnietiorfenfiicxiflau>  cumfuic>  fcudum  lcgtcimi^natiscoli- 

d.l.i.CJe  lihef.ffMter.cumfmulihmfitfr4t  ccfliim  ,  ad  Icgicimato»  pcr  liib/c- 

^iii/;/t7z<.Idq'i  inpropoficotancomagis  quens  matrimonium  pcrcincrc  ,  iif^ 

admictcndum  cft>  quianonfblum cx  dem  ctiam  convinci  pocenc,  hunc 

mulcis  argumcncis  convmci  poccft,  (ubfticucumexcludcre,  idq'i  inraacc- 

concrahences  minim^  Iioc  fcnfiflcrt  nanibfticuctonislecucusciiD^^^Mtfi»/. 

i|ttoil  ex  verbonim  ftrida  confideFa-  geutriilher,%^eiii»iimm,CjUi»fi.&fik^ 

none  coUigunci:] u idam ^fcci  cciam ipia  ^ff*&iL€f€ttm in  cui^k^9ia,fSrm £t9if 

ver(»nonUR|tteade6Glara2ciqperta^  m^c^l.ftnul. RifainriAnfitert:pet.coL9, 

lunc ,  uc  non  jurisihterpretacionemj  &w%  fiqf(isrogatus,nu. ^7.  drirl.Jtuu- 

commodc  rcciperctjucanc :  Cjuippo  qujru,q.s^.C.derevocar2d.donjt.r.,'rififu> 

cum  in  ucramvis  parccra  mulcxaddu-  d-conjiUis.n.j^o.vol.z.ii;' m d.conftl..\u  coL 

cancur  raciones ,  quie  anciptcem  dubi-  jij^v^Qirtimjtm^fMfiL^^.uu.^n.ti, 

tandi  curam  alicoi  mericdaflerunCjo  fr/^i^ftmminfnlit,  KMartXmufe^fjn 

ticrum  verba  ifta  Ifgitimosfi^los  per  trnif. kgit.  mt. ijg.Qrotmin  d.%.& qurdfi 

/ubfequenB  macrimonium compre-  tantum^u.tSfi,MoHmtusm4!idith.ud^ 

hcndanc,nccne,acq-,  infupermanife-  lex.d.confil.s.inj.vol.DidacufindJ.n^ia. 

fta  juris  racio  cxigac ,  uc  fimul  cuam.de  &hjm-  cpirjiofiert;  nuou  communeMijjc^ 

hilcc  lcgitimatis  inccUigancur,  tejlatut  Burfat^m  d.conjil.  /7.  n.    &  in  4' 

f..    .  j-  ^    ^  •        j  ^'''{A.f-^i^^niulcisconjEcftisau^ori- 

Si  cnim  cer cum  a.ci  nequ.r ,  quod  ^^^^  ^  ^.g^^^^^ 

dupbci  modo  comodc  mtdhg.  poc^  ^j^^  ^^^^^^^  ^^.^^  .^^^^^  ^.^^ 

^^.Bart.tn  l.  amhtguo  de  rch.  duhns  Bald^  «.nfcrunt.  Auaoritatibus  ver6primO 

tnlMtacPtra>tnx.coLqutaccufnonpof  j^^^  ^^j^,^-^  inccrprJces  in 

'«idq;maicommushocnomenmerc-  ^ 


-  f        j  renccntiam  nollram  citatos ,  qiios  fi 

.turiUud,quod.,usipfiim«homodo  ^^.^^        ^n,^  confercc,  non  dub.co. 

mcerprecacur.  quindcprehcndeclonge  pUire^acq; 

Circa  ifatenm  argumencom  ficdd  gpaviores  nos  habercniff ragacores,fc 

«oncedimus,  verba  ifta  catenusmo-  dacoambigi  ctiam  num  pofie,.un^ 

dum  denotarcuc  cxcludandcgicima-  opinio  communior  fic,  m  exifiimnwt 

tionem  per  rcfcriptum  ,  uc  auccm  cos  Marian.  Socin.  in  d  conftL ;p  num.  63.  ve^ 

cciara  rcmoveanc,quipcr  fubicqucns  i^^j^  canicn cum ollcnlum  jam  a no- 

jnatrimpniumlcgicimanwr.hocfini  bisfic,hanculcimam  fcnccnciam  mc- 

admiccendumnoneft.cum&tisjanij  lioribu?  acque  firmionbus  racioni- 

oftenfiimfic,  cciam  hofce joris inccr-  husnici,  abiUaian&caminiudicando 

prccationc  rede  iegitimc  nacos  dici.  ^„^0, ^  reQ)ondcndo recedendutiu 

Nihiligiturrid  propofitum  noftrunu  non  cric ,  cum  illa  fempcr  ficampl<i- 

pcrcinetillamodiconfideracio.Siccc  acndafenccncia,qu^melioribus  fuf- 

jam  fepcmium  cx  propriecatc  dicbo-  t;,ica  cft  racionibus,/./.§y^-^»<-^.,  C.  de^^ 

num  [e?C  VCl  de]  dcfiimci1ffl,iadmo-  n;eter.jur.enucL^MempreciumJnJlu.dc^ 

dumIeveeft,Cumejufinodi  VOcabuIa  ^mtion. &vendit.c.  capelianmjefcni^c^ 

ifccnndum  fubjeaammaceriamvarU».  egofolU,inJin.i9.diJ}inct.^4,Ani.&l>d. 

modisaccipi  foleanc,ucapparct*iP/r#.  iuc.iJeconfi.BaU.in  LcumhroUtis^jSn^ 

ditisDd.ind.ruhrJicert.pet.  de  rejud.cum fmi/ih. 

Quxt  deexcludendofubfticucoin      Kc  fecundum  hancfenccnciamapud 

ofl:avoargumencodidafuerunc,illaj  noftrosnvpiusrefponfum  &  judicacii 

iifdem  argumencis  rcfutantur  ,  qui-  fuillc  mcniini ,  ucproinde  ulcia  ea^j, 

bus  noftnun  ftabilivimus  fcnccntiam%  qux  hatLleiius  ^dduximys  in  foro  no- 

.  *  ■  *  itrocfr» 
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ftro  ctiam  longo  ufli  audoricatcm  rc-    ccliicudincm  cjus  vafallos  alitcr invc* 
cepcric » ac  propcerca  illi  ominino  ad-   itire  nollc » quim  proie  &  haeredibus 
haErefkdiimiiLA  fecidalibi'excorporelegidniidelGeii- 
Iacoiifli£hienimopuu6numilla>  ^dencibus^wrfld^imbfctorrfclid^^^ 
'  femper  cenendaefl,quamufuscom'  'HCifffto^llMrbmAquBcquidemyer- 
^Toh^iVxiJminmeUJideinterp^eUtione,    ba  cx  iis,quas  i  n  utramq;  paf  ccm  addu. 
4^ZZ..ideoq'ucJCfulciinruisrerponfis    ximus,  indubiumvocaripoflenc/cd 
crcbr6incuIcanc:hocjurcucimur,ir/    infupcr  cciam  cx  coco  ilhubconflitu- 
inUIirecef  tMm.de jHrifdi^.omnjHd.l.hoc   uonis  nuiorc  dilucidc  pacct ,  hoc  ita-. 
jmtmtmmldidqHa  qMotl^&jtfiiJJuc  'fiiifle  lancitum  ad  dili^renaam  fiUo- 
jnremhiMarideverk  obiig.lJiSmii^ittifi^  rum  leglcimtftoxtnn  'per  TubleqiKiis 
mmn  eH>de  exti^Jtmor.fer  quit  hanc  regtt-   ma  trimdniumj.  Haecn .  (u  n  c  illioiTer- 
Umtradit  Cravet.  conftl.iis.inhdc caufa,    ba_»:  Quamvis nobilcs  &rrchquo$no- 
n.j.Hippol.Rirfun.  tn conpl.ij.f.n.^s.voLj.    ftros  vafallos  non  prohibcamus  ma- 
36     Porro  t  qushactenustirmavimus,    tnmoniacumilhsconcrahcrc  quibus 
illatum  dcmum  re^e  procedunc.,   cum  anc^  macrimoniumlibcrospro* 
'  qiiandede'mente  t^'c6AC^entis»  'crebimtrcaimeiiadre^iiifidcAtemjft 
qu^  acquirencis  cercii^'  nihil  babe^  >pedd<inem'iubdie6nim'Ablb6rtiiiu 
iur,  quim  quia  de  lcgicime  nitis  di-  nenainemvafallorum  rationc  h^beriH 
£him  cft ,  quod  fi  vcro  aHundc  proba-   rum  alicer ,  qu4m  pro    "&  haeredibus 
bile  fiac,  cos  hajc  acque  aha  id  genus    fcudalib.  cxcorporelegirimcnacisin- 
vcrbaidcd  ufurpaflc,quodJcgicima-    vcflire volumus.^^-yEccchicdelibcns f,) 
cum  per  fiibfcquens  macnmoniumj   ancemacrimoniumprocreacis,  &;do 
4  feudi  fuccefHoiie  remoyiBre  yoluo»  'macrimonioliibfecHCO-dilitfcd  cbcicuc 
rinc>cdmian^resalicerfefehabereL#»  '  &differelfdac(mfticiiictifiiicermacri- 
iscj[ue  minime  admittendus  cnec ,  ht^c  moiiiiiip{um,&Uber6<attce  procrea- 
docuit Andr.de  Ifern.in d.CMatttraies,circ.  '  cos,arque  indc  fancicur,'quod hi liberi 
fn.  ihi,nificonjlaret aliuddementeconce-    duncaxacinvefliridcbcant,quicx  lcgi- 
dentts  .^quodfequtturMatth.dc  Affii£i.thi-    timo  macrimonio  procrcari  fuerunc, 
dcmnttm.iS'  &aiiiadhocfropoJititmcetP-   cxcluiis  nimuum  lilis  alteris  ancc  Tuf- 
gifiidhHiffeUMi^Limi^atplMiMj^  'cepria. 'KifieiiimliffcreilRfrmenscon» 
&feq.v0Li»(^ ^fthnatdchac mence  '  fticuenci«^quod legi  ci  m a cos  per  fubte* 
dilponencis  facis  apparere  ex  verbis  'quens  matrimonium^fcudifuccefli'' 
'fiuomz.ia>tjuod etiamfinft Dec.dcetifeL    oneremoverc  volucrit,  fruftr^  cqui- 
iSS.infin.Carol.Ruin.ind.confii.p2.num.i<f.    dem  fbhcirasfuifl'et,ne  hoc  conflicu- 
'vol.j.Roland.a  Fall.ind.ccnfl.ioo.iol.^.dr    cndo  viderccur  prohibuifle  matrinio- 
Joh.Anto».  CanetJnd.c.voUnteStVerffed   nium :  fruftr^  item  dc  filiis  procrcans 
^ttidfiSS^grabiv^intrdimfiet^ctim-  -ancematrimonium  dixiflet,  &cos  2 
cerim  hoCedam >'  quod  deverbisge-  imacrhilonio ip(b  diftiiizi(Iec.^qui8, 
minatis  diximus » in  dubium  vocet^  le^nmacos  per  fubiequem  matrimo* 
Mmfet.in  d.conftl.17.  n«.7.6'  coiipUi,       nium  4  feudi  fncceflliDne  removero 
^      Eflt  aiiccmHmicatioiflanotanda_»    Vohiic  :  meric6  ccrre  cimuic,  ne  hoc 
proptcr  ordmationem  provincialcm    conflicucndo  hbcrcaccm  marrimonii 
llluflriflimi  Ducis & Fledoris Mauri-    impcdirc  exiflimarecur.acpropccrea 
diinclyca^memoriac.  Namfiquisver-    hacprotcflarioneufuscft. Utproindc 
baejufdem fpedec»  illa  iacis*vidaicnr  'czhi(ce  perfpicuum  fic,  hanc  fiiifio 
plana  ad  hoc ,  ur  ejulroodi  legicimari  i  ^mtHtem  confticuencis,quod  le^cima- 
fcudi  fucccflionc  remoticflfcvidean-    cosper  fubfcqucnsihacrimoiuumex* 
(djvu,  N6AioliUQ  catmibiftaniicQr^  (d^  dudcre  yoiucriL*. 

Deitt. 
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Deinde  hoc  colliguur  etiara  cx  co>  Scd  utut  hxc  fcfe  habcant,  cgo 

qnod  didtar  « confticutioncni  iU«iiu  taoieii  non  miutiini  ,apud  noflros  ic- 

'  «diun  fuifle  ad  pecirionem  fubdico-  cundnm  hanc  confticuiioncm  |udtca- 

nim.   Repcrio  enim  incer  collcQa-  tu m  fuifTc » quin  pocias  rdo,libcros  Je> 

neaparencis >pix mcmorix *tum  Can-  gicimos  fados  pcr  rubfcqucns  marri- 

ccllaruim  Ducis  Mauritiiagcntis ,  hoc  monium.fxpiusadfcudifucccflioncm 

ipfumpcciif!'cnobilcsaprincipc,nead  admiflfos  fuiffe  ,  6c  cofdcm  hoc  in^ 

fcudi  fucccirioncm admicccrcntur  na*  contradidiono  judicio obtirtuinc:  V«. 

rUralcs ,  qui  pcr  fubfcquens  macrimo-  rcndum  c(l  igitur ,  nc  contrario  ufo  a- 

^niumlcgtcimari  func.  PnecereaidcfiLt  ,  liam  incerprccacionem  rect^erit  con* 

apparetezritulofivenibiicailliuscoa-  '  ftitucio  illa;  quim  uc  verljyfi  icius  defi- 

fticucionl5>  cujus  hxc  fanc  verba :  do  gncnt.    Rccordor  ctiam,  fcm  qiian- 

nobilibus.qiii  cxtra  macrimoniumli-  doquccb fuilVcrcdadlam^ucejufmodi 

bcrosprocrcant,  «Scfcudaad  coscrans-  Jcgitimatusad  fucccflioncm  fcudi,qui. 

mittcrcvolunt.  Nam  his  vcrbis  apcr-  dcmadmi(l'us,non  camen  dc  coinrc- 

tc  fignificacur  >  quod  hic  agatur de  fuc-  fticus,  led  illi  injiindlum  fucric ,  fcu- 

ceffione  libeKoram ,  qui  ante  macri-  domyendere«ncliacraridneptedanl 

moaiamnarifant*&  quodad  rcmo-  ejus   cantmnmodo  .confcqoerctiir. 

veodos  cos  hcc  conilitucaa  pc»tii&«  Quamobrem  ut  cerctasaiiqnid  hac  dc 

mumntcdita.  rcommbusconftarcc,  cpcrxprocHnn 

Cumquchoccxvcrbishujuscon-  cflcc,  vcl  confticurioni  illi  dcrogaf^, 

fulracioniSjCampianiAi&apcrtumfit,  fiquidcmlcgicimati  ad  fucci.{Ti()ncmj 

utiquc  difputatioilla*  utrum  appclla*  feodiadmicridcbcrenc,  vcUlrcmoros 

rione  lcgltimfe  nacomm.  eriam  lcgiri*  -cfle volumus^  idplanius  conftituer 

mari  per  fubfequens  macnmoninnu  Bonquidemptoprervcrbapriociscoo- 

comprc^endantUr ,  ad  intcrprcratio.  ftituttonis,  quc  quidem  /arisfuncaper* 

ncm  hujus  conftiturionis  minimc  ap-  ta,{cdproprcrcontrariurn  uf^m",  qui 

plicari  potcric,  fcdpociushuc  pertiuc-  propcmodum  inolcvir.    Qiiia  vcro 

bicid^  quodlimitando  condufioncm  muicosdubicarcvidi,  urrum  jurc  hoc 

■fupra  firmatam  panl6  aatcdiximtts,  prii)ccps(ai|circpo01t,fcuitcoci»qi  ne. 

cam  locum  non  habere»  qaaodo  pa-  garivam  Jate  dcfendcnce  hiermtym§ 

Umeft>qucmid  .quoddclcgitimena-  SAmrjfmc^itfitJg,  tmt.M,  IdcoTobjon- 

tis  dixit ,  noluifie  pertincre  ad  filios  lc  gam  hoc  loco  confilium  quoddaiHj 

gitimatos  pcr  fubfcquens  marnmoni-  Collcgii  Juridiciinclyrac  Acadcmieln- 

um.  Et  fanc  ficafus  nuhi  fccunduriL,  golftadicnfis ,  in  quo  confticutioncm 

hxc  ipfa  verba  conftiCutionis  dijudi-  hancyaicrcin  magisdubia  fadi  fpccic 

qindus  proponcrecur,ii|iianc  fimceo-  IncaJencerfirmacur.  Cui  rcfponfo  hac 

>  riam  rclponderc  non  veccrer.  Nc^ne  ctiam  de  canft  OMfdr  ciit  babeoda  ii. 

'aitmambigendameft,qnioIlIuftril&*  des>comdatumfueritad  codftiltario- 

mospriocepshocjurcita  confticacro  ncm  ilUiis»  qni  confticuri6nem*^M^ 

pocDcrit ,  ut  liquec  cx  coniilio  haic  modiimpognarectNiiacasftiit. 
qiueftiooiiubjc^o. 
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/.  l4ui  aitifHid  flattiete  n6n  foffunt^iiH^ 
impediretur  libertas  contrahendi 
iHatrimonil,^  nu.i.  decUratur  nu. 

'^*  Stalutum  laicorum  nonpoteU  dijponere 
re^cSu  ejws ,  quod  jpetiat  ad  icclt- 
ftam. 

'^,    Laiti  non  habirit  potejiatem  cjnicquam 

jlatuendidt  rebtts  Ecclefijjiicts. 
f,    hi  caufa  mstrimoniali  attendiiur  ju$ 

canonicum. 
t»    Caufa  mainmonialis  cotamjudiceEc- 

clefijflico,  tanquam  jfftritualts  tra' 

tlari  debet. 
7.    Refcriptum  impetratum  in  rehUs  ma- 

trimonialibus  ad  inferiorei  Epifco- 

pU  fubreptitium  pnefumitur. 
f,    MatrmoniHm  injlitutum  ab  ipfoDeo. 
/.    Matrimonium  dtcitar  reniffe  de  ara 

domini. 

\    tf.  Matritnonium  humano  ^neri  immorm 
tatitatem  tribuit  >  &  ibi  de  matri- 
monio  malta. 
tJ*  jtntiquitus  feadorum  orig*  fuccejfto- 

nem  nullam  tnbuit, 
t2.    ftudt  fucceffto  potius  fit  excontraHu 
invejliturje  ,  feu  ex  pa^o,  quamex 
fuccefiione. 
i/,  Kesfaaie,  reiiertituradnaluramfHam. 
I4.  Statutum,qHodrtdnc\t  rem  ad  terrm- 
i  nos  juris  feudalis,  yalidum  eji. 

[  //»  Statutum  dtlj,onens.quod  exijlentibus 
filiis  mafculis ,  fjemiH^  dotata  non 
fuccedant,yjlidum  eii.&num.jtf. 
17 '&  ^i' 

li,  Statutum  &  tonfuiludo  vim  L L .  obti' 
nent  &  utrun^  juris  appeUatione 
tontinetur. 

ip*  Argumentum  i  confuetudine  ad  jiatu- 
tum  re^ie  fumi poteft :  &  ratio  ibid. 

16,  Kegula ,  quod paQum :  de  non fucceden' 
do  non  yaleat  Hmitatur  per  texi.  i» 
t.  t.de  fil.  nat.  ex  matrim.admorgA- 
nat  contr, 

J/*  Legitimatio  fieri  potefi,  quodjHiuslt- 
^itsmatus  non  fnccedat patri ,  nift  in 
eoyquod  patri  placuerit. 

zt,  Confuetudo  irrMiwaUs  in  ftudis  ■y^- 
let, 

Confuctudo  irrationaUs&' juris  cont- 
mivm  dij^ofuienc  «liw*  re  loco  ad 


'^locum  non  extendirur. 
*/.  Le^itimatus  in  feiido  per  fubfeqnent 

niatrimonium  fuccedit  infeiidis :  de- 

claratHr.nci>. 
27.  Jn  feudis  fuccejfionis  naturapiBiseX' 

prefiisi  in  totumpoteUmutari:& 

ratio  ibidem. 
38.  Ter  pjfium  potejl  dari  noya  fvrma 

eontrailuifeudali :  ratio  ibtdem.iin. 

29.  &  ibi  multa  dcvi  &effitacit 

inrcjlitur^. 
gc.  Bonum  eji  argumentum  apa£io&  jlaiu- 

tum, 

31.  TaUum  fteripoteH.quodprimo^enitift 

tantum  fuccedat ,  ettamftpa^ium  ftt 

odiofifm,  ibid. 
^2.  Statuto  poteji  induci ,  ut  licita  fit  fenA 

alienatiOtirrequtfito  domino. 
ij.  Confuetudo ,  per  quamprohibetur feuS 

alienatio,(^tima  eSi. 
S4.  Confuetudo  difporens ,  quod  domittM 

pojfu  feuium  alienare,  trrequifito 

yafalla  tenet. 
^y,  yafallus  non  poteH  irrequifito  domino 

feudum  aUenare, 
^6,  tr'rvilegi/itus,qni  traSatdedamno  yi- 

tando,  utitur privilegto  contrapri- 

'viltgiatum, 

yj.  Feudi  natura paHis  &^onfuetudine  re^ 

gidariter  peteji  ftuttari. 
fg,  Statuto  poteji  indticiiUtjtliiprinti  mx- 
trimonitpriyentur  dote,&maritus 
fecundits  in  totum  illam  lucrttur.-& 
ratio  ilfidem. 
/p.  T^n  dicitur  quis  damnum  pati^fimn 
fentit  lucrum  rejpeHu  ejus  ,  ubi  nul- 
lum  fibijus  fuii  qu.rji:um,necre  ntcjf>e. 

40.  lnhis,qH£ funt jnrispofitiui , nonfoltim 

Jmpetrator ,  terum  etiam  quiLi/a 
fupremus princeps  babetpotijiaie»» 
difjionendi  &  n.j^.  &  sg, 

41.  Quqd  quis  fuccedit  infeudo ,  eiljurif 

pt^ttiui: &n.ff, 
4f2.  Statutum  quantiimvis  iniquum.tamen 

eH  y.ilidum. 
4),  Et  valet  quautumvis  dcdofuerit  cottdi- 

£ium. 

44.  itatutuminvalidam  probationefnva- 

lidam  reddensvalet. 
4f.  StatuTO poieil  induci:  nt  illud,  quod non 

tH  degenereprohibitorumpraiubt- 

tumfiit :  &ecMtrariQ, 

4(.lH^ 


'         m^iti  i  Ducibn*  T^ekiles  effid^ 
MBtttr. 

4t*  Communie  ufiu  kfuHif  ^B^efitimt 

frsyaiet, 

4i,  Leptimutie  sd  fltiiiMnm  kttM^ttir 
Tq^aauum   feuiU  ii^mtttk, 

4I|L  Stttutum  dicitur  rattQnMe ,  licetnM 
gffgre*t  ob  ({««0  («^»  fueriat . 

WlitlfiMtM$Ut§t» 

£xTuEMATE  prxmiflb  hoc 
poti{nmum  diicutiendum  nobis  cric, 
ucrum  iliudailimuspnnccps  Blc^or» 
&  rcliqui  illutlridimi  duces  S.uni  cum 
llacibus  dominiorum  ruorum  poifiiit 
ftatacQni  oondere»  ant  novam  isuloc6> 
re  coBfactiu&iicfli»  qnibos  caveacBr» 
qaod  filiinati  cx  iaiparibas  parcnct- 
bus,  eciam  pcrfublequens  macrimeni- 
um  Jcgicimati  in  feudis  patcrnis  &  aa> 
ciquts  fucccdcrc  non  poilint. 

Pnma  coadderacionc  vidccar  di- 
cipofle>quodnon,cum  per  tale  ftatn- 
*  tamftnconftitutionem,  (Ttalis  ordi. 
jfticio  valcrcc ,  fcquerecur,  quod  ma- 
trimonium  illud  contra£luro  cum  con- 
cubina,vclfoluta>  cx  qua  priuscfTcnc 
oaci  iilii,  noncffecvccum  macrimoni- 
um ,  vel  faiccm  invalidamuc»  qooad 
'fi  Uos  pctiis  nacos.  qoia  B  tSSex  ▼eram 
matrimonium,  ica  fuccedercnc  in  feo- 
di:s>ncuti  legicim^  naci  in  roatrimonio. 
1         Clarura  "f*  cnim  admodiim  clTo 
yidccur  juris  com:"niinis  difpoficioni^ 
acccnca,quodlaiciaIiquid  (btuerc,or- 
(diciare>vdinducerc  non  polTunCjquo 
mcdiame  ImpcdisCtar  libercas  concra^ 
li^ndi  matrimonii,  qaalitercunq$  illi 
circa  illius  fubftanciam  d.fponcrcncj 
V«I  inhibcndo,  vcl  impcdicndo,  ubi 
Ecdcfia  non  impcdit.vcl  improbat: 
r«  j'.  mbihiffroregMUtrdditiir.  de  J^Mft. 
iii,  mt  itdiim  text.  ddh§tit9t,  MntMcAth 
tmt.  ekBtnr»  cdM.  ^WtStukidm» 
%  Ettbocproc«fitctiamfiperiiK 
direftom  matttmonfnmpcohlbcremiv 
ut  ifi  (btntomdiccret,  quodpccnaim. 
poncretur  contrahcntibus  roatrimoni- 
um  fine  confcnfu  patris  ance  ccrtam 
aEtatcm ,  ittfer  JtMpn,  4ttdr,i»  c.Jlstit* 


1   •     XLL  Ui7 

/«V  u^^uMffautiUgfMt^emiierijUtM» 
SMn,M(  quie MmifueeeiatiBeMpt^  jji 

^Nf  alids  fucceieredtbehit. 
ji.  UMieuif  Ueet  imfMMtreUgjtm  reifif* 

HUtMt  tMFM^Hlirtt» 

jQiw  VmrfMfMMtfUtMentmitrMiutriKiMm 

Miumt&quodfHiMnteanati  nen  It* 
gitimenturfer  fubfeijuens  aiMtriMiM^ 
wiMm!&mjff.rj,&ji. 

• 

tifm :  de  hMTtt.Hk^.mbifer  feir.  de  Aifch, 
&domini:  defahH^  GeitfimM  &  Anton. 
de  Eutri.  AbUt.iy-  aUos  in  d.  c.  /.  de j^oMf. 
MtibiferFelifi.ecU.  'uerf^ HMMrid  dcdArg. 
910,  fitr,dkAi€hw*i»feftt.€4if..i.  ecl.  a, 
verfexfrmdiaitfgteifiiMt^fikMhumt 
leget:  4t  Ctmfiit,  MJmt,  JBte^ fim»m> 
lieriit :  c»L  xjm&fifixtmt  tdfitti  nd.  tit, 
Petr.de  Ancher.iweenfil,  i^.iwcif.  frere^ 
folMtienedftiioritm.  imi.  (^j.ei/.  Anget. 
iMcenJiL  20 i.  incif.  Titim  exiflens.  aUk. 
iltcenfil.  20 1.  'm4f.  fonderMthhis:  cel.  /. 
verfmetttimitymiim.i»€.  vei,  Otiem. 
cenfil.i.  incif.  frefirte^^^veifmi»  #. 
nim :  £c  ctiam  fi  pctftatutum  Tolcntci 
contrahcre  marrimonium  rcddercn- 
tur  timidiorcsjputa,  fi  auferrecur 
crum,  vclpocna  apponcrccur, 
3»Mmm.  Amebr,  imet.c/lMtMtmm :  Federic.  ele 
Stmitimetmfilj^  imcifjesfimtmiit  tS,fm^ 
mmtmtt^Cent.imemfil,  Mt.imeif.  i/id^ 
tnr :  coL  3,  verjic.  mec  ehfidnt :  in  i.  veUtm, 
&  froprim.  fer  K^to.  in  co  '^ftl.  n.incif.  mt  • 

cUre  mMteridsiLe.verJ.JeddmbiMmimtmA' 
net:tnt.  vel, 

£t  ratio  cft,quia  f  (hcuciRn  diipo-  I 
nctct  re^cau  ejosiquod  fpoOttcd  £9 
ddtam ,  quod  nallopcAolicec:i/.  r.  /.^ 
dejptkfdlib.  nt  ibi  met:  AmttmJt  Bmtr.M, 

&  Felin.  &  efi  text.  in  e.  tmem :  de  erd.ee* 
rnit.  vnit.  Edrt.  in  /.  edicimut .  C.de  Mnrh' 
leg.  iib.  it.  &Bdld.  in  L  memini  lisedt :  C. 
dennftiis:  rejirt  Jenm.Cret.  im  refetit.L 
omncs  popuii  if.9etfQmtttmfimt^ 
dtfidtji^.&jmr.fiiimmtmttMdim  Ll 
mmtmmtCddTertmiJmJht,  oMpnBdida 
racionedctcrminat,  quodnon  valcbi 
flatutum,  qiiodfilius  non  pofTic  con- 
crahcrc  matrimonium  fmc  confcnfa 
pacriSyquoadfubdaaciam  matrimonii, 
zzz^  »  «caliis  . 
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icaliis  in  lccisdehochabcciir,  ut  per 
Ctlcdn.  m  confU.3,  mcip,  quod dicins :  col. 
'X2.  itrf.nec  objlat :  &  i»  confU.  ij.  incip. 
pro  parte  negativa .-  cel.  4.  njcrf.  non  enim 
valent  (iatuta  :&per  PhU.  Dec  in  covfU. 
Zii.incip.  vifo  caju:  coL  2.  vcrf  &  ad  hac 
facit.in  ^.uol. 
H,  Et  -J-  convcniunc  pra;diclis ,  cum 
minimc  ctiam  laici  habeanc  potclla- 
tcm  quicquam  itatuend»  lupcr  rebus 
Ecclefix.  d.  c. qrta  m  EccUfijritm :  uhi hoc 
not.  Philip.Dcci.in  j.not.  ubi  jdcmplu- 
hbus  modis ampha t .- & faciuntnot,  per 
Jaf.in  l.non  ampliusim  §  .i.col  ult.^e  ieg.i. 
i  Effhinc  cft ,  quod  in  canfa  marri- 
moniahattendicurtamcn  jus  Canoni- 
cum :  c.fin.  de fcctind.  nuplnigi.  fin,  tn  c.fi 
quis  ingenufis :  2p.  q.  2  gi.  1.  mjitt,  de  nupt. 
inprmc.  hinc  dicicur  //;  c.  Eupliemiutn.  §. 
hmccoiiigitur  z.cf.i.  quodin  dida  caufa 
jura  canonica  lcmpcr  pratvalcnt  lcgi- 
bus.,ctiam  in  ccrris  impcrii .  &  ibi  ffabe- 
tur  fer  i^rchidiac.  &  Gemmia :  &  per 
Abh.  in  c,  t,  de  rejponfa :  impuk  per  ftiin. 
ineap.  i.  col,  z.i  eif.Jttper gl.  e.\'tra.  ut  iite 
non  contefi.  & per  eundem  m  rubr.de fpon- 
fal.  col.penuit,  verfic.  o£lavo  mcaufa  ma- 
trimoniali  :per  Jafin  i.Jed  tsi  quajitum .- 
in  2.  coi.ff.  de  liber.  &  pofihum.  per  Jitppol. 
Marfii.inrtpet.i.  unica:C.  de  rapt.  'vtrg. 
tol,  t9.  &  per  Abh.  in  d.  confil.  12.  d.  2.  coi, 
perK^iexan..inconf:l.  iss.mcip.  vifo  prt- 
cefiu :  col,  3.  verf.  Sed  tefiis.  in  s.  loi.  per 
Philip.  Deci.  m  confil.  is.incip.prafi^nttfii- 
mus  Doilor:  col.penult.in  t.voi. 

Huic|ctiamell  ,quoddidla  caufa 
noncoram  )udiccJaico,verum  ^ram 
)udice  tcclcfiadico  cradiari ,  3c  ventila- 
ri  dcbet ,  tanquam  caufa  fpiricualis,f.  t. 
decohjan^,  &  ajfin.  c.  caufam  matrimo- 
nii :  de  of.  deiegat.  c.  2.  &  s.dejud.  per ffe. 
culat.  in  tit.  de  compet.jud.  inprincrp. 

Imo  "f"  coram  lolis  Epifcopis  illa 
venit  vcntilandar  5c  intantum,  qnod 
ahas  rcfcripcum  impccratum  in  talibus 
ad  infcfiorcs  fubreptitium  prarfumi- 
tur.  Itafing.not.fpecul.  in  tit.de refcript. 
prafent.  in  §.  ratione  autem  forma :  ins 
vtrf.nuniadinfirHciionem:  refert.  Fefin, 
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in  d.  ruhrica  defionfaiHms.  cohm.  permitl 
verf.  decimo  quinto .-  C'  idcm  conc/udiiar 
per  Ahbat.  inc  praterea :  in  2,  notah.  dc^ 
teflth.  cogen.  CT  thieti^tmper  Feiin.  i^tiitt 
&per  Ahh.  inc.  fi/t.  de  cognat.fervor.  & 
ptr  Felm,  inc.  j.coL  2.  'verffottsautem  ut 
iit,  non  contrfi.  &  prius  pcr  Paui.  eie  Lea- 
zar.  inciement.  j.  deufur.  refcrt  Pau^-dc^ 
Cafiro:ini.  omniin  novanone:  in  j,  col» 
C.de  facrofani}.  Eccief  &  per  Bjld.  in  L 
JiiiHm  defintmm  :jf,  de  his  qtti JnKt  fui  vi 
aiien.jHr.cr  per  Paul.  de  Cafiro  m  l.jin 
de  condiii,  oh  caufam :  cum  aiiis  de  quioi 
per  Aie.xand.  in  i,  Titia  divorttum :  col.  t. 
verfic.  contrarium  tenent  :ff.  foiut.  matri, 
quihus  adduntur  not.per  Socin.  in  conJJt. 
t2.  incip.  quoniam  in  prajentiarum  :  col. 
penuit.m  verfic.  pnterea :  in  j.  voi.  &  yrr 
Phiiipp.Deci.mconfii.tij.  iniip.  i-ifo  pio- 
ceJfu,coi.2.in  J.vol. 

Ncc-f  jmmcrit6,'fi  prxdidoruta 
laicisfic  prohibita  cognirio,  cumma 
trimoniumfic  facramcnrum,  c.gaadc- 
mtts :  de  divortiis ,  cap.  fin.  dc  condtt.  app 
fit.  c.  omne:  27.  q,  2.  vuit.  ASh./nc.  con 
fuluit :  ei.  j.  in  prtnc.  de  apteli.  &  in  c.  cu 
locum:de  ffonfal^col.uit.cr  in  cfignificafir 
adfin.quimatri.  accufpoff.cr  in  cap.  cm: 
iocum :  de Jponfaiih.  Angel.  in$.  ^uonia^ 
in  autb.  dc  trient.  &  femiji.  ^iiex.  in^ 
muiter :  in  §.  cum  proponebatur :  col,  2. 
ad  T reheli,  &  Feder.  defent.  m  d.  C9 
3(S.  in  princ.  t^hh.  in  d.  confii.  tj,  c 
vetfvtdemm  enim :  ^iex,  in  cortfill 
inctp.  in  prafenti  confuitatione :  coi.  /. 

voi.  &  m confii.  tro.  incip.in  cauja  -  r 
4,verfconfiat  autem :  in  s.  voi.  Corn.  in 
confit.  S.  inctp,  iicet  in  hac:  eoiitm.  «//.  in.* 
4,  vei. 

Et  cft  facramcntuminfticutumab 
altiilimoin  ftaruinnoccntix  inparadi- 
fo  ,  Ht  habetur  Genefc.  2.  aifin.  tht  dut,i^ 
dtcitMr ,  hoc  efi  nunc  os  de  ojiibrtsmeis ,  &" 
carodecarne  meaj&c,  dr  quohabcrur 
in c.tmtco: de  voto lih.6. &  latius  hoc  pro 
fcquinn  Joan.  Lupte^s  intracl.  de  matr.. 
col.4.verf.  Ulteriftf  quaritur.  &  idem  dieit 
S0ci.inc0nfil.2S  mcip,circ4prii/iutn\coi.s^ 
vtrf.necohfiatjidiceretMr.in  t,i  oi. 
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9  £cuIcraadditur,quod -fcaracio- 
ncmarriinomum  dicicar  vcnirc  do 
ara  dzoznvnjiixtddi^litmfbUofofhiin  r. 
aeonomic.  ut  rcfert  i^ndr.  dc  ifern.  in  c. 
imferidlem :  in  col.  7.  in  tit.de  frohib.fcud. 
alicn.per  Fridcr.  &  per  Jafon.tni  /»  col. 
^  ff.folut.matrhn.  Erquod  inditucunu 
fucricin  Paradifo  vulc  Abb.  in  c.fin.dc 
frig.  &maUf.&  Andr.Sicul,  in  Jodnnina 
fuacol.ig.  &  latittsfer  Joann.  Lufum  in 
rcpet.  c.pcrvcfiras.  fo/.yf.colj.ext,  dedo- 
natio.inter  vir.&  nxor. 

'°  £c  calccftquod-f-humanogcncri 
immorcalicaccm  cribuic>«/  inquit  Jm- 
fcr.  in  auth.  de  aupt.in  princ.de  (juo  fer  Ja- 
fon.  in  l.  i.in  princ.ff.  folut.matrim.  &  in  §. 
&  quidfttantum:  col.  17.  vcrf.  alibi  ta- 
men :  in  1.  Gallus:ff.de  Uh.&poflh.  &  alibi 
in  % .  rurfm :  in  auth.de  teft.  &  ca>quz  pa- 
rir,  dicic>  quod  nuptiis  nihil  eft  uciUus 
hominibus,  canquam  fohs  faccrcho- 
mincs  valcncibus ,  ut  per  Francif  um 
Curt.fenior :  inl.admonendi :  coi.s.ff.deju- 
rejurand.  &  quod  fic  fcminarium  genc- 
ris  humani,  &  quod  Hnc  co  Rcfpublica 
ftarc  non  po(Cc ,  deducit  Bald.  in  c.  ex 
transmiffa  ;  col.  2.  ext.  defiliispresby.  & 
faciunt  plura.dn  quibus  per  Lucam  de  Pen. 
in  l.  mulieres :  C.  de  wcol,  lib.  10.  &  in  CO 
illa  cria bonaadfunc, hdcs^ prolcs  5c fa< 
cx2imQ.nt\im^c.omneita^ 27 .ciuaft.  2.  & 
per Franc.Curt.fen.iaconfil.  6i.  incip.fa- 
pienter  :ini.col.  &unocx  illis  dchcien- 
cc  matriraonium  non  v^\ct, utperCar- 
dinal.  Alexand.  in  c.tanta :  coL  3.  &  fiq. 
extray  tjui  fil.fint  legit.  &  cjus  finis  cfl: 
prolisprocrcandx,  &  fornicacionis  c- 
vitandz,«/  per  eundem  Cardinal.in  rubr. 
de/ponfcoL f.& in c.tuanos : eod.tit.  &  in 
fummain eo Spiritusfan^tis  adesi:c.  con- 
mubia:  j2.<juafi.2. 

£x  hisigitur  jamliquecquodprx- 
didium  ftacucum  fcu  confticucio,  vcl 
ficrinonpofficvclfalccm  nondcbeat, 
vcl  fi  ficrct,quod  non  valcrccquafi  per 
illud  contradlus  matrimonii  impcdi- 
rcntur,  quod  omnino  vidccur  abfur- 
dura.  Scdpra:miflls  &  fimilibus  mini- 
mc  obllantibus  (quae  rei  vcritatcia« 


O      XLL  8PP 

fpc£la  nulio  pa£lo  obftantj  concrari- 
um  in  propofito  cafu  vidctur  dc  juro 
vcrius, vidclicct,  quod  tale  flatutunu 
fcu  conftitutio  vahd^  Sc  juridicc  ficri 
vel  induci  polIic,3c  itaconcludcndum 
vidccur.  Etpro  gcncrali  diccndorum 
omniumcumcomprobationccum  rc- 
folucionc  cfl  prarfupponendum ,  quod 
parimodocfi  vcri(fimum,quod  an- 
tiquitus  fcudorum  origo  fucccfTione 
nuliamhibuic,  itaformalitcr  dcducic 
lacb'de  ArdizA)inter  antiquos  interpretes 
feudorum  fummusyiu fumma fua  in princ. 
tcrtia  partisjprima  part.princip.  &  tbiaffe- 
rityfe  id  alihi  notajje ,  ut  per  eum.  idem  et- 
iamattefiaturnovifiime  D.  Udalr.  Zafin 
cpufculo  fuo  in  ufuifeud.inprirtc.  g.  part. 
pluribus  iddedMcendo:  &  videtur  eciam 
idem  fenfiffe ,  &  dixiffe  Bald.in  confiL  fu$ 
j)7.i»cip.  dominus  fordanus :  in  t.  &  2. 
coi.in  2.  voL  ubi  inquic,  quod  "f  feudi 
fucccffio  potius  fic  cx  concraftn  invc- 
(licurae,fcu  cx  pado,quam  cx  fucccffio- 
nc ,  allegat.  c.  r.in  tit.  an  agnat.  vel fil.  dc' 
funH.inufib.feudor.  ftatutum  igicurta- 
le  fi  fiercc, quod  Icgirimati  pcr  rubfc- 
qucns  matrimonium  in  fcudiS  anti- 
quis  non  fuccedanc,ncgari  non  poccft, 
per  przdicla^quin  in  co  faltcm  rcducc- 
rcntur  fcudorum  confuctudincs  ad  ius 
antiquum,  & lic primzvum.  Sequitur 
crgo,  quod  ncdum,iilud  fit  cenfcndum 
&judicandum,  quod  valeat,&  omni 
cx  parcc  obfcrvandum  fic,  verum  ec- 
iamquodfitfavorabile,  6c  uti  favora- 
bilc  &  cxccnfionis  &  ampiiacionis,& 
omnis  przrogaciva:  rccipiat  naturara, 
juxtanota.per  iilitm  textum  inl.fiquisin 
gravi:in§.  eiifui:ff.  adSyllan.  &  inLfi 
vero:  §.  de  viro.fffoiut.  matrim.  &fer 
Bart.  in  i.  quemadmodum :  C,  de  agric.  & 
cenflib.ir. 

Hocautcm,  quandores,  dequa 
agitur,rcduciturad  ccrminos  juris  an- 
clqui  per  ftatucum  ,  quod  iiludvalcaCj 
&ccncat,&favorabile  fit  nicicur  illa-» 
rationc ,  quia  -j-  rcs  dc  facili  rcvcrtitur  i| 
ad  nacuram  fuam :  c.  ab  exordio :  ^  r.  difl, 
%.pa^HS  ne peterct :  Lfiunus:ff.  depa6i. 

3  patet 
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fMtet ex  text.  mc.  cum  dptflolica :  in  verf.  rc c  rsm  ad  tcrminos difti  Juris,va{cat j 

in  renovAtitne  :  extr.  kehis ,  qua fiuntk  dcducit  Bald.  cx  plunbus  in  d.  confU^ 

frjtUt.vibi  folcnnicas  confcnlus  capitu-  //7.  col.  z.  inprtnc.  in d.  2.V0I.  lUtentucu 

li »  quac  neccffaria  cdin  alienationcre>  j4m  fntdiffa  comfroh^ntur. 

rum  Ecclcfix,  non  requiritur  in  adu> 

pcrqucmrcsEcclcfixrcvcrcicnradna-  Nam-fftatucum  difponcns^quod  tk 

curam  fuam  .•  &  hoc.  vult.  Joann.  Andr.  cxiften  tibus  filus  mafcuiu  filia;  tccnii- 

inadd.adjpecul.  in  addit.farva:in  tit.  nxdotata:faltcra  non fucccdanc,  vjli. 

deloca\in%.nunc aliquo : verficul.decimo  dum  cft5c  favorabilc  ,  ut  fer  DD.i/iJ, 

^uint§.  Patcc  ctiam  cx  co  ,quod  ponit  venia  :C.  de  in  jus  vocando.  &  ^rgl  lu 

%^nton.  de  Butr.  in  c.flatuirnM  col.i.  ext.  '^'^^0  numerandum :  in  c.  flatuium :  dt 

ietranfacl.  ubi  dicit  ,  qiiod ,  licct  pras-  frahent.lih.6,  &  fer  DD.  ia  c.  EccUfufan. 
latus  mfcrior  non  poftic  rcgularitcr        iV-ir/^ :  ubi  latius  pcrFclni  exc.n* 

tranfircabfque  confcnlii  Epilcopi,f.  dcncCmiIlud,ucc6prchcndatc!cricos; 

decatero.  eod.  tit.  tamcn  quod  poccrit  '"^-  ^4-  verfic.  flftimo  quaro:  deConflit. 

quando  agcrctur  dc  recupcrando jurc  '^^*^'-  ^*^!^' inconfil.  21.  incif.fint  conten- 

dcpcrditaEcclcfix  •  3c  hoc  rationc  fu-  ta.inj.  volu.Rafhael,  Com.  m  confil. gp. 

pri  djda ,  quia  rcs  dc  facili ,  <5c  c.  &  «d  denforium  videtur :  Raph.  Fulgof.mcon^ 

id  probandum  inducic  icxt ,  qucm  di-  fll-  7S-  tncif.  fuppofito  flatuto  :  Joann.de  , 

cil  fingul.  inc.i.  defaclu:Ub.  (f.&adid  ^nan.inconfil.ip.tncif,vifisqux  tnfa, 

ttiam  euudem  tex  ftlleg.  Ahh.in  c.  ventens:  clo  :  infrinc.  Corn  in  confil  S2.  tncif.lutt 

tol.  7. defrafcrift.  Additur cciam,quod  inhic:ini,dr2.coLiH^,vol. 
dicic  Domin.  de  S.Gcmin.  in  d.  c.  ab  ex-  \ 

0rdio:Mb'\y\i\i,  quod licet clericis jam  Etf  hocidco,quiac3lcftatutiiin  j| 

promotisfuperiornonpoflic  indiccrc        rcdudivura  ad  dilpoficloncm;ufis 

aljpcriorcmvitam illisinvuis  :  uthabe-  anciqui,ncmpcadlcgcmMofafcanij, 
tur  in  c.  frofofuifii.  s-.difiina. &  fer glof  P'^  S^fi"- ^  qni  (<  fatris  in  evi- 

^ua  ordinaria  confuevit  refutari in  c.quod  ^'«fi^^ihus:  Cunde  Itberi.  &  fcr  Franctfc, 

J>eu4 :  de  reg.jur.tn  f.  camcn  quod  fi  in-  Curt.Jun.in  l.  i.col j.verfic.fed  fro  paul'^ 

dicct  afpcriorcm  vitam  ad  Ihrum ,  a  f*tit  ffficert.fet.X\czitLvsim  mcocoa- 

quo  cranc  collapfi  rtdeundo,  nourc-  currac  favor  agnationis&faroilix 
quiracur  omRium  confcnfu^.  f^f*^^^-  '^'  >  ^i'*^  dicitMr  .familiarum-. 

que  dignitasflrvetur ff.de  ventr.  infjiie.fSf 

Exaliisctiam&quidcm  pluribiis  haheturfer  Cyn.  &  aliosint.  t.  C.ad 

prxdiila  poircnc  comprobari ,  &  qux  Julde adulter. &ferJoann.  AndrJnad^ 

Jatiftime  ponuncur/>/r /V'///z.  inc.cume-  dii. adffeculat.in tit.de fucceffabintefiat. 

mnes :  coi^.in  verfic.fedforte  :  de  Coufli-  inrubr.  &  Jacob.  de  Aret.  ia quadam  (um 

tut.  &  fer  eundem  in  c.  cum  accefiiffent :  diffutatione:  incif.flatutum  vetconfuetu^ 

coL.  j.  verfic.  hanc  declarationem :  eod.  tit.  do  :fer  Eald.  in  l.  cunilos  fofuUs :  coL  t^. 

&fer  Rochu.  dc  Curt.in  ref.  c  fin.in  fagd-  C.  de fum,  trin.  &  fid.  cathoL  &  mifim. 

U.  2S-  de  confuetud.  in  ver(ic.  Tertius  csi  in  frinc.  C.  unde  legitim.  &  in  l.  fiu,  C.  dt 

cafM ,  ubi  interaliaponicquodvalec  Ubero.fr at^r.&ind.l.  venia  :  Cde  in^ 

ftacucuntij  infcriorem  clcricorunij  juSvocanduiA.&faciHninotum.feTeuH. 

contra  canoncs ,  quando  clcrici  rcdu-  deminLi.Ctjua  fit  longa  confuetud.  &  im 

ccrcnc  rcm  ad  tcrrainos  juris  arijiqui  Lnondubinm  C.  de  LL.  &fer  Frafofit. 

pcrrationcm  ,  de  qua  fufra  &fer  Ja-  in  tit.  de  fiUis.  natit  ex  mairimtnium. 

fon. iud.%. fa^ns  ne peteret :  in 4 .  notah.  ad  CMorgan.  ctlum. ulttm.  ad finem  & 

&  propnc  rcfpedlu  cafus  propofiri  fcu-  Jafin.  in  l.  fi  is  qut  fro  emftore  colunt. 
dalis ,  quod  ■(•  ftatucura ,  quod  rcducc-        vtrfic.feftimo fer fUios  :ff,  de  ufncat^. 

&  Ai  i  .\ 
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4ir  AUx.  in  conftl.  gp.  mcif.  circa primu»L»  Ncc  immcritb ,  quia  ftaiutum  & 

dnbiMm :  col.  j.  verJJc.  CDtroborMntur in  if.  confuctudo  non  diffcrunt  pcncs  caa- 

%iel.Crper  Corn.d.  confU.sz.irt 2.  col.in-:»  fam  cfticrcnccm,  &  cius  poccna:cm, 

vcrfic.quiddicium  jlAtutum  :in  d.^.vol.  icdpcncs  modum  &  tormam,  itM  tn- 

Et  in  fpccic  hoc  dc  feudo  in  cafu  i^uit  B*[d.  m  l.  confueiudinis,  C.  <^u.t  fit 

concrano  pcrdidam  racioncm  ica  de.  longtconfuet .tnducit  ad td frob.ifidum  d. 

tcrtpinat  Franctfcu^  Curt.jHni.  in  confil.  I.  omnes  fopuh :  &  l.  deejuilfus.^  de  LL.. 

fuoi.incip.fj^icoatingentiacctl.i.verf,  {Sfthinot.  Bart.col.s.  verfic.  qa^r  nunL* 

fraterea  non  esi  dubium.  <jHtd  udeffi  cenfuetudints :  facit  quod  not, 

His  fic  prxfuppoficis  concUifio  fu-  Bald.  in  l.  2:  adfin.  C.  de  bof/is,  qnjt  liierif  : 

pra  formata  cx  pluribus  parcicuiariccr  ubidicic,  quod  fi  quis  promiflc  rcHi. 

comprobatur.  tucrc  dotcm  in  omncm  caium  6c 

Primo tpcrtcxcumwfi]^. /.  <■*/;/.  cvcntum  dotis  [rtftitutndae,^  icci  n- 


defUis  nat.  ex  matrim.ad  morgan.  con- 
traci.  in  ufibm feudor,  ubi  fimpliciccr  di- 
fponitur,  quod  concrahcntcs  matri- 


dum  formam  ftatuti  ,  quoc^  ctum 
vidctur  promififle  cafum  rcfticuwndas 
docis  fccundum  formam  confiu-tndi- 


monium,  cxcaiplo,  uc  ibi^  poflTunt-.  ms-.refert & feqmitur  Alex.incot^fii,  as. 

convcmrc ,  quod  filii  non  fucccdant ;  incip.  mature Cr dtgeftis : col  2  ve  f  efgi 

nec in  bonis  allodialibus  ,  ncc  in  fcudis  dr pariratione:  inz.  vol.tdem  faat tn co*t» 

id pcrmittcntc  confu^dinc  loci,  pri-  fil.  fif, incip.  ponderatis  :  coi.  z.^vtrf.  fed 

vati ,  ncmpc civicacis  Mcdiolancnns,&  pramifiis :  in 6.  voiu  &  Bartho.  Caff  nti 

«libi  lcgcSalica.    Si  igicur  id  poruit-.  conftL  tf.  wcip-  nobilu  dominus :  col.  12, 

induci  vigore  confuccudinis  privatx,  verfcum flatuium  :  \.\b\ct\z\v  ^dAiz  Abb. 

&  Ipecialis ,  &  Icgis  fpccialis  inomni-  inc.  t.  i»  prtnc.  ext.de  cor.fuauiwiLi^^t 

biisbonis,  4  fortiori  in  propofito  di-  diccnccm  quod  non  ditfcruiit  llacu- 

ccndum  cft.quodpoffit  ftatuto  indu-  tum&confuccudo,niii  rtcnc  racifu'i> 

ciinfcudistantumjcumutrunquc,5c  &  cxprcflum.  Et  hccc  dccificnLm  ,</. 

f  fic  ftatucum  3c  confucrudo  vim  lcgis  c.  t.  defil.  nat  ex  matrtm  d:cat  elVc  tru- 

obtineanc ,  */ per  Bart.  in  /.  t.ff.  de  legi-  pham ,  dcridcndo  Bald.  ibidem  .•  &  t flc 

hits-.cx  quo  ucrunq;  continecur  juris  iniqui<Timam  >  ^/r.<f/  ibidem  i^/varote, 

'*p\ic\hcionc ■.^.con/}at:^.exnonfcript9.  &  maximam  conrineac  miquitatcm, 

infiit.de jur.nat,gent,(^civil.&not,per  parimedo&  Prappf.Sc  cflc  irrjcionabi- 

DDJn  rubri : extra : de confitetudi.  &  fta-  lcmdicat\^udr.  de//ern.  <Sc  cflc  concr* 

tucumdicitur  Iexmunicipalis,&jusci-  iuscommunc  Sc  magnam  conc.ncro 

vilc.ucdc  primoita  dicic  i"/^«*rtf//.  iniquicaccm  atteffatur  tbidem  Marttn^ 

homode.  in  conftl.j6.  inctp.  flatut»  civita»  Laud.  dlibi\eiiam  Alvarott.  in  c.  natts- 

\tis  Modiolani  :  col.  2.  verf.decimo  argui-  rales :  in  tit.fi defeud.  contro  v.fiter.  col.j. 

\mr  :aUegat.l.itemeoriim.  in  princ.  quod  verfic.quaro  qutd  fifiUtts.  dic  c  dictuni 

wifqutunivetf&l.  ut  gradatim :  ff.  d<  tcxcum  irracionabilciu .-  &  Jacobirf.  de 

xuneribtsi  &  honoribtu.  &l.feniper'.  fan&oGeorgioinJuotracf.feud.tnult^. 

Ugem.& L.fin.%.abhujufm$di.  ff.  de^  f#/.^^««//.iaIcmdccifioncm  d:c  t  cfl'o 

Himmmnttatis.  & l.fin. de decret.  ab  facis  iniquam:caracn  t j us  ob fcrvan tia m 

Itft.fact.  cflx  in  ufu ,  ubi  calis  v  gcrct  coniuctu- 

Dc  fecundo  idcm  aCTcrit /»  r#»/r  dojomncsijiprxallcgatisloci^nnocrc 

^j^.  incip,  ad  etnfufiontm:  coLj-  verfic.  2ZtcO:zmut  f& a/ibi per  d.  rexiuns ,  cum 

&lex.  atiis.glof  in  verboimprobartur  in  t.  pa" 

Etitatargumentum  fumipoflTcdc-  ^*»»  f*"^  dotali:  C.  de  colUiien.  deter. 

dx\c\zfafiMLomnespopult:cot.2.verfic,  fninat.  &  idcm  faciunc  tbidem  Bart. 


Jciundo  medo  legitHr.ffMejufi.  &jMr. 


Salicet.  Atexander  ,  Jafon,  Biminfid. 
Zzzz  ^  ucci:- 


%iz  L  I  B  R  I  S 

ucerquc  Dcr/Vw  (^alii  fo/itriores.  quod 
licccrcgula  i\x\,de  cjua  ind.L.  fa^nm-). 
quod  -j'  padtum  dc  non  fucccdcndo 
nonvalcac  ,  camcn  quod  ferd.c.  /.  rc- 
flringicur  illa  &  limicacucprzfuppo- 
ncad.confuctudinc.quod  padum  illud 
valcac  <5c  tencaCj  &  quodalias  Hnc  con- 
fuctuduic  non  valcrcc  ,  iuhbus,  ut  ibi 
ftr  KtmuiAld.  alUgatis  col.j.  verfjneaibi: 
£t  pcr  eundcm  ccxcumctiamibidcnij 
ind.L  facium  FaHl.  de  Caftr.  arguit, 

n  quodj-Icgitimatioeo  modo  ficri  pol- 
fit  t  videlicct  quod  filius  Icgitimatus 
non  fucccdat  patri.  nin  inco  ,  quod 
patri  placucrit ,  &  refert.Rayn.de  Forliu. 
ica  conf.iIuifTc  in  civitarc  Pifarum.<2r 
idem  not.fer  Ant.de  Butr.  in  c.ptr  venera' 
bilem.  tn  col.  20.  njerf  fed  esi  dabium :  txt. 
qui fiUi fmt Ugiti.  Cr  Angel.inl.fiabeo: 
ftr  illumttxt.  C.de  legitijjared.  cumaliis 
dccjuibu4  ind.l.fa[ium  .fer  Alex.  Addi- 
turetiam^  (juod  idemretineturfer  AUx. 
in  t§nfii  2;.  incif.  circaprimum  dubium : 
in  4.  col.  in  r.  volum.  &  fer  eundem  confU. 
§0.  incifi.  juxta  ea-,  qua  alias  col.i.in  4.. 
'vol.  &  Barthel.  Cefoli.  in  cautelu  fuis : 
aautela,  114.  incif.  Cauielacsi ,  ^uam  fkf} 
dedi  dr  f^3*f'  \>*Oum  c0L2.Sc 

hxc  didla  funt  ad  effcflum  ,  ucomnis 
tollacur  hxficandi  occaHo ,  quafi  ad  ra 
lis  Aacuci  ordinationem  propcc:  oa  non 
efTet  dcvcnicndum>  quia  illud  iniqui- 
catam  in  fc  concincrtc ,  cum  ca omni- 
inoabficpcrfupcriusadduda :  Idq-,di- 
•lucidc  apparcc  cx  eo,  quia  potuit  pri- 
vati  lociconfuccudine,  &privata  lcgc 
induci ,  ctiamfi  iniquitacem  manifc- 
ilam  omnium )udicio>  uc  fupr^  fuit  re- 
lacum,  prx  fe  tulcrir,omniaqj  bona^ 

ca  comprchcndcrit:minimi"j-igicurqum 
ulc  ftatutum  heri  pofnt,ambigendum 
cft,  prsfci  tim  in  fcudis  tsncum  ,  iibi 
confuctudo  quancumcunquc  irratio. 
nabilis,  valcc  ("dumniodo  in  fcpccca 
tumnoncontincac)  ut  fer  Bald.in.c.i, 
€oL2,  dtfroh.feud.  alien.fer  Fedtr.  &  u  bi 
magis  confuccudo  infpicicutjquam  ra- 
tiones  infpiciancur,  &  argumenca.  »! 
ftr  BaU.  infralud.fcudor.  ibiinvtrffe. 
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^uitur  tir  vuU.gL  in  vtrb.  comfrehenfm 
tn  c.  unic.  defeud.  ccg.  &  in  fpccie,  quo4 
tale  poflit  iieri  Hatutum ,  &  quod  tllud 
ficccoCcndum  validumvult  Rtminald. 
d.text.  ad  comprobandum  inducens  ind, 
1.  faclum  ijuod  doiali.  col  fcKuL  sn  verf. 
ideo  ex  fradidfis  tjua  &  c.  Sccundo  com- 
probacur^rr  text.inc.fiUi:ititit  jtdcj 
ftud.  defunH.  fuer.  contro.  inter  dcm.  & 
agnat.  nam  in  d.  text.  intclligcndo  (Sc 
excmplificando  ,  ut  ibifergl.  &  DD, 
difponitur>fipa^um,dequoibiappo- 
natur  ad  excludendos  filios  cx  primo 
matrimonio,  vcl  nmplicicer,quodiU 
ia  confuecudo  fpccialis  qus  admictc 
bac  padum  cxcludcns  ftlios  natos  cx  fc- 
cundo  macrin^onio ,  dc  quo  ibi  in  ccx- 
tu,  crahacuretiamadhunccafum :  ira 
dicit  ibi  PrafffJn  r.  coL  &  quidcm  pcr 
illumtcxtunl^ui  indiftindleloquitur, 
&]biconcIuditurfimpliciccr,quodpi* 
€tum  ncfilii  exmatrimoniotali  condi> 
tionc  contradto  nati  fucccdanr,valccSc 
Tcncc ,  &  quod  ad  iimilem  cafum  crahi- 
lur  ,ucibivideturinnuerc  SaL  quidi- 
cit ,  quod  quandoq;  talis  confuetudo 
vidctur  haberc  modvum  zquitatis,  cx- 
cmpli  gracia,  (i  Marchio  tenens  fcu- 
dum  ab  Imperatorc,  accipiat  Rliam 
Rcgis  in  uxorcm ,  cum  padlo  >  quod  fi 
lii  na&icuri  e^  ca  fuccedanc  inMarchio 
nacu  ,  non  autem  filii  nacicxalioma 
trimonio,  ex  quo  filia  Rcgisaliasiib 
non  fuiflct  nuptura,  nifi  cum  prxdift 
pado:&Alvar./^/</(r»«  id  variis  cxcmpl" 
comprobat ,  quaeruoccmporccvcnc- 
runt,  utpercum.Siigicur  id  potuitin- 
duci>pcrm  ctctcccnfuctudinc,qu2pa- 
rimodoirrationabiliscft&cxcrbicans 
&.k  Juris  communis  difpofitioncalic- 
na,  uc  ibi  dicunt  omncsindcconcla- 
dcntf  s,quod  ■f-dc  loco  ad  locum  mini- 
mc  cdct  cxtcndcndzfer  net.inc./fn  ext. 
de offic.archidia :  uc  non  injuria , etum^ 
ibidem  Bald.  dixcrit ,  quod  difpolicio 
djext.  non  vcndicac  fibilocuminbo 
nis cmphitcvticis  >  vcl  in  aliis  bonis  ai- 
lodialibus , ijufidrefertiii,  & fiquitur  D. 
fraftfit  c»t.i.  &^ac9k.  defaitli§  Ceorg, 

imd. 


Q_U  /E  S  T 
in  d. trdci,  §.  nU,vtff,feu  %.ft  $nqM4rn,  id 
pocuic  induciiopraejudiciunifilioraak 
oacocnin  ex  iegitunis ,  &  |aikis  nuptiis 
quibus  paccrna  fucccflio  6c  re  &  fpe  vi> 
dctur  dclata ,  omnis  jiiris  difpoficionc, 
&  fic ta in  divino  quam  humano,cum_j 
Jcripciiin  (ic,Sifi!ius,crgo  haercsy^AV.r 
4itc7um  ApofloU  de^Mofer  Jdfoa.m  d.  §.cr 
^md fi  tsmhm :  fLtf,  verf  imofkrtim 
ttntt  :l  GdHw  :f.deMer,&Pjlfhmm,  & 
\y(ageL  ittconfil.29.  incip.  Titimtxtfieiu 
tet..i.verf  Mtntbfidt.fidicftnr,  &  Soct.  in 
confiL  jo.  indp  (fUMm  visin  i.  col.  in  /.  voi. 
itcm  jure  tam  naruraliquam  civili JuX" 
tA  I.firipto :  ff.unde :  Oh.  L  ndm  etfifdrett- 
tts  k  de  inof.  teftdmM  atm  'rdtit:Kett 
hit,idm0,  /.  ittfttiifdtlA.&ftfk& 
tttt.ftr  BdU.  inL  atm  dnticfUtorib.in  7. 
col.  in  verfdecimo  C.dejure  deliy.foxt\\x% 
isitnr  in  propofitodiccndum  efl:,quod 
pollit  ftatuco  induci  in  tciidalibus,  vcl 
fcudorum  rcfpcdu  ,  ubi  nullum.gra- 
vamen  poceft  conGdcrarii  cum»  w- 
fitt  Itet  dttbtetttiry  taocum  fntqni  vtr 
oiancconfidcraoda:&  ubiresadfuani 
antiquam  naturam  rcducicur  ut  ex  iity 
qttdfiifrddii^mtti^fMferf^iiiutt, 

»i  Tcrcid  1  corroboratur Nam  li- 
ceclegictmacus  pcr  rabfcqo^QS  macri- 
moniumfucccilaciiifinufis»  itttrigind' 

ItterdecidMnt  Jdtok  dtJteiMis  :&Andr. 
delfern.  qnem  ibietmtnuniterfetjMMntMr 
d'D.  in  d.c.  ntturdies :  in  tit.  (i  defeud.fu. 
erttcontent.  moti  pcr  ccxc  ubi  hocvi* 
dccur  probari  in  t.tantd  ext.  quifiUifiat 
legit.vhi  ccxcnondtftinguit  inccrbo^ 
nafcudalia&alloduilia,  nccdivcrficar 
f  is  ratto  reddi  poccft,ut  per  cos,  &  faa^ 
racio^quiaXi  princcps  id  potcft  faccrc 
ex  certafcicntia.^rp^-r^/.C^  DD.comm. 
in dx.  njtturjl.ionius  potcrit  raatrimo- 
nium ,  quod  cft  dc  jurc  divino  &  comr 
U)  uni , »/  per  DD.  fls  t. tmtM  :  & idei^ 
ttidm  frddi&ie  ttxtiim  &  fdtitttt  etm^ 
tfitdMntfft/iit»^ytdmt.Aiidr.  Cdrdin.  & 
dliiinc.  Utor.  eod.tit.extrd.tiMifi/ii (int 
iegiiim,  &  \^k.  mtL  e,  tdatd  '-&  ute. 


I  O    XLI.  8rj 
innoiuit^dc  eieQime.  &  Fe/in,  in  cap.  tn 
prttfcntid.  ««/.  tt»  verfic.  quintt  in  (jndn* 
tttm  txtrd  dt  frtkdt.  &  Mex.  ^tii  dieit 
bdnceffecommunem  opinionem  in  /.  exfd. 
ifo  .in%.fi quis  rcgattuff.  ad  Trebell.  coL 
12.  &  Hippoll  MArftl.^ut  idem  dicit  tn  Jin- 
gui.fito.S42.  inctp.  textiu  tn  c.  t.  eandcm 
etiamfcntentidm  fhrmdt.  Joann.  Caid.  tn 
ewfii.s.incif.4mxdittrdiisinrMkrieai  qtte 
fintiegit.  Mtferjdfin.mtigmnteminititf 
etnfiLif4J»eif,tdMfd&lite:  col.^t  verfi 
ifla  ergo :  in  4.  vel firmat.  Baid  quietitm 
dicit  illam  ejp  communem  in  confil.  12^  in- 
cip.  dd  evideniiam  in  }.  voi.  &  Soci  ^tei 
idem  dieit  in  confil.  $.  incip.  tn  cufa  col.  4, 
inverf  frdttrtd  itn,  tw/m». &  fhiiifp, 
Dee.^MifdrtMttdtidemdieitin  etnfitjsr* 
ineif.  &  diligenter  :  col.  2.  verfiddidem 
facit  in  i.  vol.  &  in  fMmma  Hiam  effi  rcgM^ 
lamdicitFrancif.Curt.  jnn.  in  tra^  fut 
feudaliin  it.  qusft.  partu  tert.pnncip.  & 
non  immcnto»  cum  talircr  Jcgitima- 
tns  dicacor  vcr^    propne  legicin>us: 
dc  illa  lcgicimatio  facic  cenferi  matri. 
moniumab  inicio  conrradum*  «//Mf 
Uopienf.  Ahhat.  &  alios  in  d.  e.  tdntd:  & 
Jacob.dcBelvifi  &  alios  in  d.c.natttral<r, 
ideoqi  comprehcnditur  taliccr  lcgit^. 
macus  in  ftacuco  facicncc  mencioncni 
dc  legicimi  nacis  ,mfergi.  &  DD.  m  d, 
t»tdtitd :  &  fer  Anttm.  th  Bntr.  ine.fef 
venerdbilem  :  etd.  tit.  tjui  filii  fint  legiti^ 
&ferFMtgoftnconfti.fi.inaf.fidnte  fttk. 
tutocivitatis  Ver$na:  &  per  FrancifCurt,. 
fenior :  in  conf.  u.  incipient.fi atuto  Janud 
coi.i,  &  C0I.7.  &  in  confil.74.fMfermemo-. 
fdUt  M£i6.  verf  trattfearnm  tmdo^  £c 
fuccedit  in  cmphittvfi  Ecdcfiaftiau^ 
m^ftrS^dmJd  ImoL  in  L^Mtddi^tttrctli 
dntefennL  inverf  &  per  hancratitnem 
ff.de  verb.oblig.  ^  Petr.  de  Anciman.  i» 
conftl.  242.  incip.  cx  tenore  pm  tlegii  col. 
fenul.  &  Fltiiip.  Pecimind.confU.tss.coL 
^.verf&4dultmfdeitt  9c procedic,  cc^ 
iamfi  aliod  miicrimoninm  Inrercci&t; 
Mt  per  Aivarott.in  cL  e.  ndtnrdies^  ^f^*th 
tem  3oaum.ditdtrt*iiit'fmtatifd:dtrtg^ 
Jtir,itb^. 

Tamca 
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x6  Tamcn  -f  Bald.  illam  rcflringit, 
non  vcndicarclibi  Iocum,quando  for- 
ma  invcrtituraE  rcfpiccrcc  principium, 
puta  fi  invcllicura  fcudalis  diccrct,con- 
ccdo  cibi,  &  filiis  cx  tc  Icgitime  dcf- 
ccndcntibusfcudum.quiacuncfccun- 
dum  cum  kfgicimaci  pcr  fubfcqucns 
macriroonium  non  fucccdinrenc  ,  i/4 
iHf  J/cit  m  d.<.  ndturales :  &  licct  Anir. 
delfer.  ibidem  ccncac  concra,  etiamin 
fortioribus  ccrminis,  puta  quandoin 
invcfticura  diccretur  .•  invcftio  tc  ,  & 
dcfceudcnccs  cuos  cx  corporc  rao  lcgi* 
time  dcfcendentcs,  quod  adhuc  lc^tri- 
macus  pcr  fubfcqucns  macrimonium 
fucccdcrct  infcudum  ,&communiccr 
rctincatur  pcr DD.opinio  ^ndr.  cr  ibi 
fer  Prafofi.  col.  4..  verf.  quar 0  4n  fiUi  legi. 
timdti ,  ubi  pluribus  id  comprobat ,  & 
idem  cx  alio  \c\\z.  Murt.Laud.  ibidcm, 
vidclicct  quod  lcgitimatio  pcr  fubfe- 
qucns  matrimonium  trahitur  retro 
md.c,  tjfitd  cum  aliis  ucpcr  cuni,  &'di- 
ftindlionis  fxdcrc  opiniones  concor- 
dct  ibidem  Jacob.  Alvaro  :  camcn  cxo- 
mnium  di^is  manifcda  colligicur  con- 
clufio,qnod,fi  apcrce  in  initio  invc- 
ftiturx  cxprimcrctur,quod  non  fuccc- 
dcrcnc,  quod  utiq^nonpoflcntfuccc 
derc  :  quod  fi  ita  cft,  uc  ccrt^  itacft, 
quod  in  initio  in  adtu  invcftturx  id  pof- 
(itinduci,  &  fic  adlu privacam  rclpici- 
cntc  uciicaccm  ,  fortiusinducipoteric 
ftatuco  folcnni,  &  principis  confiicu- 
tionc  publicam  utilitatcm  pra:  fc  fe- 
rcntc,  argumcnco  fumro  cx  vulgari  rc- 
gula ,  de  qua  m  duth,  res  qud  C-  commu- 
27  made/e^at. 

Quarc6-f*  confirmacur,  quiafuc- 
ccflionis  natura  in  fcudis,padlis  cxprcf- 
fis in  totum  potcft  mutari.  c. i. in  tit.  de 
jrdtrihus  de  nov.  feud.  invefi.  &  in  c.  i.  de 
feud.  March.  i»  ujib.feud.&habeturfer 
DD.  itic.  I.  de  feud.  non  hab.  natur.feud. 
aec  mirum,  cumillafintaltcra  natura 
fcudi.  c.i. §.  cum  verc  Corradui :  in  tit.qui 
feud.  dar.  foff  c.  i.  de  nat.feud.  d.  c.  i.  de 
feudjton hab.prop.qox  jura  indacitBa/d. 
itfconfisi.  i»cif:frafuffonendumesi  col. 
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W.Eipa£la  illa  etiam  concra-» 
naturamfcu-difciVanda  func,  c.t.  $./.  . 
in  tit.^uidft  (tiveft.  6"  vu/t.Jacob.  Ar. 
dizo  in fuafumma:  utrejertiHumy&fe' 
quttur  Jacob.Alvar .in c .1  .  itt\tit.  de  vjf. 
decrep.  ata.  &  in  e.  t.  de  ^ad,  fMcc.  & 
vult.  Baid  in  i.  i. ff.de  rer.  dtvtf  &tn  e.i.. 
in%.  h»c\<iuo4^^  de  fuccejffcud. & in  c.  /. 
deaiien.jfeud.pater.&not.  Aivat.in  d,c, 
I.  defratr.de  nov.feud. 

Quod  per  pa^m  poteft  daii  U 
novaformacontra^lui  fcudali:  &lia. 
betur  per  Francif.  Curt.feni.  i»  confiL 
incip.  rnemoria  receienda  :  coi.  10,  verf.  fe~ 
cundo  pramittendum  ce»/eo :  &  in  conftL 
SO.mtmoria  recoienda:  col.  4.7.  verf  &  esi 
ponderandum  Ncc  mirum ,  cum  rcnur 
invcfiicurx  derogct  omni  jutifcudo- 
rum  ,  tf/ e/i  text.cjuem ad hocibi not.Baid. 
&  DD.inc.i.  deduob.fratr.  a  capit.  itt~ 
ven. 

Ec  -f-  tcnor  invcflicorx  non  cft  rc-  ^ 
ftringcndus ,  vcru  indcfinice  pblcrvan- 
dus  ficuc  vcrba  fonant ,  */ per  Ba/d.  m 
confii.  tfi.  incip.  conftderandum  eli  :  in  r. 
voi.  &per  Fran.  Curt.fent.  inconfti.feud, 
I.  incip  fa£iicontif}gentiac»l.}.verf.co»- 
firmatur.  6c  quod  dicluj  tcuor  magis  fic 
acrenccndus,  quim  fcudorum  natUFa, 
vuit.  Baid.  ubirationcprobac  inconfii. 
207.  incip.  quaflio  taiis  efi  coi.  3.  verf.ittn» 
mn  habet naturam :  in  2.  voi.  vuit.  eti^ 
Paul.  de  Cafir.  in  confii.  146-  iitfip,  vijl^ 
puniio :  coi.r.  ia  princ.  in  j.voi,  &  ul  tcri- 
usfacit,quodpcrinvcOituram  fcudum 
ordinacur,&  finc  ca  non  cft  fcudum« 
ita  inquit  Rapha.  Com.  inconfti.  137.  incip, 
confuitus  in  1.  coi,  &  dicit  de  hoc  ejfe  ca- 
fum  in  c.fctendum  in  tit.  qutb.  mod.frad. 
conf m.lit  quod  cx  convccione  propri- 
am  naturam  afiumanc,  vuit  idem  Co- 
menf.in  confii.iot.incip.  A  miles  C0I.3.  verf. 
adgeneraie  quafitum  :  ubi  incer  aliaad 
id  allcgat  text.in  cap.  1.  %.fed  nec  efi  aiia  in 
ttt.quafui.  prim.  cauf  •benefc.  amitt.  & 
quod  fempcr mfcudis  recurrcndumj 
fit  ad  tcnorcm  invcfiicurx  dccidit». 
Baid.  in  praiud.  ftud.  sn  divifiouc.^^ 

&Ia- 
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6l  tadltt  pf6fc<iui  cur  TrAnafc.  Curt.  fert.  genter :  col.  4 .  'verpc.  Uem  e\u9d peteH :  in 

ind.  c»nf  49.  col.g.  verj.  dd  demtnJlrdH'  6.  volum.fer  Alexan.  in  confiL.  tss.  tncif, 

dum^  &  ii:am  cciam  cfTc  fcrvandam,  vtjoproctJfucoL  2.  ver/.  fotefl  entminj^ 

quamvisrcpugncc  fcudi  naturae,  wAr». 

Mom4m,m  vifo  imvefiitih         QoHic6  f  corroborttiir.  nam  fi  it 

uimfnmt,&J»M$9,4tdmd».mcemfiLr»  llerccpaaum  (conrottiidinc  perini^ 

imdf.  vifi*  &  fnnderatis coL  /,  imf.  fTM-  tentcjquod  primogcnitus  tancum  pro- 

mitto  fecuHdMm,&L  in  fumma  :  omnis  ccdcrct , valcrcc ,  &  in  tantum  procc- 

fcudi  lcxcxinvcftiturafumitur  d.  c.  i.  dcret>  quod  cciam  illo  fmc  hsrcdo 

n^i  Bitld.  de  dmoh.fratrib.  4  c^pt.  mvefl.  mortuo  lccundo gcnitus  non  fuc^cde- 

(7  viUt  Bdld.  im  d.  4.  divifiome  im  fntkd.  nstiUddeitnmtmM  Mmrtim,  Lmiims,  4r. 

Umi» : im  verf.f9rrh& mL  1.  verfi  &fi  gmm,  iSim  sexmmd,  a  t, dejlfi,m4t.ete 

fMtt  CeielMm. Ukert,  ttiemi,  quia  fint/  mAtrim.  cxemplificMido ,  ut  pcr  ciMn,  - 

invcftitura  non  cft  £e\3A!aai,itdvmlt^^  &  rcddit  racioncm :  quii  illud  padum 

e9l,intit.de loce.  in  §.  nmnc dUquA  verf  dcprimo  &  nondc fccundogcniio  lo- 

//.  &  Bild.  in  1. 1.  C.  de  rer.  permutdt .  &  qui cur,  &  hoc  ibiprmt  dtxit  Bdld.  cjttcm 

Alex.  tn  confil.       inctp.vifo  &  exami'  refirt  & fequitnr  Rtm.  in  conj.  sp.  inci^,  . 

m4tfi :  €$L  i.  verf  &  tdeo  la  i,  voL  &  ha*  qmedi idjdeff  :«§L  uverfi.  quo  ddfecmm* 

ktmrimtUcifio.  fdridmiemi,Ntdftiit,im  ibw.  Ittalcpaaumvalcfccciamfi  efr 

die^tMf, mif'  ft0es  fiui&i  jitgiiitiit  fct  odiofum  Attefldtur  Alex.  in confnf, 

i.teiltmt.'  imcif.  conftdetdtis  verbis  coL  4.  verf  cjr fi- 

Si  crg6  pafto  omnium  mutacio  miUter  fiatutum  in  /.  volum.  ubi  dicic 

ficri ,  &  quod  confcqucns  cft,  indud  id  cflc  dc  mcntc  Bar.  inL  cunaos  fofu- 

potca,  nc  lcgicimccur  pcr  fublcqucns  Usiddfine:?' quufiie:  Sc quod cxprcfs^ 

isatrimoatum,vci  alius  quifpiam  foc.  WvnltBald»  ftcft  vcriflimomi»  /.  «Mi. 

ccdacinfcndo,mott6m|gpsidlbRm  tKtfeftdi  etL  S,  verf.T ertio qm^p  qmm 

conftiaii  poccft , cum  t  i^nlaritcr  io.  fimttddfitmd,  verfff.de juft.  &jur.  Si 

quendo  validum  lic  id  argumcntum :  valcrcctiatntalcm confuctudincm  dc- 
hoc  potcft  ficri  paa©,  crgo  dc ftatuto :    ducitur^rr  Bdrt.  in l.  2.  coL  12.  C.  qudfit 

mt  de  hoc  est  text.  qui  dd  hocfinguieric  con-  iong.  confuet.  &fdtet  ex  deciftone  Jucoh, 
fueuit  refutari  >  &  ubi  hoc  not.  fer  Bart.    Butrig.  de  tfUd  fer      im  L  qmeiies  «9/;  ^  ^ 
Bdtd.  Sdlicet.  &  DD,  in  L  fim.  C.  defidejmf  verf  &  ifidfdcitM  C  de  rei  veiidiej&eM 

/or  &  eJirlof  im  verh  hdrwditim  L  «Mt»  d6SHtfer%Jklexdmddm  e$m0»^ime^^fm> 

f^l'Mm:S.%t,ffdemem.efefjtmm,^gU  dff^verkite$kd.verf  frdterediitd. 
sdhoc  ordiudruun  dicit  Z).  Nieol.  Everh.  volum. 

in  toficfuis  in  Uce  gg.  &  ikieddit  gL  fle.  Ec  cx  his  liqucc ,  quod  non  dcncga-  , 
werem in  rmbr.  C.  de  decret.  decmr. /ih.  10,  tur,  quin  fratrcs  cx  codcm  matrimo- 
&in c.  2.  in vertf.  officUU:difm,  de  cem-  nio  nati intcr  (ecaiiccr  pol&oc  paafci» 
fketudin.Ub.e.AdditmmUerimheemetd'  emmfialioqui«qualitafintereoamifc 
riferJeMm,Jbi4r,imeeffk,de€emfme-  laxtkBiCcviwsxd^L.L MtUbermLiUmdC.de 
tfediei,  ftr  Urt.  im  L  omues  fOfmU  :  im  eettetio.  &  %.i/lmdin  uMth.  de  trien.  &  fl, 
mm^,frimeif.ff.deji4L&^ldU,m  i,  «tf/.Ergbfortiusdiccnducft  liccrcipfi 
fro^dmma  C.  commindtiones  neefiftoU  principi.  &  faciunc  diOacciamiupcnus 
^BdUinl2.C.(judfitlon<^aconfuetMdo  ini.&2.fiindMumt», 

per  Bart.  in  /.  non  imfoi^ibiieff.  de  faaU        SctCb  COrrobotatWT.  Kam  f  poCcft  M 

zufr  aUx.  tn  confiL  120.  incif.  quid  eferttH  uukKiAatuto  nciicita  fit  fiBodi  aUeoa. 
m^ddfin.  & m  eemfil,  tep,  me^,  videtmr  ciodomino irccqoilito,  tta  determimdi 
primedew6fUrdtiememLj,verfPtfifemo:  Jdc.Alv.inc.iin  tit^qMd/iterfiMdMfoter, 
t&imieiifku4,mt^^tmimi^faM^^.  tdimdL&diMk$evekM^d9ej^ 

qmi 
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catitra  Conjllt.  Loth.  quem  refcrt  dr  fi: 
ijuitur  Jacok  de  Sanclo  Gctrg.  m  tra£t. 
fcuda  in  uerf.feu.  § .  cum  paclo:  in  verf. 
dubitatur  etiarn ,  rcftringcndo  tamen_i 
hoc  ad  fcuda  laicorum.Iccm  dcconluc- 
cudinc  id  poiVcc  mdaci  t  ut  /atededucit 
Bald.  iftconfil.p,  tncif.fallum  tale  esi  col. 
ultim.  verf  Surgit  hic :  in  i.  volum.  &  la- 
tiusinconfiL.  }is.  incif.  quidamnobiluin 
2,voL 

Gertc  hoc  vidcturmagisiniquum> 
quam  illud ,'  dc  quo  quzritur,  urriim 
55  ftacutoinducipoflir ,  cum-f-confuccu- 
do  ,  pcr  quam  prohibetur  fcudi  alic- 
natio ,  optima  fic ,  n^/  d.  c.  i.  &  ibi  hoc  no- 
sat.  Alvarott.  in  t.not.  adJcns,quod  ali- 
bi  appcllatur  ifla  confaccudo  brata, 
pcrquamomncs  caurxdifficiliorcs  re- 
fcruntur  adPapam ,«f/  dtcitar  in c. i.  mtiU 
tit.t^.diflinSiio:  uam  alias  juris  commu- 
nis  difpoficionc  attcnra ,  fcndum  abfq; 
domini licentia mmim^ poccd  aliena- 
ri :  c.  imferialem  §.  callidis  nmnc^uam :  inj 
tit.  deprohib.feud.  alien  fer  Frider.  in  u- 
Jib.feudor. per  Abb  in  c  cum  aptfiolica :  col. 
fcn.  verf.  oppono  contra  textum .  extra  de 
his :  quafiuntapral.fine  confent.  capit.  cr 
per  Signoroi.  de  Ilomod.in  confil.:st.incip. 
tm  quaflionibiu  vcrieniibus  ,  col.  i.  & per 
Bald.  confil fl.incipien  fanam  ule  esl.  col. 
1.  &  ult.  in  1.  volum  &  per  cundcm  in 
tonfil.joi.  incip.  prgponitur.  col.2.eod  vol. 
fer  Angel.  in  confU.  .f.o2  incip.  Titius  ab 
Ecclefia  Ravennatc : pf  ope  fin.dr  per  Rom. 
tonfil.  I.  incip.  vifis  in punfio :  col.  i. 

Si  igitur  confuctudo  conccdcns 
iiberam  alicnandi  facultaccm  tolcra- 
tur>  ctiamH  dominicontcmnacur  au' 
ftoricas.  quodpcr  fc  graviflimuxn  cft.- 
Longe  videcur  tolcrabiliu5>quod  prin- 
cipi  liccac  talc  ftacucum  condcrc  rc- 
fpcdufuorum,abfqj  alicujus,  quina- 
tus  fucrit  pracjudicio. 

Scptimo  coadiuvatur  ,nam"f-con- 
fuccudo  difponens  quod  dominus  pof^ 
fic  fcudum  alienare ,  irrequifito  vafal- 
lcvalcc  &  tencc  :  itadeterminat  Bald. 
ind.  cJmperialem :  in  %  pratereadueatM4 : 
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quia,  ut  pcr  cura  ,'confi:etiido  vincit 
lcgcra Sc  facitultra  cum  text.  in  c.  i.  /# 
tit.  defifud.cognit.  ubifmiplicitcr  &gc- 
ncralitct  diiponitur,  qnod  cau(zfcu- 
dalcs  regulantur  fccundum  Jocorunu 
con ( u ecudincs,  & ex aliis  plurthsis idem 
etiamfirmat.  Bald.  tnconfiL1is.int7p.if9U 
dam  nobilis  in  2.  vol  &  Abbsi  in  confil.}^ 
inctp.inpiafinti  :coL  i.verf.feeuHdoprsn- 
cipaiiter poteff :  in  i.vol.  maiOrisautcnu 
hoc  efle  pra;judicii  procul  dubiovidc- 
cur,quuui  fiid  ,  de quo quxricur,ttam- 
loiiiduci  poflct, 

Cum  juris  djfpoficionc  noiu^ 
poflic  dominus  ,  vafallo  irrcquilito, 
fcudumaliaiarc,  uthoccxprcfrum  cft» 
in  d.%.praterea  ducatus^x  ratio  intcr  afi 
as  i  tiam  illa  fic ,  nc vafallus cogatur ha- 
bcrc  alicnum  dominium,  */  per  Abba. 
in  c.dile^i.  col.2.  verfnot.  quodfiex facft 
ext.de  majorit.  (jr  obedien.^ratiofjeatio^ 
rum ,  de  quibus per  Rom.  in  confii.js.jncip. 
vifofa^o :  coi  uit.  adfinem  dr  per  AbS.  in 
c.  (fua  in  Ecclefiarum  adfin.  coL  2.  dir  cffn- 
fiit.  tum  aiiis  de  tjuibus  per  Hilipp-  Dec.  in 
confil  4io.incip.  in  cau/amota :  col  j.  -verfi 
tertio  principaiitfr .  in  j.  voL 

Ut  proindc  vafallus  confuctiKfi- 
ne  aliud  mtroducente  id  quod  fibi  jurc 
qiiarfiium  fuicpcrdat,  (dcquojuro 
qui/ico  qux  aJioqiii  adlibitum  dcbe- 
fct  poflc  difponcrc,  juxca  vulgarcm  rc- 
gu  la  ni ,  de  qua  //>//»  rr  mandata:C.man- 
dati :  eciam  abuccndo ,  /.  Sedetfiiege:%. 
confaiuit:  ff.de  petit.  A-tr<i/, )  CujosqUi' 
dcm  juris  amiHio  multo  gravior  cfio 
ccnictur,  quam  fi adimatur  id,  quod 
poflctquis  quxrcrcdequoin  propo> 
fito  difccpracur:  cum  phmo  cafu  aga- 
tur  dedamnovitando,  (ccundodclu- 
cro  capcando;quorumprimumlongc 
magis  eft  t3vorabjIc:/.(y*/  autem:inprtn- 
ctpjfinifo.%  jimiii^  modo : fif.de hiscpmiiM 
fiaud.credito  :  Ifin.  §.  licentia  leg.  /.  C  de 
jur.  dtiiber.  /.  im  re  obfcurs :  ff.  d<  reguL 
juris. 

Ethinc  eft  ,  quod  privileg^arus,  . 
quitraftat  dedumnovicando  ,  ucitut^ 
•'^  privi-^ 


\ 
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/|»fiviIcgio  contra  privilcgiatum.f.rf*. 
iiitif :  extr^  d.  reftitu.  in  intt^um  LfiM.ff. 
^fpihit  tmtfisntMjtr.  tutb  JS«i  m  mitk. 
'ferfttmi:C.deSS,JBtdefikFttr.dtAih 

!  AtMttitfiLie,  intif,  ctntrd.RtmJbttHt' 
JU.i7p.incif.Amfli^imedoS»r  :  atm  sli- 
itjde  quibm  fer  Fhilipp.  Dec.  in  d'  ctnfU. 
4to.mcifjnc4uf4  motd  :  cel.i.  in  3.  v$l. 
Siigitur  confuccudinc  validaid,quod 
.diftiimeft>poteftiodaci,fordu5  ergo 
tdde  quo  qusriciif  «ftanttoiaduci  po- 

[    .  tdt 

37  Odavo  coadiuvatur :  namfaat 
fucccfljOQis  tra(^acuni  padis  2c  con- 
fuccudinc  natura  fcudi  fimpliciciccr 
poccilfflutafi&alccraci,  utprokuturin 

•  .€*txfdrttiin%.fin.eietrsdefeud.  quem 
Sixt^mlhte  uUeg4tt&mt.M4l4JiBe,t.%. 
eenfuetudo :  intit.  ^tdfiiid.dsr*f§fm» 
tlfik,feuder.  eli  ettam  text,  meit.m  tit» 
tkeo4juiJfbi,  in  ufib.feudsr.  tpeemetidm 
ddhecinducit,  B4ld.  in  cenftl.tsB.incip. 
fTi^ftnendum  eH :  cel,  i.in  2.  vtL  Jdem 
Stiutft  vult.  Beld.  imeenftl,  iS2.  ineifxjjiu 
uSt  ^teeLik  vnfveiiit  4dfeemidm0s 
ms^viL  obt  ibniialiter  didcdpftodQ 
loquens ,  quod  per  paQnm  commonis 
rcrum  contrahendanim  confnetudo 
tranfmutari  poccft  .■  inducit  text.in  L  Si 
frimin  %,  re£le ff.de  uqua pluvid  urceu. 

•  inquieii|»<BUiiiadhpceire(ingularcra> 
MdemetUmdiaifmtL  de  Cdfir,  HiemfiL 
4t7maf^iterfrimeftnprmdpjmt*vtL 
jdcai  die  coiifuetudine  didt  SMpbu.  Ct- 
mes  :  in  ctnfU.  j(f3,inctp,  Gv4fnerimde^ 
ftf^tt :  col.  2.  verf.  ud fecundum  reJJfoneU' ' 
tur.  Si  igitur  id  potctlinducipaAo& 
confuetudine,  crgo  «Scid  induci  poce- 
«itftanicojdequo  agitiir»aiiii  tlipd 
non  cflet«nifi  ftndi  Damran  ahcian 
^Bfliagttadjus  antiquum  feducere. 

1 1  Nonb  coadiuvacur>  quiaf  (laturo 
poteftinduci,  quod  filii  primi  macn- 
monii  privcntur  doce,  &  maritus  fc- 
.  euodus  iiiam  in  cotum  lucrecur,i/<(  de- 
ttrmmtHFmiLdt  Qifir,imemfL  tjH.iiH 
tif^vtrid  efftfU:m  t^nuLexfUirdMm: 
iUt  inter  alias  ratione  potiffima: 
qoit  mtdkr  poteft  omaiailitboiitao 
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dotcm  darc  >  ciiamn  babeat  libcros  cx 
primomarico./  nuU^C,  defiind,dota, 
ftquianondiciturj  cosfraudare^cum 
iacjusvictfitijt  oUiil  debeacur  de  do- 
te :  $.fiimfxkriL  uff.de  etO.  litm.muL» 
ultis  etidm.  ut  per  tum  Si  igitur  mulicr 
vigorc  did»  ftacuti  potcft  dcdoicdif. 
ponerc  infiliorum  prasjudicium juxt^ 
L  h4cediii4li  C.  defecund.  nupt.  &  juxt, 
mtt.fer  Betd,  iuLi.  C.  de  inoff.  dot,  va- 
Dum  critdabitacettntacafDj  dcqua . 
agitor,  calecondipofilrftaiatunidi-'  ' 
^olihift.  principe«  rf  Q>cdurcgalium 
fuorum,  &ubidominiumhabccdire' 
dum ,  utper  Phil.  Deci.in  d.  confiL^io.  in 
d.i.coi,^  ubi  dcnuiliosa^cui:  praeju- 
dicio. 

Oimf^miiiiin^qaitdiGatnrdam*  19 
num  pati ,  fi  oon  CetnAi  locrom » relpe- 
duejus ,  inqaofibioullumlusfuerac 

qusfi tii m ,  ncc  rc ,  nec fpc, /pr*f#Aw/r 
de  damno  infed.  l  fi  is  cui%.  ejus  retf  de 
furt,  t^ntt.gL  in  verb.  in  integrum  refti- 
itHitlitmitiLt.in  §.f  quu  uutem  : ff.dt 
9dxer^4a.friiiHt.&gLixL^iti%.  iff.^e: 
gKidixitmfitU&imL^qmtxxtriim^, 
fmmLff.de fitrt.habeturftrQfm^&UUL 
in  L  cum  te /portfa  C.  de  douM.  antenupt.  & 
per  F4uL  de  C4ftr.  &  Alex.  iuL  2.§.fin 
eumL/eq.ff.qui  fitisd  c/)g.  &Iatiushoc 
profequiturdcclarando  &  locuplctan 
do  JefimLmmampiim  §.fieertum.eti.i 
ffMleg.i, 

Dccimb  comprobatur  .Nam  fin^o 
his,quxfuntjurispoficivi,non  folum 
impcracor ,  vcnim  quilibcc  fuprcmus   . . 
princcps  habct  porcftatcm  diiponen- 
di  &  immutandi  cprcpofuit:  extr.de^ 
ftmeeffr4kmd.Mtt.ferW,im  e.  /.  imd. 
t^immietfmmmjextJe  em^  Nollt 
cnim  eft  lcx  pofitiva»  qoam  pdoceps 
non  poflic  toUere,  vclcontra  cam  fta* 
tucrc  :  ica  communitcr  concJudunt-ij 
jyD.ut4tteft4tur  K^bb.  tn  d.  c.qna  tn  Ec- 
elejidrum  ctLfenmL  verf  circu  tertium-  .  . 
&  qviB  oon  pofltt  cootcacia  confuetu- 
dineacficftanitotolH,  miMdieii  ' 
imd.%fr4tere4duc4tm:ind.  c.  hnperim^ 
lem.refertxfrJifm.dhhMdMmJU.i.im2a. 
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tjnaff.  inprinc.  licet  poftca  iliud  cflc  rc- 
ftfinpcndum  dicar  ptr  c,  fin,detonjU4- 
tied.  &pi'r  eHm^  im.-vol.  ■' 
'^'  ■  Scdtquodpjcccdatur  in  fcudis, 
juris  cll  pofnivi  utabundcdcdu<flotii 
fuitluprain  propoficogcncraii,  &et- 
jamalusinlocis  •  crgo  ambigcndumj 
noncrir.quin  ejus  rcfpcftu  ftarui  ali- 
'  quid  pollic,  ut  pluribus  ctiamtirma- 
biturinultmio  argumenco. 

Uudccmio  confirmattir ,  quia-f 
non  vidctur ,  quod  quicquam  conclu- 
dens  tali  poisici^acuro  objici.  Nam  fi 
cflVt  iniqiium  ,  quod  camcn  prorfus 
iicgacur^adhucramcn  diccndum  vidc- 
tur,quodiJlud  ficvalidum  ,  c\:  ccncar, 
i.i.ihiifji(]Hi.uh:hcc  notdnt  aUx.  &  Jaf. 
'      ff^jnod quifg.  jur.  dr  /.  2.& i.eod.tit.  -vmU. 
Bald.  m  tit.  dejuice  ConflantiA:  in  to.  col. 
ih  verfincriminalib.  &  FeUn.  tncciini^ 
omnes  col,  2.  verf.  cr  ejnod ffatntiim :  de 
confJit.  Ec  hinc  eft ,  quod  ab  co  potcft 
appc)lari,*/;>rr  phi/.  Deaumm  c.con- 
fuluit :  el.  2.  col. vcrf:an  flatuium  ini. 
'^l  quitatern  •  de  apefi.  &-f-vaIct  ciiam  fi  do- 
Jo  fucnt  conditum  &l  z.inverbodo- 
Ihs  :  ubi  hoc  net.  per  K^ng.  Paul.  &  aUos 
t9d.  tit.  (jttod ejutfg.jur.Et  etiamfi  conti- 
iicarodmm  irrjtjonabile,«/;'/fr5'/^«i7r. 
de  Homod.  tn  confioi.  incip.  paclum  ftc fe 
hahet:  col.pcnuU.verf.praterea fccundum: 
Afaciunr,  qua-  iuperius  di<5lafucrunt 
in  primo  fundamejico,  ubi  larcdcdu- 
^la  fuit  iniquicaj  d.c.  1.  in  ttt.de  fil.nat.e>: 
matrim.ad  morga :  cojivenianr  prardt- 
(».4  dis.quodf  ftatutum  facicns  probatio- 
ncm  vahdam  dc  invafida  valcr,concur- 
rcntib.  rcqvUnis  ^tttperJoantt.Andr.iir 
addit.adfpecul.  intit.  deinfir.editio  :  in^ 
§.  compendiofe :  perAbb. &  DD.in  c.bonai 
tL2.de pofiuLpralat.per Abb.  &  FeUn.inc. 
2.  de  probat.  posi  Anton.  deButr.ibidcm& 
Bald.  in  L  t.  col.  4.  C.  de  fumma  trin.  & 
fid.  Catho.  &  Bald.  inrubr.C.de  fid.  inflr. 

Etf  ftacuto  potcftinduci,  Ocid, 
quod  non  cft  dc  gcncrc  prohibitorum 
fitprohibitum.&econtra,  tttlat}pet 
Calca.in  c0nftL2.incip.Ucet  ifla.col.io.verf 
&  hanc  partem.  Addicurctiam,  quod 
aJisobjc<aiovcl  hac  dc  cauladcbcu 
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aboncinpropotito,qUia  tale  ftntufUflT," 
iilam  rakcm  rarionc  pric  fe  fcrf ,  quod 
alioqui  prarjudiciu  fier'-c  grnuinaino- 

biifcari.Cuminvcfticiadticjbits  nobiff  * 
cfHcianf  i^r ,  uttn^uit  Alvar.in^.  Cicteri: 
inc.T.intie.  cftiif  fit  du.x  tn  Ufib.ff^/J.  Ef 
qu.t  inrcrialias  vidcturcftccaufa  non 
poftrema.qua  medjantcplurimi  arte- 
ftanrur.quod  cmanavit  difpofitio^.  t. 
ttaturales:  utin  fcnd«  leg:cimatinonJi 
fucccdant,quia  noH  cft  vcrjfimile,priti. 
cipcmconcedcntcmnobile  fcudumj 
dc  ca/i  prole  fcnlifte'- ■«^^/'«r  Anton.  dc^ 
Butr.in  c.per  vencrabifem  ext.qnifiUifittt 
lcgiti.&per  AngeL  in  dtjfutatio.fuain. 
cip.  T^btlis  (juidam  genereini.  diihi»& 
Alex.  in  confil.  2f.  incip.  eirea primttmdit, 
bium  in  4.  col.  in  t.voL  lif  per  Jaf  in  i.  .9lh 
ijufpro  emtore  col.so.  verf.Ndno ffurtnt  it. 
gitimatus  :ff.  de  Mfucapw  :  qua:  quidcdi 
Jicct  minime  comprclrcndat  7cgitima- 
tosperfubfcqucns  matrimomum,^*r 
addu&afupra  latius  inj.medto ,  cum  illi 

inccIIiganrurJegirimati.quoadoWincs 
cftc£lus ,  utper Angei.  iitA.conf29.Titries 
txifiens.ceL  f.verf  difcendo  ad  tertiuw.  &- 
argumento  eerum  qua  dicit  faul.  de  Caff. 
in  configo.incip  fitper  eo :  coL  penui.verf, 
nunc  videndMm:in  t.  voL  &  Soci.  in  conf 
6s '  imip.fuper  propofita  coi.i.verfvidetniet 
quodfiatutum:tn  j.voi.  minim^  tanu  n:» 

ncgari  poterit,  quin  communi  morcT. 
hum  mincc  Sc  cognatione.ut  &  uf  iis* 
expcricntia  fcrum  njagiftradocer  ali- 
rer  dc  illis  dxctawz ,Mt expr,  dicunt  r.:i:L 
deCafi.i.fin.C  de  his  qui  ven.ttat.impetr^r 
&  in  l.  cttm  acutifimfC.de fidetcom.  Fut. 
gof.ittconf  (f2.inci.fianteftatuto  civititis 
rerona.&Aiex.in  d.cenfjs.in  prin^  tn 

c»rif2oj.incip.vtfa6opia:c»Li.verf.feit\u.t 
in 2. voL & Phii. Dec.in conf^^g. incip.  im 
cafu  dom.  Francifc.coi.  ^.verfz.  hocidem  : 
iti  2.V0L  &  idem  in  cenf.jet.  incip.prode' 
elar.coi.t.ins.voL 

Qur  quidcmcofiimunisufusirL/47^ 
qualibcrdifpofitionc  privalctr.  exU^ 
teris  deffonf  iMbrorum  %quodtu7K  <^  f  H. 
tt^fi-deiegJtt.j.dclmcrprctindis !.  .  , 
«S(  ftatutis  actcnditur.  pcr  AntondcJ 
Butr.  itt  procem.decretatium .  jn  coL  ante- 


feB.ver/uidvirte  tdmem :  &  i»  c.  qmdmvit 
ftr  itim  Utt$.dt  ^mktfr.figntf.  Acccdit 
cdaiD><{UodiiiqtiU2«A^iLM«ifNMflv 

Dum  quxric ,  utrum  f  lcgicimar 
tusadfcisdarub  illo  gcncraii  vocabu- 
lo  ad  fcudaintciligacur  lcgicimatusad 
fcuda  di^oitatis  >  &  dicitquodnoiLj» 
^uia  dignuas  vulc  di^s » tafernm 
ttLp.'vtrfipttHr§tttntim.qitmrtfir$&fi' 
^MitMT  Utrm  de  o^/rr^«.i»  tmf^^mm 
tif^frim«facxoL2.v€tJ.}.  mcvet. 

49  Acccdittctiamquod  flatutuntj 
dicitur  jus  racionalc ,  licct  non  apparc- 
ob  quam  caufam  fucruoc  mcti  Aacu- 
cncci » tttftr  9Mld.ftriitmUti$Jmi,  /.§. 
aMKMWi  iff.  de  ftfittl.  ffnm  ttim  ftfirt 
& fiqttitmr  C*lcaa.  in  <§nf  },ittdf^  fttttl 
di£ius  dtmmm  ifiprim  i.  etl. 

io  Duodecimb-f&poftrembcom- 
probacur-  nam  unaquzq;!famiIiapo- 
teft  inducerffconfuccudu)cm>&  fic  llap 
bioim  coiidfltc»iitiiiia  pcrlboancuL» 
ihcccdtciacafiittnquoftlias  fucccdcw 
CC dclMbac ,  &  h  contri it4  decidit  Jt- 
mtt,  Amdr,  fesl  Ubertum  de  Bebifi  t»  ad. 
dit.ddjpecul.in  tit.  de  injlrumeu.cdit.  tn  §, 
etmfendiese  :  in  verf.  Sed  nunejmd  dice* 
mtesim  4ddit.f*rv4 ;  incifit interfe. 
fiui  Uhrmbtevtrlutm  ftegenies :  qnMtm 
tUi^tmmf^rmmt&ftfiautytr  Jtmg,& 
Jimtk  mL  yff.di  tefim*  tHetmfes  >  ^ned 
mlihi  mtn  rtferitiir.  idemUmtt  iii  R*fht, 
Ctmen.  imle^urM .  diceiis>  quod  At  fin- 
gn  I  a  ri  (fi  mum  vcrbum :  &  ^dj.sfferens , 
candcm  dccilioncmrin^uiarcm  m  /.#• 
mmfsftfmU^etljitMvmrfmmHmtmm 
frtgtmies.ff.  dtjmfi.  &jmr,  nbi  rcfcffl» 
^yod  itaali&s  confuluit  in  oppido  Car* 
Jawgii»  infamilia  illorum,  deSiccis: 
&  pro  hac  cuam  decifionc  plurima  ad« 
ducuntur^  Cmrt.in  refet.cfim, 

de  cemfmetmdi.  im  /.  f .  mt  fer  emmt :  & feci. 
mmt  etBmmtt^  BtnJm  tm^.  71.  i»eif^, 
mmfM£it  frtpmitm  :&  Stit  dtwLimt 
fim.  C'  dttefimem.  &  Alex.in  t.Jtntnf^ 
eimli :  cel.  2.  etd.  tit.  &  Jsf.  im  l.fi  nuis  i 
fitie:  %. fin.ff.de  leg.i.  &  Mart.  Laude.  m 
ttij^mtdititme  fM4  imeif,  K^iertm:(»Uo, 
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verfvtmttmttmemd  dteifitmtm  f  alitcrdv 
ccrc  vidcantutj  hoc  fiindaacoco«quia 
iamiJia^non  habet  juiisdiOiooeiiL»: 
Idcoque  non  poccft  inducctecoorue- 

tudmem ,  vcl  condcre  ftatucum>  quod 
cantum  pcrtinec  ad  eos  ,  qui  habcnc 
jurifdi^onem,  junbus  6c  rationibus^ 
dc  quibus  ibi  pcr  cos.  Quod  fiinda' 
mcntttm  cBc  cootracommoncm  fien- 
tcnciam,dicir  in  fimili  cafu  frmme.Cmrt, 
imtrmff^jmtfimd,  ttLs.vmft&^m fmSU: 
id  quod  ctiam  colligicur  cx  rclacis^ 
Jsfin  l.emnes  fefuli  :in2.  ceLverffecmm- 
domedt  Ugttmr  ,  qua  dc  caufa  dubitac 
ctiam  Frmnaf.Cmrt,  &  diftinguit  Roektu 
im  heit  frmsliegatie :  Id  tamcnrciblvc> 
rc  minimccxpedit  in  propofitOt  cum 
in  fiimilia  iuiifilidionem  liabeote  o- 
mncsconfentianr.  Id  tantum  dicerc* 
fupcrcA^,  quoadnoftricafus  refolutio' 
ncm  »  fi  infamiliababcntc,  velnon^ 
babcotc  iucildidtoncm  hoc  admiui^ 
Yur  >  qnod  ftatderc|K>fli<>  nepcrlboarf 
ia]iqi»ii|Gccdac>quKalifif  C0CC  iuoocC 
fura,  quod  omnis  videacur  fiiblau  Jui- 
/icandiocc-a/io,  id,  dcquoagiiur.pon' 
fcQacui,  &  ordinari  a  camilluflriir.& 
|>occnti(r.priocipcElc^ore,vcro,Icgi. 
tiino,  &  nacurabdomino,prxfcicim  ^  51 
cumagaturdcimponendal^vclfor-  1 
ma>  vcl  modo  iovefticurs  &dorum 
quodunicoiq^ocaiot|;  privatoliccro 
nemoefl,qui  negct  juxta  not  per  J^fim 
ctmmenidriu  jMuju^er  ujih.jeud.  col  23. 
verffeftimo  Mliar.in  Jefttmd  tjufftiotfrin^ 
eifsli.  £c  fic  ex  his  pracdiAis  addudis  Sc 
«llcgacis  pac^t>  coodttfioocm  fupra' 
formanmvctiftimam  efle.  EciUijttic ' 
tdcccc  >  adhoccttdo,  adaddu^  In  op- 
pofitum  dfcitur  facilliamm  poflc  ac> 
commodari  refponlum. 

Kamt  dum  in  illis  di<flum  fuir*  ^ 
quodftatuca  Laicorum  concra  matri. 
moniuro,  rci  illud  impedieoti»  dir»> 
<lenveiadiiedefiocoalla&  mvalida, 
oimirom  qoia  clTent  concra  jus  divir 
num,contra  qwod  fimpljcicerloquci»- 
do  ,  ultcrius  additur)  nec  Papa  poC' 
iicc  ftatuerc  c.  (iteras:  ext.  de  refittut  jpe. 

\^4d4M  ,  jr  .    .       .  Ii4tm. 
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ltat0r :  c.funt  eptidam.  2s.  f .  /.  ficut  ncc 
•abfq;  cauIadirpcnrarc>*/^fr^/./«  vcrh, 
exemtts  exivd  de  decimu  Cr  not.  lnntc.  tn 
*.f9(l  tr^tnfiationemin^ftn.  de  renunciat : 
fer  Petr.de  Anchor.  inc.i.  de  ctmftitntio : 
cum  dliis ,  de  tjuihm  fer  Felin.  &  Philifp. 
Deci.  in  d.  c.quain  Ecclefiarum:  ficut  ncc 
confuetudocontraiusdivHium  quic- 
quam  induccrc  potcft  ,  c.fin.  ubi  per 
DD.  communtter :  extr.  de  conjuetdin.  & 
fer  Alex.  in  confil.  14}.  imif.  tirod  fri- 
mum :  in  t.  coL.  in  2.  vol. 
/3  Idquidcmpcr  le  vcrum  cfl,  fcd 
indcvcllcinfcrrcquod-[-ftatutum,  nc 
legitimatus  per  fubfcqut  ns  matrimo- 
nium  fucccdatm  fcudis,  fitcontra  ;us 
divinum  ,  hoc  cll  quod  cxprclVc  ncga- 
*  tur ,  cum  hafc  pcniius  fint  divcrfa  &  fc- 
parata,ftatucre  contra  matnmonium, 
vcl  quod  fiiii  antca  nati  non  icgiti- 
mentur  pcr  fubfcqucns  matrimoni- 
um,itf/ deducitur  fer  Jdfrn.  in  confiil.  zj^. 
incif.  fiUnnif  cr  ^^^gi'*^^  ■'  i"  fctiul.  col. 
verfiad idcm  benefacit  tn  3.  vel.  dc  ftatu- 
cre.quod  lcgitiniatus  pcr  fubfcqocns 
matnmoniumncm  lucccdat  m  fcudis 
patcrnis  vel  antiquis,  cum  hoc  poftre- 
mum  tantum  difponatcirca  jus  poAti- 
vunij. 

i54         Contrat  quodftatucrc  poflc  ct- 
iam  qucmhbct  prmcipcm  infcriorcm 
clarillimumcn;,&  in  iure  abiblutidi. 
mum  :  cum  in  his  ,  qux  jnrispofirivi 
funt,volunt3spro  rationc  habcacur, 
wt  notant  Baid.  &  Angel.fosi gl.  ibi ,  in 
verb.  rattii inl.i.%.  fueritiam  jf.  de foftu - 
land.  qui  dicunt,  quod  ad  hoc  illum 
cextum  allcgavit  Francif.  de  Scalis  in 
^uadam  dijputationet  refert  &  fei^uitur 
Philip.DectjH  d.c.  (]ua  tn  Ecclefidrum  coL 
14..  verf  tertium  membrum,  &  tbi  addit. 
sdem  velieAngelin  l.fuftitia  efl:ff.  de juft. 
&jur.  &  pcr  ftatuta  tolli  poflb ca ,  quac 
funtpoficivi  juris  ,omncs  DD.admit- 
tunt,  tum  in  c.dilefim de confuetud.txim 
in  l.  omnesfopuii :ff,de jmft.  & jur.  tuiUj 
in  %.jus  autem  civile :  laflit.  de  jur.natur. 
gent.& civili fer  Corn,  in  confiil.  ja.  incip. 
Jfiiferfunfh:  coi.2.  verfic.histamennon 
ibJi4Htibf*4:i9S'VolmHs 
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Succedcrc  \  aut*m  ii;fci;ais;u-»! 
ris  clVc  pofitivi ,  ftipra  latms  dcdtidurn 
fuit,tumin  praltippofico tum  .ilibt 

Ulterius  prsdidadivcrfa  cffepa-i 
tct.nam-fquod  quis  fic  lcgitiroatti.s,  rc- 
fpicic  pcrfonam ,  non  aurcm  jus  Kiccc-' 
dendi,  quodabilla  prorfuseft  fcpara- 
tum,  ficut  dicitur,  quod  illudfcpara- 
tum  fic  a  filiationC  uttncjuit  Bart.  tni^ 
foteR:v€rfi,esi & atiud.-f.de  acif. karedi» 
//r/r.&comprobaturcciam  cx  cOjquod 
filia,  qux  renunciavit  hzrcditati ,  «rri» 
c.  2.  defa£iislib.  ob  id  tamcn  non  vi- 
dcatur  minus  lcgicima,  ut  fer  Phtliff. 
Dec.  in  l.  fa^um,  Cjuod  dotali.  coL  f.  veffi- 
&ttiterius :  C.  de coliatio  :  Ec  quod aliuii 
fit ,  quod  filius  IcgicinTCtur  ,  &aliud^ 
<]nod (ucccdaz ,  dedu^itur  fer  Socin.uH 
fiuri  bus  id  comprobat  in  confil.  246.  incip. 
eieg.  coi.  j.  verf  primo  ctnfid.  in  z.voL 

Tertio  -j-divcrfa  hsec  cflc, dcdo-  ^7 
cicur,  ex  his  quz  nocabilitcr  ponlL* 
Francif.Curt.  junior.  in L  ifiii fe patris cot, 
22.verf.(juantaprincipatis  C.  unOi  itier. 
in  refolutione  efuafitonis  iliius,  utrum  fta^ 
tutum  praferens  agnatos  cognaiis.  inclm-' 
dat  iegitimatoSy  de  quaettamper  Jafott^ 
ibidem.  &  latius  in  L,  cum  acutifTtmi:  C.ele 
fidei  commifi.  posl  alios,  de  ifuibus  ibi  per 
eum, concludcns,quod fic,  illa pocifli- 
mum  rationc,  quia  Icgitimatus  dicitur 
vcre  lcgitimus  :ait  Curti.  quod  contra. 
id  o  b  fta  n  t  p  lu  ra ,    ^uibus pcr  Franetfc, 
Curt.  feni.  in  confiL  z.incip.clartftimc  vir.' 
ubiincifcdu  dtftinguic,quod  quando 
princcps  lcgicimans  fccularis  pocc(b 
tolicrcomnesdcfcdlus  ,tunc  dicacur 
vcr^  6c  proprie  legitimus  .•  Secus  vcrd 
quando  cfletaliquodimpcdimciKuni 
jufis  canonici,  quod  non  polVcttorj 
pcr  principem  fccularem ,  ita  ccncor- 
dans  opiniones ,  addens  hoc  originaJc 
di(!Jumfuiflc    Hoftien.in  c  per  vene-^ 
rabiiem  extr.qui fiiii fint  legtttm. 

Subdit  camcn  prxdiftus  Do£tor  " 
(&  hoc  ad  propofitum)di£l«diftin- 
dioni  cflcaccommodatam  fubcilcmj 
folucionc,vidclicccquod  quando  ftan- 
cc  impcdiaicntQ;urisCanonici  poiUt 

prio. 


1 


Q^,  U  i^:  S  T 
pnnccps  fccularii  faccrc  vcre  Icgici- 
mum  in  matcna  fucccfllonis,  licct  non 
poflic  fjccrc  >  uc  Hc  vcre  natus  cx  lcgiti- 
wo  macrioionio ,  quia  quoad  pnmum 
omncspariccr  fucccdunc,  fivc  cflcnc  ic- 
gitimi ,  fivc  norLf. 

Quod  vcrd  naturalcs  tantumnon 
fucccdanc^  fuit  introdudum  lcgc  pofi- 
}l  tiv2,  quam  t  princcps  fccularis  in  co- 
tum  tollerc  pocclhuti  pcr  cum  jdiccn- 
tcm  >  quod  ita  fubciliccr  aic  Secin.  in  L 
Callfis:  %.  cf$ti : ff.de  Ithef.  & fioflh.  ^^io 
quo  ultcrius  facic,  nam  quod  lcgicima- 
ti  pcr  fubfcquens  macrimonium  pof- 
finc  fucccdcrc  >  hoc  pnmum  iududum 
fuic  pcr Juftinia  tn  %.fin.  Jnfl.  dettuftits: 
qviin  igitur  (latuto  rcipcv"iu  fafrcm  fcu- 
daliuui  poturrir     poiUc  prsediAx fan- 
ftioni  iicrogAri.  acCcdcntibus  prxfcr- 
ci.n  iaiius  iupravariis  in  locisaddudlis, 
non  videiurcflc  dubicanduro.  Ulcc- 
ritis  difficulcaccm  augcndo,  dicitur: 
daco  nonconcclfo,  (concedi  cninij 
non  potcfl)  quod  in  propofito  calc  fla- 
cutuoi  difponercc  circa  fubflantianij 
niacrimonii>quiatamcnnon  illud  fic- 
rcc  in  odium  concrahcncium  matrimo- 
nium  *  vcrum  favorc  filiorum,  qui 
funcgcniciiicraquccx  partc  cx  nobili- 
bus  parcntibus ,  diccndum  forct^quod 
hac  acccnta  caufa,  calc  ftacucum  fir- 
xnum  &  validum  fic  ccnfendum  &  judi- 
canduu). 

Liccc  cnim  ftacutum  laicorum  di- 
Iponcns  circa  fubftantiam  matrimo- 
iifub  poena,nonvalcat,  &  proregu'a 
loc  poa:itur i»  d.f.t.dcJ^0nf4L  cum  ^Uis 
^Jle^jrii  in  contrMriitm:KQ%M\ii  tamcn-i 
,^rcflrui^uur,  &  Iimitator,  utnoaj 
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proccdat,  quando  ftatutum  impone. 
rcc  poenam  nonodio  concrahcotium 
matrimonium ,  vcrum  favorc  filio- 
xum.itd determin4t  K^nton.de  Butr.  in 
c.  /.  defponfdl.  refert  &  fequitur  ibi  Felin. 
fff/.  7.  ubi  fubdir,  quod  Anton.  fimpli- 
ciccr  rcfcrcjacob,  poncnccm  cxcm- 
plum  de  /.  hacedins/i:C.  de  (ecslnd,  nupt. 
ubircfcrvaiur  ccrtaportio  filiis  primi 
marrimonii,  fiparcrrranfitad  fccwnda 
Vota,  illa  rarione,  qiiia  pccna  illanon 
cft  odia||untra6lus  appcfica,  vcriimj 
favorc  iiberorum :  &  cornproOat  Fc/in. 
boc auCloritate  Innoe.  in  c.  fv.  de  fecund. 
nupt.  Petr.  dc  Anch.  in  c.  1.  in  repet.  in  it. 
col.  verfic.  cjuadam  vero  leges  ext.  de  con- 
Jlitutio.&  Joan.de  Fant.  ^  Dom.  de  S.  (>'e- 
min.  in  §.  notandu.2.q.}.  m/ira  per  ernn 
addu^aadditmr,quod not.fonii  Bald.  m 
rubr,ext.eod,tit  deconflit.Grc/ariu4  in  c. 
tenor  :  in  fin.  ext.  de  fenten.  &  re  judic. 
iiztnind.ruh.  detcrminat,  quod,licct 
laici  fVarucndo  nihil  rcfpcilu  eorum, 
qux  func  dc  fubftanrii  matrimonii^ 
poftlnt  agcrc,  ramcn  circa  matrimonii 
xjuahcatcsportintftatuerc.c^-  in  d.e.re^ 
»tfr.cxcipicndofubftant!am,aic,quod 
poilint  in  macrimoniicaufa  pcenarrLi 
imponcrc:6c  licccBald.  opinioabiblu- 
tcnonapprobctar,quoad  pcenam,  ut 
fer  Fe/in.late  in  d.c.t  .co/.ff.x^erf.quarta  de- 
daratio  :  tamcn  rcfpcdii  qualicacuni 
Bbfqjpceoa  nonimprobaturabaliquo, 
cujusqu^litatis  tcrmini  noftro  convc- 

niuntcafui.  Etqaiahoclucc  nic- 
ridiana  clanus  vidr  tur,a  liis  in- 
fiftcre  j  minim^  ncccfla- 
rium  cft* 


7{jsJ)ec4iius  DD.faeultatis  Juridica  ininclytd  Uni- 
^erfitdte  Jngo/fladienfi fufer  confu/tdtionefr^fenti.itat 
utframiffumeHjurit  e£e fentimfts^at^.confuiuimus  ,fal' 
vo femper  cujus^^  re£Hui fentientis judicio.  In  cujtts  fdem 
fgi/imm facu/tatis  nofra pradiHa  appendi,  ac  per  notari- 
um  nojlrum  fuhfcribicmravimtts :  Datum  &  aclum  Jn- 
goifladij  in  confi/io  nof/ro  XXri.  die  menfis  Martij,  Anno 
Domini  mt/leftmo  quingeateftmo  quadragefimo  primo. 
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f)   A    D*  feudi  fucceflionem  admit- 
£  \  ccndoscnc]  Ncganc  hoc  Lud»» 
vic.  Romdn.  conjii.  6^7.  f^ivius  in 
fyntagmat.  com.  opinien.tit.  de  fucccfi.fem- 
dt.  nu.79'  verf.fdilit fccundnm^ooj.  ctl, 
/.quibusquoad  vcritatcm  chcoricam 
non  advcrfatur  C4p,  i.  §.  naturales  (i  de 
feud.defMnii.yttUej  dcfeud.  lib.  r.  C4p.  p. 
HM.P4.  Ex  ufu  autcm  in  foro  rcccpto 
hofcc  Icgitime  nacis  zquipar;tn ,  ininu- 
matJoMch.  LMynfingercent.s.  ohfervat. 
4f2.nMm.2.  itdinCamerd  per  dominos  sf, 
jefjores  decifitm  &  magis  carnmnnem  efje 
dttefians  ^cfjnciDCttJfin  m  efit.  feud. 
fort.  6.  caf.  5-  defucc^.  defcendent.  maf. 
tui  HU.ii,ita  iferniam  oti^inaliter  in  d.  c. 
vaturaies  decidifje  ait ,  quem  ibi  communi- 
ter  DD.fequuntur  &  n.ij.in  judtcioDu- 
€Um  Sax9nia  jicpronunciari,  ait,  &  num. 
t4.  adcontrariarefjondet t  pJurcs  quoq; 
in  hanc  fcntcntiam  citat  yultei.  de  feud. 
ttb.  i.cap.p  nu.ffj.  verf  ctfi  vcro  lcgici- 
inatum,  &  comnuiDcm  ceftatur  Dd. 
fcntcntiam,  a  qua  prxfcrtim  quod  Ca- 
fncrzprzjudiciisconHrmatafit,  in  ju- 
dicando&confulcndo  non  pucat  clfc 
recedcnduni.  licct ». 9^^.,  addat , (ibi  vi- 
dcrivcritatithcoricx  magis  confcnta- 
ncum>  uc  quocunquc  modo  lcgicimaci 
a  fcudorum  fucccflionc  arccancur. 
Cdil.  lib.  2.  obfervat.  i4.i.nu.  2.Mich.Graf 
in  recept.fcntent.  %.  fuccef?i$  ah  inteflato. 
^u^.ip.n.y.  Villalob.  in  com.  opin.  vocab, 
iegitimattts  njj.  Anton.  Gabriei.Roman.  in 
com.  anciuf  tit.de  icgitimat:con(i,i.n.2z. 
fynta^a  cem.opiri.tit.de fuccef^.  feud.fol. 
C5o2.n.So.col.i.Ht6ron.de  Cavaiios.  in  jpec. 
eom  opin.caf.2.n.i.n^  12.  &pafim.  Rojen- 
tji4l.de  feud.  c,  7.  concl.ig.n,  /,  rdlcntin» 


Forfler.de fuccefi.  ab  inteji.  .  i>. 
nu.  11.  ubi  idcm  ftatuic  in  Emp 
Ecclcfiaftica».  n.  Schurff.ccnf.  i.  nu,  n 
cent.  1.  inquiens  fccundum  hanc  ico- 
tcntiamquottdicconfuli  &  fcntcncia- 
ri.  Menoch.  confiti.n.'jf.:lih.t, 

Lcgitimicflc rcputrncurj  Lcgu»-  {9} 
matusenimper  fubfcqucns  njatrimo- 
cium  omnia  jura  lcgitimoruni  adipifci- 
tur,  antiquz  ingcnuitati  rcf^ituicurj 
nihilquc  difFcrc  alcgitirois.  Koveii,  /i 
cfin.  2foveU.74.cap.i.&  2.N6veL  sp.cap. 
p.cap.tantavis  extr.quifl.fint  iegit.i 
tic.de conje£{ .uittm.voiMnt  ith.n .cap.ioj 
io.&fe)sfq.  Ec  quod  calcs  lcgitimatipcc 
omnia  lcgicime  natis  comparcntur,  ju- 
dicaflc  Camctam  Impcrialcm  ceiiatur 
Cail.  iib.2.objerv.t4  t.per  tot. 

Dcfilhs  kgitimc  nacis]  Ad  hanc 
quzftioncm  vidc /iieron.  deC^valios, 
fpecui.  com.  opinion.d.  ^uajl,  z.  nu.c'2. 
jciftf.  RofenthaL  de  feud.  cap.  7.  conci,  /i 
nu.  4.  Fachin. iib.  7.  controv.  cap.\t. 
an  pcr  vcrba  in  invcftituris  dc  iegicii 
naciscxprcflalcgitimarioomnis  cx( 
datur  vidc  RofenthaL  defeud.cap.7.a 
ip.nu.j2.  &  fecfq. 

Ibi/lacuitur]  Quandoftatuto 
fiftcntc  legitimatus  pcr  fubfcqucns  ma^ 
tnraonium  in  feudo  non  fucccdac  no- 
t^zRofentl)aLin  tract.feud.  caf.j.  contL 
tg.  num.  14. 

Ex  corporc  Icgitimfc  naiis  invc-  (<j 
ftirc  voIumus]fimiIcm  conftitutioncm 
nonitaptidcm  D.  Hcinncum  Juliunt 
Duccm  Brunfvicenfcm  promulgaflo 
rcfcrr  Rit-tershufin  partit.feudal.  c.  /.  de^ 
fuccefl.  defccndcnt.  qu^^j.infin. 
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IMPENSAS  MELIORATIONIS 

QUATENUS  H^REDES  VASALLl  REPETE- 
rcpolsint^feudoaddorhiaum,  vcl  agnatos  devoluto; & 
deinr.cllccluj  §  Itvalallus.c.  i. HictinituricXv 


4' 


(f. 


II. 


Vdtma  optnio  relJtJ  m§.fi  yaftll$ts :  c 

I.  Hic  fnutitr  lex :  fmrauwter  efl 

affprobata, 
Snmtiif  ,      exfenfis  tneliorationis 

repi  tere  potefi  hdres  vafalli,  &  qui- 

yis  piiffejforhontfidin. 
Idf,  p>  ccedif  ifeud*  ad a^natos  devotuto» 

num.  22.  F.odem jure Htuntur  credi' 

torts  vjfjUi.  nu, 
idemetiam  obtinet  ^entraliter  inomni' 

bus  melitratioutbitf,  mfd<)'earum 

utilifas  perpctuafu.nu.^4.. 
Etiatnft  mel  orat  ones  illd  commodik 

feudo  ftparari  non  pojfint  toutra 

Curtium,nu.2(, 
jdem  prscedit  in  impenfv  yoluptKariist 

nu.26. 

Item  oper*  etiAminMflimationemyeni" 
unt.ibid. 

Fallit  hoc  infSpenfis  modicis,num.  27. 
Item  in  expenfn  fa£lis  taufi  fruQuum 

coUigendorum,  ntfi  perpetuam  uttli- 

tatcm  habeani.n.  2jf. 
Item  res  aliter  feft  habet  jure  Saxonico 

nu.io. 

Nemo  (um  jaSlura  altena  locupletari 
debet. 

fiomim  eil  tUQio  >  utrum  fumtus  meli- 
crattonis  folrere,  anpati  yeiit,  ut 
icdtficium  toUatur  ,  juxta  commu- 
nem  :  Declaratur  tanien ,  ut  locum 
non  habeat  in  impenfis  i  qu.u  domi- 
ntts  pifi:dens  fadnrtts  fmjfet,  item 
in  necelfjnis  impenfis,  nu.^.  yel  ni' 
fidominus  brevi  feudun.yenditurttt 
fjfet : nu.jf .yel fi resmeltorata  com- 
mode aitferrinon  poffet,nu.p.t>e' 
nitjue  in  judicis  arbitrio  hoitotum 
pofuum  effc  firmatur^nu.io. 

In  'alternatrvis deliitoris  fola  eSl  tleSlio. 

Dominus  inops  aliotjni  magnas  melic- 
rationis  imfenfas  rtfundertnon  te- 
netur. 

Trecium  meliorationis  ^efiimandum  fi' 
enndum  vjlorem  ruderum  auferen- 
iorum,  ftcundHm  tiHofdam,  Quod 


locitm  habei  tantum  in  cafihns ,  in 
qu  btts  dominits  habet  elcStonem : 
ntim.  14. 

QHidam  omnes  impenfts  xfiimandaspu- 
tarunt  -.nu.  12  dUi  vero  duntaxas 
meliorattonis  habcndaW  rationem 
exijitmant  .n.i^.  Sedhis  reprvb..:is 
cfitndUur  tam  imperfarum ,  qtiam 
meliorgtioms,  dtvrrfif  tameu  re^e» 
Gibus ,  ductMdam  conjidirattontm ; 
num.fo. 

In  l.  infundo :  deret  vendit.  cur  rude^ 
ra  folum  afi  menmr  contrj  Corv.e- 
um:  (ur  nem  xfiimatio  tamyaria 
ibiir.fi.tHatnr,  n.ty. 
tundem  te.xtum  non  folumin  bomefidei 
poff^ff  fcd  &  in  vafaUolccum  habe- 
re probatur,nu.  ig. 
ip.  Impenflts  meUorationis  fcUm,  ni  n  ait' 
tem  hjncnntverf  mtefiima)idat/.,tx 
§.fi  vafaUus  :probitur. 
io.  tn  meUoratione  tfiimanda  fruRuttim 

non  habetur  ratto. 
i  /.  FruHus  etiam  in  meliorationem  mipen' 
firepetipolfuut. 
In  afiinj0ti»ne  meUoraiionis  derioratio* 
nishabendaratio. 
2S,  Afeudo  (\uod feparari  nequit ,  l  cet  r^o- 
nino  acqutratur ,  is  tamen  expen- 
fis  rtfundere  tenetur. 
Impenfae  meliorattonim  non  repetun' 
tur  feudo  propter  cuipam  vafjUi 
aperto. 

Feudum  melii.ratiui!is  ncmine  retineri 
potefi  ab  hxrcdibus. 
Etiamfi  tam  coudem*  an  effentail refiiiu- 

endumfeudum :  n.fi. 
Item  bcet  meltorationes  ntu  effent  l'<jiii- 
die,Hu.j2.Hifi  domn.us  offerret  fatif- 
datt*nem,nui) 
34'  Oe  mcUorationeexcipi  debetab  h,tredL. 
bus  aUo^ui  ad  refittutunem  fv,di 
sondemnandis. 
JS.  lieUorationum  nomme  etiam  atiio .  om- 
petit  b^eredibui, 
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l^.  Jmpenfs  aiificiorHmjMre  Saxonico  non 

rrpetuntur, 
Aliorum  tamen  meliorationum  imprnpt 

etiam  bocjure  repeti  foffunt,  nu.jy^ 
j/.  Verha  ftatutiftrine  obfervjnda. 
jp.  Corre6iio  jur^f  commuwseyitanda. 
4t.  Deflinatione  patrisfjmilLisfundtJ di- 

latatur .  &  Umitatur. 
Moio  diftinClio  iSa  dedaretur  per  alu- 

iinem  a3um ;  nu.^i. 
42.  yinita  feudo  diftinatione  vafalli ,  iUo 

aperto,  non  addominumifedhAre- 

des  tranfeunt. 
Mifiyafallus  fiens,  remiUam uiutMm ef- 

feceritfeudaUm,n.4f. 
43-  JurisdiElio  aliunde  qusfuafeudo,  hoc 

aperto,nm  deyohiturad  dommum, 
4^  Jufisdt^io  per  fe  poufl  fubfiftere,  nec 

ijuictiuam  babet  communecumpr»' 

frietate. 

\6,  AUvdiaiia  bona  quihns  modU  efficia^ 
tur  feudaUa, 

FEudo  pcr  mortcmvafalliad^o. 
minum  rcdeunte^quxrifoler^ad 
qucm  pcrtincat  augnu-ncuiiLj , 
quod  fcudovcIindunria,&  im- 
pcn(is  vafalli  >  vel  alioqui  accciTir.  In 
quo  quidcm  aruculoargumcntoccx- 
tus  i» e.econtrario :  de  invefl.  de  te  dlien. 
fd£id :  <ir  in  c.  fi  vsfalius :  hic  fimtur  lex. 
commuaiccr  ditlingui  folccintcraug- 
fncntum ,  quod  pcr  fc  fubil Acns  a  fcu* 
do  fcpararipoccii,  cxcrin(i:cum4ip- 
pcllarur  ,  i5c  intcr  augmcnrum  quod 
fcudo  ita  fuit  unitum,ur  faivj  ejus  lub- 
ftancia  inde  divclli  non  po{nc>&  intrin' 
fecum  dici  folet.  Ad  mcrcmcntum  in- 
trinfccum  quod  attinct>cjufmoditra- 
ditur  rcgula  in  c.i.  %.Ji  vafallus  Hu fiiUur 
iex.Ci  vafatius  (inquir)iii  fcudo  aliquod 
ufuritim  fcccrit,  vcl  ipfuro  fua  pecu- 
iiia  mclioravcrir ,  dc  conrigcric  podca, 
ncvafallus  finc  filio  mafculo  dcccdat, 
dominus  autpaciacurxdificium  aufer- 
ri',  auc  folvac  preciummcliorationis. 
Idemdico^  fi  prccio  fcvitutcm  fundo 
acquirat.  Quidam  alii  dicunt,  omnino 
addominum  pertincrc. 

Circa-fquzterba  advcrrendum 
primo  loco  ,  ctfi  duz  folum  refcran- 
cur  opinioncsjncquc  (atis  exprimacur. 
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47.  AUurione  &  impetu  flimiHi^  accede 

feudo ,  huk  ace}Hintur. 
Ltcet  fecua  fit  in  ufnjiMQuario :  &  qua  fit 

rat  io  diyerfitatts,n  4/. 
Incrementnm  ,  qucd  alluyionereli. 

petk  ftuminif  acctjjiifekdojhoer.'  ^ 

to,  ad  dominum  tranfu. 
$0,  Incrementum  aUuvonia  eam  affumit 

naturamj  quam  habetreiMtiaccc- 

dit:i'}sd. 

Idem  obtinet  in  eo^quod  flumink  inpttu, 
aificitur,n.yj. 
fj.  Trafcriptione  quafitum  »»i  cim  fendo 
aperto  addominumdeyolvirur :  Et- 
umfi  quis  prafcribenii  caufam  nou 
^  dominofuerit  naGHs:  contra 
num.s/. 

Nifi  tanquam  extraneus ,  non  autem 
vafaUfts  quis  prafcnpferu  :  num. 
5S' 

S4»  Textua  in  § .  fin.  IJehaor ;  Ad  Tr^t. 
declaratur. 

Yitraharum  approbecur^  priorcm  ta- 
menab  inccrprccibus  imo  ore  eiTc  rc- 
ccpcam ,  mdc  gcncralitcr  concludcn- 
tibus ,  ha:rcdcni  vafalli  defun^ifum- 
tus  mcliorationis  a  dotnino  rcpetcre 
poflfe ,  neque  injuria ,  cum  hoc  ipfurrL* 
)uns  civilis  ratiooi  admodum  fic  con- 
fentaneum. 

Nam  *f  co  etiam  /urc  clari  dc6n* 
tum  ,  eum ,  qui  bona  fide  in  rcaii 
na,  vcl  inrcfua  ,  quxadaliumdcind 
clltranfitura ,  xdiHcavic,vcl  quidal 
ud  ad  pcrpccuam  utilitatcm  fccic,po 
fumcus  bujusmodiuciliamlvel  ncc 
fafiarum  impenfarum  repcrcre  §,f<y 
tf/t/d.  Inflit,  derer.divifio  l.  qua  ratienc^ 
in  f  rinc.de  dcsj.  rer.deml.  ionttu  l.fenatm 
%  Marcellusde  legat.  t.  l.fi  quit  fciensl  fi 
tjuis fciens  l.  fi  tn  area  C.de  rei  vendicl.jin 
autem.  %,in  refetital,  in  funde  alten.fi'. 
ted.  tit. 

Quodicy  naturali  t^tionceft  dc- 
fumtum  quz  nemincm  patirar  cum^ 
jadura  alicna  jfieri  locupletiorcm  /• 
nam  hec  natura  de  cendt£i  indeb.iplattu 
%.fid  Ifcni^niua  defetit.  haredit.  Idqu 
in  hzredibusvaialli  nullam  habcrcdi 
ficulcatcm  »  dicit  Alciatm,  im  cenftlte. 
ijSJnfi^. 

Dcia- 
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Dcinde  cum  tcxtus  altcrnacivc 
cti£ac>doaiiQUinaucpacidebcrc,  uca:< 
difidiin  auftratur:  aut  preciiina  mclic»- 
Eacionis  lblvere>(lijpicieiulaaicft»ai< 
jus  hacin  re  Hc  ele^o. 
4-  Communicer '^'qaidem  cxiflima- 
cumeft>dominie(re  optioncm^  ucruni 
prccium  mclioracionis  ioivcrc»  anve- 
v6  pati  veUc,uc  ae;dificiuj3i  aufccatur. 

Hoe  eciim  deaotac  luittin  didio- 
f  ni&altcciuicivigB»<iii9».t  plenmqidebiQo- 
ri  clecUoneOi  cribucreroIcc:/.^/r7lMijp. 
%.fin,  dejmr.  dot.  c.  iu  aUernattv  de  reg. 
jur.  itt  e.  Idem  dilertc  probac  textus  m 
4^%.  in  re  petitd.  iki,  mfi  f^tr^uus  fitfsti 
t$lkr€  *dtfi<iHm :  &  i»  d.  L  in  fttkd»  >  ihiy 
Jmf$at$  tAi  ftrmturt:  fer  qudjiird  htc 
dHtimm$Mr,  dtJferm.jMtk^  tkMdv, 
BmU.  Alv4.K^$t£l.?etf,ti^gUtim,&rHh 
fmi  DD.  in  d.  %.fivaJ*Um. 

Jtcfuadcturinfupcr  rarionc  opti- 
l9a:quoniam  alioqui  in  pocc^latc  va- 
/aUifitum  circc*nimis  rutncibusicaone- 
raredoininum,acioyiciiiftii<liuB  de-. 
ii»rerecogerecur,pkias,qulmmi|>enfiM 
iUas  rcfundcret  >  prout  rationcmiftam 
confidcracjCtusi»^././«y*/7<^. 
H  Ex  ■f-qnacommuniccr  criam  tra- 
ditum  eli,  fi  impcnfas  tanta:  clVcat,  uc 
«loniiaus  ioops  aUoqui,quia  iUaa  refiioh 
dere  nonpoficc^  ccm  ipfim  celinquerc 
tencicmr,  quod  hoc  cafu  aellimacio- 
nemcanMi  praftarcaon  dcvmdiif.ficA 
ut  apparcc  cx  iis ,  qu«  in  hanc  fenrcnti- 
ani  congcHic  Ttra^.  de  resrdcf.  (tttvtM- 

T  Nontcamenpropcerefthoc>quod 
diiimusidomini  dle  elcftioncm>ita  in- 
d>4indi  admitcendam,Ted  hancdc. 
«larationem  mcricotccipit, uclocum 
folummodo  habear  in  iUis  xdificn's, 
qiixdomino  ahoqui  non  cxpedirenr> 
6c  qux  ipfc  fcudum  poindcns  non  fu- 
il!ec£adaras.  Nam  fi  cadem  cdificia 
if^re.ftrudurnsfuifletj  tam.lani  noiu 
eficc  audicndus,  fi  qnidem  hsrcdibu) 
vafaili  hanc  oiferrc  vcllcc  conditio-^ 
ncm ,  uc  idificia  dcdrucre ,  &  rudcro-» 
^fcrrcdcbcrcniiiuc  diiucidc.probacuf 
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tn  d.  l.tn  fHndo.&  fenfitglin  d%.  'w  re  peri- 
td :  in  verb.  ddificium.  &  PanlM^ae  Cafir^ 

im€tnfil.27o.nu.^M,d»  dc  hanc  btbcc 
rAcioncm»  quon^imciioqai  ^qJ^ 
dominia  atdudccc  in  tocum  hxrcdca 

vafalh,  qui  prifis,quam  rudcra  nihil  de- 
indcvalituraaufcrrent.pocius  viliqua- 
dam  aeftmutionc  concrntieflcnt,  pcc 
f}uam  rationem  ^d  propofitum  no-  i 
ftciMli  hoc  accommodac.Ar«/Sw4iiM.* 
mfuettti,fdirtf%,t^.tjm.pt'.  Slcctiam. 
itom.in<lf  opj^iqncm  hanc  non  habccia 
impcnfis  ncccflariis,  quibus  videliccc 
non  faijis  rcs  vcl  pcnicus.vcl  pro  parte 
pcritura  etrf  c.  Sfilicet.  in  Ldomum :  C.de 
rtlvemdic^t4tmlJt  Cdfiirdmd^  confiL  zjo, 
tmm.4.iikA^.  . .  ^  . 

.  Iccmfdcffionoi^dbtiic^oinin^  ' 
qil^oalioqui  fcudum.quodscdificiq 
illoprcciofiusfadum  cft  ,  brcvi  vcndi- 
turuseflct.  Hoc  cn>itt  calu,  cum  nul- 
lamconqucrcnd:  juflimcaulam  habe- 
ac^rcfiimcibiisonerari,  ccflac  racio  fu- 
pr^  coiifidcraca>&  locom  fibi  vendicac 
^urahs  iJla  a;q  uitas^quae  docet>  ociui* 
nem  cum  alccrius  )a£lura  iQcupJccarl 
dcbcre.  Idq;  pcrfpicu^ probarur dU 
in  fitndo  :  m  fim.  ,& t»  f  nffi,wafdiems 
ttk.tit.  ....... . 

Ftciibt»tiuBc!slcaio  vidcf^j^  |[ 
iaminillis  cebus^compecci^»  qtHs  au^ 
jtcrripojQrunc.-neq;  enim  vidccac  aud^ 
endus  dominus,  qui  hanc  coQdicio- 
ncm  dcferrcthaercdibus,  ut  adimcrcnl 
id,  quodablatum  nuUi  ufuiipfiscncj'' 
Jlf»^^t^iix^tob^z\xtind.Linftindottift,(jitd 
f^^&ihi^ej^mdi^^i  ittdul^endnm  esL 
Qoam  cnim  jCtus  confidctat  aequitj^- 
tisfadioncm  inpcrlbna  aufqiCtatis.,.4Ni 
Ctiam  mericb  locum  fibi  vcndicat.iiu 
perlbna  domini  eligcncis.  Concordac 
textjn L(enatui : %.Marcellttd.tlft ,  qua ufui 
ejutfutura funt^  deleg.t.  &  fenfit  ettani^ 
\Jlft4r*de^jfermJmd.%  fi  va/aUm:  dum  tc- 
xtnmtUum  intcipretatnr  dc  sdificiq» 
quod  porecacaofS^ri.  £c  in  arboribos 
fru<^iferis  :  pofi  Bart.in  d.loetin  fimdt: 
idcm  tradidit  Caffrenf  in  d.  covftl.  zyo, 
mum,  4,  ltk^2^  &  £Mmm  itt  eonfiL  /4. 

fcna- 
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fcnciens,  dominum  non  c(feaudicn> 
dum,qui  offcrt  haertfdibus  vafalli,ut  ar- 
borcs  abfciHas  aufcr^nt ,  qux  tamcn  li- 
mitatio  duncaxatad  impcnfas  nccclTa- 
rias&  ucilcsvcrc  pcrtmcC:  'n  volupra- 
riisvcrdHne  didin^ionc  ifta  domino 
pcrmitfcnda  Vjdcrurclcclio  xrj  ^  /./« 
fundfi:  ilri  pi^Mrdf^y&  efat  n»tgl  &  DD. 

Cum-j-icaq-.plurimum  ViJcat  hoc 
JocoSv]uitatisratio,  &  hxc  fccundum 
vanas  negoriorum qualitarcs  mutctur 
fcpius,  rcd^  quis  d>xcnCj  hzcomnia  m 
boriMnnoccorisqi  judtcis  arbitracu  & 
ofllicio  confifterc.ut  m-gotium  ira  rem- 
pcrct  ^ncqua  nim^ain  altcrutro  vcrfc- 
tnrcaptiO,au£torc  ]Cto ind.l.  it  fun^ 
d^-.&  f^t.  C£ttrd:ftmilu  heruf  &  in  l, 
ina-ning  dertg  fur  Long^  cnim  facili- 
tis  hxc  pcr  (Ingula cx circumftantiis  ne- 
gociorum  acftimari,  qui-n  jn  uniVcr- 
fu.n  dcfiniri  poflunc,  ut  in  fimili  aic 
JCcus  i/r/  ^utd  dicitur  .  in  fin  de  impen. 
inreb.dof  fj^  iaem ia fr opnftto  fenftt  Mo- 
iin/t  in  d.  loco  &  ante  eum  hoc  do<  uit  BjU, 
inconjil.toi  lib  t.iiuemrefert,(jr  fequitur 
Tirdq  deretracf  conventio  §  7  gl  i.n.  j. 
quod  c6  magis  ampleclcndum  c(l>cum 
nihilm  jurc  fcudaJi  rcpcriaror,  quod 
huic  dcclaractoni  advcrfctur.  Liccc^ 
*  cnim  tcxt.ind  ^fiv^filitu:  fimpliciccr 
d  car.quoddominLisau»^  paci  dcbcaL^ 
atdificiumaufcrn,  aat  prccmm  mcliO' 
rationis  folverc  ;  hoccamcn  nihil  im- 
pcdit,  qud  minus  co,  quo  d>ximu5,mo- 
do  inrcll  gacur,  ficur  vidcrc  Iicct  cx  d. 
^.inre petitd y  ubiidem  gencraliccr  di- 
fponicur,  6c  tamcn  in  d.  l.  infundo:  pla- 
nmscxplicatur.  Quirrimo  cum  hoctn 
^urefcudahfatisclar^  dccifum  non/ir, 
confcftarium  cft,  dcfinttioncm  cjus  cx 
jurc  communi pctcndam  cffe ,  srg.  c.  r, 
defeud  ftf^w.  cum  praifcrrim  hocipfum 
cx  juris  communis  rationc  dcdudtum 
clfcapparcat,  ut  proindc  jus  fcudorum 
tanquama  barbaris  &  imprriris  com- 
pilatum  ,a  Molin.  hoc  quidem  cafu  rc- 
prchendinon  mcrucrif, 

TcTtio  -f  cum  tcxtus  de  precio 
mcliorationis  dicac  >  ncquc  facis  cxpri- 
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mat,  quznam  dcbcat  Illius  inflitui 
macio :  v  idcndum  cR ,  quid  in  zniman- 
da  mclioractonc  pociHimum  fcqucn- 
dum  (it.  In  quo  quideai  inrcrprctcs 
morc  fuo  Vjr;a  cffudcrunc  Quando- 
quccnimajunc,  rudcra  duncaxar  xUi- 
mandac(re,ita  utdommus  tancuui  te^ 
ncarur  Iblvcrc  hzrcdibus  vafalli^quan- 
tum  habiruri  cflcnc  cx  rcbui  abiatis, 
cum  plus  ipforum  non  intcrfic  :idqu  1» 
Videtur  prob^ri  in  d.  Ijnfufjdojbht^uMn' 
tttm  habiturm  ejjet  poffeffor  his  rebiu  4bi4- 
ftf.-pcrqucm  tcxt.  hoc  docct.fir/</.  tbi. 
PmuI.  deCafir.  confil  326.  Jsf.  in  L  2  nu. 

29.  C.  dtjur.  tmphyt.  Ruin.  fonfit.  a^.nu. 
lo.voi.  i.  Rol4nd.MVd&,inconfil.  2S.num. 

30.  vot.t, 

Q^iandoq;  Vcr6  fcntiunt,  domi- 
numt  omncs  imptn(as  6adjs  in  mclio- 
racionc  rcftitucrcdcbcrc ,  confidcran- 
tcs gcncralitatcm  rextus loqutnns  do 
prccio  meliorationis  pcrJoJvcndo: 
liQ.fcntit  Bdld.ind  %  fivsflim:  &  itl» 
Muth.  excrpiiur:  C.debon.cfud  Itber  /nqui<- 
cns,  tcxium  hunc  prxcise  obfcrvari  de* 
bcrc :  ciuem  fequitur  AlvMr,  ibi^  &  Jaf  t» 
d.  i.  2.  num.fj.  Ruin  confil  i^  num  4.1.^, 
t.Roldnd.  4  V*U  in  d.con(  2g.  vol.  1. 

Quandoquc  -f  cxiHimant ,  non_, 
omncm  impcniarum  qujntiratcm  cilc 
pcr(olvendam,fcd  folum  quanro  pro 
pCvranciquasrcparationcs  &  mcliura- 
tioncsfundus  piusvalct,  co  tcmporc 
quo  rcvcrtitur  ad  dominum ,  ( 
text.  ini.domos  -.ibi^dificiorum  ejuantit4- 
ttb.  extdintibug :  de  tegJt.  1.  per  tjuem  ho€ 
tenet  Bdrt.  Baid.  Puul.de  Cufl.  Aitx. &j4f 
>^/.-&hocaeqMinimumCflc  dixic  i^a, 
ind.toco,  qtjii  ukra  valorcm  cemporc 
rcflicutionis  cxcantcm  nihil  pervcnit 
addominum  dc  illisimpcnfis,  &  mc- 
liorationibus.  Uc  proindc  bac  in  ro 
inccrproccs  fatis  fibi  conftarc  non  vi- 
dcanfur- 

Q^amobrcm  fi  quiftio  ifta  cx' 
fonrib.ipfis  magis,qu4m  ex  cpinionib. 
dijudicanda  cflctjarbitrarcr,  qucmad- 
modumiIIud,cui  (icdapdaoprio.inar- 
bicnojudicis  poii(IImumfitumcft,nc 

<Sc  boc. 


^Schocqoalfsik  cMftieuendafliftiiiit- 
<io,ab  eodeni  dtiptodereiita  tameo,  ut» 
qitoties  domiiii  c(V  opcto,  hsredibus 
Itencoffttrre  condittoncm ,  sutcrcndi 
Scdificiura^inhoccafii,  fi  mahraeftinia- 
fioncm  prarftarCilurticiac  eiiin  mirun- 
dcmlolvcrc,  quanruni  vjialUis  cxrc- 
•baiabkcis  confcqui  poQcc ,  uc,pn>bt- 
tur  m  d.  Cmfmitd»:9c  hoc  mcktdrCftb 
•ptocedit  prior  opiniaiuin  ip&  jurls  ft 
•qoitaciscacibengicuc.cum  domimi.^, 
•talfttiufcrri  conccdendo,  libcraripof- 
•fit.scftimario  eciani  fccundum  hoc  in- 
fticuarur.cum  qnia  ampUu.shxrcdurrL* 
inccrc(lc  non  pocctt  quojYnim  qudefo 
fxttit»  qtn  radcnlws  contoncai  eiTo 
cogirur«tocias  meUonitionis  ptcdam 
ficrcrc  potetttl  taQi  qoia  liroc  ipfuiiu 
poftulat  cdam  natura  alcomativx  ele- 
flioncm  conccdcncis  domino,  qua: 
plcrunq;  mtcr  xqualia  &  parum  diftan- 
^  poni  (olcc  >  /.  /.  de  rtb.  dtik  Bdld.m  t 

4^'DD.mififi$^M:  C.  4» fit9,f9^it. 
Maini|Mtt»otaufenntur  rudera,  &  xfki- 
matio  corum.oprimc  convcniunc,  <fit 
akeruminalrcrmslocum  ita  iuccedic, 
ut  eiediionis  jufta  ducaturracio.-  cum 
«conctario  ft  cotum  ptedom  niieliora» 
tions  Ibtvendudicftctihajusadipiara- 
dera^oorumauferendipaciei^tta  libe* 
xafoic  porfcc  dominus ,  noUa^fletprO' 
portioA  ncmo  non  forcc,qui  non  po- 
ijusautcrcnditaculcacem  ofFerrcc  ha:- 

4 

rcdibus,  acq^  hac  racionc  ad  alias 
inagis  toierabiles  conditiones  •eoma' 
digcrec,  qtiamocomne  meliorationis 
j^ecium  folverer  .•  uc  ita  carum  rcrumi 
tleftio  finiftradari  domino  videatur, 
qu£B  intcr  ft  pcnitus  funr  divcrlx,  Sc 
<]uarunialterahi  ncmo  tacilc  cligcrct- 
timi  eciam  qaia  nialitix  cxpersnon  cft 
ha:rc$,quicuindomiQO  hoc  eligento' 
cootenttM  cficeogeretur»  ii.dbouniis: 
pomiitteret  toIto«»  lecofiitct  ddndo' 
tancomi  domino  rccipcrc ,  quantum; 
habltQrosc(retrcbu.<;al)lacis  ,  nihiiplus 
lflciirus,quam  uc  otriciacnon  enim  ma- 
licus  indul^cadum^  L  x.  in  fnme.fiiin.. 


t 
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m£tnmJt.u  %.  Hhtdimfm.dt4q.fluv-  sr- 
timd»  qifam  radonem  potii&miim  con* 

iicratjCtus indJJmfiu^o.  Nonicaquo 
adilipuiorComeo/v  cffnfii.  ss  infin.  r» 
dMhrhVtfl.^.dumiii  pffff  Bald.  &  aliosy, 
r.uiouem  c  jus,  cur  rndera  cancummo- 
doa:ibmcntur,hanccllcaic,qutabonx  ' 
iideipoieflbr^donaiao  cao&m  noiL* 
habetlinde  coaftitueBS'-dii&Kmiam 
toi«9r  talallttm.  A  bonx  Hdei  poiU  fTo- 
rcm^  Quin  hoc  pocius  ab  co  d  icciu 
dit,  quod^utdit^^um cA,in  cafu^. /.  m 
y««4i!»;indommi  opcioneerat,  utrum 
zftimationcm  ioivcr€,an  vcro  paci  vc« 
iic>urtcsiditttfl«r.  Mam  liinc  aitJC-* 
Ms  cfle  permitcendnm'dDmina,'«tan« 
tvmdarequantum  habiturus  eirccaitef 
rcbusablacis:  ncvidelicet  induigMnifl 
maliriis  corum  ,  qui  in  zmulatRincnv 
donnni  porsus  xditicia  deftruduri  el- 
fenc^nihil  iaturi,quam>ut  oihcianc.  Scd 
cnm  in  cafibus  (upri  ccminicmbratif: 
ctiam  dominoycodiiiitqyino?fn>  uc 
permitcat  coHerc  cdi  fiaa^rq}  prc  pccr* 
ea  eadem  hoc  loco  mihtcc  racio ,  piandr 
non  vidco ,  cur  non  criam  difpoiino 
d.l.infand»:2id  propofirura  noftrunu 
pcrcincrcdcfieac.  Hcii  cnim  alioqui  in« 
fct  Vifiiliam  Inmub  fidd  poifcifoi 
icm  poflcc  aliqtta<0(mftictti  divecOtasv 
ca  m  c  n  cum  hscefficece  nonpoffic » ne 
dominus  pcrmictcndo  tollcrc  aedifi- 
cia  Iiberccur>  fed  ca  non  ob(lance,iftud 
indominiarbitriopofirumiic,  atq;  cx 
iioc  folo  dcfccndac,uc  a:ltimatio  cciam 
lccimdiim  rudeca  infticuacur,  ociq;  m ' ' 
apertoeftyomncs  alias^dlverfitatis  ra« 
tibnes»  qux  forcc  in  mediom  aftecit 
po(fcnt,nuUam  falccm.quo  ad  hoc,  dif» 
fercntiam  intcr  vafallum  &  bonifdci 
poflclVorcm  introduccre  polTc,  (cd  u- 
crobiq>  lubiiftentc  eadcm  racioocfqua- 
leftatvideljcec^iq;  contcnnis  dfo 
cogttnr,  auibrendi  facokatc  fibrper- 
mifla  a  doosino)  idem  etiara  jus,quoad 
asftimacioneminde  dcfcendcnccm,me« 
rit6  ctiam  ftatucndum  cflc  Idquodjn« 
fuper  conlirmatur  cxco,quonia  vidc- 
iuusicciamiacafu^dcquo  jam  diduri 

fumus. 
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rumus^xQimationem ,  qaxjuxta 
fM»iia:ohCcTV2Ltut  in  bon?  fidci  poflcflb* 
rcad  vafallum  accommodari ;  mcricb 
itaq;  &  hoc,dc  quo  nunc  agimus.ad  va- 
rallum  efl  adapcacumimodo  id  cojquo 
diximus,modo  probe  incclligamus. 

Qupmodo  "f  autcm  dominus  o. 
ptionemhanc  nonhabec^fed  tantumj 
aftimacionem  praeftarctcnctur,  tunij» 
quiainiquum  admodum  cflctj  fccun- 
dum  rudcra  j  quibus  camcn  dominus 
liberari  non  poceft>xftimationi$  raciO' 
ncminirc,  idcohoc  cafu  pucarcmfc* 
quendum  id,quod/«  d.ijnfttnd»:  in  pr. 
cradit  JCcus,  impenfas  duntaxac  illas 
cflTc  perfolvcndas  ,  ex  quibus  fundum 
pteciofiorcm  crt*e  fadum  apparcc,  ita-» 
ut  ctfiindclong^  fit  prcciofior  faf^us, 
«juaoa  impcnium  ficnihii  tamcn  prartcr 
impenfasfolvcrc  tcneatur:  contravero 
iipIuserogacumfir,quam  inde  prccio- 
liorficreadtcusfundus.falccm  id  pr£- 
ftccur.qaancum  precii  fundo  acccflit. 
Pone  enirn»  vafallumimpcndifle  cen- 
tum,fundum  vcromcliorcm  ob  id  fa- 
0.um  cflc  ccncum  &  quinquaginta ,  do' 
minuscancum  ccncum  rcdderc  cogC' 
rctur,ideft,tantura ,  quantum  impcn- 
fum  fuic:  non  quanti  res  melior  cffcfta 
cft.  Acfii  divcrfoimpcuixeflcDt  ccn- 
tum, mcliocacioautem  fundi  quinqua- 
ginta,cantum  quinquaginca  rcdd'.t,id 
cft,id  folum^quo  rcs  locupleciorfadla 
cft,non  quodimpenfumeft,«/4// /^x/. 
ind.locoinfHndo. 
[I7  Ec  f  hanc  arbitror  eflc  rationem 
cjus, cur  in  primo  cafu  illius  tcxtus  alia 
infti cuacura:ftimacio,quam  in  fecun- 
do quia  nimirum  in  prim»  cafu  domi. 
nus  nonhabcbacoptioneni,utrumpa- 
ti  vellct,  uc  resauferretur ,  fed  prxcisc 
zftimationem  folverc  tenebatur.*  iiu 
fccundo  vcro  cafu  hoc  in  ipfius  clc- 
ftione  fitum  crat.  Cnr  autcm  m  propo- 
fitocam  diverfa  inftituatur  xftimatio, 
utmod6  ad  ipfas  impenfas,  modo  ad 
prccium  fundi  habcatur  refpcilus,  cjus 
ctiamrationon  cftobfcura.  Naractfi 
fuadusprcciofiorfitiEa^iij,  quimioii. 


E  C  U  N  D  I 

penfum  iit  4  quiatamen  omne  |u5poi> 
lcflbris  cxtm^um ,  &  in  dominu  traiif- 
latumcft,  nullojurcad  prcciuin,  quo 
audlus  cft  fundus,afpirare  poccrunt  bz- 
rcdcs  cjus ,  fcd  fuflicere  iHis  nicncd  de- 
bet ,  fiid  >quodimpcnfum  cft,  confc- 
quantur.  Impcnfarum  cnim  noinino 
juftam  fQlummodo  conqucrendi  cau* 
famhaberevidentur.-quippe  cum  tan- 
tundem  ipfis  cx  hxrcdicatc  dcfundidi- 
roinucum  fucric ,  quod  alioqui ,  nifi  itu 
fcudum  impcnfum  fuiflTctjad  ipfos  pcr- 
tinerec.Hoc  autem  cum  ip(a  xftimatio- 
ne,  five  precio  fundinthiihabccconi- 
mune^  utproptcrea  edam  illud,  quo 
preciofior  cft  fadus  •  icftituea- 
dum  iit. 

Concraverbquando  pluscxpen- 
fumcftj  quam  fundus  prcciofior  fic^ 
fa£lus>  tum  faneidebmagis  ad  prcd- 
um  fundi ,  qu^m  ad  id ,  quod  crcga- 
tum  cft,  habetur  rcfpcdus :  qnia  ncfL» 
fufticitimpcnfunieflc>nifi  cciam  utili 
tas  c)us  fit  manifcfta  > »/  decUr4t  B*rt0, 
ibidcm.,  <5c  probatur/v  d  IMmts  cumj 
quo  ultimo  optime  convcnit  opinio 
exiftimanrium ,  non  cmnem  impenfa 
rum  quancitacem  cflc  pcrfolvendam_, 
fcdfolum  quantbplusvaletco  tcmpo. 
re,quorcvertituraddominuro.  Hanc 
etiam  a:ftimandiracioncm  C^nftantn. 
Harmenofol.  in frtmtudirifijttris  /ib.  2.  tit. 
I.  ruir.de bona^fid.peffijf.  pulchrc  dccla- 
ravir.  idco  vcrba  cjus  hic  aflcribcrc  li- 
•  |j^t.- VuIc(/>»^*//;confticucio,  cum  iis, 
quxbonafidcpofledcrunt,  rci  mclio- 
ris&  preciofiorisfa^z  aliqux  impca- 
fxrefunduncur>fiquidem  modicisfa- 
^lisfumcibusmagni  prcciiTcs  quis  iru 
prxdio  poflc-flb  crexerit>  &  ftacacric. 
ucvmeam,  olivccum,  5cidgcaus  >fo- 
Jum,quod  impenfumeft>re/facui.Cum 
verb  quis  mulca  quidcm  in  rcm  tnfum- 
ferit  ,fed  non  muico  cam  prccionorcm 
cffeccric,  eifolam  xftiirationem  rci 
prxftari,ucpotccum  ea>quibus  rem  or- 
naric&inftruxerit,qua  pauciflimafint. 
Infcitix  ecenim  fuxaflcribac,  quLcan- 
topcrc  laboratit,ut  incoafu  I  co  in  cerra, 

ccnucm» 
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tenuem  forfan  ae  ftcrilctn ,  qua:q;  fibi 
concrcdita  tucri  non  poflct.tantam  pc- 
cuniam  ac  fumtum  confcrrct ,  it4  vir- 
hailtdufert  Memch.dc  4rbitr,jmiMh.t. 
uitt.hfsfaMfi*  licet  loctt*  ille  iBcro- 
liard.iiReyaltccr  translatus  fitjcodcm 
Umen  renfu. 

Er  f  hxc  quidcm  aedimandi  .••a- 
tio  linc  dubio  ptoccdic  ,  quando  mc- 
lioratio  jninor  efl:  impcnfis,  uc  videli- 
ccc  cancum  aeflimatio  incliontioiui» 
noo  aatcmoiiiQe,qQod  unpeafam  cft, 
repetacar»  Atquaodo  ptcdum  mclto- 
ratiooii  impcofas  faperat  >  tum  fan6 
multi  cxiftimat  unt ,  cum,  qui  habuiu 
dominium  rci^inquamimpcnrsfadla: 
fant ,  non  folum  id,  quod  crogatuoi 
cfl,fcd  cotum  prcciam  mdiofationia 
repetcre  ^tytmtL&Jutm,  tffLDt- 
m*tJt  Ug.i.RuiffM&ISLiifi.  lib,3'Stepbm$. 
Bertr4n.co)ilil.zi.numer.isMb.t.6c\n  va- 
Jallo  idcm  fcnGt  Bald.ind.  %.fi  vajAUtu: 
^uem fee^Hitur  RoUnd  a  VaU.  tn  d.  confzi. 
'val.i.  Yecuacatnea  quod  cadem  aefli- 
maodl  ratio  teocoda  fit  ctiam  ioeo» 
qoi,  comdomiotamreihaberer»  fum- 
tus  fccicdilucidc  probatur  in  LintnL» 
uttle:%.vendentibus.de  minor.  (jr  in  c.  t.  de 
reflu.  tn  integ.  ttht  hocnot.  Ahb.  Hum.4.  dr 
Berous  num.iS  Fdtn.tn  (.  cum  CAufam.nit- 
mer.  2g.  de fentent.  &  re  jndit*  FimL  d£j 
OifirdinL*tiifiLi7»Mm*hverf^im€9B> 
gr4irtMm,vtL  ».  Tirtaiitell.  de  retrd^.  e$n- 
w»t.%.7gLi,mt»lAain\s  efl  igiturdif- 
fcrentia  ilia ,  quam  Baid.  &  ahi ,  ut  re- 
fpondcant  ad  d.  l.  tnfundo ,  intcr  bonas 
fidci  poiTeflbrcm  &  valallura  coafli- 
tuuntcxiftimantes»ide0illaqu£dc|M^ 
nafidci  poaeiroreibidcm'dtCiintar»ad 
vaiallum  accommodanda  non  cfTO) 
quoniamJ]||c  i  domino  caufam  habcc, 
liicverominus.  Nim  ctfi  bonrfidci 
poflcflbrnon  adomino  caufam,  ut  va- 
falhis.habec ,  proptcr  bouam  fidcm  ta- 
ii>co,quanititur«inftar  domini  ccofe. 
tor>  4t  10  rem,  quam  fuam  clTe  mcriij^ 
|Miravit,impendeadi  caufim  nonmi- 
nas  iuftam  h^buic  ,  quam  varailus: 
^aiactiaiD  pattcs  C)as  boc  ccfpcau;^- 
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fliorcs  cflc  vidcntur,  quia  Crogat  iiu  ^ 
rcm,quamlcgitimo  titulo  acquifltam 
pcrpecuo  forc  fuam  probabih  crrorcj 
du^uscxiftimavitjcum  intcrim  valal* 
Jas»probfe  ftiens  fcudom  poft  morccm 
fuam  ad  domioom  rcvcrfarum  ,  im* 
peofas  feccric.  Quo  igiturqusBfbiuto 
iiinc  magis,quam  ille  lumtus  crogatos 
rcpcrcrc  porcrurPritcrcautut  aUoqui 
hxc  divcrUtatis  conudcracio  fdc  ha- 
bcatytamco  candcm  cfliauitionis  ra-^ 
cionem  obtioere  etiam  io  iis*qui  i  do- 
mioo  cau(am  habent,  (atis  probatur  cx 

d.  %  vendcnttbtti.  &  indci.de  refltt.in  im-  . 
ft'g  trullraigitur  ,  quoad  diflercntia_^ 
conliituitur  inccr  vaiitilum&bonjcii' 
dci  poflcflbrcm* 

QsioimdhocidesDiqood  1»^/.*  19 
Mtjimdti  difpooitur»videlicct(bIum  id> 
qoodimpcnfum  cft,(iiam  de  converfo 
nullamcft  dubium,  quin  isctiamirL* 
fcudislocum  habcatjpcrfolvcndu  cflc, 
non  autcm  omncm  mcliorattonis  efli- 
mactocicm,diferte  ctiam  coUigi  poccft 
exvcrbis:i.$./a/.^iSW:Noacnimdictc 
texcus  ,  sftimacioncm  mdiorarioots 
pcrfolvendam  ciTe,  fed  foiomait  >  fol- 
vat  prccium  meUorationis ,  vidcliccLu. 
hoc  ip(um,quud  d  vaialloinfumtum 
ck.  Idq;  cx  icqucntibus  vcrbisclarius 
apparetjdumibi  coofiderat  tcztus  prc 
ciam<quofervitos  fandoacquifiracft. 
namhoc  ipfofatisioQoit«ooo9Bliimar 
tioncm  fcrvitucis  acqui(itae,atq}  ica  to* 
cius  mcliorationispr^ftandam,fcd  tan- 
tum  precium^quod  vafallus  cxpcndit^ 
iblvcndum.Potiusicaq;  hxc  verba  tam 
.maid&ila  cum  jnrccommuniopcim^ 
coovcoientia  lcqoamar.qdim  ot  alifi  ;. 
incf  Ile^um  juris  rationi  rcpugnantcm 
atHngerc  velimus.Et in  matcria  feudalt 
tcnuic  Alctat.tn  confru.:»  fn.mcinienSt 
ad  hoc,ut  melioramcnta  (oivaxHur^re- 
quiq  prpbacipncm  cppuUtivam,quo4 
nntnm  ^crif  irnpeiiiam  f  qoanium 
meltorarom^  contrs:/wr  9«r.4^^.iif 

e.  t.  ext.  de  i»  integr.  re^t,  idmg^  pcHtut 
eJt  D.  Schrader  tn  fuo  trdSat.ft^i^  fjlk  f, 

,  f4rt.9'fdrt.frm.  f «-9^./. 
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ao        Hoc    etiam  circa  haric  itiipcn- 
iarum  zftiinationcm  praetcrmittcndu 
"taon  cft,  nullam  lioc  loco  duci  ratio- 
ncmfru£luum  indc  pcrccptorum,nc- 
quehofcc  cum  co.quodimpcnfunu 
cftjCompcnfandosclVc  :  quippccunij 
fruclus  ad  vafallam  pcrtincant  )urc  do- 
'minii,(ivc  jurcproprio,  atq;  proptcrca 
locum  fibivcndiccr  do(Xx\na  gi.in  !cm- 
tor :  inprincip.tn  verb.  fuperfli4Mm :  tn  fin» 
derei  njendtcj.  diccnris , quod  hoccalu 
frudus  nondcbcant  in  funuus  impu- 
t^tr.quam  feifuttur  B^rt.Batd.cr  DD.ihi, 
in  l.donios  de leg4t. i  cir  in  l.tn  infuUnr. 
^.f^ucim .  ubigl.  in  zerbo:  ccnifenjatis : ^o- 
iutomdtr.Malin£.ind.loco,nuni.  yg.  verf 
amplio:l'jrifconJi/.2.nu.si.\xb'\  indc  con- 
'21  cUiditjKl.+quodcx^ru^tibiisio  mclio- 
rGtioncm  tei2di  impcnfuni  cft,  rcpcti 
por\c./den:te/)u/i  tn  cohfil.  ss,n»imer.2). 
•vol.  i.  Deniquc  fcicndum.in  mcliora- 
tionis  xftimationc  cflc  ctiam  duccn- 
dam  rationcm  dctcriorationis,  ira  ut  H 
vafallus  xdificia  in  fcudo  pofita  dcftru- 
xcrit,atquc  alia  in  jplornm  locum  fub* 
Ititucrit  >  vcl  arborcs  cxcidcrit ,  &  alias 
in  corum  locum  lubrogaverit  ,  vcl 
unum  &  idcm  feudum  propartemC' 
■Jius,  proparte  vcro  dctcriusreddidc 
*rit,dominus  id  tantum  rcftitucrc  tc- 
ncatiir,  quod  dcdudo  precio  aedtficio- 
rum  d^ftrutlorum ,  arborum  cxcifa- 
tum,vcl  alrcrius  deteriorationis  fupcr- 
C^,utdocet  E4ld.inl.Acdem:C.  iocat.  Cor- 
^eus  inconfil.ids  nufn.  tt.  lib.2.  Decius in^ 
Autli.ifui  rcm.nu.i^.  C.dc faaofan.Eccief 
Idqs  ad  propoHtum  iftud  accommoda- 
V  it  D.  Schrader  in  d,  tradat 
2z         C^tcrum  {  regula  hujus  S-  co» 
^uo  diximus,  modo  dcdarata  cxtcndi- 
tur  primd,ut  non  folum  locum  habcac 
eo  in  cafu,  quofcudum  dcfunclo  va- 
fallo  apcritur  dommo,fcd  ctiain  quan* 
doadagnatosdcvolvitur.  Idquc  Hno 
Coacrovcrna  ab  omhibus  ibidCm  rc- 
ccptum  eft ,  &  feejuitur  ettdt»  K^ibert, 
Brun.in  conjil.  t^y  &  in  coHfti.iof.  RMinm 
ind.c0nfil.t4, 
23         Dciadc  t  criam  idcm  obciacu 
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non  folum  in  fuccclTbribus  univcrfalf- 
bus,fcd&  in  p3rficulcribus.AV^«/<^r^r 
gnor.  4.  memb^j.part  princ.num.2i.Boer. 
decif44.  nt1mer.i4.  &  tp.  Tiratf.  in  d.%.7. 
g/.  /.  num.  is.  idco^uc  ctlam  crcduorcs 
vafalli  fumtus  mdiotatioais  a  domi- 
no,vciab  agnaris  fcudo  ad  cosdcvolu- 
ti-  repctCrc  poflc ,  oftendit  Kjilc.  in  con- 
fil.tSt. 

Tcrrto,  t  tcxtiis  iftc  nanfolumj  » 
proccdit  inardificiis>de  quibos  loqui. 
tur>  fcd  rcgulanter  in  omnibus  ahn 
mclioiationibus,  utpUtaln  vincis,6c 
arboribus  frudlifcris  dc  novo  planra- 
tisritcm  in  novclictisin  fundo  fad}is,t)C 
1  o  q  u  i  t  u  r  JCt  u  s  in  /  veiuti :  de  imfcnj.  injf ' 
reb. dotalib.fali.   Nam  &ilIos  lumtu^ 
qui  in  cjufmodi  rcs  coitati  fucrunt->, 
rcdlc  rcpcti  ab  haircdibus  vaiall»,  mo- 
do  corum  urilitas  pcrpctua  lir,/^^)}/ 
Taul.de  Cafir.  tnd.  confti.  270.  Kutn.  ind. 
confil.i4.Roland a  ydU.ind.cOMftl.2s.  Et 
quamvis  Paul.  deCadr.  in  d.  confti.  2^9, 
cxirtimavcrit  rcm  alitcr  fefc  liabcro, 
in  impcnfis  faftisa  vafallo  rerram  ftc- 
rilcm  d:  incultam  ad  culturam  rcdi- 
•gentcqucm  fecutus  cft  Curtiusjun.con- 
jfii.J44.num.7.& Kegufant.tn  trail.  depi. 
gnor.^.membs  par  t.princip.nttm.i  1  .Qox\  - 
itA  tamcn  quod  ha:ctiam  impcnfzab 
haercdibus  rcpeti  poflint,  />^r  /.  utiies'. 
jun^f.gi.  verb.  uovaie.  dcpettt.hared.t^  /. 
jifervtis:depignor,  aSiion.  &  i.vetfi  vites'. 
de  impenf.  tn  reb.  dotai.  faB.  dccuerunt 
Andr.de  Iferm.in  d.  %.fi  'Vafai/ui:  &  tbt  Ai- 
vatott.  in  verb.  meitorationes  ,&  Affit^. 
nu.t.tir  ly.Raldlitt  confil.idj.itb.t.RuinJiio 
d.confiLi4.nu.2.& j.iib.i.&  confil.ijs  iKt' 
mer.ij.  iib.).  Roland.  i  rall.  ind.confil.iS'. 
Sc  hanc  lcnt^ntiam  ranquam  comma- 
ncm  *  dcfcndit  ctiam  D.  Schrader  in  * 
ioco ,  candcm  tamcn  rcftringcns>  ut lo- 
cum  non  habcat«  quando  vafallus  cx 
ligais  cxtirpatis  plus  Utilitatis  pcrct-pc- 
ric,quam  ipfc  impenditin  rcdigcndo 
illud  ncmus  ad  cukuramj. 

Quarr6|cxhis,qu2diximus,ma- 
nifcftum  eft,cexrum  noftrum  non  unS* 
lislolum  rcbus  locutn  iQvcairciqua: 

-ifcu- 
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ifcudo  commodc  fcparari  poCTunL., 
fcd  cciam  in  iis,qux  fcudo  ira  func  con* 
iundlx,ut  fcparari  nuUo  modopoiCat, 
«i9jiii  i.ji»drJe  ifint,&  nr /jfnLNa  m 
dfi  ea » qoc  a  fcado  feparari  aoa  pof* 
I  fiiot,  {B)  domiao  fcudi  acquirantur, 
f .  /.  §.  i  cMtrsrit :  de  invefitt.  de  re  alien. 
fd^.yi  tamcn  tta  iatcUigcndum  cft.uc^ 
nihilominus  dominus  id,quod  impcn» 
fum  ca,refuadcrecogatur^4ri!erX<rif4ir 
mimef  imterfrettsiH,  &  foii  tet  eii4au 
2)M.  Bdr$  Scifeirck.  Idquc  ditucidc pro- 
batur  cz  Ycrbis  hujus  §.dum  ait*idcnij 
c(re,fi  prcciofcrvitus  fuodo  acquira- 
tur.^am  fcrvitutcm  intcr  rcs  ^  fundo 
feparabilcs  rcfcrcadam  cflfc »  maoife- 
fivm  eft  cx  §.  ^  mttrsfi».* &ijjtmm, 
frtditr.  qaodiatts^ioqai  flaDoinj 
ided  moDcndum  efle  daxi » qoooiaiiu 
Tcperio,  Curt.jun.  in£tnfii.i^s.  nttmerjt. 
ptfed.^.ftvaftUus:  itaintcrprctatunij 
cflfcuc  tantummodo  proccdat  in  rc- 
bus  ,  quae  a  fcudo  fcparari  polTunc-., 
i^aneamlaiioe«iamererraaSe«cxhis» 
qoc  jam  «om  vemerairiraos  ,  ptrrpir 
<Cttumeft. 

;  Qutot6  t  idem  obtinct  in  impen. 
Hsvotuptuariisyfaltcm  quoad  liocuc 
domiaas  vcl  impcnfas  fivc  mcliora- 
cioaes  illaa  rollere  patiacur  9  vel  cftr! 

^  oiicioaem  (bhrar.  Mqae  ia  tis  qoc 
nnc  dcterioratiooe  fun^  roUi  po(run( 
abfque  dubio  proccdtr>ar  probatur  i« 
/ fro  volMftuartis :  de  impenf.in  reb.dotal, 
fa^.gl.  in  §  .per  retentionem :  ubi  DD.  (jr. 
Jaf.numer.{.& infiitM  dSiitn.gl.  in  d.l. 
infnndr.  &ik  Bam,  mtm*  tt.  de  rei  t«». 
die.  Stir,deeifif4.mim,m,Stei»jmtxt»' 
^^aMM^.  ^.f .  ftd  qoodettiaer  td 
Ias,qusfine  incommodo  fundidctra* 
hinoopoirunr,rcsdifficultacc  nonca- 
ret ,  proptcr  tcxt.  d.  /.  pro  voluptuartis, 
pcr  quem  tradidic  PmiL  de  Cdfir.in  d. 
etnjll.  27 1.  Hm.3.  Uke  i^as  repcf  1  hoOj 
ppffir*  Contri  caoiea  quod  ctiam  hae^ 
impcnfx  deducantur ,  diferre  proba-i 
tur  in  d.linfundo'.%xenfitimits ,  quacenus 
dc  pidura  ioquitur,  quamintcrvolu- 
ptuariasimfcnlasccfcreodam  ciTc  du< 
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bium  non  cft ,  &  tamcn  intcgrum  per- 
mitcitur  dominO/  ut  C\  cam  abradi  ao- 
lic.taotum  prxftct,quantum  Jaturuscf- 
feralcer:pcrquearcextlsoc  docuir^/. 
&  Bart.ibt.  Idcm  magisclarc  probaror 
in  l.3.%,froinde.  de  inremverfo,  &  tennit 
K^lciat.  in  t.  imfenfx :  nnm.  p.  de  verbor. 
fignif.Sylvan  .confiL^p.num.  7j.tnfin.l1b.  t. 
CMenoch.  in  ij,  remed,  recufer.fojf.  nntn, 
f)o.  id^ficMtm  eR  etimm  D.  Smrsderimdm 
irii/?4f J9eqaeobftarrexr.J»^/./r«tw 
Jb;piit4yiir.«ii/s.adeamcoifflfefpondct 
CMenoch.in  d  Jeetjmmt^fs,  oc  apud  eo/n 
vidcre  Ucct. 

Scxt6,doQrina  ifta  proccdir  noTLi 
folum  inmelioi-atiooibus  fadis  fum- 
tibos  de  impenfis,  fcd^  (i  apcrislabo- 
re  Bt,  iadoftria  qosdin  mdiorem  fta- 
tum  rcda^um  fucrir.  Nam  ctiam  ope- 
rc&  induflrixxOiniarioncm  deduce- 
repotcrunthxrcdcs  vafalli  yUtnot.Abb. 
&  DD.int.i.ext.dc  refltt.  in  tntcir.  An- 
gel.inl.fidfetreimlin.  dcfetit.hared.  Mo* 
Uimmitteeiifitet.f4riffarte  i.'^.i.gl.s.»m' 
mer.  Sd.  quod  plurtbos  CXplaoaC  !>• 
Schraderin  d.  trah. 

Sunttctiani  ccrti  cafus,  inquibus  ^ 
i^'^^'a\x.d.%.fivafa{Ius:\oz\^%  non  tll.  Pfi- 
niocnimealocumnon  obtincrin  mo* 
dids  i  mpeniis:  Ijmmmei  de  impenjts  itu 
rebdttal.fdlS, 

Deiodet  non  proccdit  in  impcnds  28 
fjclis  graria  colligcndorum  fiiiclu* 
um.(f)  oam  ifti  ha:rcdibus  valailirc- 
fundi  nondcbcnt,ut  probarur  tn  l.  dt- 
vortio:  ^.imfentUa.Jolnt.matrtm  Ujnji 
fin.  de  imf.  mtek,  didlrfeQ,  tiet,  imLmf 
fenfifde  verk4iffeif.PeitLde  Caftdud.c§m* 
// .?7^.Qnodtameo  inreUigpndum  cft, 
fi  frudusquorum  gratia  lumtos  fadi 
funt  jamcffent  co!!c(fVi:  nam  licollccli 
non  cCfcnt ,  tum  ctiam  illac  impcnfac  rc- 
pcrercotur,/./>r</w:§,£/  ipft  ita^.dc  bou, 
4u^er.)mMefcpd.l.(iUQdJifumtm :  def^ 
titJktred.Zt^  ii(idrmrtie:p'mfemdmt 
tm,7j$im.mdtrJie»§dt.imd.loco:  nu.stp. 
Sicquandoadpcrpctuam  fundi  nrilita- 
tem  quid  clocatum  fucricctll  idtVu- 
t^uum  pcrccptionem  potiUiniuni  rc- 
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fpiciat,  □ihilominDs  tamcn  fumtus  illi 
repeci  pocerunt,ut  dc  vincis>  &  arbori- 
bus  frudifcris  planratis:itcm  de  nov^ol* 
lcto  fupri  dixiraus,^  docuitetiam  P4ul. 
dcCallr.ini.confil.270.  Licct  inrcrim 
hacdoflrinamnimium  rctlringar>  uCi 
apparcccxii$,quC  po^Rnin.ind.conft^. 
V0I.1.&  Rolan.a  FalUnd.€onfil.2f.vol,i, 
ibidcni  monuimus. 
^         Pritcrcajrcxtui  «*ii'«*:l0' 
cus  non  cl^.quando  ob  culpam  a  vafal- 
lo  cominidam  fcudum  domino  apc- 
ricur.    Nam  hoc  cafu  impcnfas  rcpcti 
non  poflc  1  uao  orc  tradidcrunrinrcr* 
prcrcs  ibid.per  text.  in  l.  2.  \bt  hocnot. 
Jaf.&  D  D.C.  de Jure  empbyt.  E  t  q  u  a  m  v  is 
m€o/inte,in  d loco:nMmcr .7 i  &numer.77. 
conrrj  cxiftimct,  vjfallum  ad  cxcm- 
plum  cmpjiytciitx  proptcrculpam  cas 
rantum  impcnfas  amittcre,quas  norij 
tcncbatur  faccrc  cx  natura  vel  iegcj 
contraftus,rcliquas  vcro  impenfas  ni- 
hilominus rcpctcrc  poflc ,  confidcrans 
prohoc  prpprictatcm  vocabuli  (ifiTn- 
i'>r<iUJt^)quo  utitur  rextus  in  d.Li. 

Nam  cum  iftud  proprii  fignifi- 
ccc  plamacioncm  fivcvincarum,  livc_» 
arborum,autaltcriushujufmodt :  coU 
Iigicinic,cmphyccutam  propccr  cul- 
pam  non  mdillinttcamiitcrc  quicun- 
qucinrc  impcndit,  fcdfolumca,  quae 
conccrnunt  folit.im  &  confuccam  mc. 
]ioracionem  prxdii ,  &  qux  cx  natura-> 
conceflionis  cxprclsc  vcl  tacitc  crat_i 
obligatus  impcndcrc  :  fccus  m  aliis, 
quxdcbitx  mcliorationisfbrmamex- 
ccdunc>  <Sc  qu£  cxnacura  &lcgecon- 
iradlus  non  ccncbatur  facerc :  cameru 
ut  rcdle  animadvcrtit  D.Schrader  ifu 
d.tradat.feui.  text.  i»d.  i.  2.  Qon  uticur 
fblum  vocabulo  Ulo  ( sf/.^viifictQ,)  fcd 
addic  etiam  de  melioraciombus ,  in- 
quiens ,  nulla  ei  ia  podcrum  allegacio- 
ne  nomine  meIioracioni$>  vei  coraai 
quae  sfjbmvtifjM^  dicuBtur*opponenda. 
Hiscnmi  verbisfatis  clarc  de(ignacar> 
preter  efj.7nvr1tj.ctjg.  ctiam  tcliquas  mclio- 
rationcseumamicccrc.^rj-./y^Af^w/V*- 
seatM,  %  .Mtruftt.de  nb.dubiU\Q[xm  ^txizt^ 
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timtcxtusnonfolum  gcncralitcr  dci 
mcliorationibus  loquacur  ,  &  quod 
confcqucns  eft  ,  ctiam  generahtcr  fic 
inrelligendus,/-  /.§.  cum  verhdi-.deoff.pra* 
f  e£{.Mrb.  i.  regula :  %fin.  dejur  &  faCi.tgn. 
ira  uc  omnia  comprchcndar,  /.  in  procu- 
ratore-.  C.  mandati :  c.i.  dfbjcrvjt.jejun^ 
fed  &  infuperucacur  didbioocuniver- 
fali,&  quidcm  ncganva  (nulla)  qua:  ad 
cxcludcndum  &  abrogandum  ma)oris 
foler  cflc potcnciac  &  cflicacix ,gl. in  c. 
pa/ioralis  ex.  de  donationib.  &  Bart.  irt» 
i.fiitacdeauro  &  arg:  legato  Baid.  in  l ge^ 
neralt:  %  uxori :  de ufujru{l .ieg.  Ncquc» 
aic  obftarc  rcgulam ,  quac  doccCj  ncmi. 
ncm  cumalcerius  jadura  locuplerari 
dcbcre.    Nam  cum  damnum  ,  quod 
quis  fua  culpa  fcntit  damnum  nonj 
cflc  reputetur :/.  efuod^uii.  ubi  not.  DD, 
^'g  j'*^'  rcgula  illa  locum  non  ha- 
bet  pra:ccdcnrc  culpa  vcl  ^z\\(\o,gL 
auth. cjUt rem. Cde SS.  tcciefgi.  in^fiveto 
quts.auth.de alte.vel empifygi.iu i.  7\^anz.t 
hocnatura:  &  tbt  Jaf.  de  condici.  if/Jebtt^ 
Cagnoi.ind.i.natura :  dereg.jur.  cumdiits 
ab  eodem  D.  Schradero  in  hanc fenttntiam 
adduRii.  Pluribusahis  modisrcgulani 
iftam,dc  qua  hadcnus  verba  fccimus, 
extendit  &  reflringir  Moitn.  Tiraq.  Me- 
noch.& D.Schraderusiniocti/tpiits  addu* 
/7/if>quorum  fcripracum  paflim  in  ma- 
nibushabcantur,fingularcfcrre  fupcr- 
vacancum  cflfc  arbicror.   Iftird  modo 
hoc  loco  prxtermccrendum  non  cft, 
hasredibus  vafalli  duplicipoiiilimunL. 
rcmcdioconfulcum  cfle,ut  hafccmc- 
horationcs  confcquantur. 

Prim6t  cnimintcgrumcft  hxre- 
dibu5,utfcudumrctincantcimdiu,do- 
ncc  fibi  impenfx  &  mcliorationcj  fa- 
&x  rcftituantur> arg.i.ftinarea :  de  con- 
dic  inde.  ifineceffarim.  in princ.de ]'ignor. 
dClio.  i,fi  quis :  &  tbigi.fin.de  acijui.po/fi^ 
tauiiu  de  except.doii:fer  qua  &  alia jimt- 
iiajura  hocdocuerunt  Bjiid.Aiv*r.Praptf 
&  Afflia.  tn  d.  %fivafaiius. 

Idqilocumthabcr^ctiamfivafal-  31 
his  nulla  fada  mcntionc  nichoratio- 
nufimplicitcr  fuifTcc  condceratiusad 
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rcftitutioncm  fcudi.  nam  tumnihilo- 
minus  in  cxccutionc  cxccptioncirLi 
hanc  mclioraiionum  opponcrcfic  fcu- 
dum  rcvocare  portct,  doncc  libi  fatis 
ficrct :  Specul,  in  tit.  dc  execnti (ent.%.{in. 
verf.quodfi  bona fide :  &  if>  tit.  dc  except. 
§ .  i.verf/edpone :  Bdrt.in  l.tn fundo.de  rei 
'vendit.&in  l.  Faulus  dc  except.  doU  mali. 
Jaf.l.fi in  area^.tn prtnc.de  condicf.tndebi' 
ti,Ajftt£l.in  d.§./i  vafallHS.Tiratj.in  dJoco: 
%.i.g/.T.num.to.& Multts  probat  £>.  Schra- 
der  in  fuo  tracf. 

Idcm  "t-obtinct,  licct  mcliorationes 
nondumliquidxfucnnt.  nihilominus 
cnimhocctiam  cafu  feudum  rctincri 
poteftjdoncc  liquidenturcxpcnfx:/^»- 
noc.in  c.  /.  &  ibi  Augufi.  her.nM.3s.dc  refl, 
in  integr.Pauide  Cafir.in  d.confzjo.  nu.2. 
li\f.2.Tiraq.in  d.loco-.num.  t}. 

Nififdominus  offcrcns,fc  fatisfa- 
^urum  pro  mcliorationcco  nominCj 
fatifdarc  vcilcr.  Nam  ctfi  Paul.de  Ca- 
fro ,  &  poft  cum  Tiratj.  cxiftimavcrinr, 
cjufmodi  fatilHationcm  non fufficcrc* 
contra  tamen » quod  vafallus  ob)ata_» 
-cautionede  rcftiiucndis  mclioracioni- 
bus  cum  liquidx  hCtx  fiicrinr>tcnca- 
tur dominofeudiim  reftitucrcjrcilius 
docucrunt  Innoc.  Abb.  in  d.  c.i.  ^  iht 
B0er.nu.j3.de  refl.  inintegr.  Bart.in  l.  ftfi- 
nita  •  §  .ttem  vtdeamtw.de  dam.  infecl.  Bar, 
eonf i<f.nu.j2  itb.i.NegUK,.:» trjff.pign.4. 
memb  j.part.princ  concluf}.\d<\  \  m  judi- 
cio  fc  obtinuilTc  tcftatur  D.  Sctjrader, 
Nccobftat  auiloritasCrf/^rf/T/Tis  cnim 
loquitur  dc  co  cafu,  qao  va(ailus  crac.» 
j:ondcmnatus  fcudum  tradcrc.rcftitu- 
tistamcn  priuscxpcnfis,fivc mcliora- 
tionibus.  Nam  cum  fcntcntia  lata.», 
Iiac  forma  jam  pracfcripta ,  cffct ,  quod 
prius  rcftitui  dcbcrcnt  cxpcnfx»  idco 
non  fiifficitcautioncmpriftarc,  fccus 
alias:  ita  dodrinam  ilUm  dcclaranC-j 
Barb.in  d.conJiL3(f.numj2.  itb.2.  &  Negu, 
in  d.loco. 

Uc  f  autcm  hoc  rcrcntionis  remc- 
dio  commodc  utantur  hacrcdes,  ncccf- 
fc  crit.ut  domino  feudum  rcpctento 
cxcipiant  de  mclioracionc  fadta.  Si. 
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cnim  hoc  ab  ipfis  prctcrmittctetur^ 

fimplicitcr  ad  rcftitntioncm  fcudi  con- 
dcmnandi  t{[\:nt ^  ut dacet  Parif.incon- 
ftt.i).num.s2.lib.t.  quod  ufquc  adco 
vcram  cfrc,ut,IicctexaclisdcmcIio- 
rationibus  apparcat ,  judcx  tarocn  fup- 
plcrc  non  poftit^nifi  opponatur.multis 
ptob^tD.Schraderindfuo  traClat.  in  t. 
iimitat. 

Alterumf  rcmcdium.quo  mclio-  3^ 
rationcshxrcdesconfcqui  poirunt,cft, 
ut  rcftitutofeudo»  impcnlas  fiveniC' 
liorationcs  condicant,  atqucrcpctanc 
adomino.  Nam  hoc  etiam  nomino 
adlionem  ipfis  competcrc,  docuit-> 
(JHat th.de  K^ffltei.  in  d  §  fi  vafallm.nw 
mer.io.Ttraq.  tnd.  §.  y.gi.t.num  7  Berom 
in  d.c.i.num,  3s,  de  reji.tn  integ.  Meiiua.tn 
d.ioco. 

£tfi  "l-  autem  h»c  fccundum  jusj^s* 
communc  fcudorum  ita  proccdanr, 
tamcnjuxta  jus  noftrum  Saxonicum> 
adsdificiaquodattinct,  rcsalitcr  feliL» 
habct.  Nam  cojurc  exiftimatum  cft, 
dominum  proptcr  zdificia  nihil  prz- 
ftare  dcbere  haeredibus  ,  led  fcudum 
cum  xdificio  ad  domtnum  fineulla-f 
impenfarum  rcfufioncpcrtincrc,  pro- 
ptcr  tcxtuminart.2i.iib.2.Spec.Saxo  (e)  (^e) 
Quamvis  cnim  vcrba  illius  art.nonj 
adco  clara  &  manifcfta  fint ,  ut  non  ex 
jurc  communi  commodam  intcrprc- 
tJtioncm  admittcrcpcllint  :  Namcx 
co,quod  ibi  dicitur ,  «dificia  cum  fun- 
doad  haercdcs  fcudalcs  tranfirc,  mi- 
nime  fcquitur»  hofccabomniimpen" 
farum  refufione  immuncs  cfte  dcbc- 
rc:quippecum  hxc  nihil  inviccm  com* 
raunchabeant,  fed  hunc  recipcre  pof- 
fcc  intelledum  >  ut  nihilominus  hacre- 
dcs  impcnfas  rcfundcrc  teneantur, 
ficut  ctiam  id ,  quod  ta  §.  e  contrarto: 
de  invefl.  de  re  alun.faGt.  gcneralitci 
difponitur»  mciiorationcs,  qux,  pcr 
fc  non  poflunt  fubfiftcre  cum  feudo 
ad  dominum  tranfire,  exd.%fivafailuei 
hanc  confcquitur  inrerpifet;  t  (.•ncm» 
ur  nihilominus  fumtus  mchoratio» 
num  reftituidcbcaDC.  quia  ramcn  ifLi 

Bbbbb  i  ha<ic* 


V 


L  I  B  R  t;  s 

hanc',cju'3m  paUl^»  antc  diximas,  fcn- 
tentiam  comrounitcr  funt  inicllc^a--, 
ut  tcftatur  AU&or.  difcr.jur.  civil  &Sm. 
xon.  differ.     &  fccundum  eam  kcpiu» 
tam  rcfponfum.quam  jodicatumfuif- 
fcmcmini.idco  httic  rcccptat & invc- 
tcratz  confuctudinitcftimonium  pcr- 
hibcrc  volui  potius /quimargumcn- 
tis  in  mcdium  adduiJis  contra  niti. 
Non  cnim  in  dubium  vocanda  funt 
ca,qux  lotigo  ufuccrtam  intcrprcta- 
tioncm  jam  rcccpcrunt :  /.  tninime  d€^ 
LL.  Rcdle  if  aquc  lioc  ipfuro  Conftitur. 
£lc£loralibus  fuit  confirmaturo ,  part^ 
^.conftit.JJ-^^^A^t  circa  vcrba  ddrt.^r, 
diligcnter  notandum  cum  non  fo- 
lumin  vcrCJBirD  ceiibcrfrrpt>nD(cN"5 
fcincm  $^crrn/co  dc  cafu  loqui,  quo 
fcudum  domino  apcrtum  fucrit,  fcd 
&  i»  verfic.fenjbi  t  ^>af  iJUd}  cin  CWann 
fincn  ^o^n  /  idcm  dc  filio  fucccden- 
tc  difponcrc,  prout  etiam  utrunquo 
cafutn  complcftitnr  jam  difta  Confti- 

tutio  ibi :  S)rm  icfine^crrcn  o&cr  bcm 
i c^nefolgcr.  NuiU  igitur  hoc  calu rat 
quofdam  conatos  fuiflb  aniniadvcr- 
ti )  effingcnda  crit  diffcrcntia  intct 
cafum ,  quo  fcudum  domino  apcritur, 
&  quo  pcr  fucceffioncm  dcvolvitur- 
fcd  potius  utrobiquc idcm  jus  ftatucn* 
dum.  ^ 

,  Quiaf  tamcn  jus  Saxonicum  dc-» 
jfcdiftciis  tantum  loquitur,  de  cicteris 
vero  mcliorationibus  nihil  co  juro 
difpofitum  rcpcritur  ,  mcrirb  fanfc 
quis  dixcrit,  incxtcris  jus  communc» 
ctiam  in  foi:o  Saxonicoobfcrvandnm 
eCTo. 

I  Namfverba  cujufvis  difpofitio- 
nis  a  jurc  communi  rcccdentis  ftri£le 
accipicnda  fant;>&  ne  latum  quidem 
tinguem  ab  iih's  eft  difccdcndum :  /.:.§. 
isqui: §. in re  i^iturduhi^  -.'detxfrt.A^. 
l.cjuod  confiitutUTM :  de  milit.  tefid.  l:  con- 
Hitutionibus:  dd  municipdlem :  Bart.  & 
DD.in  / ntn  dubium.C.  de  LL.  IdeoquO 
verbis  ftatuti  ccffancibus ,  ctiam  ipfa 
difpofitiOjUt  ccflct  neccfTccft:/.^.  §. 
tHtesUe  ddmn.infeil.  l.fi (ervum:  %:n9TL> 
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dixit  prator :  de.  McquiY.  hjtrcd.  B*ld.  rtLr 
L  illarit :  numer.  t.  C.  de  colUt.  &(.quod 
con(cqucns  cft,  id,  quod  litcris  corutn 
prJBtcrmifl"um  eft  »  in  juris  commu- 
nis  difpcfitionc  rciidum  ccnfetar. 
Ifieum  datcm  i  folut.matrimon.  i.fi  extrs' 
netu :  de  condiU^cauf  dat.  Cumaiiis  irL» 
hanc  fcntcntiam  adda<ftis  i  TtraqueU. 
imifiunefuam:  in  verb./ibertis:  Cjtrcvf. 
cd.donat.  Curcnim  ftarcprohibcatur» 
quod  cxprcfsc  non  mutatur:  l.fanct- 
mui:C.de  teftamentis,  l.fracif  tmut:  C.dcj 
apfett. 

Cuitfafrragatur  -ctiam  alia  cre- 
bris  interprcium  fcrmonibtrs  trira^ 
juris  rcgula,quar docct,eam  fcropcr ca- 
picndamcficinterprctatioocm ,  ut  ju- 
riscommunis  corrcdlio  ,  quoad  cjus 
fieri  poflit,cvitctu  r.  r.  «rw  i///if£^«f : 
confuetud.  c.  eum  expcdiat:  de  etccf.  libr.f. 
l.  2.  C.fi  exntx.  cauf.aga,  Cum  cninu 
doflrina  ifta  in  tllis  etiam  locum  hi" 
bcat,  quas  ad  juris  coirinnmis  corrc- 
dionem  tcndunt :  utiquc  mnltoma- 
gis  inpropofito  obtiaebit,ubiprstcc 
a:dificia  jure  Saxonicode  mclioraiio- 
nibus  cauta^hi  nihil  cxtat :  cum  prz- 
fcrtimctiamhocipfum,  quod  dcacdi- 
ficiis  cojurc  difponitur,magiscxcon- 
fuetudinc  hanc  jnierpretationem  ac- 
cepcrit,  quam  vcrbis  faiis  fit  cxprcf- 
fuin,ut  paulo  antc  monuimus.Neqvo 
huic  fcntcncia:  repugnat  Conftin.:  o 
Elcdoralis.  nam  ctfi  ca  tam  io  tJtu- 
lo  quam  in  principio  tcxtusjuscom- 
mune  rcfcrens ,  gcneralitcr  dc  mcho- 
rationc fcudi loquatur^tamcn  in  firr  , 
quatcnus  juris  Saxonici  difpofitionc  nt 
rcccnfct,&  confirmitidca:dificiisran- 
tum  verba  facit,  hoc  ipfo  fatisclatc 
defignans  t  m  sdificiis  duntaxtr  jas 
SaxOnicum  a  jure  communi  icccdc- 
re  in  rdiquis  vcro  mcliorafionibui 
juscoramunc  nihilominus  locum  fu- 
um  obtincre:4r^./f««»  frater.tnfrincitf. 
de  7Hd.l.'nam  quod  fiijriida:  §.  fn.  de^ 
fen.tcg,  maritits  :C.  defrocutd.  & 
madvcrti  tandem  ,  haoc  fcntcnciam 
ctiam  ampicdi  Cx^lJcgium  juridicum 
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Wifcbcrgenfc, indc  rcfpondens,  lix- 
redes  fcudalcsimpcafas  mcliorationis 
•fctidi  ,cxccptisa;diriciorum  fumtibus, 
rcfundcrc  dcbcrc.  Et  dc  incrcmcnto 
incrinlcco  ha^cnus. 
'j       Ad  augmcnrum  extrinfccam  (J) 
quod  attmct,  itcrum  diftinguifur,  u- 
trum  iftud  facloaliquo vafalli  intcrvc- 
nkntc>fcudo  acccflerit:  an  Hne  lUius 
taclo  cx  ipfa  natura  rci  fucrit  unitucn 
icudo:  anvcroaugmcncum  partimfa- 
do  hominis,  partim  difpofitionckgis 
I      fadum  fucric-r.    Ad  primum  nicm- 
Ab     briiraeapcrtincnt.qux  acccduntfcu- 
'      do  non  ut  fcudo ,  ncc  in  cadcra  quali- 
tatcciu(dem  fcudi,  fcdconjuaguntur 
cx  dcilinationc  patrisfamihas ,  vel  alia 
rarionc,  pra:rcr  conccllioncm  vcl  in- 
v^ftituram  fcudalcm:  pura  fi  habcns 
fcuduro,confifl:cns  inccntum  jugcri- 
b<is  tcrra;  arabilis,cmcrct  vincain,hor- 
tum,  (Sc  quxdam  lugera  prati  Cni  juxta 
fundum  fuum ,  cadcmquc  Cniret  fcu- 
do,  fortc  fub  cadcro claufufa,  rcditi- 
I      bus  5c  rationibus  confufis  fub  deno- 

Eminationcjjnius,  &c)ufdcmfeudi:  ck 
quo  plcrunquc apparcr, ununi  cun- 
dvm  cx  pluribus  partibus  fundum  cflc 
faclum ,  iirg.  l.pr<ediis  §.  Titio.  de  le^.  2. 
4?  cum  t  dcftinjtionc  p3frisfamilias(^) 
(^)  fundus  condituatur  ,  diiatctur  &  h- 
m  i  t  c  t  u  r  /.  quod  in  retHm  nat  itra :  §  .fi  e^Hts 
fosi :  l.  pUite.  1.  §  ./i».  de  legat.  i.  i.  fi  qnis 
dttx$ :  §./ qtdiipartem :  verj.  p/^ae  fi  divi- 
ftt :  Comnt.praii.  l.  c^mmuni  dfUidundo : 
§.  /.  Commun.  divid.l.dctaUpr£dtum:  §.  r. 
de fund.\dota.  l.  Iochs :  de  vcrbor.  ftgnU.fi 
qttando :  dedar.&  arg,  Uga. 
4.1  Modo  t  tlla  dcAuiatio  declarc- 
tur  pcr  aiiqucm  ailum  f^di  ,  cx  quo 
colligatur,  pollidcntcm  voluifle  fun- 
dam  dc  novo  acquifitum  unirc  vctcri, 
jurc  pcrpctux  acccflionis,  unumquc 
fundum  conftitucrc,  ut  docct\Raphael. 
i^ftm.  in  l.fervi  elccliene.  %.fin.  de  leg.i. 
K^lex.tfiConfiLttfp.  lifo  themate  :  eof.j. 
'vol. s.  Socin.  tn l.  /. <ol.  2.  'verf.  primtu eU : 
tn  cel.i.  verfqHartu*  &  ulttmMs  cafih : 
dc  reif.  dub. 
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Inf  hu)ufmodijtaqucfpecicfa(ai 
res,  qa.T:  fic  adduntur  &  uniuntur  pri- 
dio  fcudali,  licct  cum  co  fiant  unus 
fuodus,  non  tamcn  uniuntur  fcudo,  in 
quantum  cft  fcudiim :  quia  non  uniun- 
turinqualitaccfeudali  cjufdcm  fcudi: 
imo  quoad  ipfam  qualitatcm  fcudaicn\ 
nihil  habcntcomniunecum  fcudo,fcd 
funtprorfus  (cparatx  &  diftindac^ncc 
tcncnturncc  rccognofcuntur  idomi- 
no  illius  feudi,  fcd  nova  indigent  invc- 
fl:itura,antequam  naturam  fcudi  for- 
tianrur  :  idcoqucfcudoaperto  non  a- 
pcriuntur  domino,fcdad  hxrcdcs  va- 
falli  tranfcuat  :  ut  diiucrde  probatuc 
in%.e (ontrarto :  de inveftitu.  de  reaUen^ 
faSi.  ubi  etiam  hoc  norant  Fcudiftae. 
Quac  cnim  fjwto  hominis  adjiciuntuc 
fundo,  propriam  6c  fcparatamhabcnc 
conditioncm,  6c  cgcnt  lcparata  pofTef. 
fionisapprchcnfiooe,flc  feparata  pra:- 
lcriptionc  ,»/  inqnit  text.  tn  l.quifun- 
dum:  §.  j,  pro  emtor.pcr  quem  hoc  docet 
(JMoti/iaHs  inconfuetud.  Varii :  §.  /.  gl.s^ 
nu.  io. 

Extquont  eti3m,ut,  fi  vafallus  ^% 
jurifdidioncm  aliundc  {h)  acquificrit  (//> 
prxdio  fcudili,  ca  tanicn  fcudo  apcrto 
non  tranfcat  ad  dommum ,  ut  tradidg' 
runt  Bald.Alvar.Af}i.& Dn.Baro Schenck 
ind.%.ccontrario\  cs*  MoUn.ia  d.l.nu,44. 

Nam  t  jurifdidio  poreft  pcr  fc  4^ 
fubfiftcrc,  5c  lalva  fiu  fubftanrialcpara- 
ri  a  Caftfo,  prxdiis  &  rcbus  fcudalibus, 
utfcudum  fit unius, junsdidbo  aitcri- 
u  s,  Ht patet  ex  tist  qua  not.  Bart.  i/i  l.i.  coU 
f  iu  de  jHrisdin.  omn.jud.  Bald.  in  I.  datA 
epera  :  col.  19.  fuper  pradicamento  fiius', 
ad  fn.  C.  qui  accu/.  nonfoff  Vaul.  de  Caftr^ 
in  confili6.  imip.videtHr  dicendHm:vcl.2, 
x^lex  in  confil.  76.  in  cafu  C7  Hte:  col.  2, 
vol.  2.Decit!4  inconfil,  cel. 2.  confszS* 
col  ftn.  Ncquc  mirum  ,  cum  jurisdi- 
(X\o  inabftratfto  &.  pcr  ic  confidcraca 
nihil  habcac  communc  cum  pro- 
prictatc^ ;  ufquc  c6  ,  ut  pra;diis  par- 
ticularibusaiicujus  caftri  aiicnans,iu' 
lifdidio  conccflTa  non  ccnfcatur  fe^ 
cunium  Bart.  ind.!.i.i»fin,qitemfequun. 

Sbbblr   ^  tur 
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tur omnes  ih',  &  B/iU,  w  l.  }ifrocttr4tore.  tcrvcniflct ,  cx  quo  bona  illa ,  priftina 

C.  Mandjti&inc.i.  %.fia.per  illumtext.  naturaimmutata ,  infcodufuiflccon- 

&  ilfi  Alvar.  cel.fi»  /7M.4..  quib  mod  jeud-  vcr(a>  vcrifimilitcr  apparcrcpoflct:  dc 

itmit.  &  i»  confil.  23^. confidtrandum  tsl :  quibus ,  quia  non  funt  hu;us  Joci ,  c6- 

&•  in  confil.  JfiS  Thema  ivtegra/c.j  :  &tn  piofc  agitur  ab  intcrprctibus  in  d. 

conftl.  i22.  infrtmis :  vol  4. 0/drad.  inctn-  contrario :  Alex.  in  confil.ss-  nt.jf.  'vol.  4. 

fil.  tyfi.fa^um  tale  esl :  Ludovic.  Rom.  in  Decitts in confi/.fty.  tn fin.  Rmn.i9nfil.  sj. 

confil.  144.  0^«  didum  cafirum :  Jacobi :  w/.  /.  Curt.  jmn.  in confiLt^o.  &  in co»- 

de  S.  Georg.  in  verh.  de  cafiro  rubrt  montis.  fil.  tg^   {^arian.  Socin.  1»  confil.  6s.  & 

€ol.  /. &2.    Quaraobrcm  liccr  jurisdi.  confil.  6S.  voLt.  r^UCtna,  in confuet  yarii. 

^io  acquifira  &  unita  fcudo  pcrvafal-  tit.i.  %.  1.  gLs.  nu.so.  Incrcmcntum 

lum  vcluti  unum  corpus  cum  caftro  vcro.quodabfquc  failo  hominis  feu- 

efficiarur, &  utacccfforium  ccnfcatur  doaccidir  (dcqno  in  fccundo  rrcm- 

caftro  tanquam  principah     digniori  bro  diximus)  per  alluvioncmj  (^)  vcl  v*) 

adhacrcre:  Bartjn  L  intereos:  di  accfu.  etiam  fubitum  fluminisimpctumcon. 

rer.dcm.  Petr.de  Anchora:  inc.accejjori-  tingit:  fiquidcm-fnonid  (olum,qnod47 

mm.  coL  32.dereg.jur.in  6.  y^lex.  incon-  ,^ralluvioncm  fcudo  lcnfimaccrcfcir, 

ftL}S.vtfofroc(jfu:col.2.voL.4.&ind.Lt.  vafalloacquirirur,  lcd  &  quod  t^umi- 

(ol.  fin.  de  jurtsdid.  om.jud.  ficut  dcfti*  nis  impetu  palam  accedjt ,  ut  probatur 

nationc  parrisfamilias  pra-diumacqui-  in%,Si  quis  demanfo,  (l)  tbi ,  omne  incre*  (/) 

fitum  efficitur  unus  fundus  cum  feu-  mentumjure  feudiobttneiit  .  detontr.in' 

do>quiacamen  }urisdidio>  vclprxdia  i/r/^/V.  pcrqucmhocunoorcibr  rradi- 

addita  fcudonon  efficiuntur  fcudum,  dcrunr  intcrprcrcs,  modd  incrcmcn- 

neque  uniunturei  incadem  qualitate  tum  iftud  apparcns  coalucrit,  &  oni- 

fcudali  cjuldcm  fcudi,  mcrit6  cum  tumfucrirfcudo, utdifcctni  drftpara- 

fcudo  ad  dominum  non  tranfcunt_.>  ri  nonpoffir,cum  antcnortdefinatef- 

•quemadmodum  iifdcm  vcrbis  dccla»  fcpriorisdomini:  L.adeo.%.2.vcrj.yU~ 

rat  Molinatu  ir  d.  loco.  nu.  46.  nefi longiore :  de accf.  rer.  dcm.  L  hcc  am- 

4f        Haec  f  ramcn  do^lrina  limiratur,  flius : §.  Alphentis :  dedam.inftH. 

utiocumnonhabcat,  quandovafallus  Nequc  trcfcrt.quod  in  ufufru-^j 

rcm  allodialcm  uniram  fcudo,fciens  Auariodiftinguitur^utium incremcn- 

(/)  camIibcramcflc,('/)&  volcnsfubjicc-  tum  fii  lafcns>an  vcroapparcns,ira  ut' 

rc  domino  ,  rccognovifTct  ab  illo  ac-  i!iudrjnrummodo.id  ulufrudluariont^ 

cept^nrc&ab  coconccdcnte  in  fcu-  pcrtineat  >  hoc  vcro  propiierario  ac- 

dumreccpifTct:  quippc  cum  hoc  mo-  quiramr:  /.  ita  fi fundum.  §./.  &2.  d< 

do  rcs  libcra  fcudalis  cflficiarur ;  Specu.  ufuftua.    Nam  ctfi  vafallus  in  multis 

lat.intit  delocat.%.nuncalitjua:verfji,  arquipareturufufruftuario:  vcrum  ta- 

&  ibi  Joann.  Andr.  in  addit.  verftfo.  in  nicn  nihilominus  cft  ,  eum  p/us  juris 

fn.  VauLdeCafi.  inLcumfatfa:  verf.hre-  obtincre  in  fcndo,qaam  nfufrudiua- 

viteriftud:dejur.&fa(i.ignor.&ittcon'  rium,  ranonc  ufus  fru^ius:  quippe  ctitn 

//.  tt.fuperprimoqnaftto :  voLa.Jacob.  de  utilc  dorainium  habcat,  &  iftud  ad  ba:- 

S.  Georg.  in  invefiit.feud.  in  verb.  fubfe-  rcdcs  ctiam  fuos  tranfmitrar :  quod  fc- 

^ueater:  coLj.&g.  quod pturibusexpla-  cuscftinufufru^u,cujus)usnioncfi« 

nat  MtUna.  in d.  §.  i.gLs-  ttu.  22.  &fei](j.  nitur.  %.finitur :  infiit.  de ufufrucf.  Non 

vclfipcrso.annorum  fpacium  de  illis  mirumigitur,curvafailus  raiionc  hn- 

bonis  tanquam  feudalibus  pcculiarc  jusutilisdominii  incrcmenium  appa- 

fcrvitium  prxftitcrit  domino,  ut  docue-  rens  magisaccJjuirar^  quam  ufufrudlaa- 

runt  Andr.  delfern.  Bald.  Alvar.  &  Af.  rius  ,  ut  declarat  Bald.  in  d.  §.  Stquu  de 

46  flt^ i» d.%x contrarte:  vcltaliud qoid in-  manfo :  &  ibietiam  AjfiiLi.  nu.  tf.  q uod 
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49  Hujufmoditigiturincrcmcntum 
five  latcns  (ivc  apparcns,  apcrto  fcudo, 
uni  cum  ipfo  ad  domiaum  tranfiL^* 
Nan,  td  ftUmrioim  qiiod  acciaet^» 
pbMMiai<ft«  pcc  hanc  kicremcatunLt 
oobif  obveDtn*  co  jiife)  ^o  fandas 
augmentatus  primum  ad  nospcrtioc- 
bat,&omninofimi!c  cfTici  ci,cui  ac- 
ccdit :  d.  l.  ddeo  ubt  dteitur  dcqutri  iffi 
fundo.  l.  Si  :  §•  idtm^:  verf.  qittdtd^ 
mat  fendMmm,defM^i,m  rtmdffi, 

|0  ^  fic  t  codcm  |uro»  cadcm  cauia  dt 
qaiUcateaGqmritar  &po£ndetur  Hcut 
ager,  cui  ad»cdum  cft ,  nt  docet  B/trt.  in 
trsii.dedUHVie:  inverf.nofiro.  tnfrtnc. 
tSrm  verf.  dcqntrteitr  loebit :  in  frinc.  Ex 
qiio  fit,  ut  tubcnti  in  praidio  aagmen* 
tatopleoam  proprictatem  iftadmcre- 
paentum  acquiratur  iurc  plcnz  pro- 
prietatis.  /./.  a.  &  i-  CJe^duv.  6c  ha- 

*  .  benti  quafi  dominum  accrcicst  )uro 
'  quafi  dominii  :  d.  l.  Si  ego.  %Mem :  tia- 
bemi  vcro  pollcironum  ticaium.  & 
■fttcapieadi  coaditioaem  occedac  ia 
po0c0bnecstalo,  acprcfcriptioac/, 
ufqiie  eo  utnonfitnova  prxfcriptio. 
nc  opus ,  fcd  pcrfcdc  pracfcnbatur  ca- 
dcm  prxlcriptionc  pro  folo  temporc 
rcftantcmprincipali  fundo;  /.^«//Sf». 
imm  ^  t.&  ihi  lUff.  im  verk  tm4i$i§* 
mm:  fMMo^.  &  mmes  i^fif»'  dt 
mfkt4if,ff§€mt§r.  fic  hsbcnti  ius  ufus- 
frudus ,  accrcfcit  jurc  ufusfrudus:  /. 
item  fi  fimdi  S.huicvittnus:  l.  Tmo:  i» 
fn.de  ufkfru^.  <5c  babcnti  ius  pi^nom 
accreicic  juicpignorb:  l.ft cwvetttmst 
^.fiittiiMi  de  fignor.tiB.  kffundmx  I» 
^nmiefifMif.  Quoeirca  cum  vafal- 
iosiofeudo  utilcdomtnium  habcar^fc- 
^ttitarctiamjurccjufdem  util.s  domi- 
niiaugmcntum  pcr  alluvionem  ipfiac 
crcfccrc,  &  quod  porro  confc^arium 
«Ll,tam  diu  ad  iprumfpedare«qoan 
'  dindoiac  fcttdam^  hoc  verd  reiblttco 
«ttdl  ipfo  leudo  ad  domioum  reverci^ 
dircfto  dorainio  confolidari : ^  %.ft(juis 
4ettkuifii&%riirfitti4emtrfvMtv^, 
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Eadcmtratiolocum  etiam  obti*  /I 
nctin appatcntc  incrcmcnto , qiiod  vi 
Ruminisadijciturprzdio.Nam  &iitud 
ipfi  fundo  fit:d.  l.  ddeo :  §.  t.  inf».  &  ac- 
cedicde  loregentiom  finefadohonii* 
oiain  nnicatcm  ej  ufdem  rei  \i.  S.  hnQe^ 
wiUf  &  quod  confequeos  eft*  eodem 
jurc>titulo ,  caufa  &:  qualitateccnfetur 
acquifitum  &  poflcflum, /rrf</c>  Barf. 
tnd.  trdli.dt  dlluv.  idcoq;cmphytcutx 
(Sc  alii  coicgnq;  babeon  dominium  oti- 
le,  ficetiamvifiUIoaecrcfcit,  jaro 
cjurdcm  utilis  domioi  j ,  ut  tenentAAir^ 
inl.i.  ccl.  fin,  C.  de  jttr.  emfhy.  &  ihi  Bsrf. 
dr  Sdiie.  cti.  2.  ^dfon.  num.  jp.  idemjdf, 
in  l.  de  tjuiymnum.iif.de  LL.  Alhert.Brun. 
tn  trdct.  de  dugm.  nmtitfns.  umfi.  7.  Pas 
igicor  eft ,  com  Atrobtqi  eadem  fit  nut 
tio#  idcm  etiam  jos  ftatoacnr»  dc  qacni. 
admodum  incrementnm  latcnsfcudo 
apectoaddominumtranfit :  Sic  etiant 
incicmcntum  apparcns  ad  ipfum  dc- 
vo  I V  a  t  u  r , «/  Bdld.  A^d.  &  nlits  1» 
d.  ^.fiquudemdnft :  dttttMtiit04tmi»4li 
Jt  r^/^./.»M«.Mi.ubieciam  piuribne 
deelarat,  quando  incrementomapp». 
tens  ceoicatur  feudo  accrefccro.  Ad 
midum  incrcmcntum  propri^  rcfer- 
tur  prxfcnptio ,  in  qua  tam  hd. um  ho- 
minispoilideotis,  quam  kgis  ditpoti- . 
tioconcarrit.  , 

lohoclgitatgeoerediftinxitBi/i 
in%.rurfut  :  dtt$iUrtverffeud.  atxvtm 
tprzfcribendi  titulumquis  a  domino 
natlus  facrit,  an  vcro  alioqui  pcrcrro- 
rcm  judum  pr<xrcripfcrit  aliquid  iiLi 
augmcntum  fcudi.  Et  io  priore  cafa 
,concludit>idqaod  eft  prsfciiptaiiLf » 
feodo  aperto  ad  dominam  redire»  otdi 
puta,  n  quis  ciTetidomiOo  invefticas 
dc  rc  alicna>  &  caprxfcripta.deindo 
dcccderct ,  tum  ics ifta ad dominurKu, 
a  quocituiumprsfcribcodinaduscfl> 
derplvcretor. 

.  Naaprsrcriptioeftaccefibriapm: 
cedeatis  rituii :  l.fiaUendm  :  &  /.  ^ 
siiendm :  dtdontt.  cdufmort.  idc6  quo 
titulus  rcdit,ctiam  prxfcriptio  tranfit: 
drg.L  tndtbut :        dt  (tndicf.  iadeHt  .* 

Cr^ud 


Digitized  by  Google 


138  L  I  B  R  I      S  E  C  U  N  D  I 

&  ^jut  ihimt.  In  poftcrioH  vcrb  cafu»    ptione  conrequatur  per'errorcm « tf* 
quaado  vafallus  cx  facli  ignorantia->    men  ranquam  vafallus  &  ratione  cjuf- 
pr^fcribic  uUra tcrnninos  concefrionis,    dem  fcudi  acquirir,  refcrcndo  ad  titu- 
quiaiftud  nonconicquiturcx  tuulo  a    lumconccnionisivel  ampliationisfeu. 
domino  impctrato,  fcd pcr er rotcrruf ,    di,  &  fic  neceflario  in  eadcm  caufa ,  Cc 
idcofcudoapcrto,  ad  dominum  non    fubiifdcm  condittonibus  acquirir,ita 
6c:^o\sicx\^\mzt arg.(.debitor.^.fin.4d    ut  in  idcm  fcudum  habcati^  eadem 
7>^i^//.ubi JCtus  rcfpondctjid^quod    przfcriptione  etiam  dominus confc- 
pcr  errorem  hxrcdi  fidei  commiflb    quatur,utafe  incremenrum  idud  tc- 
gravato  ad}udicatum  fucrat,  ad  fidci    ncatur.    Mcritoitaquc  fcudoapetro, 
commiffariumnontranGrCjCjushanc    una cumipfoaddommumtranfit.  Eft 
affcrcns  rationcm,  quia  non  occafionc    cnim  hxc  firma  rcgula  in  omni  augmc- 
ha:rcditati$,fcdcrrorc  habuit.    Hanc    to,  utfitcjufdcm  conditionis  &  natu- 
tamcnfuamdoftrinamicftringitBald.    rxcumco>cui  additur:  i  inttr  focimm'. 
ut locum  non  habeat , quando fcudo,    ^.cuminter.ibi, necfMferAbitwr^ortioit, 
duobus  divifispartibus,  conccflb  altcr    ttSt  quadatd  eii  Mddnamenti  cavfd  \  de 
cx  vafal4is  j ufto  crrorc  dc  fcudo  conva-    pa^.  dotdl.  1.  etiam.  C.  de jnr, dot.  i. Si  ege: 
falli  aliquid  prxfcripfiflct,  fincsque  fui    ^.fenuU.defublic.  inrem  a£i.  l.fi  comie- 
fcudi  protcndiflct_>.    Nam  cum  hoc    nerit :  ^.fiMuda :depi^nor.aclip.  Atquc 
cafu  rem  ipfam  fcudalcm  ^  domino  hincaiC:,nonobflarcrationcmaBaido 
'    profcdlam  eflccxprima  ejufdcm  con-    confidcratam,quafi  va&Ilus  nonpr»- 
ccflloncconflet,ideo  mcrito  ad  cun.    fcribat  proptcr  ritulum  auAoris  ,  fcd 
dcra  rcvertitur,  cum  alioqui  pcnitus  pcrcrrorcm,quonTamnonfimplcx& 
vacaret.  Nam  ad  hxrcdcspoflidcntis    nuduserror  dcbet  infpici,  fcd  potms 
tanquam  rcs  fcudalis  tranfirc  nonpo-    tituluscrrorisjquicum  innirarur  fcu- 
tcfl,ncquectiam  adcam,quiprxfcri-    doconccflbadomino,  merito  fccuQ' 
ptionc  iflud  amiferat.  l.ficut  in  annos:  dumquaUtatcmcjusjudicabituf^ 
qutb.  mod.  ufusfruil.amrttat :  l.folita pro.  Ad  |tcxtum  in d.  §.fin.  /.  debitor : 

videntia :  C.  deremiff.fignor.  Rcftat igi-  adTrebelL  refpondct Prafofitus^  quod is 
tur,  utunacumfcudoaddominumrc-  folum  locum  habcac  ra  fidctcommif- 
dcac:  & Bald.  feejuitur  Alvarott.  ibi,dr  fo,incujusreftitucioncnonvcniunc»,, 
Curt.jun.  in  tra&.feud.farte  4.  vcrf.ag.  nifi  pcrccpti  cx  ultima  voluntat^  :noB 
grediorfrimamregulamfrincipaUmqua.  autcm  ,  qux  quis  cx  contradu  vclper 
fiio.t.nu  fo.  fcntcntijmquxfivit.  Scd  hxc  folutio 

Scd  tquatenus  Bald.  concludir,  non  fatis  declarat,cun'n  fcudisidcm 
incaiu,ubivafallus  juftoerroredu£lu5  non  obtineat :  planius  itaque  tcxtum 
nlcra  tcrminos  fcudi conccfli ,  prxfcri-  illum  intcrprcratur  Moliuxus ,  cxiftt- 
bit,  iftud  incrementum  fcudo  aperto  mans,  proprercaid,quod  pcrcrroreia 
non  tranfire  ad  dominum ,  in  coim-  hxrediadjudicacum  fuerar,  non  veiH* 
probatur a  Martin.JLaud. & Prxpof  in  rc in  compromiflb,quoniam  adjudtca- 
d.  §.r*r/w, quivcrbis  univcrfalibus  il-  tio illa  crronca no  fuit  fafta  matritan. 
lius  texrus  moti ,  contra  exiftimaruntj  quam  hxrcdi,  nec  cx  caufa  hxrcdiiana, 
ctiam  ejufmodi  incremcntum  prx-  'fed  tanquam  perfonx  cxtrancx  prflc- 
fcriptioncqu^fitumaddominumcum  textu  pacli  invalidi.  ex  hac  igirur  ctn- 
feudodcvolvi:  quamfcntcntiamcon-  iaadjudicatum  non debctimputari  in 
traBald.  dcfcndic  ctiam  Molina.  incon.  Trebcliianicam,  quxeftpars  hxredit^. 
fuetud.  Paris.  ^.y.nu.jo.  indefupinier.  cis.at  bicvalallus,  iicctacquiratpcr  cr« 
loris  cum  argucns.  Quoniam  licec,  rorcm,tamcnjion  tanquani  tcrtioscx- 
jnquit>  yafallus  augmcntum  prxfcci-    trancus,  fcd  tanquam  vaiaHus,  &  ra- 
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tiODC  ciufdcai  fcudi  acquiric » ut  paalo  ncin  Laiidenfis  &  Molioaei  optima  ra- 

«icediAuoifoiL  Nonitaq;manifeft«  tioncoici:  linicfiin^nosquoq;otct]c6 

liibfifteote  divcrfitace  ex  totcu  illo  ad  fubfcribiraat ,  Ec  de  cxtriofcco  etmoi 

propofitaro  noftrum  olloin  dcpcomt  incrcmento  hxc  fuificianr.    Qux  ctfi 

poceric  argtimcncuni,'.  il fdcm  pcnc  vcrbis  a  Molinxo  in d.  loto 

Exf  qiiibustandcm  :  do.  tradirarcpcriuntur  :  quiaramcn  ibi- 

drioam  idam  dcclarac  »  cam  tum  dc-  dcm  alia  quxdam  inicrmifccr ,  qux  4 

«omftdcproccdcrcquaodovaCallot  propofico  alicna  obftaricaccm  quan- 

plcra  ccroiioos  cooccffioois  taoquam  dam  patiuot ,  haec  irer&  ilits ,  qacde  in« 

vafaltus »  &  cx  caufa  five  ciculo  fcudi  ctinfeco  augmenco  in  prinapio  liujus 

prxfcripntaliquid  :  (ecus  v<r6  ,  firan-  quzftionis  diccrc  cocpimus  ,  optim^ 

quamcxtrancus  cxaliacaula,  &  tirulo  convcniant ,  rdco  ur  plcnius  complc- 

quippiatn  prxfcripliirct  :  nam  in  hoc  ^arour matcriam,hocloco pra;rcrmic- 

cafu  locum  cQc  opinioni  Baidi  poiac :  cendanoo  cfic  duximus,  Mohnxo  in- 

.ncqiian^iBirttm :  qtttttomcjas«quod  tccim»atfoomcuiqjcribttamus>  plcni-' 

non  ei  caofa  fcudi-,  fcd  titulo  aliund^  orem  hujus  arcfculi  explicattoncm  pro 

qaacfico  pnBfctibitur  #  a  vafallo  ran-  caadorcnoftro  ingcnuc  acceptomie- 

qutm  exrraneo,    non  major,  laitcm  rcntes.  Pluraqui  hjcderccognofccro 

cjdcmcftratio,atq;  cjus,  quod  faCko  dc(rdcrat,istumaIiosfupracitatostum 

hominis  fcudo  unitur,dc  quo  in  primo  prxcipu^  Z>.  Schr^ideri  rradatum  con- 

membro  diftmclioais  didom  foiUi.  roiat  .qai  precaBterishancmatcrianu 

Camq;  ex  fais  maoifcftom  fic ,  opkiio-  lacolcoter  czplanavit, 

2>  2)  /  T  /  O 

Sifnonis  UiridPiftoris  Hartni.R 

EO(4)temporcquorcvcrritilJr  ^f^ff*^t't%  r-tl^:s>n.74'^wMnj: 

ad  domioum ,  J  Prccii  meliota-  '-^ *•  f-  <^  An aurcm  pifccs ct 

nKfitdramratio  fecundum  tcm-  ft3gnis&  pifcinis  dcbcantur  ulttmi  v»* 

puspriEfcns  an  priterttnm  itifti-  falh  hxrcdibus?  vidcm  urramqucpar- 

tuatur.vidc  Rofenthal.in  traciat.  defeud.  tcm :  Rofenthdl.  intrad^fetid.cap.  lo.con. 

fdp.  10.  (oncl.  4i. «.  fio.  Maf  drd.  de  probd-  'li*f42-  n 4  &  caflcluf  4.3 .  n.  jf.  Ttra^ueL 

4iomb.  c§hH.  t§40.  n.  ip.  v$L   BoSr.  Mf  ^rtirsff.  i§nfanguintt.  §,  i.gl.  /.  nu.  nj, 

^4.  m.  M.  &w  qui  dcfcndoorin  pntdi.  M9lm^.immfigM  Hsf^£^%.  i.  gUfi. 

lods  f  qood  sftimacio  fiat  fccun-      mtw  '7- 
duni  prxfcnstcmpus.  O  Golligendorum  fruduom  J 

0)  Qusa  fcudo  fcparari  nonpof-  An  fumptusfruduum  pctcipiedomni 

funr  ]  ut  lancfoiri,  pifcina;,  Ibgn.T)  vi-  "ula  taclt  rcputcntur  &  rcpctaniur, 

nex  vci aibotcs plantatx, lcrvitutes re-  negantcum parcocc hic HenocLdeutM" 

alcs .  libcrcaccsYclimmonnaccs,  -4  va-  ^«'^^'/^^'^^^«•«rlt ^«(Ti»». 

failo  acquifit»,  prouc gencralicec  in  iis,  fi^-  ^/^-      A*^*  «a^.  /^. vL  u 

fcudo  nuJIo  modo  (eparari pof-  ^k^I-  Soertttsdectf  ^4,  SckrMdtr^dify^ 

foot  concIudir.fy^tf/Kf f./.§ .  .r  centrarlo.  f*rt.  z.  p  fart.  frtnc.  feli.  z.  n.  3f,  <j«  r§r» 
n.  2.  in  fin.de invefttt.de  realte/:.faii.6c  ('^licmdenovcllcto]  flc;igram 

in  pifcinis  tbffis  &  ftagnis  hoc  trad»t_,,  faxofum  ,aquofum  vcl  veptibus  rtcri- 

'B€rm  fit^; ^^. 4f^4P(on/Metud.  Pf*  Jcm cacoleodo  vaunus  ob  fcrpctuam 

ftadi 
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{cv^di utilitatcai  jus  repctcndi  fu mprus  fuetad.  Fanf.tit.  /. §.  i.glof. y  n. los.  Ale- 

$ d tiaercdcs  tnnimitux iSchra<ieriiefeud.  .xand. confil.  tos.  n.  17.  itb.  j.  BurjAt. confd. 

2.  fart.part.  fi.  priac/p./e^.  2.  n.  2s  &  10$,  ^4.  n.  6.  Itb.  i. 

ccrtum  enimcft  illas  impcnfas  per  quas  ^^)Cum  dcftinaiionc  patris  fjmi- 

iciqualitasmuratur  &  bonitasaiigerur  ljas,]Dcftinatioparris  familias  vcrc  U' 

pcrpctuam  uriliiatcm  rcfpiccrc,  Bald.  nicntisaugmcnta  prxdio,  ca  dc  pcrti- 

eonf.  16J.H.3.  Ith.  J.&.  rcpcti  poflc  54rr.  ncntibus  facitadco ,  ut  praidiotransla- 

dj.impenfd.ff.de impenfm  reh.djtal faCi.  to  augmcnra  fimul  translara  vidcantur 

Ruin.  confj4.  n.  3.  lib.  1. <jr  conf  tu-  n.  is-  Rofenthal defeudis cap.  10.  comluj,^i,n,2f. 

lib.j.  prxfcrtim  fi  iilx  impcnfx  fiiu  ma-  Molina.  in  confuetud.  Varifienf.  iit.i.  t. 

gnx  Cuman.  conf.  s^.  Corn.  confsa.lib.  4,  glof.    nu.  ig,  & feq.  item  §.  jo.  num.  toi. 

Bocr.deiif  44.n.2S.Arius  Ftnellus  in  repet.  Schrader.defeud part.  2.part.  p.Je£f.2.M.i0. 
l.  /.  ^art.  2.  num.  70.  C.  de  bon.  maternis.  ( h)  Si  vafallus  jurifditlioncra  aii- 

Utrum  autcm  hxrcs  repetat  racliora-  undc,]  Jurifdidio  caftro  fcudalialiuQ- 

tncntapro  fundofaxofodumccis  rcplc-  depcr  yafallumquxiiraadhxrcdcscjus 

to  cxftirpatOjfi fumpruumcompcnfa-  pcrtinetfcudoctiamdcvoIuto>  jr*/;»- 

tioncm  habcrc  potuit  pcr  vcndicio.  jhaldefeud.cap.ioconcUif.^s-n.iS.Schn' 

rcm  faxoruni  crutorum  vcpriumquc  der defeud.part.2.part.p.fe£i.2.n.ii.Fi- 

diftradioncm  ;  vide  Schrader.de feud.2.  chinaui  lib.  7.  controverf^ap.  sp.  CLr.CT 

part.part.p.princtf  fcci.2.  n.  26.  Rofcnthal  Bajard  inrecept,Jement.  ^.feMdumijutfi. 

de  feud.  cap.  10.  concluf.  4;.  num,  66.  &  ss.  num.  s. 

num,  67.  (i)  Scicns  cam  libcram  cflTc.J  Aug- 

^(r)  Pet  tcxtum  in  artie.  21.  lib.  z.  micnta  fcudalia  per  cognitioncni  fcici:- 

J^cuL  Saxon.  ]  Vidc  Jacob.  Schultesad  ter  a  vafailo  faftam  fiunt  fcudalia,  Ro- 

trafl,  Rotfcbitz, de dotalit.  art,  25.  n.  2S.&  fenthaf  dt feud.  cap.  lo.concluf^i.  num.i;. 
y?^^.  ubihunctcxtumdcijsfaltcmxdi-  (/•;  Pcralluvionern,]  Qiioad  al. 

ficiis  intclligendum  cxiftimat ,  qux  fo-  luvionum  incrcmcnta advalallum  fcra. 
lo  fixa  funt ,  ita  quidem ut  fundamcn-  pcr  pcrtincntia ,  nulla  habita  diftincli* 
tum foloimmiflum habcant, atq;hinc  onc rcfcrvationis vcl potleffionis ,vidc  " 
condudit,  moiam  alatam  pncvmati-  Zafdefeud.part,6,u.47.Terrar.MoniA». 
cam  tVM.  'TBin&mitMf  /  fucccfibribus  intrail.defcud.tib.s.cap.  4.  verf  frtst' 
fcudi  ncquaquam  dcbcri ,  fcd  dcfuncli  rea  Clar.  Gta<har.&  Bajard.  in  rectpt.ft»'  IJ 
vafalli  hxredibus.  tent.  §  feudum (ju^Jl.  ss.  ver/.  item  aunp. 

(/)  Adaugmentum  cxtrinfccum]  r-^^  In  §  fiquisdcmanfo,  jPro  in- 

Angmcntumfcudalenjjmfortiarurna-  tcllcfl  j  hujus  %.  vxde  Baptiff  yiymn. 
turam  rci  audx  divcrfx ,  itcm  in  com-  ParmenftntracfdeaBuvtomif.  /ib.2,cjf. 
patibilis  in  fcudi^ ,  vide  Mf^ntf^  tn  'con.    xi.  in^nmu  n.  17. 

i^SOCr^  7^       ci,  (^  ?%»  vx<  <^  rvl>  rXi,  t\.  •'«• 

Q^H    jE    S  T  J  0  XLJIli 

CUM  FRATRE  UTRINQLIE 

CONJUNCTO  UTRUM  SUCCEDAT  FJLl- 

usfratris,  qui  exaltcrolaceretancum  conjundlus 

fuit  dcfundlo. 

/.    Frater  confanguineus  jure  feudorum  junSo. 

fuccedituna  cumfratreutrinf  con-  StquafitejM  r>)id':nu.  //. 

2.  jf*t 


* 


Q^U   JE  S 

.  2   Jus'reprafentatmis  in  feudis  Iteim  bd' 

bet)  ttiam  jure  Sdxonico. 
)•    Mxta^per  qumjMCommitnecorri.' 

gi[ur,nonficiliMimitanhtJ)eskrs» 

tuT  num.  iS. 
4.    Jure  feudali  ^us  exprejfi  decifa  nm 

fant^bit  tenendi  efl  jus  commune, 
f.  Junttllimunl proxinwres  i>i  grjdufut'. 

cedunty  exclufis  rcmotiQnbus. 
Ji*s  reprjsfcntstioiik  utfote  jwil  MMh 

munis  corrtSoriumUtm  hAttfo' 

litmintsfthus  exprejfti. 
ji»   Tlures  4^eiim  magis  affidunt ,  ^uam 

umtt. 

/.  Ttfits  iiAdbiles  m  i^eSum  aUarum  non 
admlituntur ,  pUtrAm  irftSiinu 
toncurrentibus. 

9.  .Mcufatus  quandofj  reaccufan pottSiy 
nift  aliud  impedUmentum  comurrat, 

M.  TlMrtsdefcSniexmti^iutsttttmforit 

ETS  f    jurecivili  firater  «x 
mroq;  latere  conjondascxclii. 
Jat  fratrcm  cx  altcro  tantuHLf» 
4utben,ce;f4nte  C.  delegit.haredtb. 
Sccust  tamcncft  dc  jurc  feudo- 
ram  ,  £U)as  vigorc  in  rucccffionibas 
coUatcaiium  fratcr  uttinquccOQjun- 
^us  Qoo  cxdudirftaneai  coiifflngai. 
neain » iit  piobatori«/.  t.degrsdib.fuc. 
itdat.  i» fiMd.  fer  qnern  b§e  tradit  BMibi 
Matth.  de  Affit^.  n.  20.  Curt.  jnn.  inj> 
tra^f.  feud.  in  s.  part.  infuceeftgnettant. 
i'crfa!tum :  quaji.d.unm.jg.  Hincitaq; 
dubuatum  fuit »  an  ufquc  adcd  iftad 
procedat  tUtetiamliUnifratris  eitlte> 
TO  fit  repraprentacionis  )nre  admitten- 
^us  unacucn  fratrcutrinqiconjundo. 

Licctcnimdchoc, ant  jurc  feu- 
dornm  jusrcpriercntationis  locum  ha- 
bcat  >  non  fic  arabigcndum ,  utpatet  ex 
d.  e.  t.  degrddtb./neeed,  infeudayC^iimmo 
ilind  eciaoi  de  jare  (axonico  in  fendali. 
bosactendatar,a(rr^irx#«ii«rrjj.ic$fi- 
Ifi^/qitaiftlonem  timco  in  propofico 
movct,  quod  conrra  juris  communis 
ntioncraintroJaLlum  cft,  liC  frjtcrcx 
altcro  una  cum  fcatrc  utrin^ac  coa- 
jonclo  admittacar. 

£x  hoc  entm  non  videbatnr  ca- 
fas  ifteadfilinm  fiicrii*  atquc  adeoad 
aiteriorem  jotis  commaniscorrcOio- 


I  O  XLIIL 
tton  fuppUntur, 

II,   Duo  ifecialia  concurrtre  nM  debent  : 

ietlaratur  nu.  2; 
/!•   FiUumfratris  ex  altero  una  cumfratre 
utro^  Uttere  cwjnnQofuutiere^» 
matnr. 

Jti  teatraria  rejf>enietiiriiniit,.if, 

t4m    B.aiioreJ}rin?it  at^extenJittjuamrie 
di^itionem :  Ratio ,  ftcut  lex  ipft 
i^Mittmnij^  fub  fe  comprebenm» 
//>    Lex  MHM  ^§ttens  de  materia  jmit 
communis  ex  hoc  ipftjuniMerfrt» 
tationemrttipit. 
^ntteieiiSjnnaUeuHemtmri^ntPt 
•nmma^tiunjurt communi  iefucc^' 
ftone  iltj  dsfpofita  funt,ei  conveiuunt, 
i/.    Jus  repr^fentationis  etiam  in  fiatutif 

ria  fuaefJiMeUtnm  hAet. 
/p.    Tluribus  exiflentilue  impe£mentit  9 
4iliuidlhrem»i»  teiS& pgteH. 

•em  estendlciidos  :  nr^.  l.  frdctf  tnnu : 
Cit  sfieL  Lmmu  .*  C.  ek  mtf.  dntiy.€, 

enm di/effns : dtwt/netud.  cum  pracfcr- 
tim  hoc  ipfuo)  ^quod  filius  fratris  ex  al- 
teto  fimul  fucccdcre  dcbeat  cum  fra- 
tre  utrinqueconjundo dc  j  ur  e  fcudo- 
rum  non  iiicis  exprclsc  dilpoiitum  rc* 
periacnr. . 

NamTel  hac  dc  cui&circiiinfpe*^ 
^ns  io  propofito  ageodnm,  oeqoc  t  I 
quippiam ,  quod  ad  jaris  communis 
corrcftioncm  cendat .  facilc  admitrcn- 
dum,  fcdpotiushujusrcgulis  inriflcn- 
dumcric  :  quippetcnmin  omnibus ,  ^ 
qocnonexpfelhddeciiiifiuit»  jnrc  feas 
itXi  iohmrendnm  fit  difpofitioni  juris 
communis ,  nt  eJi  texttu  ine.  /.  de ftndL 
log,  uhinet.  DD.  & per  iBnmpre  regnUu 
tradidtt  Bald.  in  /.  cum  opertet :  iufin.prin, 
C.deben.^nnlib,  nifi  t cxprdfum  fic  ali«  ' 
qaidiaftiidiSttnm  ftrvaddnmeflc  jua 
commnno*  ' 

"Quartratio  lide  locoideb  tsagii  5 
nrgcrc  videtur>  quoniam, TiquidcfiL» 
admitrcndus  cfTct  filius  frarris  cx  altero 
cumfratrc  urroquc  iatcre  conjunfioy 
Qoa  foium  juris  communis  rcgulz  ^ 
quc  emniibns  otrin^iCoAiaoChs  fne 
tiem  fsalteroexclodit»  derogarecur» 
fed  aliaejofdem  joris corngetur  di>. 
^filiO»qu«antc,quaffljosrcprxfen-  < 
•  Ccccc  cactonis 
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t.tioniscfl[ctmtroduaum,gr3dupro-  rcaccufandum  fuum  accufatorcm,  fi 

x.miorcsadfucccffioacmvocabar,cx.  fuam,  vcl  fuorum  .n,uriam  pcrZua 

clufisrcmotionbus  :  %.Ji pluns :  fn/lJe  tur.  ut.ot.  ddJ.  1.  .IJiT^^^^^^ 

^/'y.^":/;^'''^^  i-d,  fccus  tamcn  cft ,  li iitra  acculauc- 

Sltf.?  nemcontracumina.rutamconcu^m 

V  .                  .  ^lmdimpcdimcntuminipfoaccurato 

Extquocommun.tcrrcccprum.  u: dtcUrat M.n,  :  SoctJncl„,L  l^ 

eft  ,  ,us  rcpracfcnratioms  urpotc  juris  dc„^,t.  petit.   Facic ,  quod  tradit  C.r^" 

commumscorrcaonum,  nonnifi.rL.  wccnfU.so4.&ir,cor.jn.  r^^J.b.,  f^"^ 

cafibus  lcg.bus  cxprcdls  iocum  i^bi  c.r.fH.,,Mk. ubiconclud.t  quo^ 

''7'"r.^^"!^i  tlicet  cx  tcmporis  antiquitatc  lo 

f  ;                     ^-T.c^,^,^,/,,.^  n.tatcsintcrvcniflcprxfumantur  fi.a- 

^/'^f^f^"''"^"^:^^-'-'-.  *  Cjc  mcn  plurcsdcfcdtusconcurranr  tu,^ 

/..«//.^.^.(^odvcro^  cxantiquiratctcmporis  nonfuppn: 

ttc  umnquccon,unao,&fiI.o  frairis  i^r :  cum.^^st.hJc/cr^tc.tr.J.L^ 

cx  altero ,  ,us  rcpra:fcnt. tjonis  locum  fcr  R.„,tH,U.  m l.fi.  ^mh.  ^Uch,  luct  vd 

habcat,  nulquam  rcpcritur  fatis  clarc  r,on'.  trjfrtnc.ngm.2L, 

jurcnoftro  cauium.   Confcqucnsipi-  „ 

turcft,cos  paritcr  non clTc  admitten-  ^  H'nc»taquc,urco.undcdigtc{r» 

dos.    Noncnim  lohmi  fil.ofratris  cx  !  '           "vcrutur  orat.o.  Viu.tut 

altcro  obftatgradus  pra:rogativa.quam  •  ^"«^^ »      i^»  rcprxfcnti. 

habcr  fratcr  utrinqucconjunaus ,  fcd  S^^^Sf  xrogativam,qu« 

"  •    '             -  c"interfrarrcm&filiuinfrarfis,illu(l 
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tamcn  cjus  cfficacix  cflc  non  dcbcac^ , 
quando  ulrra  hanc  prxrogativam  almd 
ccam  impcdimcnrum  concurrac^ , 
qucmadmodum  contingit  ,  quando 
una  cum  tVatrc  utrinq;  conjunAo ,  fra- 
cris  cx  altcro  filius  fucccdit. 

_  Nam  f  hac  rationcplura  fpccialia 
fivc  ficlionescirca  unum  &  idcm  coi- 
rcnt,  quod  jura  non  faciicadQiirtunt-: 
/.  /.  infin.  curngl.  C.  dedotUfromifgl. 


&duplcx  con,un£lionJs  vinculum,uc^ 
proindc  nihilni.rumTidcridcbeat*  fi 
tot  cpncurrcncrbus  impcdimcntis.juri 
rcprxfcntationis  loccm  non  cflc  ali- 
quis^ixcrit. 

/  Plurestcnimdcfc<ausmagisaffi- 
ciant>  quam  nnus  :  ntuth.itatj^.C.  eom. 
munia  dtfucc.  l.  excufaretur.  /« frmc.  ckm 
not. tbt.fergt.  C. deexcuf.tuto.  Quam- 
obrem  licct  quandoquc  contra  llri- 

aam  juris  inicrprctationcm  admiita-  ,         o  r''"'j-&^  '"^^ 

turaliquid  :  tamcnquoticsaliusctiam  '^^^foU :% gener.de jur.d^tt-.c^ tndem. 

dcfcaus  fivc  impcdimcotum  infupcr  '  *»  verffene  .fufer  verh.  ajferitombtti : 

.concurric>  tum  adus  non  ita  facilc  fu-  deforocomfet. 

ftcntatur  ut  vidcmusin  matcria  tcfti-  Cartcrumtquamvis  hccancipitem 

Z  um,quod,etfit.ncafu  ubjcxnatura  cogjtandicur.mafFcrrcalicuipoff  nr 

raT"tl?                    P"'"'-  "ntrarjamtamcnfcntentiamLprcri 

«rnr«lf-  ^  "      """'^  luntdomini  Scabini  L.pfcnfcs,  cx.fli. 

plurc$defcausconcurrant,oonpcrin.  mantcs  .  filiumfratris  cxaltcto  rcprz- 

dc  rcc.p.anrur ,  utdocutt  Bartb.  Soct,  in.  fcntationis  jure  una  c.mi  fratrc  utrinq; 

fonjunftoinfcudisadmittcndurfi-c 
7  Barbat  tnconftUs.  col.  4. tr:    voL.Gra^   Hoccnim  fiiadct  primo  ratio ,  ex  qua. 

/«.^..^^/./,,.«*«..^.  W..^  «cintcfto  rcccptumcft.t»ci.rfcud.sfrat«cx;icc. 

inhabih  ccrt.5  caf^bus  admittcndo  ,  rounacumfratrccxurroqucadm.tta- 

|cncrahtcr  hoctcad.dit  Crave  :  in  con-  t^^v.c^u^c^uidcm^t  comnLtertradunt 

JU,f.nums^  DD.ind.c.t.desrad.fucce.tnfeud.na\\^ci\ 

^        Sic  t  ctfi  accufatus  admittatur  td  aha ,  quam  quia  in  fcodis  fola  agnatio 
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OaecogQacioACCOniideraffui;  Haecan*  4iL,P4ic,w9t,B£rt,i»ltmn€sf9fulLii$, 

tem  raiio  oon  fblum  ftacri  ex  «Itcro  ft, &iHtmmimiter  DD,  de p^,  &  fnr. 

con  veaic ,  fed  cft  gcneralis  ctia m  ta m  ubi  haoc  cxtcnnooeoi  pflffivam appcU 

filiocjus,quamctiamomnibusalijsul.  lat ,  atq;indcinfcrr,  fipcrfhtiitumfic 

lerioris  gradus  convcnicns.    Confc-  indidtum  aliquod  munus  pcrfcnalcy, 

Aarium  igitur  cft ,  in  tcudi  lucccffionc  quod  tum  omncs  lcgcs  ,quac  dc  miinc- 

in  infinitum  ouUam  e)us,unrum  ma-  ribuspcrronalibusloquuntur>adiiiud 

tecnalioea  qaisiitGonpndtia*  hiberi .  cncndannir,atf Mr.i»/.  7.  §.  t.Jemmte* 

faciooem,redfufficereqoeme3c(Hpirc  rik&hnurt  :  iterofiftacocumcobiir* 

defcendiflfe» qui eius agnationis parein  marer teftamcnium,  quod tum  nihilo* 

fuitcommunis,»/rf///rJc'/./«</.^./.quat-  minus  lcgcs  dc  Falcidia  &  Trcbcllia- 

I4  libcttcnimduponnocxrationeinrcr-  nicaloqucnrcsineotcllamcatoJocum 

prctationcm  5c  cxtcnGoncm  rccipit  :  obtincanLj. 

/.  reguU.       &  ihBdft.  &  DD.  ie$mr.  £x  quo  ctiam  fit,ut«quotiefcan-  itf 

^ fdSi, igmeXtitmmiikUfm :  %.pn, ie  ijaeperfonaB  alicui  jos  rocccdendi  per 

Ugdi,3.  9l  ficut  lex  difppnit  in  his ,  do  tegem  oovam  cribuitor  cootra.  )orif. 

quibuscxprcrrcloqaicur :  itaratioc)us  communis  rattoncm,  omncs  qnalira- 

pamcr  difpofitioncminducit,  nt  affir-  tcs,  qox  huic  juri  fucccdcndjdc  juro 

Wrf/  B^ld.  ine.  dUe^us  fliu.s,  col.  i.dere-  communi  convcniunt ,  ctiam  pcrfonx 

fiript  fertext.in  lemtor.^^n.dereiveiid.  cxicgc  nova  fucccdcnti  compctant,«/ 

Icx  cnim  c  ,  q  uicqatdin  raciooe  coofi^  fstetex    ,  (fu*  not.Jdifem.  in  l.fi infmnis 

fttc * fff  nH.M,me^miBdir4lti§  ■:  ieffd-  nmn, /.  eirtdfin.  C. de )nr,  ieBk.  dom ibi 

ketti-BdU.^in  1. 1.  eel.f.  item^.  Idcoqs  <onclodi^  cum  hodie  mater  ifcjfrater 

Vibi  mens  Scratio  lcgts  concurrunc^,  una  cum  patrc  fimul  ad  fuccefnonem 

non  dicitur  ficricxtcnfio,  utvoluitgl.  filijadmiitantur.quod hiscriambcnc- 

not.  inc.  i.detempor.  ordin.  in  (f.cnmdl^s  ficium  «:/./.y/ />/*»// .-compctat.Faciunt 

ddduilis  fer  Deci.  in c.Jecundore^ubmtie  huc  qux  tradic  Sodu.  w couftl.  ty^.  col,  4., 

sfpe&d.& P^rittintenpLeiJt^^.^voLt,  &^idtr.ineeufiAie,titJetefldm.Cum 

«biincercttceraainqoodnonperviam  iiaqneiQSfeadDCom fracret ex altcro 

excealionis ,  fcd  per  viam  comprehcn-  iina  com  orrinque  conjondlo  ad  luc* 

fionisincludatur,quicqoidfubcadan  certioi^cm  admurar,<5c  cadcm  (it  jru 

rationc  continctur.   Hocitaqucftan-  i)s  (uccedendi  ratio  ,  qux  cft  dc  jiirc/ 

tc,  cindcm  vidclicct  mfilio  fratrit  cx  communi  inter  frarrts  uirinquc  con- 

aiccro  efle  fuccedcndi  rationcm ,  q»«  jundos,  fcquitut  ctiam » j  us  rcprxlcn- 

cft  io  fcatre  >  atqj  propterea  in  fetidQ  tationis  >  qood  in  fttccei£onibus  fra- 

prorfos  oon  confiderari  duplex  illud  tromldc  lUiorQmfratris  jus  comiDun^ 

vinculum ,  cujus  ratione  uirinq;  con-  introdoiit ,  intec  eofdem  locum  ha» 

junftuscxcludir  fratrcrocx  unolatcrc  bcro- 

tantum  ,  non  amplius  crit  ambigcn-  Eft  t  cnim  pro  rcgula  a  plerifquc  if 

dum  >  quio  fublata  hac  juris  commu-  xraditum^quodetiaminfiatutariafuc- 

nis  diffcrentia  inter  €on)uadoB  ttcro^  ce0ione  iari  reptaEfentationi  loc  as  fiu 

^oe  vei  altcco  latece  cantom  »'fos  rc*  L4le3t4netinfii,ff,voL  t.  3dfin.€o»fiLisp. 

pnaCentacionisincer  coidemeciam.lo-  ei^.4,iik3.  Deci. conftL  4S4.  col. z.  & /.  /. 

€um  habeac».  notab.  c.  de fecund.  nu^  B^iUfid.  k 

»^         EfttcnimrcgularCjUtlcxnovadi-  *va'd.inconfll.<^^.'vol.  t.    Dcniquc  hoC 

fponcns  dc  matcna  jons  communis,  ipfum  Utis  clarc  probaturcx  tc^vtmrL» 

omncsdcclarationcs &  cxtcnlioocs ju-  ia:pedl6to  caf.  1,  de gr4d.fucce.  m feud. 

ris  communis  rccipiat.  c.  ex  furte  :  &  HoccnidtcooflacioteroRiiiejs;  &  dilu. 

iH»etMhkJtverk.fifftf.Lt.%,ieufetea.  eid6doettMdttk,deAgitff.iiinnm.jo. 

Ccccc   a        -  tcitum 
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utionis  cffet  introduiflum ,  gradu  pro- 
ximiotcsad  fucccflioncm  vocabar,  cx- 
clufisrcmotioribus :  %.fifluyes :  fnftje 
fi^''*(r-^-  (crtjdftgitiaiuttsjure : 
C.  de  Ugit.  hxred. &L  avMttcuh :  C.  (omm, 
^cfitccejf. 

*  Ex-fquocommunitcrrcccptutiu 
eft  ,  jus  repraclcnrationis  utpotc  juris 
communis  corrciiorium ,  non  nifi  in_, 
cafibus  legibus  cxprcflis  locum  fibi 
vcndicarc,*/  iradit  Bart.irt  attth.post  fra. 
tres :  U.  2,  C.  de  legit.  htr.  &  ibi  Saiic.  & 
TdttL  de  Caft.  Decius  in  l.  fi avia.  tf.  ^.C.  dt 
fuccefxdtci.(:iiiod  vcro ,  cxrantibus  fra  • 
tre  utrinquc  conjunao ,  &  fiho  fra^ris 
cx  altcro,  jusrcprafcntationis  locum 
liabcat,  nufquam  rcpcritur  fatis  clsrc 
jurcnolho  cautum.  Confcqucns  igi- 
turcft,cos  paritcr  non cflc  admittcn- 
dos.  Noncnim  'blum  filio  frairis  cx 
altcro  obftatgradus  pracrogatrva.quam 
habct  fratcr  utrinqucconjundus  >  fcd 
&:duplcxcon)undionis  vinculum.uLj 
proindc  niliilmirumA'idcridcbcat*  fi 
tot  concurrcnctbus  impcdimcntJS>juri 
rcpracfcntationis  locum  non  cflc  ali- 
quis^ixcrit. 

/  PlurcstcnimdcfcausmagisafR- 
ciant»  quamonus  :  auth.it ag^.C.  eom. 
munia  dtfucc.  l.  excufaretur.  iu prifjc.  cum 
vot.  tbt.fergL  C.  de  excuftuto.    Qua  m- 
obrem  Jicct  quandoquc  contra  flri- 
dam  juris  inicrprctationcm  admitta- 
turaliquid  :  tamcnquoticsaliusciiam 
dcfcdus  five  impcdimcncum  infupcr 
.concurrit,tum adusnon  ita  facilefu- 
ftcntatur,  ut  vidcmusin  materia  tcfti. 
t  um,quod,etfi|incafu,ubicxnatura 
ncgotij  alij  tcflcs  habcri  non  potuc 
runt ,  inhabilcs  admittantur,  fi  tamcn_i 
plurcs  dcfc^us  concurrant,  oon  pcrin- 
dc  recipiantur ,  */  doeuit  Bartb.  Soci,  in-> 
conftL  iif.tncip.<uif4uarratiputt£Jt:  voL 
j.  Barbat.  iu  confiLtSs.  coL  4.in  4..  vol.  Grd- 
tits  confiL sp.  num.  41.  voLg.  ^  m  tcfto 
inhabili  ccrtis  cafibus  admittcndo  , 
gcneralitcr  hoc  tradidit  Crave  :  in  con- 
fiL  f.  num.s6, 

#        Sic  t  ctjS  accufatui  admictatur  td 
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rcaccufanduin  fuum  accufatorci» ,  fi 
fuam,  vcl  fuorum  mjuriam  pcrrcqoa- 
tur ,  Mt  not.  DD.  in  L  tj.  tjui  reut .  depuhL 
jud.  fccus  tamen  cft ,  fi  ultra  accuiano- 
ncm  contra  cum  inftitutam  concurrat 
aliud  impcdinicntum  in  ipfo  accufbto, 
Mtdtclarat  Maria  :  Socin.  inc.  i,  num.  d^A 
de  mut.  petit.  Fac ic ,  quod  tradit  Corrtk 
in  confiL  jo^.&in  confiL  14.2.  lib.  j.  &  in^ 
conftL B4.  lib.  4.  ubi  concludit ,  quod  , 
flicet  cx  tcmporis  antiquitatc  folcn- 
nitaics  intcrvcniflcprxfumantur,  fi  ta- 
mcn  plurcsdcfcdlusconcurranr,  runcL. 
cx  antiquiratc  tcmporis  non  fupplcan- 
t  ur :  cum  aiijs  tn  hancfententiam  adduLli^ 
fcr  Riminald.  in  Inft.  quib.  alten.  Ucet  Vi 
non:  tnprtnc.  num.  244. 

Hinc  itaquc,  ut  c6,  undcdigrci 
cfl,  noftra  revcriariir  orjtio,  Viuctur 
diccndum  .  quod,  ctli  fus  reprifcnii- 
tionisiollatgradusprxrog3tivam,qu«i 
cft  intcr  frarrcm  &  filium  fratris,  illud 
tamcn  cjus  cfticacix  cflc  non  dcbcac-. , 
^iuando  ulrra  hanc  prxrogativam  aliud 
ctiam  impcdimcnrum  concurraL,  , 
qucmadmodum  contihgit  ,  quando 
una  cum  fracreutrinq;  coojundo ,  fra- 
cris  ex  altcro  filius  fucccdic. 


Nam  f  hac  rationcplura  fpecial/a 
fivcficlioncscirca  unum  &  idcm  coi« 
rcnt.quod  juranonfaciicadmirtunL;:, 
/.  /.  in  ftn.  cumgL  C.  dedotit promifgL  inL  \ 
cumpoit :  %gener.dejur.  dytt :  &  tn  clem. 
I.  in  verffane  :fuper  verb.  t^ertiontbtsi  : 
dtforocompet, 

Cxterumtquamvis  h«c  ancipitcm 
cogitandi  curam  affcrrc  alicui  poflcnt: 
contrariamtamcn  fcntentiam  amplcxi 
luntdomini  Scabini  Lipfcnfcs,  cxifh- 
mantcs,  filiumfratris  cxaltcro  rcprx- 
fcntationis  jurc  una  cum  fratrc  utrmq; 
conjunfto  in  fcudis  admittcndum  cflc. 
Hoccnim  fuadct  primo  ratio ,  cx  qua_. 
rcccptum  cft,  uc  infcudis  fratcr  cx  altc- 
ro  una  cum  fratrc  cx  utroquc  admiira- 
tur:qoar{-q  uidcm,irr  communtta  tradunt 
I>l>'ind.c.t.degrad.fucce.infeud.ci  ulla  cft 
aUa^quam  quiaio  fcudis  foJa  agnaiio 

iinc 


I 
i 


lifiecogaadonecotilideiatiic  HaBcAo- 
ttm  rjtto  oon  iblum  ftatri  cx  aliero 
convcait,  ftdcft  gcneraiis  criam  taoi 

filio  cjus^quam  ciiam  omnibus  alijs  ul- 
Tcrroris  gradus  convcnicns.  Conrc- 
dtarium  igitur  cft  ,  in  fcudi (ucccilionc 
in  infiaitum  nullam  cjus*itcramiiia- 
tema  Itoea  qnisiic  coninnau »  hiberi 

.  ranonem ,  fcd  fufficeic  qoem  cx  (Itpitc 
dercendiOei  qui  cjos  agnationis  parcns 
faitcommunis,w/4///fx/.w  (^c  /.qux- 

H  Iibctt  cnim  dirpcfirio cx  rationc  intcr- 
prctationcm  <5c  cxtcnfioncai  iccipic  : 
/.  reguU.  %.fiw.&HtBMtt.  &J>J>,it§m. 
&  fda.  igm.'L  ^mnendekutm :  ^pi,ie 
leget,J»  dC  ficocl^ difpon i  c  i  n  his ,  do 
quibuscxpre(rcIoqu(tur :  itaratiocjus 
pamcr  difpofitioncminducit»  «/  ^fj^r- 
mnt  Bdld.  inc.  dileciM  fiUus,  col.  i.dere- 
fcrip:  fer  text.  w  /  emtgr.  %.fi».de  rei  vt»d. 
lexcoimeft«  quicqnidin  ratiooecoofi^ 
ftic  •  mt  wtt^  Akk,  i»t,  miiUrrMh  -t  defrd^ 
ieitd.BMld.in  c,  i.  col.  a.  detei^.  Ideoqs 
ubi  mcns  aciatio  legis  concurrunt_», 
non  dicitur  ficricxtcnfio,  utvolidtgL 
not.  in  c.  t.  de  tempor.  ordm.  im  a.atm  sl^s 
dddnais  fcr  Deci.in  c.fectmd»refttrienh 
4tfpelU.&Fdriesim-e9mfiLtiJt,^*^t» 
iabi  inter«Kten  aii«qaod  oon  per  viam 
extcnfionis ,  fcd  pct  viara  comprchcn- 
fionis  indudatut ,  quicqoid  rub  cadcm 
rationc  continctur.  Hocitaqucftan- 
tc,  c^ndem  vidclicct  infilio  frairis  cx 
aitcto  cfic  fuccedendimrionein,  qoae 
eft  io  fratce  *  atq»  propterea  in  fcndi^ 
prorCus  oon  confidcrari  duplex  iUud 
vinculum>  cuiusratione  utrinq}  con- 
)undus  excludit  fratrcrocx  unolatcrc 
tantum  ,  non  amplms  cnc  ambigcn- 
dum  >  qum  fubiata  hac  juris  commu- 
nis  difirctcncia  inter  coo^nodos  tttco^ 
<|oe  Vel  alcero  latcie  tancdm  >  jus  rc> 
pivieiitatioaisinter  coldeQietiam.lo- 
com  tiabeatiA 
15  Efttcnim  regularc,  ut  lcx  nova  di- 
fponcns  dc  matcna  iotis  commuuis, 
omnc-s  dcdarationes  &  cxtcnfioocs  ju- 
11$  commanis  rccipiac  t,expme  t  & 
ikiitttJlkUeverh.^f.U%.kxfelea. 
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mdL,  rsle.met,  Bttrt,imi:etmmesfefMli.  itu 
ge. &ike§mmmiuterDD.  defmft,  &  }mr* 

ubi  hancextcnfioocm  padivamappel- 
lat ,  atq;  indc  infcrr ,  fi  pcr  ftarutum  (ic 
indidlum  aliquod  munus  pcrfcnalc«, 
quod  tumomncs  lcgcs.quxdcmunc- 
jribosperionalibus  loquuncur « ad  illud 
extcndaniur  ,M  met.  im  i.  t.  $.  i,de,mtmme-> 
rik&ltmtrt  :  icemfiftatucumconfir. 
marcttcftammtam,quodtum  nihilo* 
minus  lcgcs  dc  Falcidia  &  Trcbellia- 
nica  loqucnrcsincocclUmcncoIocum 
obtincanC->. 

£x  -t  quoettam  fic,Ot«quociefcan>  i< 
^qoeperfonaB  altcui  jas  rocccdendi  pcc 
legem  oovam  cribatcnr  concra.  )ori|, 
commuoisractcmem,  omncs  qualica* 
tcs,  qoar  huic  juri  fucccdcndidc  juro 
communi  convcniunr,  ctiam  pcrfonx 
cxicge  nova  fucccdcnti  compcrant,  ut 
fmtetex  ijs ,  (fHe  not.Jdfoi».  in  l.fiwfemti: 
mmm$,f.  eirutfim,  Cde Jmr.  deOk.  dnm  tbi 
«onclodi^  cumbodic  matcr  ^  fracer 
una  cum  patrc  nmul  ad  fucccfllonem 
fihj  admittanrur ,  quod  his  etiam  bcnc- 
ticium  d.LfiinfAmti:  compctat.Faciunc 
lioc  quc  cradic  Seeim.  imeenfil.  1^4.  cpi.  4.  . 
.  •&€Mr.  im  temfLn,  tttdt  t^mmo,  Cum 
itaqae  )us  feudocom  tiratres  ex  altero 
una  cum  urrinqueconjiindlo  ad  fuc- 
ceilloncm  admjtrafjtSc  c-adcm  fit  iiij 
ijs  luccedcndi  ratio  ,  qui-  cft  dc  jurc» 
communi  intcr  fratrcs  utnnque  con- 
iundos,fcquitucctiam«  jus  rcprsicn- 
tationfs ,  quod  in  foccefiionibus  fira. 
tr u  m)  &  filiorom  firatrls  jus commiuic 
introdoiit  1  iotcr  eofdem  lociun  ha» 
bero- 

Efttfnim  prorcgulaaplerifque  1/ 
tradicum^  quod  ctiam  in  Uatucariafucl 
cdBone  jjari  rcptxfentationi  loc  qs  Hu 
L^itXjm€9iifi.^f.V9L  t.  Jafim.ttimfiLis^, 
eeL^*  Uk  f.  Deci.  confiL  4  .  eoL  2,  &  /.  /. 
in  i^.  notab.  C.  deficnnd.mfi.t^ih^.  k 
'vail.  m  coTifil,  6S.  voL  i.  Dcnlq  tJc  hod 
ipfum  latis  clarc  probaturcx  tc;,tu  ioj 
^pcdi^o  caf.  7.  de^4d.fttcce.  in  feud. 
HotenimcooftattBceronstics,  &  dtJa- 
Cid6  doeet  Jir^rfjft.  deAffiff,  itinmmi.  ze. 
Ccccc   a  cexcom 
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tcxtum  iilum»  quatenus  generaliicr  lo- 
quitur ,  nequc  diftioguit  mtcr  fratrcm 
cxaltcro,  vcl  utroquc  latcrc  conjun- 
Oum,  gcncralitcr  ctiam  de  utriiquc  ef- 
fcaccipicndum  &  vigorc  hujus  tcxrus 
fratrcmcx  altcro  fimulcam  utrmquc 
conjuncloadmittendum.  Sedinaper. 
tocdj  tcxtum  illum  non  (olumloqui 
dc  fratribus,  fcd etiam  dc 6Iiis  fratrum. 

Gonfc^arium  igitureft,eum  ctiam, 
cjuatenus  dc  fili)s  fratrum  una  cumj 
fratribus  admirtcndis  vciba  facit ,  gc- 
ncralitercfle  intcliigendum>  iSc  cx  di- 
fpofitionc  illius  tcxtus  filium  fratris 
liila  cum  patruo  fuccedcrc*  (incdiftin- 
.€bionc ,  utrum  <it  filius  fratris  cx  altcro, 
an  vcro  hlius  fratris  cx  utroquo.  Po- 
-fita  enim  fub  una  cadcmquc  diipofiti- 
'onc,  paritccctiam  funt  accipicndaj  : 
/.  j^m  hoc jnre  :  de  vnlg.  &  fHfil.  cunu 


18  Histita  firni3tis,non  obftanrca, 
qux  lupra  dubirationis  movcnda;  gra- 
ria  addufta  fuctunt.^.  Nam  cum  cz 
fupta  diftis  patcac,  candcm  cffc  ratio* 
iicm  filijs  fratrum  ex altero ,  quac  cfl: 
infrarrc  ipfo,rc(flc  cx  didJa  rationcad 
cxtcnlioncm  juris  fcudaiis  infcrri  pot- 
rrit ,  pc  r  ea.qua:  fupra  adduda  fucrunt: 
qtiibUs  pofluntadditradita/^fr  J<r/i>^.  in 
§.  omnittmmm.js^  cumfeq.  ubiconclu- 
<iit,quod  in  ftatut  is  licita  fit  cxtcnfio  ex 
idcntitate  rationis^  ctiam  ad  cafum  im- 
propriumj.  Noo  enim  ha:cintcrprc- 
lario  cftcxtenfiva,  fcd  mtcllcftiva, 
W//  Bald.  tn  l.  quamvU :  C.  de fideicommijf, 

Curoquc  hocipfum  lcxdifponcrc 
ccnfeatur ,  quod  fub  rationc  ejus  com- 
prehcoditur>  f^tis  hiccafus  noflcrdo 
)ure  feudorum  decifus  habcbitur ,  uc 
Intctim  omictam  text. in  d.c.  r,  ut  fijpri 
cum  induximus, exprdsc  ctiam  de  fi. 
lijs  fratrum  vcrba  faccro-  Non  rcfra- 
gatur » quod  circa  jus  rcprxfcntationis 
de  pluribusimpedimcntis  didlum  eft. 

Proccdcrctenim  illud,fiquidem 
jus  tcprxfcQcacionis  cjuscfticacix  efli^ 
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dcbcret ,  ut  tam  rationcm  duplicis  vin 
culi  ,  quam  ctiam  gradus  prxrogaii 
vam  toIlcrcc_>.  Vcrum  cumduplicis 
vinculi  ratio  cx  ipfa  confidcratioro 
agnationisfupracitata  pcr  /cccflct ,  ni- 
hil  amplius  impcdit  ,  qoo  minus  juri 
rcprxfcntationis  locuscfTc,  hoc  grndus 
etiam  praerogativam  cxcingucrc  pofHr^ 

Nontcnim  cftinconvcnicns,  iit 
pluribus  cxiftcntibus  impcdimcntis  y 
aliud  a  lio  remcdio  tollatur :  l.defupU» : 
§.yj"  ex  fluribus  :  de  oper.  nov.  ntiacnt  : 
■not.gi.  tn  c.cum  fro  caufa :  de fente.excom. 
Rom.  tn  conjil.  526.  num.  3.  j 

Ex  quo  fimul  etiam  ceflat  rcguii.* 
juris,  pluriuih  -f  fpccjaliam  concurlum  ^ 
prohibens.    Noncnim  procedit  jfl-^, 
quandocx  divcrfis  fontibus  fpccialia_» 
proveniunt » ut  tradit  Jafon.  &  VD.  ttL» 
l. fi  quis  fro  emto.  de  ujncaf.    In  propo- 
fiioautcm  alia  rationeduplicisvmcul 
confideratio  ccfTat,  alia  etiam  «radu 
ptzrogjtiva  tollitur.    Nihil  igii  ur  rc- 
pugnat ,  cur  non  horum  fpccialiuniLi; 
concurlusadmittendus  fit,  utinrcrim] 
omittam  aiia,  quibus,  fi  ncccfl*ccflct_*j 
mdubium  poffct  vocarircgulaifta,d< 
qua  pluribus  2.%\l^Urian  \  Socin.  in 
itaflipulatus :  num.  i04.de  verbor.ohli 
Hifcc  igitur  moti  domini  in  lcntcntn 
am  iftara  rcfpondcrunt->.    Quod  etl 
non.ufque  adco  magnam  vidcatur  hs 
hcre  diflicultatcm ,  &  cralfiorc  Min< 
va  tum.cum  primum  in  collcgium  S< 
binoTumcooptarcr  ,  a  mcGrcoofcrij 
ptum ,  ac  proptcrca  vcrendum,  nc  noi 
faris  rcfpondcatalijsmaicrijs  hujuslr- 
bri  magiscouclcatis,quia  tamcniftud 
in  fpecie  dcCifum  haflcnos  me  1cgiflfe> 
non  mcmini,  hoc  foco  imtnifccrc  n-" 
fum  fuic ,  ut ,  fi  non  aliam  affcrrct  utili- 
tatcm,  faltcm  mihi  in  operc  hoc  do 
novo  pertcxcndodcfudanti ,  labor 
priuspcra^usquafi  rclpiran- 
^idarcc  facultaccm^ 


■ 
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A  D  D  I  T  I  O 

Simonis  Ulrici  Piftoris  Hartm.  F. 

ADhancquaftioncm  vidc  Vlrgil.  rum  membrum.  n.  i2.&  fti^cf.  ttf^^.  fin. 

Pingiz,erum  in fuis  t^utfliomb.  Saxo  -  ubt  flures  rattones  *ffe7t ,  &  ita  Jeneitfis 

nicts  tjUdfi.  22.  incp.  (juidam  mobilis  relpondijfe  rtfert. 
exfrimauxirenum.  n.ibi  porti  adalte- 

Q^H    JE   S  T  I  0  XLIIIL 

UTRUM  JURE  NOVISSIMO 

l  EUDUM  SINE  CONSENSU  DOMINI  SUB^ 

infeudarc  liccac :  &  quatcnus  iubinfcudacio  iftaprxjudicct  domino, 
yclasnatis,fcudoacljprosdcvoluto:  &dcmtcllctiuf./.  §./» 
vero :  quaiiferotimfeud.foter,  aUenari, 


j.    Feudum  etism  hodie  fme  eonfenfu  domi- 
ni  alii  in  feudum  conctdipote^i.Et 
ijuxfttejHS  ratio.n-2. 
J^ft  in  invefliiura  addiiua  fuerit  pa- 
Humde  non  alientndotn.jo. 
Subinfeudans  dominium  quoddwireti' 
oeti  ratione  fubinft)ldite. 
4.    SuiHfeuditio  ttt  raleat ,  requiran- 
tur. 

Subinfiud  ttio  iifden  paBis  &  coniitio-' 
nibns  f.tri  debet. 
$.    SubinfeudM  e  non  licet  precio  aecepto. 
eiim->  quando  nuUa  amplius  jpet 
efi  de  libens. 
6.    Ainati ,  ftudo  ad  ipfos  deyoluto,  fubin- 
feuddtionem  defunCli  rutam  habere 
non  leneiitur. 
j^ifiudumliJtreditarium  fuerit :  ».7. 
yel  nift  fueriut  res  ab  aliis poffeffa  ^  & 
aiioijui  Infeuixri folitx :  nu.f. 
y      D^fminifSy  feudo  fibi  aperto,  tenetur  ap- 
• '  •prtbarc  infetidatiouem  defunQtyjuX' 
tj  Cunium.  Sed  mterpretes  commu- 
;. .  'f  r  rottra [tiitiHnt ;  n.  J*  ira  tamen 
;it  cx':flimai:, doKtnuminyitutn  de- 
hre  idmittere  fubinfeudMum^reco^ 
^r,a\:entem  ipmm  :  n.  0.  Ouodulii' 
K.vi  multit  ratwib:is  refuiatur 
Tu.n.io, 


//• 


VafaQua  domin»  prajudicare  infeuda 

nhlla  rationepoteil, 
Dfruinua  fendum  fibi  apertttm  in  uftts 

fiws  cofivertere  potes}. 
Doniino  inyito  vjfjllus  obtrudendHt 
non  eii, 

Heque  refert,  utruminterfit  domminec 
»C)  fed  fujfcir  eum  fic  velle :  nu,  u, 
VafjUijus  mfeudojolum  adritjjn  cjus 
ditrat. 

Ufujru^Iuario  defunSOfjus  crediroris» 
cui  hfusjrurtHS  delegaius  fuerat,ex" 
tinguitur. 
^giutiti  ^uod  non  pr^ejtidicaty  idnec 
etiam  domiuo  obe^. 
li'  Text  in  c.fin.fi de  invefi  feud.cont.jir, 
in   jin.  apud  quem  yel  ques  de- 
clarantur. 
UniverfiUs  negativa  omne  juris  re- 

medium  totUt. 
Texi.m  §  fuiyero:  qualiter  olim  feud» 

pot.  alien.  decluratur :  (jr  n.^tf* 
Melativcrum  nno  d.i:o,  alterum  etiam 

utderurnecelfe  ell. 
J{at:o  rejlringit  at^  amplittt  qujmvis 
djpjfitioneni. 
j.    Lex ,  jljiutto>i,jiye  cor.fuetudo  fcun' 
diim  honum  C  aquum  interpretjn- 
d»y&  ne  abfardum  coniineat. 
Ceecc    i  Eiiarn 


S9- 


29. 


21. 


2Z. 
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Etidm  etntrjpnfriAm  rerbcrum  ftgnifi' 

Citioiitm :  num.  14.  2g> 
ij.  Interpret*tio  e*  efl  CMpienda,per  quam 

jurajuriltus  concorientur. 
a/.    Dominua  fttperior  tenetur  ratam  ha- 

bere  fubinfeudjtionem  faQan  de  bo-  gr. 

Uis  fubjc^  yafaUo  ,  &  fubinfek- 


dart  folitit. 
Dominus,  cuifeudumAptritBfpr 
culpam  in  tpfins  perfonm  co:^.„ 
fam ,  non  tenetur  raiam  babere  mre^ 
jlttnrum  :  contranum.  29. 
Trtbibitio  homintsetmle^is  proh' 
tione  conjknlid  plHt  t/ptramr. 


u 


I  c  E  T  omnis  fcudorum  ali- 
enatto  finc  confcnfu  doftiini 
'  ftodic  fit  intcrdifta,«r  ^pparet  ex 
tit.  de pr0h.fcud.4Uen.per  Loth.& 
Fride.  cx  priftinoramcnjurehocrcfcr- 
vatum  cft ,  ut  t  vafallus>  ctiam  domino 
ncTri  conrenticnte  ,  fcudum  fuum  al- 
tcn  j  nominc  fcudi  conccdcrc,  &  dcco 
fubinfcudarc  illumpoflit.  defurcqui- 
dcm  antiquo  habctur  w  c.i.^.fei  &  res : 
■fer  ijyos jt.  i?fvi/f.&inc.i.§.fimiitter:de 
Itg.  Corr.  c.  /,  %.finvero :  ijUMi.  olim  feud. 
fot.Alten.  c.benefiiium  :fidefeud.  difccnt, 
fitinttT  dom.&  *gnAt.\diCtx\  vcro  ctianu 
jurcnoviffimo  obfcrvandum  cflcpro- 
bator  in  d.  %.fin  vete :  ibi ,  ^uod  &  ipfittn-» 
fiucefe  hodie  &ftne fraude  licet  eifacert-J : 
&-in  c.  imferialem  :     calitdis  :  de  proh. 
feud.  4lten.perFrider.abi  Impcrator  Fri- 
dcricus  rcprobans  contra£luhi*  ^uo 
fub  colotc  iDVcftiturae  >  quc  valcrc cxi- 
fiimatur,  feudum  aiij^  vcnditur,  hoc 
ipfo  comprobare  vidctur  invcftitu- 
ram^  (ivcfubinfcndiitioncmjmodo  ca 
fraudis  cxpcrs  fit  :  pCrqucmtcxtumj 
hoc  tencr^/.  communiter  approbata ,  ibi , 
&  in  {Ij.  §.pr4terea :  de cap.  Corrad.tjuam 
fe/juuntur  Andr.  de  tfern.  J4ceb.  dc  Be/vi' 
foi  Bald.  Alv4r.  (*r  DD.  ibidem  :  &fjiL» 
d.  %.  fed  &  res  :  Jcjtnn.  Raynut.  in  d.  §. 
euBidis  :  num.  7.  &  ibietiam  C4mer.  mthi 
fdg.  }j.  Jacobi :  de  S.  Ceor^.  in  verb.  ita^ 
4ti4m  quid  ipfi  vafalli  &  eorum  harcdes  : 
mum.  s.  Curt.jun.  in  tra^.feud.part.  4. 
in  ultima  caufa  privatitms-  x  verf.  ^ggre- 
dtor  primdm  reguUmy  nism.gi.  qui  hocuno 
wreapprobatumejp  y  tejlatur:  Zafi.inepi- 
fm.feud.  par.  p.  njerf fecuudo fallit :  num, 
ts.  Duare.  defeud.  cap.  11.  num.  i),  Aibirt. 
Brun.  in  confil.  m.  M^iime.  in  confuetud. 
Partf.  §.  is.  num.  16.  Juliits  Clar.  in  %feu- 
:  itt*ft^i,  Idjg  c»mmunttti*receftnm 


effe  afferit  ettam  Ctzad.  in  eottfU.  a.  Ber^. 
cenfil  7S.  num.  ij.  vel.  1.  Burfdt.confil.rjt. 
num.  67.  Jtann.  Bsftiji.  Ferrar.  tnfil,f§* 
ttum.i.  (aj 

Quxtvcr6fitcjustatio,quodge-  • 
oeralircr  omni  alicnatione  prohibiu  > 
nihilominus  fubinfcudarc  liccat ,  di^ 
nonitaproclivecft.  Idcoquc  hoc  mi« 
rabileappcllatC«r;/Wjr;«rA.f>r toco.  Po' 
tcft  tamcn  intcrim ,  doncc  melior  oc- 
Currachxctcncri  raiio,  quia  nooft 
lum  pcncspriroumvaralluai  iiis  fcu 
etiamtlum  refidet,  ifquc  vafallus  xmv 
net ,  &  domino  fcryitia  prxftare  tcne> 
tur ,  fcd  etiam  mcdiante  illius  perfonak 
alius  ratione  cjufdctn  fcudi ,  ijfdcm  pa< 
Ct\sic  conditionibus  obftringiiut  ,at 
propccfca  nuUam  conqucrciidriufta 
ciufatn  habcrc  vidcrur  dootinus  fu^ 
rior ,  ut fenftt  gl.  in  d.  ^.pfatetea :  &  " 
dfin.  Rayn.  in d.%. caliidis :  Jaceb.  Se S. 
org,  in  d.  verfita  etiam  tjttod  ipft  vaj 
num.  s.  i^iifm.  in  d.  Uco.  &  DnarJt^ 
ctp.  12.  num.  ij. 

Ex  tquo  notatu  dignuin  cft,a 
ipfutn  vafallum  fub  infcudantcm  ci 
manere  quoddam  donimuin ,  {b) 
oncjUTisvafallagtj,  qubd  habctin 
fallum,  qucm  fibi  infcudavjt, «/ c 
Ucis  tradunt  interpretes  &  BaU.  in  c. 
rum :  in  fn.  dejudtcijs  :  Curt.jun.  in 
fecundo  pro  Umttatione  :  Feim.inc.cj^uat» 
EccUftarum  :  num.  fp.  de  Ctftftit.  Stttf. 
fen.  in confU.  ss^-  col.  2. in fin.vol.  2.&itL> 
eonfi/.  6e.  num.  Idquo 
prx  cxtcris  pulchrc  dcclarat  Mtkm  t» 
confuetud.  ?drif.%.  t.gi.  6.  num.j.  0'4'& 
multis  auHgritatibus  confirmat  Bkrf.tt:'<- 
conftL  so.  n.  ns.  &  confil.  iso,  n,  4}.  N  ^ 
tem  dominus  incommodo  aliquo  af* 
ficiatur  cx  co»  qubd  fcodum  abiquo 
coofcafu  c;usiiitcri  concedi  potc(l,tria 
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{e)  potidimumrcquimnturCo  adhoc,ut 
cjiirrxiodilubinfcudacio  juris  vtgorcm 
obrincat. 

Pf  icn6,t  ut  rcs  infcudciur  illi,tjui 
/Iclimiliscondirionist^  qualitaris  ,ad 
ff  rvicndum  domino»    (•  beoefidMmj>\ 
fi deft  ud.  def^nil»  conten.fw.  d.e.i.^.ftmt- 
iiter ,de l.  Carrndi.  Sccundoutuldcm 
pa£tis  <Sc  conditionibus  concedarur, 
quibus  primus  vafalius  habct'  d.  $./irni. 
iiter  :  Tcrtio  ut  hoc  fut  finccrcficfi- 
nc  fraade :  d.  %.fid&ref:per  qH$sfidttH- 
've/}.&  d.% Jinvero.fjftaliter feitd.ohm  po. 
tcr.  dLienM.  d.  c.  beaeficiitm\  Qu  od  u  l  n  m  u  m 
larcpatct.  Noafoiumcnim  primaduo 
.rcquiGta  comprchcndit,ur,fi  ca  obtcr- 
ata  non  fuerint,  infcudaiio  in  frau^ 
emfufccpta  cITcdicatur- 

Scdt&  de  fraudcfufpcaam  (d") 
infcudationcm  rcddir>quotiosviiallus 
acccpro precio, aiii  fcudum conccffc- 
rit,flf,  §.  ctillidis,  Idcoq;  ej  ulmodi  infcu- 
dationcmpro  prcciofiiflam  nonvalc 
re  triduntcommanitcr  \i0.ibi,&(nj» 
d.  c.hencficium.  Quin  ciuiu  quaodova- 
falliisforcc  calh.uus clllt ,  vcl  ad  tan- 
tara  cBtarem  pcrvcmlVwt,  ut  nulla  fpcs 
amplius  cflct  libcros  cum  procrcaro 
poflcjtum  dcmum  altcrum  fubinfcu- 
darer,fraudulcnter  id  faCliim  cflc  puta- 
runt  inccrprctcs,«/  not.gl.  DD.in 
fed &  res-.je^nn.R  fyt.in d  %.C4Utdis :  ntt' 
mer.s.verftfu^ro  iuc  frohtbetMrcirc*feH- 
dum :  'Jjcob.de S  Georg.  tn  verb  it4 etiAm 
^uoddiHi  vsfaUt :  nu.i.  Mditntm,&  Dua- 
re.  in  d.loco ,  qui  omnes  hoccommuni* 
tec*ita  reccptum  cflc  aflcveranc-.. 
Quod  tamen  pollrcmo  loco  dc  eo,qui 
Bullam  proli?  habei  fpcm>  diximu5,in- 
dc  promanafl^c  vidctur,quoniam  plcri^ 
quc  cxillimarunt,dominum  cjufmo- 
di  infeudationcm  ctiam  finc  coafea- 
fu  fuo  fufccpram,ratamhabcrcdcbe- 
ro-  Hoc  cnimdato>  fraudis  cxpcrs 
non  fuiflc  vidctur>qui  co  dcmum  tcnv 
porc,ubi  dc libcris  procrcandis nulla_. 
amplius  lubcfl  fpcs  .infcudat.  Scd  fi 
probatum  fucrit  cjufmodi  fubinfcu- 
datioacm  vafallo  finc  libcris  dcfan- 
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£lo,vclutircfoluto  juredatorls  inirri- 
tum  vocari.ncqi  co  nommc  dominum 
ampliusdcvin^lumcflc  j  nihil  fanc  re- 
fcrrc  vidciur,quo  tcmporcca  inflitua- 
tur^dommo  jus  fuum  falvumarquo 
mrcgrumfcmpcr  rerincnto.  Proxi- 
mum  igitur  nunccfl^ucdiligentius  in- 
vcfllgcmus  >  an  cjufmodi  iubinfcuda- 
cio,quam  finc  confcnfu  domini  rite  fie- 
ri  pofle  duimus>pcrpetuo  durct ,  ita  uc 
defundo  infcudantc  ,  tam  dominus 
quam agnati,ad quos feudum  rcvcrfu- 
rum  c(l  ,cam  ratara  habcre  teneantur, 
anvcro  refoluco juredatoris  etiam  jus 
acccptoris  rcfol  vatiir. 

Ad  t  agnatos  quod  actinet  >  extra 
omnem  controverfiam  pofirum  eft, 
hofccfcudoadipfosdcvoluro,minimc 
dcvinclos  cflc ,  ut  fubinfcudarioncm 
hi nc raram  habcant,fcd  cam vduci  re- 
foiuto  jure  datoris>penitus  inirrirumi 
vocari ,  arg.  c.i.  §.  *  urfus :  quib.  mod.feud^ 
Mmitt^  quippe  cum  in  fcudo  patcrno 
vel^niiq  io  non  valcat  qua:cunquci 
ahcnAtiovel  difpofitio  «faOapcrvafal- 
Jumm prasjudicium  agnari,  c.t.^.  httc 
queque :  de  fucccfffeud.c.  i.%.T itius.fi  d^ 
ftud.  defunil .  cont.Jit :  cii^mfi  domini 
confcnfus  acccffc^rit:  d.  §.  hoc  quotjuc^: 
&  c.  I.  de  Alten.feud.pdter.  &  io  calu  no- 
ftro  hoc  docuic  Andr.  de  ifern.  in  c.  i.  §, 
fed  &  res  cot.  i.  fer  (juos  pat  irivefi.  fcn- 
ticas  >  quod  infcudatio  non  valcat,  niii 
in  vita  infcudantis  duntaxac>&  quod 
pofl  ejus  morrem  proximus  agnarus 
rcvocct,  jure  proprto  ,  quamvis  aiias 
fine  fraudc  fa^a  fir>  quod  fcquunnxc 
Alvdr.  ^rdpofAffU^. &  DD.ibi ,&ihd. 
%.(in  vero :  tfUAliter  olim  feud.  pote,  aiieti^ 
Jacob.de S.Georg.in  d.loco :  Hum.4.  Curt^ 
jun.numer.if.  verf.fexto  decUr/itur.  Jui, 
CLtr.  in  ek  %.feudum :  qudfi.  32.  numj.ubi 
hoc  communtter  *  receptum  effe  *it.  Idcm 
de  fat^o  confultus  tcnuit  B*id.  inconfiL 
i6.infin.lib.t.& confil.2(fi.itb.f  yllex.  con- 
fii  if  num.fi  itb.yRuinfonJiij/.nu.ig.& 
confii.iiiJJum.  i.Ub.r. 

Limitatur  camcn  hoc>ut  locum 
non  habcc  ia  feudg  hxicditario. 


Ccccc  ^ 


nam  in  eo  hzres  fadum  dcfun^i 
omnino  prxftarctenctur,utin  fpccio 
docuit  !4»itw^.ind.%.  nuM.ip.&c  con- 
flrmatur  cx  iis  >  quxdc  feudo  hxrcdita- 
riolupra^«<<y/./.^.copiosctradidimus. 

Secundo  declaratur  hxc  conclu- 
(io,ut  proccdat  tantumin  fubinfcuda- 
tioneip(ius  fcuoIi,vcI  partisefus.quod 
va(allus  ipfc  poflidcbat :  fecos  vcro  iru 
aliis  rcbus  (ubjc£lis  fcudo,  qux  ab  aliis 
poifidcntur,  &  alioqui  fubinfcudari 
confucvcrunt:tum  cnim  rcfoluto  jurc 
datorit,nonrc(olvitur  jusacccptoris» 
fcd  fubinfcudatio  illa  pcrpcrua  clTo 
folct,ifa  ut  dcfundo  fubinfcudantcJ, 
agnati  illam  ratam  haberc  tencantur: 
fic intcr  ipfum  feudum  vafallo  conccf- 
ram,&  res  feudo  fubjedas  fubinfcu- 
dari  alioqai  folitas  diftingucns  ,  hanc 
dodrinamdecIaratC^wrrrf.WiJ.  c.  im- 
feriaUm,  mihi  pag.fp.motas  pertextum 
$n  c.  I.  (fat fftccef.  tenc  &  c.  t.  de  cleric.  f]u% 
inveft.fac.&  qusnot.  K^ndr.deJferm.inj 
confltt.multer  qu^  dotariumj.  \ 

Pro  ratione  vcro  divcrfitatis  con- 
fidetac ,  quoniam  aliud  eft  jus  prO- 
prium>re(idens  in  pcrfona  infeudan- 
tis,quod  alicnari  pirohibitum  cft,  aliud 
vcro  dc  jurc,quodnon  rcfidctinpcr- 
fom  fua  ,  fcd  in  pcrfona  vafalli  mortui 
dirponcre,  atquc  adco  folita  conccdt 
conccderC,  vel  etiam  confcntirealie- 
Ranti-:  qulppccum  hoc  poflcriorc  ca» 
fu  quis  gcrat  aftum  ad  officium  ejus 
pcrcmcntcm ,  ut  folita  fubinfcudcL^ 
in  QtiUtatem  fcudi>  vel  tollat  faltcnij 
obdaculum  contra£(us  pcr  fuum  aC 
fenfum,finc  qua  contraftuseflctnul- 
jus,  in  quibus  cafibus  jusfemcl  tranf- 
latum  perpctuo  firmuni  cf^.  Hac  Ca- 
merar.  quje  quia  probabili  rationo 
noncarcnt, nequc  ab  aliis  fatis  cxpli- 
cata  funt,hic  nocanda  duximus,£c  con* 
firmantur  oprime  cx  iis,qux  tradit yf/- 
ctat.conftp2.  ubi  in  candcm  fcntcntiam 
confulnic-.. 

Scd  circa  t  domini  pcrfonanij', 
an  is  dcfunfto  fubmfcudantc  ratanu 
habcre  tencatur  infcudacionem  ^anu 

f 


vcro  ciiamiilius  rcfpc£lu  rcfolucoi»- 
rc  datoris  ,  rcfolvatur  jas  acccptoris. 
dubitationcm  movctrcxiusi.§./?  -vrr^ 
infin.  dum  ibi  dicirutj  cum>qui  fccun- 
do  loco  bcncficium  acccpir>  iJ/ud  noii 
amittcrc ,  fi  priori  Jomino  fcrvirc  >  6c 
ab  co  fcudum  rccognofccrc  volucrit. 
Nam  ex  hoc  tcxtu  apparet,  ntqnceo 
firmam  cfie  cjulmodi  fubinfcudatio- 
ncm,ut  dcfuncflo  fubinfcudantc>do- 
minus  ctiam  invitus  cam  ratam  ha> 
bcrctcncatur.  Idcoqoc  Curt.jun.iwd^ 
loco :  num.  is-  ^Jcrf.  fexto  deciaratio-.  cou- 
(lituic  diffcrcntiam  incer  agnatos  (c 
vafallum, hocipfo  rcprobansopinio- 
ncro  eorum  ,  qui  cxiftimarunt,  lubin-' 
fcudarioncm  erism  rclpcdu  domini 
mortc  infcudanris  cxpirarc.ncqjpro- 
ptcrcadominoaliquod  prxjudiciumj 
affcrrcpofro. 

Vcriintamcn  "fhoc  non  obftan- 
tc ,  in  pcrfona  domini  cadcm  crit  con- 
ftitucnda  conclufio,quam  fupr^agnt- 
cisfirmaTimus,  quod  vidclicct  fubin- 
fcudatio  folummodo  durct  ufquc  ad 
vitam  infeudantis:co  vcrd  dcfunclOy 
acque  ita  jure  datoris  rc[oluto,iusct- 
jamacccproris  rcfolvatur,5c  fcudunij 
domino  apcriatur.  Hoc  cnim  diluci* 
dc  probat  text.  inc.i.  ^  rarfur.^uii  rnod, 
feud,  amitt.  &  in  c.  i.  §.  /?  a/i^uis  dc  cafi- 
taneU'.K..yifudqutmveiquos  :  ubi  difcr- 
tisvcrbisdicuur,vafallo  dcfun(flo,td- 
cuni,quod facium cft, rcvocari  dcbc- 
ic,  &  iihim  ,  qui  ab  co  fcudum  accc- 
pit»  nullo  jiireadvcrfus  dominum  f- 
tucri  pofTc.  Idcro  probacur/»^.  /.  §  ein 
clientuius :  dealien.feud  &  inc.t.%. fin.de 
contr».  invefi.  pcrqux  jura  hoc  lcnfit.  * 
fffccuiator.  in  tit.de fcudts-.  %  ejuontarf. :  j  sf. 
Baid.d.%.rurftts :  col.t.  vcrffedpoKeJ0U< 
de  contro.  invefl.  &  in  c.t.  deaite.frud.  cr 
in  d.confil.iif.  infin.  iih.  r.  &in  confil.  26 s. 
itl/r.  f.  %^lvarott.  &  UD.inc.  t.  %.fin.  dtr 
contr,  invefi.  Vaui.  Pictutndc.i.  §  itenu, 
rurfus:nu.7.(fuib.mod feud.  amitt.  Veltntu 
in  c.  ^ua  tn  f.ccieftaruni.  coi,  2^.  'Verf.t^rtim 
deciaratitrje  Confiit.Mart.Laud.ind.  " 
fed&  res  :per  ^uor  fat  invefiit.  'Jatch. 

deS, 
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de  S  Georg.  ir,  d.  verf.  ita  etidm  quod  ipfi  feud.  tit.  fi.  (juMltter  olim  foter.  feud.  alie- 

»  vxJaIH  :  &  hanc  cjje  communcm  *  optnto-  nst.  Cujat.  Itbr.  2  ttt.fi.  D1taren.cap.12.nii' 

ncm  DD.att  CatnerAf.tn  d.c.imperiaUm^:  mtr.  14..  &  hoc commHniter '  rcieptum  cjjc  * 

fag.3a.7ierf.& tftitnto :  ubiptithbtis  eam->  posl  atiis  tejlatur  Burfat.conjil.  16}.  nu-  '' 

firmat :  candcin  regulam  etiam  in  per-  mer.si.  cujus  hanc  tradunt  rationcnij, 

fona domini coaftuuiti*<>lto»M  ind^Uco:  quiaadhoci  ut  fubinfeudatio  jurisvi- 

numer.tff.  gorcmobtincat,neccfrccft,utfcudum 

Nccquicquam  inipedit>quod«»  illi,quiprimo  vifallofiiniIis/ir/&:  cif. 

w/S./aT^rrfl^dicituriVafallum  fccun-  dcm  modis  concedatur.  Hoc  cninu 

dum  fcudum  non  amittcrc »  d  priori  ica  dato,  domini  amplius  nihil  vidccuc 

domino  fcrvire»  &  ab  co  fcudum  rc-  intcreflc  ,  ut  poft  alios  dcdarat  Peir, 

cognofccre  volebat  :  quoniam  hoc  Ravenm.i»d.%.fiuveri.  Solus  LMatth^ 

non  proficifcitur  cx  jurc,  quod  adc-  de  Afflt^ tn d.%. (in  vero:num.i.&' p.cxi- 

fanCto  fubinfcudantc  confccutus  e(t  ftimat.  hoc  folum  dcjureantiquoira-» 

^quippc  cum  iftud  motrc  cjus  cxtin-  obfcrvatum  cflc  >  hodic  vcro  locutn 

Aum  Ht)  fed  potius  a  domino  fupctio-  non  haberc,cam  pcr  l.impcriaIcm,do. 

rc,.iquofcudum  rccognofcerccupit,  mmus  non  tcncatur  haberc  vafallora 

dc  novo  ita  impctrat^uc  m  podcrunij  cum  >  qucm  nolit  :  &  Ju/i.  C/ar,  ind, 

non  i  defundo ,  fed  a  domino  priori  qua/f.j2.numerj.ait,in  pradJica  id,quod 

obtincrc  illud  cenfcatur,qum  exhoc  cx  communi  opinionc  mox  afTcrui- 

ipfo  ,  quod  fcudum  retmcrc  volcos  mus>  vixobtincri  poflc,nihiI  tamcn^ 

abcodem  recognofccrc  tcnctur,  ma-  inccrim  contra  tamapcrta  verba  d.  §. 

nifcHum  fir ,  jus  prioris  vafalli pcnitus  fin  vero-y.  X  taotam intcrprctum au£lo- 

'  cxcindum,&  omnc)usaddominunij  ritatcsm  mcdium  .iffcrcns. 
rccidiffcj.  Egotfanc,(/')  fi  vcrum&rerili- 

^         Exfhoc  tamen.qnod  cx<^.§.A«^  cct,  dc  hic  communitcr  approbata,/ (/) 

vero  :  )ara  diximus,declaritur  illa  con-  fcntcntia  haud  parum  dubiro ,  cum  ca 

clufio»  fccunddra  quam  firmatuinj  omnib  is  juris  fcudalis  rationibus  «x 

fuit»  dcfundo  fabinfcudantc,  ad  do-  duraetroadvcrlccur. 
minnm  rcdirc  fcudum ,  ut  nihilomi-         PugnH  cnim  primo  cumgcncra<- 

nustamcnfccundus  vafallus  fcudunu  liilla  rcgvila,quidocct,  vafjllumni- 

retioeat  >  fiquidcm  is  priori  domioo  hil  omnino  dc  fcudo  ftatncrcvcl  di- 

l'ervire,&  ab  cofcudum  rccoguofcc-  fponcrc  conrrahcndo  poflc,quo,fo 

rcvolucrit  :  ita  pcr  illum  rcxtumuno  dcfuncio,  iplum  dominum  obligct_-, 

t)rc  docuerunt  Jaiob,  deBelvif,  Andr.  e.i  %  etji aUentu/tw.de a/ienat.feud.c. 

de  Ifern.  Ba/d  (JliartinM  Laudcnf  \^/.  %.ecot$trarto\de  tnveji.  de  rea/ten.faff^ 

•varott  Prapof  Pttrtts  Ravennat.  &  Dn.  ufqucco ,  ut  ncqucid ,  quod  longifli- 

"Baro Schenck d'i,& tn d.%  fed & res: Ba/d.  mo remp oris  curfu fcudo  onus  efl  irL» 

»/i(^.f.f</fr«w :ubiait,hocproccdcro  ^un^lum^addominum  pertincat , /. 

€xaquuatc  Ipcciali  ,tempcrahtc rigo-  ^.quidergfj tit.de tnveft. dere  atie.fadf, 

Tcnr»  rcgulx:rcfoluto  jurc  datoris :  Cur-  i^tdr.de  ifern. inc.  tj^fin.c»/.penu/tim, 

tiuajun.d  part.4.numer.gs.verffext<L»  tx  quib.  caufis  feud.  amitt.  ubi  gcnc 

declaratio :  Petrm  Baven.  tn §  rurfut  \ft  ralitcr  concludi t ,  quod ,  quantocon- 

de  invef/tt.feud.  contr.  &  in  §.  rurfns:  quc  tcmporc  bona  a  valallo  fucrinLu 

4iuih.mod.feud. amitt.  Camerar.in  d.c.im-  pofleflj,fi  tamcn  dcindc  domtno  apcr- 

feriaUm  •.pa^.jt.  M^^^  in  confuetud.  ta  fucrmt,  finc  oncrc  rcdcantad  do* 

Parif%.fS.num.2o.Sonsbecc.tra^at.fettd.  minum  >  mdc  concludcrts,  quod,  fi 

fdrt.  t}.  numer,  177.  Eguin.  Barc  de  jure  Baroncs  conccflerint  fcudacurforibui 

>Scae/icio:tib.},caj>.t,&/tb.i.inconjue(ud.  pro  lcrviiio  fort^ndarum  liierarom, 

apccto 
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apcrtofcudconusiftudccffcr.  Qua_» 
igitur  quaefo  rationc  vafallus  alium-» 
fubinfeudando  domiaum  obhgsro 
poterit,  utinvitus  cum.quem  iseicgir, 
vafallum  rccipcrc  arq;  agnofccrc  co- 
gatur,fcudo  fibi  apcrto^cum  pr^  fcrura 
hoc  in  maximum  iplius  incommodu 
atquc dctrimcntum  cedat,dum,quod 
alioqui  in  fuam  utilitatcm  convcrtcrc 
poflct.ali»  conccdcrc  cogcrctur.Quod 
quam fit  iniquum,& abiurdum  ctiam* 
ncmo  eft  qui.non  vidcat.  Ncc  quic 
quam  impcdir,fi  quiscontra  pcndcra- 
rct, dominum bona  infcudari  folita-> 
aliis  itcm  conccdcrc ,  ncqj  in  fuos  u k\s 
convertcrcdcbcrc,&  proptercafua.» 

nonadcointcrcino. 

Mmjmctenim  inviius  ad  hoc  co- 
girur  dominus,  fcd  fcudum  apcrtum 
pro  libiro  rerincrc,&  in  ufus  fuos  con- 
vcrtcrc  potcft.  Idcoquc  laepius  hanc 
iplan»  faculiatcm  in  ufus fuos  rcdigcn- 
di  teudum  apcrtum  ,  confidcrari  vide- 
mus  in  jurc  noftro  fcudah ,  «/  w  c.  i.  §. 
ut  autem:deallod':!s:&  tnc.imperidkfn:  §. 
pmitcr :  defrohtb.fcud.  alic.l>er  Trideric, 
&Jitpe4lias. 

Dcindcf  advcrfatur  ctiam  alia,* 
vulgata  ratio,qua  traditur,  domino  in- 
vitoalium  ,quamis  voIucrir,valailum 
obtrudendum  non  z^CyC.i.^.fiduoJrA- 
tres:  dc  fratr.de  nov.ben.tnve{l.  NcquCj 
hnic  rationi  fatisfacit  id,  quod  pcr- 
pcndunt  DD.nihil  hocloco  intcrcflo 
domini , cum  fimilis cligatur  vafalJus, 
&  iifdcm  conditionibus.  Nam  quis 
aequfc  altcri  fimiHs  cft,ac  frater  fra- 
tri,  nequc  tarocn  alium  pro alic domi- 
no  obtrudi  poffc  dicitur  in  d.  %.fi  duo 
Jratres:  quantumvis,utvcrifimilccft, 
iifdcm  pa<flis  &  conditionibus  fcudum 
obtinerc,  &  dominum  rccognofccro 
^olacrit^. 

Ncquc  t  ctiam  dominusnolcnj 
aliquem  rcciperc  vafalium.ncccirc  ha- 
betrationes  adducere»  quibus  motus 
hoc  faciat>aut  cur  fua  intcrfir,fcd  cum 
hoc  in  libero  ipfius  arbitrio  fitum  fic 
pro  rationc  hoc  loco  crit  voluntas  do- 
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mini ,  ut  posi  Andr.  de  ifcrn.  docet  Came- 
rar.  inx.imperialcm^mihi pag.^so.  de  pr§. 
hib.feud.alien.fer  Te.ier.  ubi  ait,quod 
in  matcriaaflcnfus  non  curandum  iir, 
an  realitcr  intcrfit  domini,  fcdconfi- 
dcrctur  dftrhrixat  intcrcflc  volunrjtis: 
drg.l.fn.deufu  &  habit.  quam  /cmpcr 
ad  hocpondcravif Utproindo 
fruftra  afa  intcrprctibus  tonfidcretur, 
utrumdommi  intcrfic-». 

Tcrtio  t  hanc  opinioncm  rcfu- 
tat  &  contrariam  confirmat  ctiam 
ipfa  natura  cjus  juris,quod  pcncsva- 
failumcft.  hoc  cnim  omne,  quodiUj 
feudohabct,ad  viram  mod6c)us  cco- 
fcrurcflcconceiUim,  ita  ur,codcfiin- 
£lo,  pcnitus  cxpirer.  quamobrcm  ct- 
jam  cmnia  ca,quxdefcudod»fporui(, 
ad  vitam  cjus  rautum  dnrabunt,^y/^w 
domum.%.t.locatiyC\\tXi  xc^M\2\\x<:x  rcfo- 
luto  jure  datoris  jus  c tiam  acct  proris 
utrcfolvatur  ncccflc  fit./.  Ux  vcliiiTa- 
// :  dcpgnor.  l.fi  ex  du6bfts:%  Jed  &  Mar- 
cefliis :  de  in  diem  addiil.  l Ji  quts  damnnw. 
§.  hic  fubjungi  :  locatt  l.  Statitts  Flcrtts: 
%.Cornelto:de )ure fifci &  in  propofito 
noftro  hanc  rcgulam  probat  rcxtus  #«j 
d.%.r$irJ'us:cfUib.mod.feud:jmitt.  &  in  c.r. 
^.etficlieniulus :  de  alienat.  feud.  Idco- 
qucetiam  in  infeudationc  hoc  pcrfpi- 
cu^  doccnr  ipfimcr  inrcrpretes, mor 
tuo  fubinfcudantc,  vcluti  jurcejus  cx- 
tinfto  fcudum  domino  apcriri  ,ut  1«. 
pra  vidimus. 

Si  itaquc  morre  fubinfcudanti» 
omne  justam  primi,quam  fccundi  va- 
falli ,  quod  in  feudo  habtreruni,  cxtiii' 
€t\ivc\  cft.quo  quaefo  lurcdominum 
adigercpoteritvafallus  fccundus,  irt-. 
invitus  ipfe  fcudum  conccdar  ?  Nam 
quam  xquitatis  rarioncm  confidcrac 
Baldjn  d.c.caterunr.c^  hnt  longe  imbc- 
cilliorcft,quam  ut  illacontratomTfna- 
nifcftas  juris  fcudalis  rationcs  tuco 
quis  inniri  poftit. 

Facitf  q*}*o3  in  fimilidcufufru- 
€t\i  nadhurini./t  ujusjrullui^bttorcm: 
denovat.  ubi  dicirur,  fi dcbiror  dclcga- 
veritufumfru^um  fibiconftitutum  in 

aliquo 
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aliquo  fundo  creditori  fuo  >  quod  rcvocatur,  utiquc  6aAum  ipnus^Tlus 

aioctuo  dcbicore  cxtioguatur  uiusfru-  potcntix  cdc  oon  potcric,  ur  proptc- 

dus,&  coorolidenir  caoa  proprieca-  rca  domiBiis  iovitus  alium  ▼afallaoi 

ic»ticacredicor,ciiiaiutfriiaus  £aiiu  recognolbefe  cogacnc :  alioqui  eniai 

ddcgatoi  >  fupcrvencric.  Nam  dt  |U*«  tancam  abcflet ,  ut  tocnm  rcpetcre' 

qaod  Tafailus  in  feudo  habct ,  ufu^a-  tur » ut  maximnnt  tum  ctiam  iottire* 

Aai xqutparari  foicc  S4U.  iac,i.%.  h^c  turcfTeftam.    Nec  quicqoam  impe- 

f : de fiufefi.femd. Msris.SHut.imtm'  dit ,  quod  tcxt. iUc  de  aiicnatione  lo* 

^,j».num,tt.vol,  /.  quitur.  Nam  alicoatioois  gcoerali  vo- 

Quatt6 1  featentbm  dimlam  o^ulo  ctiam  iiibinfeudacio  com- 

lbadctid»<qnoddeagnat]s»ftjnfefin»>  preli€oditur«ntappitec«)r/$.d»«vr2f 

dali  difcrtb  cautum  A:  ab  ioccrprcti-  »mmflaiMiMaimi§  iminium  rivu 

bos  fine  liaefitationereccptam  cftiil-  tsHtmr. 

lisfobinfeudationcmnullo  modoob-  Dcniquepro  hac  fcntcntia  plu. 

edc poffe i itf  Jiffr^  firm4vimus.    Nam  rimom  urgct  tcxcusm /§.r«r/Mf:  ^m^. 

luacfaDcidemiadomiooftatuendum  OTM^.y^ffi.«r»M/r.dumibidicitur,  cum» 

eft:  ctKO  omnes  illc  iiciones ,  cxqui.  qui  ftudumabalioaccepit,hocdcfon* 

bna  in  agnscis<hoc  iotffoduAuiti  eftt  ^OtBnnoiuTeadtrerrasdomionmfo 

•     ctiam  in  perfona  domifli  locum  lia-  cucripofTc.  Sicoimnulloiurefetucri 

bcaor.dcqaidenicomsgis,  qu6  maior  adveifusdomkium  pK}tc]fl,uciq}nulla 

jo  ipfis  feodis  dominorum  poteftas  ratione  cogcreeumpoteric»aciavicus 

ciTe  folet.  Neqae  caim  uliaprobabi-  ie  vaiailamagnorcat->. 

Jis  divcrfitatis  ratioio  medium  addo-  Uoivetulis  t  enim  ocgativa  o- 

ei  poceric  ,  cnr  alind  dc  dominoiadi.  mne  iucis  f  emedium ,  five  amdUum 
^cnndnmfitl                            '  ncXtai^inft.gltffinc.flMtMti/mktvn^ 

P          Quinto  thancfcntentiimlaco-  fiuHum-.derefcnftJna.^inLnempfot' 

Icntcr  probat  text.  in  e.  fn.fi  de  tnve/i^  efi  :  imgl.  2.  de  reg.jur.  Jodnn.K^nA:& 

jeud.  ttnt.fit, clari  cnim  ibidicitur,dc>  Alfb.tn c.gruvr.  de  off.ordin.  & in e.  fdfit' 

ccdcnteco » qui  invcftituram  feccrac^,  ralis :  mbt  Feiin»coi.4^verfo.eireMW§94mix. 

Icodum  tevcrttaddomiaomiofquo  «td*iit^  • 

c6 ,  nc  ad  valaUnm>  qni  fendnm  poCfc-  Hifee  t  itaque  addaftus  admo^  40 

tfjcrat.idtaatammodopectiocattqood  dnmvercoi^nevcrbai/.$JSi««ri;iiiiitc 

vivo  fubioftudante  ,  feudo  accrevc-  fcnrentiam  non  habcant  »  in  quam 

rat.    NequcTefert,(i  quis  confidera-  conimuniceradducuntur:Sedcumit- 

re  vellet » in  illa  fa£li  fpccic^  vafarllum  tis  non  dcdarcnc,uicum conrcnrientc» 

abluiiTe  rccogoofcerc  fcudum  a  dO'  anvcrd  iovito  dominovolens  fcrvirc 

■lina  Pntcr  epiai  qn&m  quod  boc  redpieodusficvldentur  pocins  itainr 

Biagaamoontinatd|rinacioncm«non  .  cerpretand8,nc,fidoniinnmnootnvi> 

cciam  cft  verifimile»  aiiqoem  potios  cnmoequc  repugoancem  recogno&e» 

fcndum  amitterej  quim  dominnm  re*cidemqueretvirevoluerit,tumqm- 

Tecognofccrc  voluifle,  cum  nemo  dem  fcudumrctineat.  Hanc  cnim  in- 

ica  vaUnus  prxfumatur,  uc  fuum  ia*  tcrprecationcmfuadccipra  natura  rci: 

aar«  vclic:  1. cumdc iadcbito.'dcpro>  quippc  cumrccogoitio  vaiaiJiprxiup- 
iNie.            •                     '  ^natvoloniatemdofBiaimipicacit 

^        Ferrinet  f  hoc  feztb  teit.  ^  /  aliqa«nva&Uum. 

fm,  mfmdqmem  velqitu:  dnm  ibi  dici-  Sunt  t  cnim  ifta  qoodammodo  ^ 

tur>d6fandovafallo,cotami  quodal.  intcr  fe  correlativa ,  qaorum  anoda- 

tcrsfcudumconcedcndofecit,rcvoca-  to>  alterum  ctiarm  ut  conccdacurne* 

^  dcbcic.  $i  cnimiottun » ^uod  fccic^  ccllc  cft.  ^/j^i,<^.^  tmdt{i,yidiu$i  /.  /im. 

4m 
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de  4ice^tiU.  glof.in  clem.umc.  in  verh, 
Aternaltter :  de  fumrtia  trtnit.  &  fide  Ca- 
thol.  Confirmatur  prjererca  intcllcdlus 
ide  omnibus  illis  fundamcntis  hade- 
nusaddudis,qux  cum  admodum  cla- 
raatqj  manifcnannt4)uilajutlacaufa-« 
fubc^ic  potcd.cur  iila  verba  nonfaris 
apcrra>  conrra  rationes  iftas>  in  fenfum 
taminiquumdctorquerc  velimus  po- 
tius,  quam  fccundum  eas  commodc 
intelligcro. 
2i         Injquavis  enim  interprcUtio- 
neplurimum  momcnti  habent  rario- 
ncs :  /.  (iirc  legcs  :de  LL.  l.  cum  mulicr :  d* 
ibi  BD./olut.  matrimon.  c.  intelligentiiu: 
c.praterea  de  verbor.Jignifc.  adcout  fe- 
cundum  illas  verba  quantumvis  clara 
f«piusreftringancur./.f*w^4/^r;  %.dul' 
(ifimis :  de  lcgat.2.  l.  adigcre:  §.  quamvis. 
dejHrepatron.  l.milites  agrum  :  in  prin- 
cip.  dc  re  mi/tt.  {xpius  ctiam  extcndan- 
tur.  /.  rcgula  %.  fin.  &tbinot.  DD.  dc^ 
jur.  &faci.  ignor.  l.  2.  %.fi  mater :  vcrftc. 
quidft  curatores :  &  verfic.  fjuid/i decijjc- 
rint\ad  T rrtu/i,  l.  nomcn  debitoris :  ^.fn.  dc 
/egat.j. 

23  Sic|etiamquivislex,  ftarutum, 
vel  confuctudodebct  intclligi  fccun- 
dum  bonum  &:  a:quvim ,  &  ita>nc  quid 
continj-Jt  iniqui  vel  abfurdi,criamfi 
vcrba  cjus  fmt  rcftringcnda  >  vcl  im- 
proprianda :  i.fcire  oportet :  §.  aliud  au-^ 
iem :  dc  cxcnf.tuto.  L  nam  abfurdum :  de 
bonislibert.factt.  i.  fi  cui:  dcfervit.tbi,ci' 
uili tamen modo , mm  quacdam  in  fcr- 
monc  tacitcexcipiuntur  :<Sc//^««/r/«r. 
ad exhib.ibiy  TCi[>ornii  non  oportcrc)U$ 
civilecalumniariiTicquc  verba  ciusca- 
ptari,fcd  qua  mcntc  quid  diccrctur> 
animadvertcre,  &  quod  ralitcr  dcbe- 
ant  lcges  Sc  didta  rcmpcrari,  oc  podint 
a  fapicnte  rcprchcndiiinquit  Jurifcon- 
fultus  ini.Saivius:  de  icgat.  pra/i. qncmj 
ad  hoc  fxpius  advocabat  Baid.  /ecun. 
dum  Socin.  confti.  /^.  vifapradiHa:  coi.2, 
iibr.T. 

24.  t  <l«o  poft  Oidrad.  dixit  yilbe. 

ri.in  i.tjui  duos:  §.  i.per  iiium  text.de/na- 
Hiim.tefiam.  quod  intcrdum  visfitia- 
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fcrenda  litcrje,  ut  fanum  &  juri  con^ 
fonum  capiamus  intellc^urn.  El, 
quod  vcrba lcgis , vcl  flatuti  quantum- 
cunquc  prxcifa  rccipianc  intcrprcra- 
Tionem  lcgaicm,  &  tcmpcramemunu 
acquitatis>  docucrunt  Eart.  &  Panl.  Je 
Cafir.in  l./Iipui^tus fum  Bamam :  ubi  lati 
Jaf.de  vcrbor.obiigat.  H i n c  ct iam  Z^»- 
ccU.  Decif  in  i.catera :  § .  item  hot  frefjtle 
tur:in  fin.de /egat.i.  fcripium  rcliquiL., 
quod  quando  cortcx  vcrborum  lc 
galisdifppfirionis  vcl  flatiirifonat  iru 
aliquam  abfurdiratrm  >  reccdendunij 
fic  d  vcrbis,&  mcns  amplcctcnda.  Mui- 
to  iraquc  magis  hocin  propofitoad. 
niirrcndum  erit,qnia  verba  d.%  fnu 
'vero.non  adco  praecifa  fuut , utmtcr. 
pretationcmiftam  cornmod^  rccipc- 
rc  non  poffinr.  Praffcrtim  vcr6,cunL, 
fi  aliter  inrcrprctaremur  illa ,  ralisra- 
tionum  <Sc  jurium  inrcr  {'c  pugnan- 
tium  indcorirerur  confliclus ,  ur  nullo 
paiftocommodcad  concordiamrcdu- 
cipofTcnr. 

In.fquavis  cnim  interprctario. 
nc  contraricras  Jcgum  maximopcro, 
quoad  ficri  potefl,vitanda ,<5ccafci»- 
per  amplcclcnda  cft,  pcr  quam 
juribusconcordcntur,/.  1.  C.de  inoi 
dot.  /.  2.  &  ibi  net.  DD.  C.  de  mxa/,  ai 
c.  cum  di/c^us  :  de  confuetud.  Quibus 
omnibus  acccdit,  quoniam  id  ,  quod 
w</,§y/trr^diciturvaf3llumnonamit. 
tcrc  fcudum,  fi  priori  domino  fcrvir^ 
&  ab  eo  bcncficium  rccognofccro 
volucritcnon  rolumde  infcudarionc/» 
fcd  criaoi  dc  quavis  alicoatiooc  licoi 
intclligendum  vidctur,  ut  apparet  ex 
toco  contcxtu  iliius  titul. ^ua/it.o/ha^ 
.  feud.pot.ai/en.&ex  d.^.fin  vcrb:\ibrpo&.- 
quam  tam  dc  alienatrone,  quam  do 
infcudationcdidumfucrarjhaccvci^ba 
finalia  ad  utrunquc  rcfcrcQda  fubji* 
ciuntur. 

<^uatnobrcm  etiam  dcurroquo 
intellcxir  J^acob.de  Beivi.  ioTcrprctans 
vcrbailla  {fiprtori  dcmino)  dc  domino 
cjus^qui  dcdir  fendun)?  vcl  vcndidii: 
qucm  fccurus  ctiaai  hguina  Baro  iln- 

dcm^ 
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Jc^,hoc  modo  rcftnnL^cns  jd,  quod 
dicuur  tad.  %  rMrfus.  5ci  vcrba  illa.» 
eoin  cafu ,  quo  de  alieoatiooe  agitur, 
eofn  ieofam  noo  habent ,  ut  dominos 
jovitos  teoeaturSrecogoofcere  vafal- 
lum ,  ttt  apud  omnes  in  confcflb  c^. 
quarc  ncqucctiam,  quatenus  dc  fub- 
infcudationc  intclligunrur  >  co rctor- 
qucri  porcruni«  icd  poiius  hoc  mo- 
iotnt  pauld  afite  diximus,  uuclligcoda 
crunt. 

\  GogitabaDi  f  edam » ao  non  kL 
qood dicitur i»d.%.  firt  verh  eom ,  qoi 
iccundo  loco  bcncHcium  acccfit» 
iftud  non  amittcre  ,  fi  pnori  domino 
fcrvirc  voluerit  ,  tantum  fit  rcfcren. 
dutiiadeumcaium,quopncnus  vafal- 

'  Jus  calpa  feodum  amiitebat*de  qno 
lo  pioxime  prascedentibus  vcrbis  di- 
&um  fucrat.  Idquc  denotat  illud 
verbum  (  dmittebat )  quod  tum  rcdt 
ufirpatur,  quandoobculpam  fcudum 
amittitur,  pronrcodcm  in  prxccdcn- 
tibus  cciam  ufus  c  A  ccxtus  *  ncc  lantam 

'▼idetor  conhaerc  iniquitatem*  ra* 
oonnm  conflidunu. 

Quippe  prorationee|ut  confide- 
lan  poteft,com  fecundus  vaiallat  jo' 
re  permitteotc  feodum  ifrimocon- 

iecotusGt,  non  faris  zquum  fuilfevi» 
fum^eum  jurc  fuorcmcllegitimcquae- 
iito  ob  culpjm  ab  altero  commilVam 
prtvari  ,  &  alicno  prcgravari  odio. 
Ideoque  rcm  cquitatis  tatione  fua« 
deote  .  ita  faifTe  temperatam »  ut  fcu* 
daoi  is  propter  culpam  alterius  noiu 
amictat,  fcd  intcrim  retineat,  doncc 
fupcrftcs  cft  is,  4  quo  iliud  acquid- 
vit  ,  hoc  vcro  dcmum  dcfundo  ,  ad 
donimcm  redcat.  Ncque  cntm  adcd 
)uftamcooquerendi  caolam  boc  oifa 
habere  Vldctur  doiminus ,  cum  pofk 
snorcem  ptimi  vaialli  denuo  fcudanij 
iccupcrcr.quo  ctiam  ali^s  tamdiuca- 
riiiir~"t,doncc  pnmus vafallus  vita  fuif- 
fct  dcfunct u», arquc mrerim  aUum ha- 
beat  vafiilutn  ,  qut  vices  primicqud 
comniodcgerat^atque  lupplcat^ 
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Hancctjam  conjc<fluram  adjuvar, 
quod  ncquc  t»  d.  %.rurjus  /jcfjue  in  d. 
%  Ji».  Jpi^ii  (^i^eru  r^/^ifw:  quKquafflU 
co  decaiu,  quo  colpa  feodum  qois 
amittit, difponitur.  Nam v<rl ex  hoc  vi.. 
dcri  poflct  .aliam  cflc  rationcm  hti|us 
calus,quando  cuipa  fcudum  amitti^ur, 
quam  quando  rcfutarionc ,  livc  morrc 
ad  domioum  icdit.Scdcum  ncquc  hisc 
ioterpretatio  omn^m  pcmt JpH^c.^ . ' 
difiicultatemiidcb  tutius  vidctur  ptio- 
rl  inbcrercf.  ' 

Hjnc  t  autem  conclufloncm  In-  xf 
dlcnusanrbis  firmatam  put^rcm  co- 
arclandam  ,  utlocum  non  liibcatiru 
fcudistqu»  noo  ipfl  vafalio  poiltden- 
da  fueronr  concefla,  fed  i  fubvafailis 
pofreflro/ubinfcudarifolitaiunr.  Naoi 
inbinfcndationem  horum  fcudorufHj 
vafallo  fubjcdorum  dominum  lupc- 
riorem,  fcudo  fibi  aperro  ,  ratam  ha- 
bcre  dcbcrc  ,  (inc  hxiitattonc  con- 
cludeadumarbitrarerperca^  quxpoa 
•  C4mer4,  fupra  di  t^iuau  tradidtiuus.  . 

.  Idquod  etiam  Jurc  Saxonico  difeno  ' 
caocum  cft  in  cap.  zj.  in frwc,  Cumquo 
in  hoc  jus  Saxonicura  cumjurccom- 
muoi  opttmc  ccnvcniat,nuiJam  lanc 
iuftam  canfamhabuit  auclorjdiif.  con- 
ftituendtdifl^cntiaminter  urrumqne 

Si -t-tamenalicuiforiitaocrrorCf  .af 
invctcrato  potms  plicucrit  commur  • 
nis  illa  inicrprctum  opinio ,  is  iciaCj, 
illam  ab  uldcm  rcitringi,ut  lncurTL« 
*nooiiabeat»fi  obcrimcniniplumdu- 
minum*perpetnitttm  fobinfeudans  jo« 
re  fcudi  cccid>flcL^.    Nam  boc  cafu 
cxrflimant  ,  in  difpen^dium  fccundi 
quoquevaralli  rubinft.udJtrtam  cnoY- 
mcm  fuiaudons  ingraritudintm  mc- 
rito  rcdundare  dt  bcrc,4r^.  c.  i.  in Jirt^ 
ieih  qm  imerf.  fratrt  dtmuu  fui  :  ^  §. 
fin,qmd  fmer.prtmjcdii.ie»eflc,  dmk.  Hoc 
docult  ^lvaro:  in d,%.fmver$l*^tWLi  . 
ftcjuitur  Jeann.  Ravena,  <Jr  Dn.  Baro 
sJ)enck  tbtdem:  6'  c^fti^ww^  />;  d,  §,  yj. 
tiuriier.20.  &  21.  qui  poil  Alv  ;roft.  & 
aiios  ifluddccIai^c,taDCum  proccdcro 
Odddd  iiu 
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incdl|>i  in  tpfias  dotnini  pcrfonam^  crttintclligcndus  dc  culpa  in  iprunu 

commifla.  Ncautcmhaicdodrinaerc-  dominum  commifla,cumalioquiooa 

fragcturtcxi./w^  S.yy/i-xYrtf.-dum  ctiam  addommum  ,fcd  ad  agnatos  dcvolva- 

Ibi  co  dc  cafu  dicifcur ,  quo  fcudum  cul-  tuc.    Nec  obftat , quod  atibqoi  cafiit 

-paaininit&r.fttdindiifkdehoe^qood  iike  ^eciateHk  habeat  dcttcmiiiatio-, 

'^ftetrubf(ingitDr,excl|»itiir*undcucj  acnii. 

cxceptio  ifta  regUliB  cotnmodc  fub  -         Namhoc  eo  de  cafu  cft  accipicn- 

licdatar,camctiamdc  illo  calu  intci-  dum,  quo  ipfc  valallus  feudum  poffi- 

liicndam  cflTc  vidcri  poffet ,  idco  ait_.  dcr:lccus,  fi  iftudaliiskgitimcconccr- 

ci!lte^AMk(,hoc^quoddcculpa  ibidici-  '(ic.dchoccnimcum  ahbi  mhil  Cpccia- 

tur*c(rcaccipicndumde  cuipa  ,  qux  liter  difpofitum  rcperittor*  mctiM 

BOii  committicut  io  pcrlbiiam  doml-  fiuievidctar  tcaeoddmid»qpxHl  m  d, 

:qaia>ioqiiit,in  culpicadeoteiodc<  S.finvtr9 1  ixaditar>  (i  mode  id  eaiik« 

^ftum  coiPinlflrum  in  dominum  fpe-  babet  fcntcntiami  NonrcfcrtctiarrL», 

Cialis  cO  prov  fio  /*  c.  i  §.  deuiifttt^':  quoddomiuas,inqucmpccc»tumcft» 

qu^fitprim.caftf.  bcncf.  <fw///.  quod  fcu-  aiioqui  agnatoscxciudit,quitamcn  rc- 

.  dumdcbcat  addocninum  revcrtiin  ul-  gulantcr  poiiorcs  funt  fubmfcudato. 

tioncmiO)uri»  Bt  licgCDeralUfcrtno  .Quooiam  ios  agaatorom  poft  mov> 

dc  cu Ipa  j«d.S.  mfik.  nooidcbct  eireo^  tcm  dcmem vafaUi  tocipiCyCam  iotc- 

:diadlpccialemprovinofiem':i/.S^<flW-  vimfiibinfeudatuf»virenteco^osqa«<- 

•'^«irrvtdclicctad  colpam  qualificaram,  ficum  habcat:  non  mirum  itaquo» 

&cadentem  in  feloniam  ,/><'»'«*/./» /.  cur  potior  io  propofiro  dicatur  ra- 

doUtUitliilAdtvab,»hi4g.Um  t»t9jm<^  tio  fubinfcudati  >  quam  agnatocunLi 
dc reg^jMT.                                ^ut  proindc  dodrina  i&^  probabili  do" 

lCooiiderat  pr>t Aea  1>^o  'ctfo*  •bttandi  Tatiooe  ooh  catcat.<.  Ideo- 

'fitiiiiiiooe  hujos  teoceoric,qoODiaiiL»  4"^  ^^^^  conttario oi  docoic  Ai^ic» 
^occara,qaahdoihdominumeapcr>  'i/«r«:«irjf«.iiidecoQcludeos 

petratum  dclidiim ,  ctiam  agnaii.qin  Baro  aliquis  mcrcatur  amitccrc  feu* 

^cxlcgcfcuda  ivocantur,  cxcludunturj  dum,  quod  impcraror  vcl  rcx  ,  cujus 

denitfue:  Ig:tur  mulco  forrius  remo*  erat  Baro ,  non  dcbcat  fibi  appcopria^ 

vcbunrur ,  quicunque  jus  vcl cauianb  re,  fed  alren  Baroni  ooReedcic.  Ideoi 

babtpt  k  lblovafall6«etiamperinftii.  'feoiit  'Gsr#./mi.  dom  gedcraUter  tirt- 

'datioocm,  com ^'^lioqoi  fcgDlaritef  ^dit<icgiiiam,  qood,  qnandocuoquCi» 

ag^^ti  exciudcre  ioic^nt  fubiafcuda-  eztinguitur  jus  primi  vafani  ,aon  fit:. 

"^uxxt^ut fhprAdiximuf.S^dhoccz^viAO'  pHvanclus  fecundus  vafallus  ,  H  para* 

'  ininus  agnatos  vincit  viccntcs  fubva-  tus  fii  lcrvirc  domini  priori.  Quia> 

'  iallumrcrgo  tr.ult^  fortius  vmcct4&  camcn  communis  ilia  intccprcc-<<tio  (L 

exciudci  iijbvalallam  pcriregtflam'^  §./2^»  wr^.  quam  ploriflMa  ioris  feo* 

iiestt^Bmikkm:&iHgl&l^t  dedi9^  dalls  radonibos  advcAratar^  id^o  ilt 

^/Mii^^/4$^^.Taodemfabiongit,huoc  adtcrmioos  lcgitimos  negocium  le- 

iotellcAamtahqoaii^iioviimdt-iiagH-  ducamus,  haud  ioviti  iianc  ipfam  /t- 

larcmnotandum  clfo.  mitationcm  in  mcdio  rclinquiniui. 

49        Scd  tadvcrccquiajnverba^t^xt.  Btfanccafitenendacrit,haud  parum 

il0 <vrr(P:dihgcntius  quisexaroi'  coofirmabit  fcntcntiam  noflranL<» 

navent ,  fiiciii  appsrr bit ,  cum  poiiffi-  qiteOicoiitfla  commonem  oplftiooeiii 

0om*rdpicere^Hboam'domiaf:at*  fopia  tirmavimiia  :  qoaodoquidenu . 
que  hoc  dilcrte  praefupponerc,  qood'  nolla  prbbabilis  pofTcc  rcddi  ratio, 

inomotbusilliscafibus  feudum  ad  dc  cur.,  com  in  dch^is  hoc  admittatur, 

jDiiuiA  icvcccacttt*  .NccciTario  igiiiic  noa  idcoi  iic  ftatucodum  dc  cchquis 

ca^i» 
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ca(ibus,qttftms jus valalU  penitas  opi*  tione con) unAa  roajoris  poteotiscfle 

rat-i.  {o\c\.'J.i.%nMnci4tf0.dee>per.nov.nunct4r> 

Dcnique-|-prztcrmitrcndutn  non  Itadocet  Bald  ina.%.pr4terr^.dcc.  j  it.Cor- 

cft,hoc,quod  in  priacipiodixinius.fcu-  rddi\^ucm  fe>]uitur  Alvara:  t(n,& Za/i.tn 

dum  ctiam  (inc conrcn(u  domini  altc.  epit feud.fdrt.s^  vetf./ecttudo faliit : au.Kf. 

rt  pofifi  in  fcadnin  coocedi, ita  com-  CsmtrtrJmi^,  unftfiitkmimtht  fMg  /5. 

asonicer  dedarari »  oc  locum  non  in-  verfjenii  etUm  Umns.   Quia  taniciu 

vcniat,(iqaidemquis  de  fcudoinvcfti-  baQclimitationeqaindubium  vocao, 

({)tus  faerit,addicoexprcCropa£lo(^)QO  ftdeeacogitandum  relinquit  Fetyn.im 

fibi  alienarc  licear.  Hoc  cnim  padunij  d.e.(]U4  in ¥cclefiAruni:K\\xzm  rcfert  Curt, 

hanc  exjUimatuf  habetc  elHcaciam ,  uc  jun.tnd.loco.  ftf  ijHiirij dccljrAtto:  nu  s'4. 

Dcquc  ctiam  infeudari  finc  confenfu  &  hoc  plcniotcm  ttadatuni  rcquirii; 

domiot  poffitttam  ut  tliquid  operetor  ide6  aos  de  hoc  mooerc  msgrs  volult 

imxtdmt.mlfi^:%.tlM4ifi$mmt»fi»4[i»  mos,quimquippjamccrti^ctioire, 

mdgns:(i  tjtiacMHt.  tumtctiaoi.quia^  «libifort&pleoioshoccz- 

probtbicio  homiois  cum  legts  prohibi'>  culTuri* 

^if  WT  UT  yis'  jis  lir  i^r  tjf  \fts  lit-  t2f>  Wtr  t2r  \if  lif  vtf  "ijtf  "^f  fif  tif  yif  \2t>  ■ 
^S»  4^  ts^     ri»  <v  t%»      t%t  <v>  €%»  <^      n»  <W  <v»      <>•  «S*  <W  !%>  7S»  7i»  f%»     <^  «vi  ■ 

€>4  2)  T>  J  T  /  O 

Simonis  Uirici  Piftoris  Har  tm.F, 

DE  (ubfeildationibus  lici*  datio  undc  fraudulcnra  prsefumttQr 

I  fis  acillicitis» vide  Ryfeittimkilf  vidc  yttltei  defcttd,lih.u€df.i9Mj».verf 

fe»d.  CJp.Q.  }  concluf  4j.  tuc^  nd  deinde  ftnceritas. 

r<7//£-/v/ ^i?  Iiipriniisdcliis  qui  {e)    In  pcifona  Domini  eadcmj 

fcudum  finc  tcaudc  m  totum  aut  pro  erit  conftuucnda  conclufio]  Idcinj 

partc  fubiqfcudanc  €oofafeair4f.ll»/^j».  rentionr  %M4ttk,  dt  l^/^.  si  t»  /.  S.^ 

tk4UlltgMtttrMQ4fdiiftM4,€§nH.4S  ftr  vero  ejHaltter  oHm  feud.pot.  CUr.  &  Bj- 

t0t.f'MUet.defeu4isBy.ij4p,  lo.n.U.  vtr/t  jttrdtm  re<rpt  fcntent.  %.fei»dMmcju.:f}.  f2. 

deimde  ftncerit.u.  Vivium  in  fyntjgmat.  ntimer  s  ^cfenhec.  conftl.  ~  i.ntor.cr.p. 

iem.epinion  fub  trjcl  dcfeni.  tit.  4.  nu.f.  p.trt.2.  Joann.Ntcl.dif^ut  fcid.  7  tlcfult. 

foL  6io.coLt.Alcx.cotiftlj.tn  ult.colvol.f.  Joham.Siho^er  lib,t.dijp.p.  tUefi^.  Vi^st. 

{a)    Fcctct.conaL4|.o.  o.  j.  J  Addo  «•  trM^MtJefeui  (dp  $  &  cap  17.  DiiTco. 

j^nfingereemtJ^firv^iJ^^yfefteht»^  tit  Schriultr    traif^femd.pdrt.  g.  taf.  2. 

mmf.4ijm,t47J&x$mf.7ijmmmi4i,  mimer.  fi.  qui  ftatuit ,  dominum  iovi- 

(Jf)    Quoddam  dominiumjSubviP  tum  vafajlum  priori  a:qu  Jcm  ,  rccc-' 

(allus  cnim  vafalli  fubuifcudaiuis  vn-  gnitionem&  dcbSra  lolutaoui-  officia 

Ialluscl\  Ullcnoih.  deprafMmt.ltb.i  pra-  oftcrentcm  rccipcic  iubvjlallum  Jaf 

funit.  to2.  nuTti.  i2.ti.  zt.  CMatth.  CMcrM  adlfin.  nitmer,)  defap.  Sonskeck  dti^ 
froay.h.exe^utiv  part.2jtap.i.  m,zii.        •  fimi^^rtai^mum^t^*  H4mm€tM,  4tfmd, 

{c)  Ttia  potiiiimum  rcquirootar]-  *  *             '  •. 

De  hifcc  tnbus  rcquitkit  vidc  UuUU  (f)   Ego  faoe]  Diflfcmir  Fm^mm, 

fbmm  S^ddtr  im  ttdcimt.  feiuLfMrt,  /.  tihr.7.e»Htr»verfiar.C4f.seM  tam  puri- 

e4f.m,itmmter,ii.iierf.h4€tim$emuiitlmfi»  dafunr»quzUiocapircconrra  firmiiC- 

&  }iHw  14.  masparcntisrarionesaffcrt  Fa».h!nxns, 

{d)  Ucfaadcfu^C^amJSubinfcu-  ut  pigcat  iis  rcfutaadis  opcram  infu- 

,  Ddddd  a                  '  mcrg 
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tncrc.  Unicum  cft  quod  fic  ipfi  &  com' 
snuni  Dodorum  rcholx  impofuit-<, 
tcxt.  nimirum  in   /.  qualitcr  olm  fcud. 
foter.dltenari.  fed  vcl  ipfa  natura  oftcn- 
dit,omnia,qux  m  nigro  (  ut  appclUnt) 
Coatincntur,antiquata  &  pcrconftitu- 
tioncs  poftcriuresabrogara  cfTO'  Id 
qtiodcriam  vcrba  totius  capuuli,atq; 
adcoin  co  ipfo)oco,tn  quofundamcn- 
tum  cauiz  fuae  Fictimxus  conftit  uitiia- 
tisindicant,<lum  rccitacivctincum  ca, 
qazolim  in  varioufu  fucrant  commc- 
inorar,5c  omma  unocontcxtu  aparti^ 
cula  Olim  in pnncipiopofitadcpcn- 
dcnt.ur  profcdo  ncmincm,cui  raiio 
rcdifcrmonisconftar,cfre  cxjftimcm, 
quidccoampliusdubirarc  poflit.Hjnc 
ctiam  audoris  fcntcntiam  fuiflc,  quod 
omnia  quc  in  Cipitiilo  illo  commcmo- 
rat  abrogua  Giu ,  ex  coapparet,  quod 
difcftis  vcibis  cum  calum  ,qui  hodio 
pcrmifliiscft  I  excipit,  infeudatione  ni- 
iniru,raod6  &  fincere (ioc  fraudc  fiat- 
coqitanquam  in  parenihcfidi^o^mox 
ad  commcmorationcm  abolitae  ilhus 
confuctudiofs  rcdir  &  verl.co  cxccpto, 
tam  longeabiisverbis(quod  &  hodio 
licct  faccrcjlcjungir ,  ut  milla  rjtiono 
tisconncdlipoftifilcd ^tWjtcnif  parti- 
Cula-OLI.M  neccflario  conjungi  6ccadc 
cum  prxccdenribus  dcfcnninationo 
comprehcndi  dcbcar.  Quid  cft  igirur 
quod  Fachin.Tus  lcgcm  aur  confticurio- 
ocm  fibi  oftrndi  poftuiai,qua  hic  dcro* 
gatum  fir.  Nonncenim  coipfo,  quod 
olim  h<£c  iraobcmuifle  dicunrur  cum 
commemorationc  novae  conftitutio* 
nisfattsoftcnditurrcm  hodicalirer  fo 
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habcrc»  Cum  prattcrtJm  tot  alii  textui 
nnt,cxquibus  hocncccffaria  quadam 
confequcnria dcducitur ,  ut  a  parcnio 
tiic  lacifEnic  cftoftcnlum.  ^equitasau- 
tcntquambic  Fachinacus  commioifci- 
turnuUa  rarionc  nicitur  ,fedin>quiffi. 
mu  potius  cft  domino  jusfoamin  feu- 
doipfi  aperro  inicgrum  non.cflcadcc» 
ut  vafallum>quem  minimecxpedicha- 
bcrccogarur:Cujus  nullufimilcexcm- 
plum  intoto  jure  feudali  cxtarcccitu 
cft.Qu^od  vcro  air,quafi  novu  vafalluni 
priorevivcnteconft^utumvicJcri.cun 
bona  fidc  dc  abfq;  fraudc  quss  fubinfcu> 
datus(.ft.Bona  fidescnim  fubinfcudan* 
tisincoconfiftcrcdcbct^nc  quod  do 
minoprf  judicium  fiat.neve  fubcolor 
inveftiturc  prcriuacccpto  fcudum  vcn* 
dar,ivr  loquttur  text.tn  cjip.i.%,  etUiit».  de 
frohib  fcud.alten.  Quodfi  refolutojute 
infcudantisduminuscum  qucm  prioc 
vafalU  conftituit  agnoiccre  t<Dereturi 
quidaliud  quarlo  hac  iubmfcudatiOD 
agcrciur,quam  ut  jusDominiinrctvc 
tcrctur  &  fpes  caducitattseludcrciur 
Quod  ccrtfe  advcrtus  Dominum  con^ 
ftirui  iniquifTimu  cft.  Quaeomniata 
manifcfta  funt,utultcrioriex  planatio 
nc  opusnon  habcatir,ncc  Fachin.pr 
tcr  inancs  principii pctitioncs  affcr 
quo  opinio  lua  mchor  ficri  vidcacur,D 
cft  igit ur  ur  diutius  cu  eo  digladicmut 

(g)  Addito  cxprcflbpadojPadu 
cnmi  dc  nonalienandoininvcfticui 
exprefl^um  impedit  fubinfcudacionei 
Schrdd  de feu.f4rt.S.c.2.n.  20.^/, feptimoft 
inimtfltt  .yuitei  defew.c.to.n.fs  .hb.i 
ay4U.con.Si.n.ig.V0l.».Ceph.<on.ii}M.Sf. 
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SUBVASALLUS  ALIENANS  FEU- 

DUM  UTRUM  TENEATUR  REQUIRERE 

confcnfum  immccliati  dominwn  vet6 

fupcriotis.  i 

i,    Domini  fftptrtoris  confenfum  requirendkm  quidam, 

k  fubmjtudMtt  nlwunte  fHtarim  dtttra  ftr}  itifi  itnmtdiati  dtmmi 

(Qnf<§* 


ogle 
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confenfum  fnfficere  arbitrdti  funty 
nmm,g.^lit  dtfimguunt  mterfeuda 
ipfis  vaftUis  poffidenda  concejfa  >  & 
inter  fubinfcudarifoltia,  nu.ti.  ^lii 
HtriHSjt  confenfum  requirunt,nu.ij. 
fed  concluditur  tandem  nu.r}.infeu- 
dis  fubinfeudari  folitis  rtquiri  con- 
fenfum  duntaxat  immediati  domini. 
In  aliis  autem  ntceljarium  effe  co  n- 
fenfum  fuperiorit,  ad  boc ,  ut  defuH' 
Qo  fubinfeudante  alienatio  yaleatt 
nu.  i6.  Intcrim  yero.fuperjliie  fubin  - 
feudante„ejusfolius  (onfenfum  fuf- 
ficere,  num.  17. 

2,    SubinfeudansnuUumretinet  dominium: 
refutattir  hoc  num.a. 
»  Jnalienationefeudirequtriturconfenfns 
domini  dirtSi,  non  autem  utilis. 

4.  Subiiifendans,quu  fine  confenfu  domini 
fui  alienare  neqnit ,  ideo  fubyafallo 
alienanti  non  poteSl  confenttre.  re- 
f^ondetur  nu.  aj. 

f .    Textus  in    i\iud :  c.imperiMlem :  decU' 

Ci  R  c  A  infcudationcm  ,  dc 
qua  in  przccdcnti  quzdiono 
cgimus,  (zpius  quxri  foiet ,  li 
fubinfcudatus  fcudumalicnarc  voiuc- 
liCjUtrum  fufiiciat^dominum  immc- 
diatum ,  a  quo  is  fcudum  acccpir>  con- 
fcnGffcan  vcr6  occcfTc  nt,acdomini 
fupcriorisconfcnfusacccdat.  Quod 
ctfi  rcmotis  intcrprctum  commcnris, 
diflimre  non  adco  difHcile  cflct,ob- 
fcuntatemtimcnquandara  paritopi. 
nionum  illa  intcr  ic  diiTidcntium  va. 
rictas.Nam  quatuor  in  lioc  articulo  di- 
fcrcpantcs  fcntcntias  foH  Artdr.  de  Jfer. 
ic<:cci(ct M4tth.de  AjfUii.  in  c.imperid. 
lem:ift  12.notab.nu.2i.  deprohfeud.  alien, 
per  Frid. 

Quidam  t  cnim  cxiftimaruntL. 
alicnationcm  cum  confcnfu  fubinfcu- 
dantisfufccptam non  valcrc,fcdopus 
c(lc>  ut  rcquiratur  confcnfus  domini 
fupcrioris.  Hcc  fcnfilTcvidctur^/./Azj 
d.  c.  trnprrijtlem :  %.  illud ;  (luam  fequitur 
Jaco  b.  Jc  Belw,  Baid.  &  Alvar.  ibi-.  Blan. 
c::s  '?t  jumma  fcud  tn  ttt.  qutb.  mad.feud, 
a»iict.yiz,i/ta  funt>n,  ttt.  de  .jur.  empitj. 
JjfUtfl.  in  tit.  de  lccmt.  §.  nuncvtdendunu>: 
xierf,  26.  Idem  tcnet  Baid.  &  Salic.  in  l.  fl 
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ratur :  &  nu.ro.  Sed  renius  expUia' 

tur  num.if. 
7.    ^ppellationesgradatim  interponenda. 
g.    Vafalius  vafalii  meut  v*faUus  ncn  efl, 
f.    Contradus  cenfetur  effe  permifus  fc 

CHndim  naturam  ejuadem. 
14,    Domtnus  fuperlor  eum  inferiore  habet 

poteflatem  concurrentem. 
In  feudis  famen  res  aliter  fe  habet:  nu- 

mer.ts. 

ip.    Subir.fcndansproprii  dicitur  dominuf 

fui  vjfitlli  mfciidati. 
29.    Domiiii  fnpenoris nihil  intereU,liret 

ptbvafaUus  jus  fuum  in  aliim  tra/if 

ferat. 

21,  Subinfeiidati<s,!icet porrd  alienet  feu- 

dum,ju*  tamtnfhf  eri»t  is  domini  in- 
I  tegrum  nibiUminus  manet. 

22,  Dominiim  qualc  fit  apud  fubinfeudan^ 

tem. 

2i,  jus  pencs  infeudantem  refidens  differt 
abeo,quodinfubvafaUum  transfer' 
tur. 

permittente:  C.adMaccdo.Joannde  Jmol 
in  e.potuit.iu  t6.col.locat."jafMtconfU.ijff,. 
numer.i.voii.  ubi  dicu,iianc  conclu- 
fioncm  claram  <5c  indubitatam  clfc»: 
candcm  opinioncm  taoquam  magis 
communcm  *  fccutus  cft  ctiam  -Jaco.  * 
bi.de  S.  Ceorg.  inverb.  &cum ^aclo  dc^ 
mn aU(Han<io.numer.2t,&  22.  inquicns, 
noQcfre  rutum  abeain  judicando  rc- 
ccdere  :  id  quod  tcllatur  ctiam  Jul. 
C/ar.qua/l.j2.2ddcnSy  hoc  cflcnotan- 
dum,quia,cumquzftio  ilia incidiflcc 
dcfadlo.multi  non  fatis  advcrtcntcs 
contrarium  rcfpondcrint.  Ejufdcnu 
fenccntiz  fuiflc  vidctur  Camerar.  inj 
d. c.  Imperialempai^.sif.  verf  qmd  voluii 
dicerc :  Parisde  put.  deredintegrat.feudo. 
c.po.numer.^.  &  c. 261.  numer.  p  Hannet. 
libr.j.cap.  10.  &  hanc  communcm*  in-  * 
tcrprccum  fcntentiam  cfle  multis  au- 
itoritatibus  adduclis  dacct Burfatucn- 
fil.pt. numer.t.  &  conftl.ijj.  numer.  S7, 
tjuam  ficutus  esi  ettam  HarimaH.  Hart\ 
man  iibr,2.pra6{ic.obfcrv.defa4d.obfrv. 
40.  &  D.  Borchol.  tu  tracl.feud.  cap  s,hu- 
mer.s2, 

Movcnturf  autcm  prim6,quia  z 
po  fl  fadtam  fu  bi  nfcuda  iioncmnullum 
£>dddd   3  xcnia- 
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i{ay  rctninct  dominium ,  (4)  ncquc  dirc-  fum  rcvcrtitur.cjnfdcSi  eti««i'cottf«- 

dkum ,  ncquc  utilc  pcucs  fubinfcudan-  fus,  rcquiratur >  *#  Jffcet  Sdld.ilndtnu) 

jcm:  quippc  cum  unius  rci  dominium  Idco ut  hoc  objcclum  rcm«veant,hu- 

nonpoffitapad-plurcs  cfle  in  folidum:  jusopinionisalfcclx  rcfpondcnt.quod 

l,i.^.  ex€o»trmoMdcqfojJ(pl.fiutcrr-  non  loquatur  dc  fcudo  ob  aljcnatio- 

ti:%.ftdHohusvthtcHlum\CommodAt.  Fru-  ncm  finc  confcfcfu  furccptam  araiflb, 

ftra  iguur  rcquiri  videtur  confcnfus  fcd  dc  dcIido,quod  nonipfaiarcm.» 

iubinfcudantis.  Dcindc  dato.apudin-  *  lcd  pcrfonam  domini  refpicit>inquo 

fcudantcm  ctiamhum  rcfidcrc  ali-  ddidlum  unius  non  aggravit  aliunij. 

quodutiledominium,nuIlumtamcnj  LfdHcmriC.iefanisi  fcd  ubi  aliena* 

jpfi  conccflum  cft  dircdum  domini-  tur,iftudrcfpicitrcm*^fit  ioipfatCj» 

um,fcd iftudpcncs  primum dommum  mtjciifit  q/». i/i/.i. inj.  ^u^fiio :  &  f.C 

reinanfi(L>.  ^  j^-  cmphitev.  nou  mirum  itaquo» 

I        At  t  quando  alicnati o  fcudi rito  cur  hoc  cafu  ad  primum  dominuoi  rc- 

fufcipidcbct,necctrccft,utintcrvcnia:  vcrtatur. 

confcnfusdoraini,  &quidcm  dircdl»,          Contrat  vcro  alii arbitrati funr,  i 

drg.  i.  I.  %.<ftii  ii  ferfetuum.ft  dgerve^.  .  dominum  immcdiatum  in  alicnatio- 

velemphy.fetMt.  Non  igitur  (ufficict.*  nc  fcudi  rcquircndum  cffc,  *:  illiof 

confenlusfubinfeudantis,  fcdncccfla-  confcnfum  fufEccrc,  \it  fcnfit  JodM, 

lib  rccurrcndum  crit  ad  priinuro  do-  Fdh.iH^ddio:In/}.4ocati,lertf4nd.Ciiprii, 

mUium  tanquam  dircdumj.  li'.ind.%.  iUud  -.  cujff^  ducitritdtem  ctttm 

^         Tcrtib  'f  certum  cft.quod ,  fi  ipfc  retitfui  ihidem  in h*HC fententiw  iHclindt 

dominus  immcdiatus  fcudum  alicnarc  eti4m  Zdf  in  €fit».fe»d.^drt.  p.  de  foud. 

vdit ,  iftud  fine  confcnfu domini dire-  dUendt.num.s^^  licet  ioccrim  concedat 

€l\  facerc  nenpoftit*  fcd  voluntatcnu  ptiotcmteftcffiagiscommuncm.  Idem 

cjusomnino  rcquircrc  tcncatur.  Nohj  tcnuit  Atoimt^in  tpnfuetttd.Pgrot.^j.^i.  f. 

igiturconfcnticndohancalicnandi  f*-  wnm.ii. 

cultatcm  concedcrc  potcrit  fuova&I-  JProbaturf  haec  «pinio  prim6cx  J 

lo ,  fcd  ncccffarius  crit  confcnfus  fupc-  co,quod  in  fimili  in af  pcllationibus  vi- 

riotis.  Cum  >  cujus  rciquisipk  fa-  dcmus,casgradatim  apudproximumj 

cultatcmnonhabct>cam  altcriconce-  immcdiatum  incecponcndascffe.non^ 

dcrc non  poffit ,  /.  trddttio : de 4cquirjrer.  autem  apnd  fupcriorem ,  omiffo  mc- 

dom.c.  nuper.  de  don4t.  int.vir. &  uxor :  /.  ^ioXimperdtor^r.in  princ.de  4pfell.  Nam 

•    ^•^^/'/«^•^'■^'.'/^''''^./''''•Quinimofub-  hincidcminpropofitoobfcrvanduraL» 

infcudansconfcntiens  ahcnationi hoc  videtur>ut  proximusdominusadcua* 

Ipfo  alicnare videtur.  Cumq}  hoc  fino  dus  ^v^. 

confenfu  fuidominifufcipiat,  nonmi-  Sccundb  t  huc  afferri  folct  id,  | 

nasdclinquit,quam  vafallus  aiicnans»  quoddicitar,vafaIIum  vafalli  meioon 

ac  propccrea  etiam  feudum  amittit^  effe  meum  vafallum,  Lnnm  focii :  prt 

'Omnino  itaque opus  cffe  videtur  con-  ficio \  l. iModeftimu  :  de  vtrh.  j^mf  l.f 

fenfu  domini  fuperioris  ad  boc  *  aL«  cfuii ^ liherw.%  fitiuit 4 itheriiiiherto  -.deJ 

tlicnatiofubfiftac-..  //^.4^«.  Nonitaquc  Icx,qua:  punit^ 

^        Quta-f  vcrb  hutcopinionipluri*  vafallum alienantcm  iineconfcnlu do. 

jnumrcfragatortext.»» /^W:  ubi  mini.pcrtinercporerit  ad  vafaUunu 

vidcmus/cadumfubvafallicuipaamiP  vafalh,(edtanturo  advaftllumimmc- 

fum  ad  dominum  proximum  &  immc-  diaturo » &  quod  confequcnseft*  vafal* 

i3i3tumdciiroIvi.    (Nam  hinc  etiam.f  lus  volens  alicnate  non  dooiioi  fupc- 

«jufdcm  confcnfus  ncccffarius  cffo  riorisconfeofum»fc<ipcoxiaurcquire- 

VidcturfCttmtacis^^ein  fcu4umjinir«  rcdc^cbiu^ 

Tcrii^ 
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Tertib  f  coofirmatiir  h«c  fco- 
I  tentiatali  radone,quia,quandoahqui5 
I  contr2i^us  pcrmirtitur ,  crcdcndurtL* 
'     cH.cuanpcrmirrj  fccundumnitufaiTU 

/.    Mft« dHMt: jf.Utdti.  Dc  n «rura^ 
aarcai  contr:i^us  fcudalis  ei> ,  ui  con* 
ccdens  aliquid  in  feadum  rctincaL. 
certa  |ura>  quorum  refpedlu  ccntecur 
'cdominusfui  vafalli.  Cum  itaqno 
bin^cudatio  Cii  pfrmifla»  rcq.tirur» 
mfccuadum  hincnaturam  infcuda- 
nis  concclTaa  cflfe,  utfubmfeud^at 
t  domious  fui  vafalli ,  dt  qun^j  pro- 
'Pterea  ctiam  fubvafallus  illt  {uramcn- 
fklclitatis  prasftare  >&:cias  conicn*. 
^minalicnattoncrcquircrc  rcncirur. 

on  enim  incotiveaiens  ci>  > ut  unius 
lei dominium  divcrlis rc(pcd  b  is fuc-  \ 
ce(Ii  vc  prc(ertim,fit  apud  mulius ,  dr^* 
Ox  sjfe.4d  Trtbell. 

Quartdf  plurimum  hoc  proba- 
vidccuc  t«xr.  tn6.%.ttiHl:  nb"  Jilc rre 
itur,  fubinfcudaoTS  cfTc  dommunu 
ruivai£lli>uiqucc6.ut,(t  fubvjiaMusob 
ulpam  in  fupenorem  donunornj 
cotnmiiTam  fcudo  pnvandus  c(r,*{^, 
Iftudsd  dominiim  proximum  rcvcrt)* 
tur.  NiiHavnim  probthilis  f^otcrt  rrd- 
^  di  diverncatis  rano .  cur  m  «gis  in  aliis 
^LcQ^bus  hococcincrcd^bca[,quam  irLi 
■pBlienationo 

!r  H^icc     inrer  fc  pngnintcs  opt. 

%    Aianes  qui^iam  ira  concili^rc  conati 
(uat,ut  diftmxcTint  intcr  fruda,  quJC 
Adomiao  (tiprrior' ilicui  ^Miaito  (Tii)- 
Itciter  oanccfT  ,is  d  inccps  aircn  uib- 
feudivit  ,  2c  tnicr  fcudj  a  iubvi- 
llirpofllieri  ^  fubmfcudjn  loiita^. 
im  ad  prtort  quod  attiacr,quxirL> 
>gno  Sicilic  quatcrnata  appcllan  fo- 
dc,  coaehtJunt»  fccundum  opin.o. 
em  prinitm  fcmpcr  rcquircndunu 
«flc  cOfilcQlum  domioi  lupcrions  i  Itu 
udis  VXTO  ^hoqui  iubinfeudiri  con- 
etisqux  fcudapiana,  vcidc  tabula^ 
Sie&iis  dicuntar,  admittunt.lutiice* 
fc  cotlfenfum  dommi  immcc!i.ili: 
uia  ciinca  hi  potiillaauai  oKuucur 
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peculiari  conftitutione  rcgni  Neapo* 
litani)  atquc  laterim  fccundum  iuris 
communic  raiioncm  aiiu  dplcrunquc 
ftatuunr ,  ur  anptret  ex  ii«  >  quae  tradit«« 
<^*t  tb.de  AffltEl  .tm  d  c.imferidUmitH 
H»tdh'  nMmer.jf  ^f.  Idco  de  opioio* 
nc  jlta  non  admodum  curandum  vi* 
dctur«  ac  propterca  etiam  ad  propo* 
firum  noftrum  non  pertincbunt  ca^ 
qus  CsmerMriittthtdem  copiosc  magiSy 
quim  pcrfpicue  hac  dc  rcfcripta  icli« 
quiL./. 

Alji  t  ig  ttTr  quarto  loco  ntnm-  ^ 
que  nptnioncm  fupra  commcmort* 
ram  coniungentcs>  inde  concludunt» 
t4m  fupcnons,  quilm  ctiam  proximi 
dom'nt  confcnrum  ncccflarium  c0o» 
Hoc  primusdocuir  Jdctk,  de  ^^rdtx^ 
in  fttm  fcui.  e.  lef.  verf  /Htn^ti/d Jmffitis$ 
c$.^fen(m  mdftrit  :  idem  ftnfijje  tnditt» 
\^ndr.  de  ifern  m  d  c  tmftrtdiem:  (tl,^^ 
verf.Verim  pi/f4'  eviiqnem  /eifiittitr  Mmttb» 
4e  \^ffii(l.tbi4  nnm  4f  &  4J.  moti  po* 
tiiTimam  ,quia  Kinuiquc  domioi  pla* 
rimum  int^  rcft  ,nc6ac  ipforum  coo- 
fcniu  «licnario  lufcipiaiur:  fupcrioria;» 
uo  fcu4'ini  3b  iplo  conccdum  prioi^ 
v^faiio  ir.bits  alirnanonibus  d  mio 
nuH(i)  :  InfVnorfs,  nc iiliinvito vafal- 
liis  obiriidntur.  Par  igirurcil,ut  aterq^ 
conicnnat,  cum  ,qucdomncstangiry 
ab  omn:bus  appn  bari  dcbcat»  e,^iti>ii 
omKU :  de  rcr  jmr.i»  g, 

lo  t  nac  opinionum  fluduitio-  t| 
x\t(i>)  ui  ccrnquippism  ftatuat«r,cum(^J| 
tcrtije  cbfti^  a«<$?.oribu$  diftmgueo- 
dumirire  arbitror  inrer  feuda,  qucipfi 
vafalli  poftiicnda  conccduntur  ,  po^ 
ftca  vcro  ab  codem  alii  infeudanrur;; 
«Sc  intcr  tcuJa  ,  quae  fcudo  conccfla 
lubjeda  a  lubvaiallis  poftidcnrar ,  dt 
aliis  Itibinfcudari  iolcnr.  Ntm  a4 
haec  puftcrtora  feuda  quod  arrincC^ 
finc  hasGtationc  concludcndum cxiftt-' 
mo,  m  alicnaiione  corum  rcquirca» 
du  conlenfum  domini  immcdiatuncqs 
neccflfc  efte  >  ut  infuper  acccdat  con- 
lcnlus  domini  fupcrioris.  Ccrtum  eft 
cnim,dominumfupetlotCQi  quialuui 
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concedit  fcadum,cui  alii  vafalli  fub- 
'jcdi  funtjnon  lolumipfi  conccdcro 
utilc dominium ,  rclpcftu  proprii  feu- 
di,fcd  criam  quoddam  quall  dircdurrL» 
dominium  in  rcliquos  vafailos  illi 
feudo  fubjcftos,  &  quod  adco  vigo- 
tchujus  conccflionis  vafallus  mvafal- 
los  cx  conccllionc  domini  fibi  fub- 
jcdos  omnc  iliud  jus  habcat,  quod 
alioqui  dominus  dircdus  in  fuum  va- 
fallam  habcrc  potcft.    Scqucns  eft 
itaquc  ,  eum  tanquam  dircdum  do- 
minum  alicnationi  jurc  conicntirc; 
pofl"c ,  ac  proptcrea confenfum  ejus  rc- 
quircndumcflc.  Quinimo  tantaminj 
vafaltos  fibi  fubjcclos  ccnfctur  habc- 
rc  potcftatcm  dominus  immcdiatus, 
nt ,  cOinvico ,  ncgotiis  ad  vafallos cjus 
pcrtincntibus  fupcrior  immifcerc  fo 
nonvalcatj. 

Etfif  cnim  aliasfupcriorcumin- 
fcriorc  reputcturhabcrc  potcftatenij 
concurrcntcm  ifin,  C,  de  jurisd.  omn. 
judic.  l.fi  AlxquAm^.fin.  cum  duoh.feq.dc^ 
cff.pro  confui,  pcr  qux  jura  hoc  traduot-* 
^bb.  &  Telin.  i»  c.fafloraiis :  de  offtc.  or- 
dinar,  tamcn  in  fcudis  communiter  rc- 
ceptum  cft,  infcriori  -j-  conccflam  eflo 
porcftatcm  in  fuos  fubditosU  priva- 
tivc»  quoad  dominum  lupcriorciTL» 
Baid.iu  i.j.in  quaftione  4i.de  rer.divif.Ab. 
^  Feitfi  in  c.  cdterum  Jejudic.  Prapof.inj 
c.t.dd fin.de Cfintr.inter  £pifc.&  vjfalium: 
t^lber.Brun.in  confiL  47.  numtr.7.  Thom. 
Cram.  decifse.  Roidnd.a  Vall.  in  confii.^g, 
voium.  3, 

Quamobrcm  ratione  hujus  po- 
tcftatis ,  qnam  in  fuos  (ubditos exercet 
dominus  immcdiatus ,  potius  confcn- 
fuscjus,quam  fupcrioris  rcquircndus 
eritinalicnationc  fcudi.  Confirmatur 
prxterca  hxc  conclufio  cx  co  ,  quod 
in  praeccdeDte  quiftione  foJi  Camera- 
ri.  diximas,hoc  cafu  fubmfcudantcnij 
fcudum  fibifubjcdlum  gcrcrc  adlunu 
ad  ofliciomfuum  propric  pcrtincntc, 
acpropccrca  ctiam  fubinfcudationem 
cjusperpetuodurarc,Ufquc  c6,utfcu* 
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doad  fuperiorem  dcvcIuto,hienihiI« 
ominus  eam  ratam  habcre  tencator. 
Si  cnim  finc  confenfu  fuperioris  cjuf- 
roodi  bonafibifubje^aprolibito  fub' 
infeudarc  porcft ,  ctiam  in  pr^cjadi-' 
cium  fupcrioris,  utique  molto  niagis 
alicnationi  confentire  potcrit :  quip- 
pc  cum  haec  ipfa  fubinfcudatio  non  (o- 
lum  confcnfum  prxfupponat,fcdma- 
jorcm  ctiam  habeat  cflicaciam,quanL« 
fimplcx  confcnfus.  Ideoque  de  conlcn- 
iu  alienatiooi^adhibito  difcrri  loqui- 
tur  ibidem  Camerarius  ,  (cnriens  hunc 
pcttincrc  ad  oflicium  domini  injme- 
diati.  Deniquc  ut  rcm  ipfam  audorcm 
dcmus,hxcfententia  ftabilitur  quoti- 

diana  confuctudino* 

Quotidie  enim  vidcmus,non  dp* 
nninum  fupcriorcm ,  fcd  tantumnicdp 
immcdiatum  hoc  cafu  in  alicnationi- 
bus  rcquiri  5  prout  dc  confuctudino 
Galliae  tcftatur  chaffaneus  in  ttt: de ftud. 
%!.infin.  Neq;arbitror,qucnnpi3roi 
vcfanum  fore,  ut  cxiftimctjVafoHa 
Elcdoris ,  volentem  alicnarc  fcudum, 
quod  ab  Elcdorc  tcnct  ,non  dcbcro 
requircrc  confcnfum  Elcdoris,  fcd  po« 
tiusadirc  Impcra.torcm,aquo  Elcdof 
fuas  provinciastcncr.  Utproindcrcs 
ipfa  doccac,  opinioncm  primo  loco  re- 
latam.quam  communiter  approbaram 
eflc  diximus,ad  hocpropofitum  no 
pcrtincrc,fcd,ca  non  obftantcconcl 
dcndum  cflc,  quod  iufliciar,  dommu 
immcdiatum  conrcntirc.  ut  intcri 
alias  rationcs  huc  facif  ntcs  pra:terrni 
tam,quaspaul6poftaftcrcmus.  Qua 
do  vcto  agitur  dc  alitnarionc  fcudo^ 
rum,quae  vafallo  poflidcndaconccniL» 
fuerunt,&  is  dein  alteri  infcuda  vitjjrju- 
rimum  refcrr,  utrura  qua:raiur  dcahc- 
nationcqux  criani  dcftinClo  tubinfcu- 
dantcvim  (uam  obrincrcdcbct^anve- 
r6deca,qua:fo!uni  advitam  cjusrobur 
habcrc  hdccr. 

Intpriorccnim  caft:  facileadmit- 
timus,a!icnationem  hjoc  moiic  lu** 
infcudantis,vtlutircfoluto  juicdatov 
ris^pcnitus rcfolvi,  &inimcun  fvocan 

acpig- 


ac  propterea  juxta  prianain  opinionem 
confcnrum  do  mini  exigendum  ctte,  ad 
hunc  cfFcdum ,  ucalienatio  etiam  fcu- 
do  fibi  apcrto ,  (ubtiftat  pcr  ca,  qux in_» 
prxccdenti  quaeftione  copiose  addu- 
ximns. 

f       la  t  altero  vcr6  ctfi  cpnniimiKr 
exiftiaiatoineftiCoiiieorum  fupenoris 

ncccflariom  cire,  tamen  fi>  ut  par  cft  ex 
folidis  jurts  rationibns  potius, quam  ex 
incertis  opinionibus  hoc  dcfinicadura 
cflcc  *  000  dubirarem  coro  Zsfip  &  Mif^ 
AwMeffevencc  hoc  cafu  fufficeie  eon* 
lenfiiiB  domioi  ioMncdiati  •  piopcec 
fritioiiee  fopra  fccundo  loco  comme» 
moratas.  quibus  addo ,  quod  tmpcra- 
tor  Fridcricus  />  priftc,  tit.  dc  proh.  feud. 
siitn.per  Frcder.  ait,  oon  (olum  aprin- 
cipibusltalisafedabaliis  etiam  fideli- 
buf  qoeceUiioidfe  pcopoficas*qood  be« 
neficia  eorum ,  &  fcuda » qux.vaialliib 
cismioebaot» fiocdominorum  liccn- 
tiaalicnarent.  Eccc  non  loquiturhic 
taotumde  principibus,quitamcD  ipfi 
priocipatos  fuos  ab  imperatorc  uoe- 
teiic>iediKiMBdealiisfiddibQs  fobje- 
aia  iUii  priocipibos:  &air.bofccooa- 
i|iieftos  cife,  quod  fcuda  noeeorunij 
coofcnfu  alicnarcntur :  <5c  poftca  con- 
0ituit.fcuduai  alicnari  non  dtbcrc ,  H- 
ne  confcnfu  ilUus  domiai>ad  quciiL« 
icudum  fpcclare  dignoCocoi^Mottdieic 
leudiam  fioefoo  coofeofataoqaMi  fn* 
^fio3is*vel  fioe  confenfu  priacipomii 
^qpitbiis  reliqoi  fidclcs  lubinfcudantcs 
tenebant>feudum  alicnari  non  dcbcre» 
(fd cum  aotcatam  Je principib»  quAm 
aius  infcrioribus vafallis  dijcidct^gcne- 
xalitet  fubjungit*  fioe  perouffioae  il- 
Ans  donuai,  ad  qoeoi  readoaMkgoo. 
iecreipedatu^Hoc  enim  ipfo  utiq^  di. 
ferc^  tcftatum  facit >  noa  domini  fupe- 
rioriSifcd  infcrioris,^  quo  rcliqui  fcuda 
ccperunt,confcnfum  rcquircndum  cf- 
fc.  Altoqui  enim  dtxiflct»  fuum  tanqua 
fupcrioriscoaiEeafaffl  ceqoui  debcce» 

Ddode  t  pro  foRioritadoAioae 
iL  %.$Mmd^(}ue :  conddcro  >  quod  cci* 
xusliU  toquituc(k«tt|p»ia  {«ciboua. 
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domini  fuperioriscOiimiffii:  &  tsfflcn 

concludit.fcudum  non  ad  fupetiorein» 
fcd  ad  cum  >  a  quo  ipfc  tcncbat >  revet- 
ti.  Bxiiocenim  perrpicuumeft,ma)o- 
rem  docendam  ciTc  ratioocm  domini 
immcdiaci^c  huocplas  ioris  haberc«» 
qvan  foperioreaij.  Ka«  alioquii  fi 
potior  eflct  domioos  fopeiior,atiqiic^ 
fcudum  ob  culpam  in  pcrfonamcjus 
commiffammagis  adipfum^quam  ail 
inferiorem  rediret ,  ut  iianc  habcrctL^ 
iojofic  ukiouem.  Cum  itaquc  hoc 
io  dcliftis  ia  perfontm  doninipcrpc* 
tracb  locum  habeat ,  ut  proptcrca  do- 
minus  fapcriotfeudum  fibi  vendicato* 
nonpoflitjUtiqucmulto  magis  procc- 
dct  in  alicnationc  Gnc  confeofu  fuper 
noris  fulcepta>ut  vidclicet  isproptcrca 
ad  ftrodom  afpitarc  ooo  poffit :  &  quc  il 
coofeqoeos  eft  ,  oeqoe  etiam  coofeo*; 
fuscjus  ncceflfertosiit>utrcdtdarguiL4 
SmU.  Apud  onsocs  cnim  in  confcilb 
td  ,dciida  inpetfonam  tongd  gravio- 
ra  c(Te ,  qnam  altam  quamvisculpam.; 
&  quod  propccr  alieoariooem  feudum 
ad  domioom  reverticor  >atfupra  ^  ro^ 
liavimus,  hociotrododom  cftfoIojiL»' 
id  Gmilitndinem  delidrotum  ioperfo" 
nam  commifforum.  Nonigituralic- 
natio  Ooe  confcnfu  fufccpta  gravius 
deli£^um  ae(tim»ripotcft,quam  alia^ 
colpa  in  perfoaanpasratSyOtpropte- 
lea  magli  ad  ibperiorcm  domtooBU 
habendus  flt  refpcdus.  Ex  quo  ctianLi 
^cile  tollitnr  difrcrcntia.quaminter- 
pretes  rcfpondendohuic  objedo  cooo 
ftituunt  inter  dchda  in  perfonanij 
commiffa«  dc  ckca  rcm  ipfam  perpc*^ 
trata:;  can  loi^  oajos  ceofeatut  de-; 
liftttm  ia  perfoiiMD  ,-qoto  io  rdiiai' 
commiflbfflf  dtaliefiatio  nnecoofiffl^' 
f u  fufcepta  zquiparetut  dciidlis  io  per- 
fonam  pcrpetratis.llt  proinde  id,qao(l 
ind.  %Mmi:d[c\t\xx  non  minusad  alie*t 
aacionemtquam  ad  tcliquadeliAa  ^ct  J 
tineau. 

£ft4*  tPVAM^diOatyilleie- 
atapocifiimom  ooiaodum ,  qood;  ol« 
jaiaMid»citU  jy!#».fei»  pt  ior  vafiJJos^ 
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nonrupcriordominus  vocatur  domi- 

(^)  nusfubvafalli.  (cj  Idem  probatur  i/tc/. 
§.«/  antcm.tbtyfkh  regedominum  (uxm:  de 
aUo.  Nam  cum  tcxtusibidicat,val<illos 
dominorum,qui  fubrcgc  funt  ^noru 
tpfum  regcm ,  fcd  dominum  fuum  ad- 
iuvarc  dcbcrcatq;  idco  non  rcgcm  Jcd 
ipfos.qui  fub  rcge  funt ,  dominos  fuo- 
rum  vafallorumappclJer.hocipfo  fatis 
tcftatunifjcit,dominum  immcdiatum 
nullum  poflccxcrccrc  jusdominii  in_i 
fubvafallos, fcd  hoc dunraxai compc- 
tcrc  dominis  imnicdiatis, 

30        Pfxtcrca  f  movct  mc  plurimum, 
quoniam  intcr  rcliquas  rationcs,  cur 
finc  confcnfudomini  fcudum  alicnari 
nonpoflit,ha-cnoncft  polhcm3,ncj 
dominus  invirus  aliura  valallum  rcci- 
pcrccogatur,fcd  fju^fl.pr^fed.  fumavi- 
mus,  fineconrcnfu  domini  qucmdo 
fcudo  fuo  ahum  infcudare  poflb,atquc 
indc  hunc  (ubvalallum  >  in/cio  do- 
mincjusfuuminfcudoconfcqui.  Ni- 
hil  igitur  amplius  intcrcft  dominifu- 
pcfioris,ad  quem  jushoc,  quodfcmcl 
/incconfcnfu  /uo  in  alium  translatum 
cfl,porr6  tranfcat,i3c  quod  confcqucns 
cft,  ratio  illa  prohibjtionis  ad  dorai- 
num  fupcriorcm  amplius  non  pcrti- 
net,  /cdrcfpicit  potmsdominumim- 
mcdiorum,nc;usfcudi,quodunicoQ- 
ccffir^fc  invitoad  alium  transfcratur. 
Hujus  igirur  confcnfus  folutDmodo 
rcquircndus  crit.  Confirmarurinfupct 
harc  confidcrario  cx  rarioncob  quam_, 
fubinfcudationcm  pcrmiflam  eflc  fu« 
pra  diximus. 

ai  Hxctcnimincopotiflimumcon- 
fiftit.quoniam  dominuslupcrior  nihil- 
ominus  priftinum  iusfuum  in  vafaJlo, 
qucra  prius  cicgcrar,rctiner>ncquo 
proptcrca  periona  immurarur.Scd  hcc 

ratioflbilocumetiamvcndic3t,quam- 
vis  fcudum  alii  conccfl-um  ad  aliuni.. 
porro  transiatum  fuit.  Quareficur  ob 
camiuprincipiocoDlcnlus  domini  fu- 
pcr joris  non  rcquiritur, ira  ob  candcm 
admittcndn  m  crit,mimmc  confenlum 
cjus  ncccflarium  cici  ^uacdcfudum 
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itcrum  alicnatur.  Kullam  cnlm  iuftatn- 
conquftrcndicaufam  haberc  potcrit-, 
cumprimumvafaUum  iaivum  atqiio- 
tcgrum  rctincat  ,  &  huncprofervitio 
fcmpcr  rcquirere  poflit  .«//x?.?^/'/^  dt- 
cet  Curt.ju>2.in  d.loco:  nu.fj,.  Acccd/r  hi- 
fcc,quia,li  alitcr  dicercrur,  maxinia  in 
juria  afficcrerur  dominus  iofcrior 
dum  invicus  aJiumcogcrcturrccipcrc 
vafaJIum  pro  arbirrio  fupcrioris»con. 
tra  omncm  ram  juris  fcudalis  quan\j 
ajqiiiraris  criam  rarioncm.  Non  itaqvic 
hoc  facilc  cnt  admiitcndum  ,  fcd'rih 
potius  fcntcntiE  adftipulandum ,  qua 
&  rationi  fir  confcnranea,&  ncmincm 
indcbitcdamnoafliciat://«^/'iy^?.§v^i^. 
(ili''de  capttv.&f  oftlim.reverfl.fr  fxtml 
dehu  fjy*tntefta.deientHr:nctgl.cr  DD, 
in  l.fin.  §  m  computatione ;  C.  ae jar, 
her.  Deciu^  tn  confil.  ^74-  ftnm  7.  i>Ayit.t. 
C0nl72  nH.4  i.-vol  /.     ,„  confit.^2. 
-voLi.  Cravett.co»(.i4.  „„m.g  coHf.ij.n 
mer.34 .  Roiand.a  yaUm conj.64.  nttm.  r 
•vol.i.  Hanc  ctiam  fcntcnrfatn  prob» 
caufailla.  qua;  cfficir,ut  quisproptcc 
ahcnarioncm  inlcio  domino  fufccptl 
fcudoprivcrur.    Id  cnimindcporini 
mum  fir,  quoniam  dominum  fcc 

contcnincrcccnrcturvafaJIusalicnai 
imccjusconfcnfu.  Hijc  aurcm  cauf' 
porius  rcfpicit  dominum  immcdiatu 
quamfupcriorem.Nam  cum  fubvafal 
lus  feudum  /inc  confcnfu  fupcrioris,' 
la;pecriaminfciococonfcquarur,quc 
modo  alicnans  eum  contcmncrc  in 
rclligi  porcrir,cui  nc  dcvinaus  quidcu 
uiio  modo  crt ,  n  i/i  racdian  tc  fidcJitatJ 
/uo  domino  prxftita,ufqucc6 , ut  po- 
tius  iui  domim  quam  (npcrioris  va- 
f^JIiis  ccnfcatur.    Qnarc  %e/  cx  hic/f. 
tioncpotiusconfenius  domini  immc 
diati  ,  quam  fupcrions  rcquin:r.das 
cri(_,.  JVrrincor  hucocniquccrwmca, 
qua:devaijJlisfcudo  a/rcrius  /obicclis 
in  primo  mcmbro  diftinaionii  110. 
ftrsdiximus. 

Quod  cnimopcrarur  tacitavo. 
iuntas  domini  concidcntis  fcudunL. 
ahosfubvafalloshabcnti.idcD)  in  pro- 

po/ito 
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podto  ptxftat  fubinfcudandi  facultas  dcdominiociufdeinrpcciei,  fcdetiam 

d  legc  conccna,  utfupra  in  tcrtiofun-  cjufdcm  relationis&:rcrpc<[^BS,&itain 

j  damcnto  huiusopinionis  coaiidctavi-  tcrmiflis  noftris  icmv  J«4mn.fdb.InJlit. 

mus.Uc  protnde  atrobiquccadeni  &b«  tUkfdi,  %,4Mif§U,  £t  fic  tcperituc  di- 

£t  ioris  ratio » tc  propt«rca  par  ficat^  f eftaiii  domtoiiuB  fiipcriocis  demiiu» 

octobtquc  idcm  jusjcondiruatur ,  fal-  &  dircdum  infcrioris,  Bc  orilc  domi- 

temqodadhoc.utin  vita  fubinfcudan-  nium  pnmivafallitanquamfupcrioris» 

tisdurctejurmodialicnatio.  Hifccita-  ^uod  tradit  ctiam  CMrt.is 4 p^rtepri»' 

qucmorusplanccxiftimo,  alicnationi-  cip.nu.S}-  fUc Moli)uii>\\iiz  ctiampro 

bus  hifcc  intcrvcnirc  dcbcrc  conlcn*  huiu$comptobatioacaddeiM,utapud 

fom  domini  tromediati,  ncquc  ad  hoc»  eam  videreiicet^ 

nt  in  vita  flibinfeodaocis  valeatit»aeceF  ■  Qust  veid  dealienatiooefiiUoftQ- 

iarium  cfTc  contcnfumfaperlori»:cam  danti  intcrdidla  in  medium  affccoocur» 

prxfcrtimanimadvertamjOpintonenLt  cafane  ad  propofitum  noflrum  peni* 


tus  nihil  pcrtincnt^um  intcralicnatio*^ 
ncm  fubinfcudantis  dc  alicnationcmj 
juris ,  quodin/ubvalaliumtranslatunt 
cft»plurimuinioteflit.  Nam-rubiofi;u« 
da  ns  aiieoans ,  omne  joa  (aam*qiiod  ift 


alircr  fenticntium  non  folum  nulio 
probabili  fundamento  cifc  (ubnixim., 
fed  eciim  cutu  ipU  xqutcatis  r.itioao 
pagoaco» 
22,       Nam  f  qnod  prim6  oartaar,  nnU 

'  lum  pcnes  tnlbadaatem  refidere  do^  fcudo  habec»  tfanffertaiiood  ciim  fioo 

minium  ,  id  fjlfum  cffo  apparctcxcot  confenfu  fupcriorisficcfcnonpoific_>,' 

quod  in  pracccdcntc  quaeftionc  circa^  non  mirumjcur  finc  confcnfu  aHcnan- 

xationcmcjus,cur  nnccoufcnfudomi-  dofcudumamittat.  Atquando  fubva-. 

ni  rubinfcudaic  liccac » lifdem  audori"  iiUnsfeQdam fihi  coneeaumalieoaL.»»' 

bas  dizimus « dc  refatacor  eciam  cerii^  transfert  antummodoiaa  ift od ,  qood 

faadameoto hoja^fcnceotif  noftraBfa^  eilabiofcodatione  conjfccactis  eft,  m* 

pfaaddud0.Pr9tcrea  fubinfcadantcn  tcrim  pridtno  f^di  jure  pencs  fubin" 

jDonomnc  justransfcrrc.fcd  mhilomi-  fcudantcm  rcmancntc,atq;  proptcrca 

nusdominium  quoddam,quo&ipfcf  fubinfcudans  confcnticns  ahcnationi 

fuodomino  dcvindus  eil .  &  fuum  va-  noa  omDC  )usfeudi,quod  pci)es  ipfuai 

fallam  obligatumtiabec«rctinerc>plu*  femaiiiic>afieabdicat»fcdtantumcoii. 

tibos  »pctmdprobat  Jtf#Av«iisd!^  /  glj^  icmkam.  jas  iftod^quod  per  fubinftu« 

^yvff«w.<^ (d)  polcrc dcclarans ,  quale (iL^  dationcm atii^oncelfetatjioaliutraaf- 

illuddominium.    Nam  rcfpondi.ndo  fcranir.Cumq;hocipfum{?ncconfcn-'' 

adid,quoddicitur,dominum  non  pof-  ludommialtcri  jurcconccdcrc  quealt,' 

lc  crfeapud  duosm  (olidumjaic*plures  ut  mptxccdeaciqueftioaehrmavim»p 

'  poilanceiredirccli  domiai,vel  otiles,  attUafaod  juftacaafMHeflre  potcrit^ 

Tel  unns  dirc^os  tantani,  dt  idem  uti-  eor  «00  etiam  alieoaoti  hoc  yoscoii*^ 

liscantlim  fimal  ejaldcm  rei ,  diverfis  fentirc Valcat,  com  pratferrim  hoc  ipfo 

f cfpe^iiibus.  Uodc  primus  audor  fcudi  alterom  inveftire>(8e  nthil  ultca,qu^nL» 

diciturctredominttsdirc^ius ,rcfpc<flu  abtnitioconccfTcrat^inalium  confer- 

primi  vafalli,immediatc.  &  rclpcdlu  reccnfeat\)r. ut  proindeinapertpiiL^' 

rubvafaliotum  mcdiacc.Pariter  ptimus  ab  alicnaci6<iefubiafeuditis  adalieoa:' 

valallas  dicttur  dominua  utilis  fcfpe.  cioitem  iUfBaf orit*  quod  perfobinleni 

Ao dpmioi  foperioria  •  dt  doAioosdi-  ^attonem fubvafiflJo cooceflam  elWre** 

fcduscelpedtt  inferioris  vafalli ,  dc  fic  dc  a rgui  non  po0c,  fed  potius  manife* 

deincepf  d'ereliqaisfubvafallis.Nec  fta  fubnftcnte  divcrfitacis  raC4one],di« 

inconvcnienspropter  diverfas  rclatio*  vcrfum  ctiam  ftatucndum  fit ,  itaut-i^ 

^tw^ ia diiSLa leguU  ioquitur  ncduiiL»  ^uamvisfubinfcudaas  i^.  fuij  penitua 
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alicnare  non  pofnt>tamco  nihilomi-  fubnix3,& pruribusjurisffudalisratio- 

nusfubvafallo  jas  pcr  intcudationcmu  nibus^quin&ipiinaturali  acquitaciob- 

ip(i  conccffuui  aiicaanti  confcntito  ludatur^cciain  pugaatcutnmaltisrc- 

qne^.   Jus  caiai  ipfius  iafeudantif*  ccptis  ioccrptctoin  dodriois  :  Primd  * 

qocKi  peoct  ipfam  ctfidens  fia)B  coo-»  dom  ooo  orctn<iaot«  pcnesrubinftii» 

ienfufuperioris  alicnareoonpotcft»  5c  danttenixeiidefeiusquoddam  doroinii, 

•  ius  per  fubinfcudationcni  fubvalallo  quodinvafallnmfunmhaba  :  Deiodc 

«ORcelTum,  quod  (icut  (Inc  confcnfu  quod  iidcmadcruntdoroinum  iinme' 

fupcriorisconccditur,  ita  finccodciTij  diatum  habcrc  in  fuum  vafallam  po- 

(ctlc  in  alium  cransfcrtur>iatcr  fcpc-  tcftatem  ptivativam,rcfpc^u dommi 

nitos  funt  divcrCi  atqoe  fepsrata.  Ad  ruperioris:  Tenid  qood  cominamter 

qoam  dimfitatem »  com  non  fatis  concludoat»va(alIomvaGtiliineinoa* 

'  aoioi^d vcrtcriot  interprcccs ,  idco  iiu  cHc  vafallum meum :  Quart&>qaodab 

'baiic  abfonam  prolapd  func  fcnccn-  cifdcm  rcccptum  ed,  dominum  (upe« 

tiam.  Cumquc  hcTC  ita  plan3,atqaO  riorcm  in  mcdio  cxiftcntc  fubinfcu- 

pianifcihiiar,nondubico,quinomacs  daatc>  non  pofic  requitcrc  fcrvitia.» 

illi  > qui.  vcritatcm  magis  >  quam  vanaa  fubvafalli.  Nam  hifcc  omoibus  cx  dia- 
iedantaropioioOes CdereliquiseatJiu   mctro  adverfator  primaopioto» otcx 

;i^oo  laboramus)  reprobaca  priorcDpi-  paulo  ante  commcmoratis  cvideos cft. 

Hicn  ^nodrx Hnc adftipulaturi  fcnten*  Vixitaqueciusaflccla: /ibicooftarcfcd 
tix.  P(.ttL-r  cnim  qiiam  quod  prima^    imptudcncia  quadaoa  io  eamprolapil 

opiuio  auiio  prpbabi^  argumcnto  c^t  e0cvidcotar. 

^A  ^D  2>  IT  I  O 

Simonis  Ulrici  Piftoris  Har  tm.F, 

TuUum  remaiiet  domi^  aoadicitor.Hiocrobya(allasficcjora* 

I  ^  nium  ]  An  va(a|las  ibbiofea*  menMm  fidelitarit  oec  ii<rvicia  domi. 

^  dans  in  fubinfeadatom  ucilo  "°  mcdiato  prxftarc  tcnccur.fcd  inve. 

dominium&  poflcflioncmtransfcrat?  ftiturx&iccognicioncspcrcndaifuntL. 

atHrmacivAmvidcapud  J^rttf/^r. />; ///.  adominoimmcdiato  y/wd^r.  Aw/r/» 

de.Ucat.  § .  nufsc  verfl^^.  Iferti.  ad  c.  /.  §.  S0Xfi.MnprMVOt4nd.jMr.  verb.  ducum  c.6. 
frMtcrea  n.g.decap.Cfrr4di,iic^2iiii  hanc  •  ''^^^•<^/^^<l(^^^'^^ftif»frp3.f4rt.i.t.f, 

qafftioncm  ^H^.  U  confuetui.  fnrif  m^a^f.&ss?.  Neqiargnere  licct  pcocs 

trgl^.fi.3,&4.BMrf4t.coftfiljo.m.igf^'.  ,doosdomi6iam  fimul  confiftcrcnca* 

noch.  de  frafMmtM.s.pr^fwmftjo^.  nu,if.  pofle,id  cnim  dc  codcm  finc  &  rcfpcau 

KolenthMfeni.e^jmnMa.mi€f4:  47*  pra.'dicatur,  u  bi  vcro  di  vcrfus  rcfpcc^  0$ 

ft.j.  '     '  &  finisatccnditur,abfurdum  <quoq;  no 

.     (J>)    Id  hac  opinionum  fiuduatio-  «ft»pcacsducsdoroiniupoflc  rcfjdcic. 

Qcj  Vide  MeimB,eonf.ufjm^f»  £ft  bimqs  domiiilam  daplex  aliiid  dt« 

,  (t)  Vocatur.  ^bmi flos  fobvatal li]  rcaum  -aliod  oclle  iicramq;  «ot  fope- 
'  i|a feotitctiam  Rofmhal  dt feud.  C4p.p.        auc iqfcrius Primsjnos  igicur  vafal- 

€oaci47.n.u  &  i.Schrader  defeMdpart.a,  lus  utilc  liabccomnium  rcfpcdu  dorai- . 
cap.(f.n.sS.verf.decimo  juinto CMrt.  Jumor       immcdiaci",  tcfpcdtu  vtro  fubvaralU 

fan.4.n.4o.tit.ss.  %    vcrf.illud.&infin.  dirccliiquod  ctiam  uiilc  fupctius  drci 

frincverf.fiquis  infcudatm  lib.s.fcud.  Va-  potek  irukkdt^x.ftoftprovoc.jur.  dta.  . 

ijiUus  enim  vafallimci*  mcus  valallus  ^^'^J^^^^M^y.d.tmoti.^^jt.^.&jcti. 

(-OMo- 
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M^Hiy : ifi     i.gt.tf .o,  4.}  Adde  um  floit,  inedioi  dominos  retincte  td 

Jddnoch  ttmfl,      nu.  np  R^tudenf.dt  hnc  reliquias  &  veftigia  vaiall^ 

4n4leg.CMf.to.n».  u.  & ftq.  RtfenthsL  d.  giiiai^ocq;  fe  omoino jore 

<v«£^/V7^.^.£xqmbus  bocprindpi*  fuoexuiflo. 

<^  « Vi^  fV*  '  i\m  <^  7^ 

QJi  M  Sr  I  O  XLVL 

VASALLUS  AN  ET  QUATE- 

NUS  TENEATUR  D  O  MIN  O  iNDICARE 
ciculum,prjefcrtim  H  feudum  longiisimotendporepoflede* 

ric j    quomodo  pon'e(nonc ifta  contra  dominomreqtii» 
teacem  ticulumtuctiIepoisic.<» 


/.   Titulim  fut  pofpponis  mmounism 

indicarcteaetHr, 

mtaturjure  in  re  1 

(onjiat  ,m  I*. 
nl  aifi  polJidennrefffiatjuris^npc 

tio:nim.7. 
yel  nift  quis  pnfi'deat  rem,  quem  ftne 

(onfenfu  aiterine  ebtinere  JHm  fo- 

4e9tiiiuf. 
ju   ^"4*^  ttttdum  fHnpoffeflionie  domi- 

no  indieareteneUtrie^qnnfit^H* 

ratio :  nu.  4. 
tUtqidritnr  tamtntntpnne  cenflet,  rtm 

e/efeudalem:nu.to.Ideo^  yafaUu» 

frimnm  de  eo  interro^ari  ddf^s 

Ut  ffiaM  leenmhiAettnntnmmmeiti 

poffefiioHe,fecue  in  anriqua :  nn,i4^ 
f.   CUncne  pt^idens  benejiaum  tenepit 
tfieniere  titnlnm.  liem  obtinetin 
em^tytente»9n.<*, 
tdDitm  Mtro^ue,quando  lon^  fllmo  lem^ 

perepi^derunt ;  «^.  /  .  cJr//. 
A»li  Mnia  ^romnnm  *x fniMt»» 
tiaprindpte, 
4,   Vrobare  tenetur  j  qui  itttitmrjimeU' 

qneiureeliena, 
§1  'litmimm  expetkre  pottHyefeUnmr^ 
cuftntem  qfMmtitntimtputfe^ 
fejfionie. 

Feudalianonprnfumuntnr  bone,fitn 
in  territeriodanuu  fitnA 

V4^iUlue,qui  fciens  nr?T,rem^fm' 

dalem ,  amittit  feudum. 
yafaUne,  quilon^tfftmotemporepef- 
ftdit  feuiamy  non  tenetur  fifft^toh  ' 
re  tituUm  fuspoffejfionis- 
MnUo  megiii  fi  centum  aanoru  m Jpaei' 
amfii^dm  fojfejfumfuenit ;  i 


yafaUne  ntUe  ittminhmtfenii^M$. 

30.  annorum  prnfcriberepmeM. 
^rpefliturnfrelmtnr^mio  $0,  nmm^ 

rum. 

invtJHim  h^iimi  prnfumitur » ^ni 
poffeiitie,emnm, 

Vafallus  licet  teneatur  rfiendere  res 
feudales  domino>falLtt  tamen,  f  imih 
ioknf^^knntemporepoffelet, 

VafaUue  poffideus  feudum  antiqnnm 
non  tenetur  i/.dicare  dommnt» , 
qnofrimainyeftiturafadafHit. 

fytf^  tempem^mimiimemn-, ' 
ftn  MR  extat,  hahetnr  ieeo  tnuU 
i^timi  (onfiituti  t  mnkos^  ^Umt 
fnnineit  effeBm,ut  ibtiem, 

Tefiiiensidtrntempus,  cujmptinei*  • 

pium  ignoratur,nenUtgerefa^im  • 
titulumtenetur,  ' 
Tofejiione  eqntra.iminnm  reMl> 
renmm  tttulum^nmnnia  y^Mm 

•  fe  tueripopit. 

viffifiioue  fine  tituU  aUegtuiem  niti 

nte^  eiegmi  mni  tnmfolfefiinm 
tnm  necejfaria  eB^qnaniefimtiin' 

lo  quis prafcribere  non  paouijfet. 
Trafcriptio ,  licet  prohibita  fit,  L  cum 
,  tamen  babet ,  quando  qnis  titulum 
nUegitty&aiproh^tnemvmfr^ 
fcriptiottemtitnr, 

Vafallm,  quinititur  poffefiione ,  do- 
mino  negante,  eam  frebarete^e- 


^rif^mmmeMegmiii  inenmhitfn» 
nmie, 

Ai  prefcripthnis  feudaliefrebiH^ 
nem  qtMreqmrantnr, 
£cccc  Quam- 
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Uamvis  t  rcgularitcr  ncn-.o 
I  tcncacur  indicarc  ticulum  fux 
polVeflionis ,  l.ctgi :  C.  iic  petif. 
^hitred.  quippccumnimisgra- 
vcAtj  rcum  urgeriad  cxiiibitionciTLj 
corum  ,  pcr  quae  fibi  negocium  fiat, 
l.nimk grdve:  C  de  teftibus:  &  propce- 
rcaadorproprias  atfcrrc  probatione^ 
non  autem  aliorum  inftrumentorum 
infpicicndorum  potcftas  ci  ficridebc- 
*  at  .•  l.cfMi  Mccufare :  C.deedend.  in-fvafallo 
camcn  communicerreccptum  ctl  jUtis 
ccncatur  oftcndcrc  domino  inftrumcn- 
tum  invcftitura: ,  &  doccrc  dc  ciculo 
fux  pofreflionis ,  ut  fernot.  gl.  in  /.  2.  C. 
ijiidndo  &  efuib.  qusrtafars :  monet  Bjrt. 
in l.  infirumenta :  col. ^.ver/.cjuare  an  feu- 
datarius :  C.  de  pdeicommijf  Bald.  in  e,  i. 
col.s-  de  vafalL  ^ui  contraconJi.Loth  fud. 
dliert.  Andr.de  ifern.inc.i.  %.  illud :  &  tbi 
iatc  Matth.de  Affli^.  nu.2S.  de preh  fcud. 
etUen.fer  Frider.  Roman.  tn  con/t/  iffi.Jaf. 
in  l.fi  legatum :  de  edend.  &  in  ufihus  feu- 
dorum  :  nu.it.  Jacob.de  S.  Georg.  intrati. 
jieud.  tn  verf  diciij.  vafalli  frtmiferunt  re- 
togno/cere  :  Dec.  confl.  61.  Ajjli^.in  decif. 
a6j.  nu.  /7.  drinc.i.  nu.S6.  de  controv.in- 
*vefi.  ubi  (opiosc  traclat  materiam  l.  cogi : 
tj^olina.  ineonfuetud.  Parif.tit.  i.^  s.nu. 
d.  &  tit.  z.gl.  i.  Cum  aliis  addutttf>  per  Ro- 
land.  a  VaU  inconftl.S9.vol.2. 

Qiix  quidcm  conclufio  optimc 
f  probaturco ,  quod|infimilidcclcfico 
bcncticium  poftidcntc  traditum  rcpe- 
ricur ,  cum  cuulum  fijac  pofleflionis 
oftcndcrcdcbcrc.*/  habetur  inc.  ordi- 
narii.  deoffc.  ordinl.  in  6.  ubi  Philippus 
Francus  cx  illo  ccxtu  infert  ad  \  afallum 
idcm  probacur/«f,  contra  morem ,  ibij 
concejfa  a  vobis  cportet  ofiendi :  di/lincite. 
joo.  r.ot.  Abb.  &  DD.  inc.Ucet  Helt.  d<^ 
Simon. 

Ex-fquoeriam  communicer  exi- 
ftimatun)  cft,  cmphytcuram  a  dorfjJno 
{h)  cogi  poflc(^;ad  produccndum  titulum 
fux  poflcflionis ,  ut  docuit  Specul.  in  tit. 
de  fmphyt.  §.  nunc  alicjua  :  verfic. 
Bald.  in  l.  2.  C.  quomodo  &  quando judex 
i^^el.  iii  i.  pratar.  att.  §.  /,  d<  edendo 
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rl)ilippus  Franccusind.  c.  brdia»H Jaf. 
in  d.  l.fi legaium  :  Cf  m  i.  2,  nu.  17 s.  C.d<^ 
jureempl^yHu.  Idem  prxtcrea  firmatur, 
iwc  rationc,  quonmm  .qmdicir^fe  pol- 
fidcrc  rcm  tanquam  fcuduin  ,  iimui 
facctur  illam  pcrtincrcaddtjminumj, 
&;  quod,  nifi  cx  conccftione  doniini, 
obtfncrc  non  potucrir. 

Namf*  fcudaomniaprocedunca  \ 
providcntiaprincipis :  §.  &  ijuia  vtdt- 
mui  •  de  fjts  quifeud.  dar.pcjf.(ij' ia  §.  opti- 
mum :  in  aiith.  de  exhib.reis ;  atqi  proptc- 
rea  cx  hac  conccflione  vafaili  ccnfcrur 
cflefundaca  intcnctodomini>  diccnris, 
rcm  cflc  fuam ,  ita,  ucfi  vafallus  dc  con- 
ccflTionc  ejufdcm  excipiat  >  ilJam  pro- 
barc  ncccflchabct,  lanquam  j-nitcns 
ju re  in  rc  alicna.  arg.  t.  altius :  &  l.fi ttbr. 
fi  hoc  mimme  probatur.  C  de  fervttu. 
a/fua:§  penult.  Infiit.  defervit.  Andr.de 
Jjern.tn      illud .  nu.  6s. 

Nam|rcgularitcr ,  quotiesproa- 
dVorcmilitat)urisaIiquapracfumtio,(f)  f 
poflidcnii  vcrorcfiftit ,  tum  poflcflbr 
ccncrur  cdcrc  titulum  fux  poflcifionis, 
ncc  cft  locus  fupra  di^xrcguls :  /.  cogi^ 
uc  tradunc  DD.  inifive  fo^idetis:  C.de 
probat.  Baid.  in  l.  male  agitur  :C.de pra^ 
Jcript.  &  probatur  pcr  tcxt.  inc.  cumj 
contingat :  ibi ,  ntfi  rattonabi/is  camfa  oftew- 
datur :  dedecimis.  cum  multts  aliis  addu^ 
£tu  a  Matth.  de  AffiiSi  in  d  %.  iliud :  num, 
300.  idgfenfit  Baid  :  in  d.l.2.C quomedo 
&  (juand.judex^& posieum  aiii  tn  iocisci^ 
/4/rir>dum  aiunt,quod  vaialius  ideo  dc- 
vindus  fit  adticuli  cdicioncm,  quoni- 
am  prxtendic  citulum  in  re  alicna. 

Hincf  eciam  Affiid.ind-c.t.de^  , 
cfiBtr.invefi  num.fs  gcncrahtcr  limiiar 
rcgulam  :  d.i.cogi,  ut  nonproccdac, 
quotics  is,  qui  polfidcc,non  poteftrem 
habcrcfincaflTcnfu  altcrius,  uceftfcu- 
dum  :  quia  tum  tenctur  dcmonftrare 
aflcnfum  ilhus,  cujus  confeafii  habec, 
per  text.  d.c.contramorem :  di/iincl.ioo.cr 
quodnot.gl.  (jr  DDj»  c.exinfinuattone^ 
de  procuratori. 

Idf  quodurq;e6proccdit,  or, fi 
vafalius  rcculcc  dtuium  fuz poircrsio- 

niso- 


I 
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fecnfct  citulum  fuxpofrcfGonu  oftei^ 
.dere,  dominus  ipfum  fcudo  privaro» 
atq;dcpofTc(fioncexpcllcrepofTit,  Mt 
fost  BsU.qiiem  rtftrtttcnttAng.m  d.l.sit 
frM§r:^t.&  J4f.md.Lfi  Uggium:  MdtU 
4e  j^i&Jm  /$.  tadt  m,}o.  &  Ute  pmdi 

20  £ft  t  autem  pro  declaratiODc  bu- 
jus  do^rinc  noundum,  ilH  tum  dc- 
miim  rcfte  locura  cffc ,  quando  poffi- 
dcnsfatctur,  id  cflc  fcudum  domini, 
rcquircntis  ticulum.  Nam  li  poifidcDs 
hoc  negarct  >  &  contender  et  pociDS>le 
rencitanquam  propriim  poffiderejCiiai 
titiiliiia  fiic  pofTci^oms  proferre  non 
teneretur ,  fed  dominusante  omnia^ 
probare  dcbcret^rcm  cflc  fcudalcrrL». 
Hoc  docuic  Bdrt.  tn  L  C.ije  conduSi.  & 
fr^Mrdt.lA.  xr.  qitem  k»c  mododecUrdt 
BdULml,».  Cuiit§tm0d§(jr  ^MMndfijudiX: 
<^ fequitur*§dfm  ufik.feud,  Mb  /f.  Dtdm 
imd.c9mfiL6i.  MMtthJiJ^&Mt,t,%.il- 
imd:  mmjt.defrM.ftiMUiliem.fn  Fridgt, 
ubi  diferds  verbis  aic,quod,  antcquam 
dominus  compcUac  vafaJium  ad  often 
dcndum  jura  fua ,  oporccac  eum  in^ 
ipecieptobire,vafillniii  tenere  iDad 

I,  ftudiunidoiiutto.necffuffidat^ib- 
Inmdominasdiceiet/ifta.bonai  qoa 
poisidec  valallus ,  funtntainBaronia 
mca  •  crgo  prxfumuncur  fcudalia 
quia  iila  przlumtiononvendicat  fibi 
locum  infcudalibus.  Non  cnim  fc- 
quicnr:  rex  r^ni  vd  Bato  eft  dominus 
Bacom«:crgooiiiiiiafiinc  tegbftBa- 
idnit:  ali^eifeclabiinerrorcm  Mar- 
.tillitqDi  di^c,  omnia  efle  principis, 
mt  refertgl.  imLkeme  a  Zenone.  C.de  qu4tr 

S^prdfcrift.  Hm  Afpta.  (d)Idcoqi  BdU, 
im  d.L^C,fm»mrtd§&^u4md§ judex,  iianc 
prsbeccantclam ,  quod  vafaliui ,qui  i 
4oaiino  eb  ^dicioncni  tinili  rcqnifi* 
tur,  ance  omnia  debeat  interrogui» 
««nflcvaOiUus,  &  fi  boc  affirmavccii^ 
dum  demnm  illi  mandetur,  uc  ticulum 
oflcndat .  fin  autema^vcncprins  de 
CO  convmcacur. 

W         In  -)*  quo  camen  monitos  velinti 
pbflftilbra^Ci  acfiicianc,rcm  p  oflcf- 
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ftmeireicudaleni»  tcmere  id  negenr » 
cum  ,  fi  poflea  de  mcodacioconvidt 
fucrint,amifsionis  pcriculum  fint  fubi- 
turi.  c.vafallus : /tdefcud.  ceutro^erf  ftt' 
er,  imt.  dom.  &  agnut,  d((fmn£i.  id  quod 
cdain  moaec  Mmtdjmi,  L»,&  Jafen.  im^ 
t^fiiidjtm^st. 

Secundo  t  com  muois  ilk  doArina  1 4 
reftnngitur,uc  locumtancum  habcac 
in  poflcfstonc  reccmi  :  fccusvcro,  fi 
quis  fcuduni  lungifsimo  tcmporc,  vel 
abanciquopoiVcdcrir.  Namcumprac- 
ter  lianc.longifsiiiucemporispoi&6i> 
oncm  invefticuram  proferre/veldo 
alio  ciculo  docerc  noa  tencbitur.  Hoc  . 
clar^tradidit  Amdr.  de  Iferm.  im  d.^.tl. '  ' 
lud :  nu.  <ff .  ^uem  fei^uitur  Matth.  de  Af  • ; 
fit^.  dti » nu.sj  ubi ,  quxro,  inquit, eccc 
quod  vaiallus  compuUus  a  domino,ut 
oftfndat  dciurcfuojprastendit,  quod 
ipfe  oon  iiabeat  icripturis»  quia  fciir 
dumfuic  antiquum  fuorum  antecclfi> 
rum:ipfe&anccccflbrcsfoitenueroo(  * 
fcudum  iUud  fpacio  ^o.annorum,  cum 
prx/latione  fcrvicii  quid  facicr  runc 
domjnus.  Ec  rcipondet  poil  Andr.dcj 
jjl&»-quia  perpoflbfiionemio.anno; 
tiim  ftperprcftatiooeiii  iervitiide  ju« 
reoricurqucdam  pracfumta  inveftitu- 
ra ;  {e)  idco  pcr  ilta  vidcrar  vaiaUus  dC;  {e) 
mondrafle  jura fua  fufficientia  ad  rcci- 
ncndum  feudum.  Hac  ille  Movccur 
auccm  pocifsimum  pcr  ccxcum  iffr^ 
qutsferso.fi  de  femd.fmer.  eemtemt.imter 
dtmt.&  agn,def>titifMhidei&akur,qiiod 
fi  quis  pcc  30.  annos  rematiquam  ut^ 
feudum  poflederic.dc  fervicinm  domi: 
no  exhibuericprxlcriptionc  30.  anno- 
rum  fc  tucri  pofsit,  quamvis  dccarc 
non  fic  invcflicus.  cx  quo  communi- 
tcr  oot.  DD.  vaiallum  t  ucilc  domini- 15 
nmftadi  cootra  domioum  90.  anoo- 
romipatio  acquircre :  dcquolaci  fer 
AUJmcMlmi^emti, &iki  Feiim.  defrtt- 
ferift,  Alex.  im  cwftjt.  Ub.  r.  &  cortfis, 
iih,s,  Fmrif.ctnfiot.  n.  tg.  lih.  r.  Balb.tn  tr, 
frafcrift,4.fdrt.quarta  fart.fr tnc.  quaSf. 
' t»,OrmvettJmtra£lat,  dc  amtiq.  temfor, 
fdft,  '4.  S.  ttyftlmtM:  mmmh  1/.  Iwc  eoim 
Ecccc  -0  difpo* 
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diCroCmcid  %.fi<iaiiperje.  prorfusrcd- 
dLrctur  friiftratoria ,  (i  iilcra  cariti  tcm- 
poris  poflcfiioncm  citulnm  doccrc , 
acq;  invcftituram  cdcrc  vafalJus  ccnc- 
rctur?cumtamcn  ccxcus  dilercc  dicac, 
quod,  ctfi  invcfticusnon  fit,  prxrcri- 
ptionc  fcfe  tucn  poffit.  Idcoq;  rcftc 
foH  Hoftien.quem  refert,diyi\t  Joann.  dc^ 
Imol  in  e.  dUeiiHs  jilim :  de  offic  ord.  jud. 
quodibi  notacurfutficcrc  i  fi  quis  rcm 
ad  fc  ab  anciquQ  pcrtincrc  affcrac,  id 
ficcrccontra  illos^qui  occupantcadra 
&iurisdi(iljoncs,  quac  ab  ahisantiqui- 
tus  fucruncpolVcna ,  nifi  cis  ortcndacur 
titulus.  Nam  facis  cflbdcbtt.quodfic 
ab  antiquo  fucric  obfcrvatum. 

Comprobatur  hxc  Jimicafio  cx 
eo.quod-j-m  fimili  de  clcrico  pcflidcn- 
tcbcncrtciumdicitur.  Nam  Jicctistc- 
ncacur  citulum  fui  polVcflionij  cdcrc, 
mtfupradtcfiimesl,i:in\cn  fi  pcr^o.  an. 
norum  fpacium  poflcflioncm  obcinuc- 
rit,ne  dc  citulo  amplius  doccrc  coga- 
tur.immunis  cii.itadocet  Bdld.  inl.five 
^fiidetis  .  in  t.  col.  infin.  C.  dc  probMt.  ubi 
gcncraliccr  concludic,quod  citulus  fo- 
lummodo  cxigatur  in  rcccnti  poflcflb- 
rc:  fecus  vcro  quando  quis  antiquitus 
poflcdit:  idem  tradidcrunccciam  Jo4n. 
Andr.  &  Cdnonift.  w  c.  iHud :  de  prajum- 
ItP.uhiFcHn.pluribmhocfirmAt:  ^  Phi- 
lif)p  Francm  t»  c.  ordindni.de  offic.  f>rdin. 
J^f  poftalios  tn  l.  cjui  in  aliena.nuss.de^ 
^tajuir  hMred.cr  in  l fciekdum :  nu.tj.de^ 
*verbor.  obl'g. 

Cum  autem  cxcmplo  clcricor^um 
rcccptiim  fitin  vafallis ,  ut  hi  rcncantur 
cdcre  Ciculum  fui  pofleflionis,  ut  fir- 
Hiant  DD  i»  locii  fuprd allegatis:  xquuip 
fauecfl,utincafu ,  quo  illihoconcro 
rclcvantur,ciiam  hi  immunitatcm  ha- 
bcanc. 

■  ..  .  ^  . 

T9  Firmatur|hocctiamaIiacommu- 
niDD  dodlrina,  cxiftimantium,  cum, 
qui  cmphytcvfin  pcr  j  o  annorum  fpa- 
cium  ponfedit.ad  tituli  cditioncm  cogi 
nonpoflc,adquamalioqui  non  rainus 
quam  vafalius  tcncrctur.floc  (cofic^. 
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gel.inl pratofdit  §.  t.de  edenio: Spet.  i. 
tit.de  emphyt.^.nunc  aLtqua:verfs  43.  Ak 
in  cff»f74.in  priBC.Ub.i.Jafind.l,filtg 
tum :  & in  1. 2.  nu.  t^^.C.de jitre emph^ 
Idcm  luadccur  infupcr  racionc/ijpra. 
contrarium  adduOa.  Di(fKim  cnin 
fuit.vafallum  idcro  tcncri  ad  doccniiu 
citulum  ,  quomain  prodomino  vid 
rerur  milicare  aliqua  juns  prclttmn» 
&  cadcm  rcfiftcrc  vafallo,  qui  lusinn 
alicnaex  concclflonc  domini  pratte 
dit.  Hxcauicm  rationonfolum  ccfli 
quandovalalluspcrjo.  annosfcudu 
polVcdit,fcdctiam  prorfusconcrana 
inducicut  vidcliccc  vafallus ,  qui  anc 
dcftitucbatur  juris  prarfumtionc ,  nui 
ccnfcacurcxconccflioncdommi  &  f 
lcnni  invcftitura  poflickrc,  uc  trad 
Matth.  de  Affiicl.  in  d.  §  illui:&in  c.  r.  n 
io2.de  controv  .invefi  .\x\Az\x.,f;\ViOd'\ 
pofVcflioncm  10.  annorum  probtti 
invcfticura.  id  quod  cciam  docuic  aU, 
tn  conf.  2Q.volum.t.  &  Coz^dta.  confiL, 
num.  4f.  ■ 

Iccmfvafallumgo.annorum  fp 
cio  poflidenrcm  legiamd  iavcftitui 
pratfumi,/^^/  Specul.tnd.%.nmnc  altofu* 
verfnfj.  \_Alex.in  confil.  tij.  coL  4.  Itif,  ^ 
Jaf.  in  d.  1.  fciendum-.nu.tj.de  verif.  eliiti 
&  in  d.  i  quiinaitena  Fcltn.inc.  iilud:tgi 
6.deprafumt.  Dect.  tncoiffit.  tfr.  Craveti 
in  tr^cl.  de  anticf.  temp^r.part.j.  §.  vid^ 
mus ingenere.nu  je.  Nonigicur adticu; 
cditioncm  cogi  vafallus  potcrit,cum  c. 
tanti  tcmporis  poflcflionc  ticulus  ipf 
«Scconccflio  domini  prxfumarur.  Pa 
cnim  cft,uct:cflancc  rarioncctiam  ipli 
di fpoficio  ccflet.  l.quoddiclum :de  paH 
l.  adi^rti  §.  ejuamvii:  dejur.  patron.^ 
ubi  cadem  cft  racio,  vcl  xquitasjiibi 
cadcmfit  iuris  difpofitio:/.///.v<^:WA, 
K^^uU.  l.  a£lio :  L.  a  Titi§  -  de  verk.  ^"bLig, 
idque  in  propofiro  vcl  c6  magisprocc 
dcrcdcbcrcc,ncrcus,qui  coiicmcuni 
a^iorc  jurc  ucitur,  iniquiori  /ic  IocO'j 
qnamaii^lor^  6c  qusadlorem  juvac  ju< 
risprxfumtio,rcum  aihil rcJcvet, con- 
tra  /.  non  deket:  &  l.  favofitifitiores :  dz^ 
reg.jur,&  cjt»/i  iiect  -.  ttt,e»d.in  <f, 

Accc- 
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Accedic  his.quod  f  liccc  vafallus 
domino  oftcndcrc  dcbcar  rcs  fcuda- 
les,  proquib.  prxdat  fcrvitia»^///rf. /. 
$.  ilii$d.  defrthib.fcud.dlien.  fer  Frider. 
camen  Ci  longifllmo  ccmporc  poflcde- 
rit,  non  c(l  ad  hoc  addri^us,  tttpcsi 
fdeok.de  Beln.imc.VMfMliw.JideftMd,  de- 
fmt^.  comr.  fnor.  inter  domi.  trddit  Af- 
fltcJ.  in  c.  I.  nnm.iS.  de  contro.  intermdf 
cul.  & fxminarn ,  quia,  tnquity  habct  )u- 
llam  caufara  igaorantix. 

Sic  'fquando  fcudum  cft  antiqu- 
iim ,  vafailus  non  tcnctur  nominaro 
dominum,  a  quo  primainvv.Aitura^ 
fa^ia  fuit,  fi  propter  anciquicatcm  i- 
gnor ctu  r ,  Mit pefl  Bd/d.  tdem  m  ccum 
4utem :  nu.24.  de  contro invefl. 

£x  quibus  omnibus  latis  conflac» 
vafailum,  qui  pcr  jo.annosfcudunij 
polTidct,  non  obligatum  cflc  ad  do- 
ccndum  cirulum  fux  pofleflionts. 

Mulco  ■j-vcr6mag»silli,quiccn- 
ciim  annorumfpacio  &rcmporcmc- 
moriam  hominum  cxccdcntc  poflc* 
derunc,  non  cogcncur  cdiTcnrulum 
iliac  poflcflfionis.  Nam  calis  poflcffio 
habctur  loco  ticuli  lcgirime  conflicuci 
/.  hocjurc :  %.duifu6  aejua : jf.de  aqud  tjuo- 
tid.&4fiiv.Sch3^bet  vun  privilcgn  con- 
cciTi  4  princjpc  cx  ccrta  fcicntia,  c./uper 
^uibufddm  :  §.  prAtereM  :  &  ibi  Pdnor, 
not.  de  vc^bo.figm.  B^ld.  in  c.i.col.z.in  tit. 
^UA  fint  reg*l.  Deci.i/teonfil.  496.  nec  non 
'vtm  legis:l.  1.  §  fn.  /.  in  ftmmu  in  fttnCy 
de  dqua  flu.  artend.  Parifin  d.  confil.  toi, 
cenfil,  ii4.lib,  1.  quin  fpacium  canti 
tcmporis,  cujus  inicii  mcmorianon.» 
cxcac>in  conirarium  tantum  poccfl, 
(juancumlmpctatorcumcaufa^jvr/r^- 
d^C  AndrM  ifern.  in  c.i.in  verb.  in flumi' 
ne  fublico:col.}.quaflnt  regalia :  qmenu 
refert  cumaliis  ad  hoc  frofofitum  accu. 
muUtu  Jafin  l.(ju$  minits:  col.ii.de flum. 
Coiutdin.  in  conftl.S.nu.  j^.  Ideoq;  dtcit 
%^ngel.  in  d.%.duiiu4  acjua :  quod  Ji  no- 
bilis  tanco  tcmporc  ufus  fueric  impe- 
rio  in  aliquo  loco  >  cujus inicii  mcmo- 
ria  non  cxiflac ,  habcat  fundatam  in- 
tentionem,  dato,  quodaliud  privilc- 
gium  nonQfiQndiit  :  ^ucd  refert&fe^ 
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ijuitur  Deci.  iu  confiljs-  &  inconf^ds. 
drCurtiui  in  conf  isS.  Ec  quod  canti 
tcmporis  pcflcilio  tirmifllniam  iecu- 
ntatcm  prxflcr,ac  oninem  aclioncm  « 
tollac^plutibus  firmac,  Parif  inconfil. 
},nu  tjt. &feij.  voi.4.  cum  cxrcris,  qui 
de cffcdlu  hu jua  tciDpons  traduntDD. 
in  c.  t.  frajcrift  itb.cs.  &  aliis  in  lorU  con- 
ge/lis  fer  Francifc.  Curt  in  conftl.  24,  & 
confse.  Parif  in  conftl.  101.  mu.  70.  Ub.  /. 
&  Cravett.  im  trail.  de  antiq.  temfor- 
forte :  4.%.  abfoluta :  w.  /.  ^ 

Quinimo-fcancum  abcffutis,2j 
quiulcra  mcmoriam  hominum  rcmj 
aliquam  pofledic ,  ad  doccndum  citu- 
lum  cogi  pofsit,uc  nc  allcgarc  quidcm 
cum  tcnearur ,  fed  fufliciac  dc  canti 
tcroporis  poflTcfsionc  ipfum  doccrc, 
frout  fenfitgl.  in  d.  c.  fufer  ^juibufdam,^ . 
fraterea :  i/>  verb,  non  extat :  DD.  in  d.  c, 
/.  de  frdfcrift.  lib  0.  Alex.  confil  ^^.lib.s. 
J af.  tn l.fi  certis  ar.nis :  C.  defacit* :  So- 
ctn.  in  tonf.127  col  fenttlt.rartf.tn  d  COU' 
.  fil.  101.  nu.  ti  Goz.ad.  ind.  confs  nu.  ij. 
quam  ofinionem  communem  dicitCravet, 
in  fupra  d.  loco.  §.  abjolutis:  nu.  so.  &  im 
Camera  Imfei  obfervari  tefiatur  Myn- 
fiKgxent,  1.  obflrv 30. 

Fx  qaibus  oaimbus  flmul  liqucc, 
tjua  con  icicncia  confulucrit  Roland.  a 
Vall.  tn  d.  confU.  S9.  lib.  2,  quod  domi- 
nus  vafallum  ctiam  ,  qui  ab  anciquo 
feudum  poflcderac:  propria  audorica- 
cc  expcilcre  pofllt,  nifi  citulumfuum 
proponac,  Nam  (1  quis  DD.  jann  addu- 
^os,3c  aIiosctia[«,quorumau£borica- 
te  iple  nicicur,  redius  introfpexeric,fa- 
cilc  jnvcnicc>omnium  cflc  aliam  men- 
Tem,ficutinon  folum  juris,  fcd  &:  na- 
turalisxquitacis  racio  cuivis  aliud  pcr- 
fuadere  potefl.-ut  proptcrca  iogiori  rcr 
fucacionc  non  cgcar.  Nam  ipfa  narura- 
\iSTZtio,utfuichreinquit  Scneca  inEfi- 
fioia,6}.ad Luciiium tKtx^m  inrcr  prin- 
cipcs  efl  )udex  bonorum  &  maiorun). 

Pr«tcrca  "f-  circa  ifla  oblervan-  34 
dum,  va(allum,  qirproptcrlongilsi- 
maqn  poflefsioncmtucusefl  ,  ut  citu. 
luni  cdcre  non  tencatur ,  poflcfsiono 
£  c  e  e  c    )  iAa^ 
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»fta  du  plici  raodo  niti  porte.Quandoq; 
cnim  nullum  titulum  allcgac ,  Icd  fim- 
pliciceraflcrir, fcicm  tanquam  fcuda- 
lcm  fpacio  ;o.  annorum  poflcdiflc:  & 
23hoc  tum  quidcm  utiliscft,quando"fci- 
mor  fubcft ,  ne  probctur,  ticulum  allc- 
gatura  vitiorum  ctfc,  uc  cluccccxiis, 
qux  cradit  Parif.  in  confil.  27.  nit.  np.  & 
in  conj.  n^.nn.  10.  &in  conf1ijo1.nM.14., 
Itb.  X.  ub  i  fosl  Anton.  de  Butr.  in  c  perve- 
mt-.dcctnftb.  air,  quod  is,  qui  fcfun- 
dat|^r  prxfcriptionc  longifl[ima,& 
tanti  ccmporis>cujus  non  excat  mcmo- 
na,  dcbcaccaverc, ncallcgactirulum. 
Nara  fi  illum  allcgarct  ,&dcmumap- 
parcrct  illum  titulumab  initio  fuilfo 
injuftum  ,tali5  prjcfcripcio  non  prod- 
clfcc.  Idcm  fcnfit  MoUn.inconfuetM.VA- 
rif.%. /.  in fin.  inquicns ,  dctcrius  eflo, 
quandoq',  maium  ticulun>  habcro> 
quam  prorfus  carcrc  titulo  ^fer  not.  In- 
noc.Jnc.  dttdnm  -.fuper  verh.  confirmatio 
in fin.  de  decim. 

■36  Quandoqit  vcroquis  fimul  ritu-* 
lum  allcgac,  &  ad  proliationcm  cjus 
utiturpoflcflionclongiffimi  tcmporis. 
Idqi  tum  oninino  ncccflarium  cft, 
quando  poilldcns  alioqui  non  cft  ca- 
pixilliusrci.quam  prxlcribere  intCdit 
atq;  ita  pracfcripcioni  refiftit  juris  com- 
niunis  difpoficio.  Nam  quod  hoc  cafu 
ccncaturalJcgarc  tituluin,&  ad  proba- 
tionemilliu^  futficiac  laplus  tcmporis 
,  not  gl  MJgn/i  in  fin.  cr  ihi  D  D.in  l  s.C.de 
jnr.  emphyt.  fclin.  in  c.  arcedenies :  col,  s. 
vcrf.  fedrcvera  fotin-s :  de  refinpt.  (fitem^ 
refcrt  Curt.  in  confi ss.  Balb.  tn  repet.  l. 
Celffu  :j.p*rte  princ.  nu.io.  deufucapie- 
nib.  Cravett.  in  dtcfo  Uco  :  dt  antiqutt. 
tcmpor.part.4.%.  abfoluti<>  :  nu.50.  Dida. 
Ctu  ttt  c.po{fe(Jbr:partez.  %tertio :  ntt.j. 

*7  ExtquodixicAndr.de  I(«.Tn./»sLi) 
Confi.  T^e^tpolit.  inctp  t^uadragenaiem : 
//7j*j».quud  conftitucio  rcmovcns  pr»- 
flriptioncm  contra  fifcum  intclliga* 
cur  ,  quando  polfcflbr  innicitur  tan- 
tnmprxfcriptionc,  &  conficccur  dcfc- 
iflum  c  ruli.vcl dcdcfcdti conftat,non 
aiiccm  quando  nttirur  donationc  fcu 
invciUtura,  vclalio  jufto  citulo,  qucm 
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prdljat  pcr  pra:l<:rr{>t!oncm  j  . 
rum  :  cunc  cnimfuffitir   5*  pr .  ...  r 
lur  ,  contraclum  prxcci  nccrc- 
movccur  pcr  illam  conftitutioncm_i 
quod  fcquiturctiam  Matiti.dc  . 
in  d.C9nfiit.ejiudrtigenaiem:  cU.3f/t^*i 
deprxfcript.  ubi  in  rccminis  noftris  pul- 
chrcdccidit,  quod,fi  fifcu.»;  agat  con-*' 
cra  tcncntcm  fcudum  ,  diccnsadlc_' 
pcrcincrc;  quia  poffidcns  nullura  ha- 
bct  titulum ,  convcntus  poccft  fc racii 
diccndo,  patrem  fuuin>  vclcjusprx- 
dcceflbrcm  fuiflc  mveftitum  pcr 
gcm,  &  probando  fuum  auclorci 
poflcdiflc  dtdum  fcudnm  annis 
conrinuatis  ccmporibus ,  &  pracftii 
fcrvitium,quando  fuit  indidum:* 
ifta  dcfcnfio  non  confiftic  in  prxfcri- 
ptioncfcd  in  pra;fumca  inveftituta_», 
quae  pra^fumirur  praBcefliflc  cx  conti- 
nuata  poflcflione^O-  annoruna  Cui 
prxftacionc  lcrvitiorum.ldcoq;  fecui 
dum  cum  vis  cft  in  opponendo,  uc  fci- 
iicct  convcntus  oppooar,  fc  vcl  fuos 
pracdcccflbrcs  eflc  invcfticos  ,  &prc- 
bct  continuatam  poflcftioncm  cot  ai 
notum,  ifta  enim  non  cftoppofitii 
pracfcriptionis ,  fcd  prjtfumta:  mvcft| 
cura;,  qux  concra  hlcum  locum  habci 
fccus  fi  dbjiciat  fimpliccm  cxccpcu 
ncm  pracfcripcionis  ^  &  probct  dc  pol 
fcfsionc  triginta  annbrum  cuni  pi 
ftacione  fcrvitii:ilka  probacio  nihil  1 
cccfifco,  CDinuUa  obcft  prxfcripli< 
nifi  ccnccnaria-..  Ec  fubdit  tandci 
quod  ifta  doiSirina  fujc  pcr  fapicnrc 
rcgni  Sicilix  approbata  &  laudaca-»J 
Idcm  tenuic  />/  d'.'§.//W>/T./i.utrunquo 
opponcndi  modum  pulchrfc  cxplicas, 
Rcfcrt  6cicquicur  ifta  M^l.in  conf§.  Pa- 
rif^.?.n.tff.{f) 

Deniqi-ffciendumjCum,  qui  con- 
tra  doininum  rcquircntcm  cttului 
vafallo ,  poflcfsionc  altcrucco  cx  jai 
diftis  modo  cutus  cflc  vulc  >  dominV 
hocncgancc,  probarcantconmiadc- 
bcrc  j  quod  fcuduhi  ita  poftcdcric,  uC 
prcEfcriptioncfus(^)3liquod  inJ 
rcrc  pocucric.  Nam  alicganci  p[.ctv.u- 

pcioncm 


ptioncm  incumbit  probacio  ,  frcun- 
dum  Bart,  inl.  Celftis  ;  de  ufucafjAlex. 
vt  confd.  24.C0I.2.  vol.s.  Pdrif.  inctnfil. 
J04. nu.iit.  &  in confil.  112  nu.  22.  Ub.  i. 
CravetJn  confil.  2p.in  jin. 

Ad-f^iquam  quidcm  probationcm 
hic  potillimum  rcquiruntur,prim6,iic 
probcturconcinuarapoflcflio  per  fpa- 
cium  jo.  annorum:(A)  fccundo.utdo- 
ccatur,rcm  tanquamfcudaJcm  poflef- 
fam  cflc.  Tcrcid  quod  indc  vcl  fcmcl 
faltcm  pra:ft:itcric(crviria.  Dc  qu  bus 
■rcquifitis  latc  cradunt  intcrprct»  s  in  d. 
%.  fiquisfer  triginta  :  AUx.  in  conftl.  iii. 
lib.  4.Ded.incon(il.i44.  Francifi:  Balb. 
tn  trMii.  defrxfcrift.  ^.part.  ijuart^  fsrt. 
princ.quafi.  i.quxfi.frincip.  12.  Moltnx  in 
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ccfjfnet.  rarif.  ^  7.  Zt/f  in  epit  f  «7«^. 
/iterffu^.con/i.Ex  hjlcc  canicnuliir.  um 
nonadcocxadlcrcqtiiriciir,  uc nonct- 
iani  limiles  a^^lu.Sji^uibus  doccri.put».Il-, 
rcm  tanquam  fcudalcm  polUflam  t  (\\-, 
fuftkianc.iiccrnonfucrinc  fcrviriapra:. 
{\\i^:qtte/tiadmoduTn  lidetur  fenfijfi  4Ux 
in  confil.!0!>.ccl.}.  V0I.2.  &  Molifia.  in  d  /. 

Qu.T  omniacum  plana  alioqui  \  i- 
dcri  pollirnr ,  ideo  annotanda  duxi^ 
quoniam  mcmini  in  ardua  quad.i  cau- 
fa,m  quamcinii  criamfmc  rcqui/icnrn 
confilium  .hacdcrcadmodum  fiufl^ 
C(Ji||rovcrfum  inccr  dominum  &  va- 

fallum,uc,  fiidcm  cafus  corcin. 
gcrct ,  c6  (nagis  in  proratu 
cuiviscflcpoilinc. 


T>  D  I  T  1  O 

SiMONis  Ulrici  Pistoris. 


N 


Emo  tencatur  indicare]  <^uia 
noncftdifputandum  denon 
jure rci,  fcd  dc  jurcatVons  /. 
cogi.  C.  de  petit.  hared.  (jr  /.  ifis 
jpeciali.  fi.  derei  vindicat.  ubi  dicitur, 
qiiod  ncqucinrci  vindicacionc  ncquc 
io  publicjana  potcfl:  cogi  poflcflbr  di- 
ccre  titulum  fuac  pofleflionis  ,cum  hoc 
pcticoris.&  nonpoflcflbris  munus  tit. 
Fulv.  Pacian.de  frobat.Ub.t.oaf.j.n.g^.ihi 
quoniam  hoc. 

I  Emphytevtam  a  domino  cogi 
poCrcj  Hoc intclligicur  eflc  vcrum,qua- 
do  quis  fc  fatctur  emphyccvtam ;  fcd  fl 
ncgarctcmphytcvfin  &  prxccndcrcc-. 
proprictatcm  fundi,  cunc  adnihiluni 
tcncretur  &  onus  probandi  domino 
incnmbcrcc,  per  rcgulam  vuigauoij 
quod  affirmanti  incumbit  onus  pro- 
bandi  Ltfui  accufare  C.de  edendo.dr ficjui- 
xur  Jaf.tnLz.col.  61.  verfi  tfuinto  dectmo 
qu.ero.n.2it.C.de  jure  emphytevt .Angel.in 
l.  prator  att^  hujus  edi£l .  in pr.ff.  de  edend. 
Xtrammat .  confi.p.n^.  fefttem  refpondeiur. 
)  JurisaliquaprxfumcioJ  Quando 
cnim  ador  fundst  inccntioncm  fuani 
in  jutisdifpofitionc,  vclin  pra;lumiio- 


nc  )uris,tunc  non  fibi,  fcd  co  incumbic 
onus  probandi  Anfon.de  But.  in  c.  /.  col. 
y .verfitu conclude extr.  ut Eut.lenef.  & 
eum fecfuituribi  Joan.  de  Imota  n.  iS.  caf. 
4.in pn.& ffoan.de  Anani.n.  21.  verf.  fallit 
ficundo  col  ^.pttUherfimi'  AUxand.corifi.'.^. 
n.2.verf&  idem  tenuit  voU. 

H*c  Attlid.  ]  fcc]u;tur  Fulv.  Pac.  (d) 
de prob.lib.J .t.7 .n.is -ri^is^nx  fundus  cxto, 
quod  eftifKra  fincs  rcgn*  vei  provnicia; 
nonpra:fumitur  fcudalisnifiprobetiir, 
quoniam  in  dubio  qui-ijbcc  rcs  libcra 
eflc  praefumicur  <5c  non  fcudalis,&:  idco 
licct  quo ad  jurisdiilioncm  oumis  rcr- 
rapraefumicurcflcprincipis  illius  incra 
cujusccrrirorinmfitacft ,  fccus  camen 
cftguoad  propriecaccm  Joan.Ar.dr  mc. 
tjimii ioLz.ex.dcjurejrtr  &  hanc<pin  cnn- 
firmdvittbi  Pancr,Abb  inpr  pUnavtdea- 
fud Fuiv.Pac.de prob.Ub  i.c.^.n.pf.& fe(}. 

Qua.'dam  pr«fumra  invc/litura  ]  Pa  ^ 
ria  namq;  (unt  probairc  iuvert.turani 
vcram,  &  invcflituram  pia;(uir.tam  ex 
lapfu  cri^inca  znnor.^c/irad.ii.  rcr  ICrch. 
ccnfi }4.n..f<f.tbi  17.  hanc  fent.prob.  &c.  Ub.i. 

iViolin.iiiconfuccud.Pjrif§.7.n  16.]  (/) 
Addc  Fuh.Pac.de probMb.i,c,b'i.i7.j', 
Eccec    +  Qucd 
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» )  Qupd  fcudum  ita  poflcdcrit ,  ut 
prxfcriptioncjusjlnpraercripciortefcu. 
di  pofltfflioncm  animo  habcndi  in  fcu- 
dum  c«;ncri  oportcc  Vultej.de fcud.  lib.  /. 
cdf.  o.n.  12.  ibi fojpfionem  dMtem.  nam  fi 
rcs  alio  habcciir  fivc  potlidccur animo, 
poifcnio  ad  cffcdlum  przfcribcndi  fcu- 
di  nihil  facit.  Vultej.de feud.lih.i  cjp.n.u. 
verf.fi  enim  res  dUo  hdbetur, 
^  Poflcfllo  pcr  fpacium  triginta  an- 
norumj  An  ad  30.  annorum  praefcri- 
ptioncm  titulum  fcudi  conciiianccm 
bona  fidcs  rcquiracur  ?  affirmant  Belvif 
dc  Bdld.dd  §.  ^  (juis per  trtgintd.fi  dt^d. 
defuncf.  Bdlb.  deprdfcript.^.pdrt.pdrt.  4, 
frincif.  nudfi. n,$.  Voi^uius  illufir.con- 
trovnfcdp.ig.n.i7.P'iUdlob.  in  commun. 
€pin.vdcdb.frdfcriptio.  Ldurent.  Kirchov. 
incommun,opinionib.fdft.2.  inlit.F.  verh. 


E  C  U  N  D  I 

feudi  prdfcriptio.concl.  69.  Vultej.  defeud 
lib.  /.  cdp.p.n.t2.&t4.'Mynfing.ceut.4.ob- 
fervdt.6.Gdil  lib.  6.  obferv.if. ».  7.  Hmc 
Tufcut frd£i.  c0ncl.sso.n  j2.  verftmo  Ab- 
bds  &c.  lib.t.lit.F.  aic  Rcginani  Fran- 
cia:  non  pnfcripfiilc  Comitatum  Bi- 
gora:,  licct  poflcdcric  pcr  cemum  5c 
30.  annos,  propccrca  quod  fucru  irL* 
mala  fidc  accipicndo  comiuttim  ab 
EcclcHa  Aviccnncnfi,  dum*  pcndccac 
Us  fupcr  ddtninio  inccr  Eccleliam  Ac 
vafallum ,  hinc  ctiam  fucccflbrcs  io^ 
mala  ftdcclfc,  proptcr  vitium  rcalo  » 
cumquia  prxfumuntur  habuiHc  noti- 
riamdc  rc  liocabili,  tum  quiactiaau 
mala  fides  autoris  tranfit  in  fuc- 
cciTorcm  univcrfalem 
Haccillcj, 


A  iJ^ -iJr  T^r  oRr  a?r  i2r  i?r  a^r  l?r 

o»»  •  ^»*       <^  <^  *^  <^  <^  <^  fV.       rt»  <^!k»  f%»  «X.  iSt  r>. 

QJi  M  ST  I  O  XLVIL 

JURAMENTUM  FIDELITA- 

TIS,  UTRUM  AB  OMNIBUS  H.£REDIBUS  VA- 
{alli ,  ati  item  omnibus  hjcredibus  domini  dcfun<5li  prarftandum 
flr.  Et pluribus  concurrcncibus  dominis,  fervitia  rcqulrcncibus a vafallo, 
utcr  altcri  prxfcrcndus ,  atquc  undc  dignofcatucquis 
corum  antiquior  ccnfcnfus  fit. 


2, 


4. 


/4 


VafaUtts  domittojuramentutu  fidtlitdtie 
prd/lare  tenetur. 
Id^renovandum ,  quotiesperfena  domini 
vel  poffefforis  mutatur. 
Hdredes  yafalli  ftnguli  jurare  tentH' 
tur,  etfi pro  indirtfo poffideantj  n. 
^ijux  ftt  ejMS  ratiOytt.i. 
Idem  obtinet  jurt  Saxcmco  .u./.  ^ 
Juramentum  quo  rejpedu  dicatnr  tnii' 
yiduum: 

In  indtyuUie  lieet  omnes  teneantur,  fnf- 

ficit  tamen  unum  folrere. 
Tlures  quando  coBeSire  quandoiliflri- 

buttye  confiderati  cenftantur. 
Hdreditas  pertmet  ad  plures ,  non  ut 

unrverfbsifed  ut  ftng^ulos. 
Textitsin§.  cumplures  in  capitul.  ex^ 

traordtn.declaratur  poH  Cmjos,  cJr 

Hotoman.&  n.n.&n.  17. 
DiSioimplicatfva  explicat  cafum  mi- 


II, 


nusdubiiim,  &  hnpUcat  magis  iu^ 
binm. 

Hdredes  plures  licetjkrent,Hna  t 
efi  JideUtas. 
12.  Hdredes  non  pejfunt  eligere  unum 

rum,qui juret fwe jpecijli  ntandate. 
Hdres  pro  parteabaltert  bdred/tmaC' 
quiftta  dtnuojuraretentiur. 
.  Domium  quemiibet  hdredum  jttra- 
nentuni  offerentem  admittere  u- 
netur, 

,  Singuli  hsreies  ad  feryitia  i$  foltdum 

tenentur,ntft  ea  dividua  ftiU.n.if. 
Sufficit  tamen  unum  haredim  prdfl 
feryitis :  n.  tff. 
Omnibus  hdredibus  domni  yafaU 
jurare  debert  quidim  putarunr 
Aiii  contra  f  tjfitere  fi  uai  eorum  j « - 
ratdmfueitt,n.22. 

^d 


*9 
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Qutc  opmw1nconciluntur.nH.24. 
Jc.  Jhs  ,  tfuod  plttres  hxredes  iominl  in 
vafallMm  habent,  cenfetur  ejfe  diri' 
duum. 

2T.  Individua  cuHtbet  hxredum  infoliduth 
debentur. 

tj,    ynfuUus  pro  'uno  fmlo  non  tenetut 

plures  cognofcere  dommos  :  declo' 

TMtur  nu.if. 
Z6.    Hteredes  domini  eligerepoffunt  unum 

ex  eUyCui  nomine  omnium  juTAmtn- 

tumpr^jletHr. 
^uod fi  non  cenyenerint,  eligereptteH 

vafaUus.nu.  27. 
yelpoteii  atitre  dominum  fuperibremyUt 

14  unum  eltgaunu. 
i^.    Ex  plurtbus  hxrediLus  ilii  fdelitas 

facienda,adquemfpe£latjH^s  domi' 

nif. 

Feudo  dominante  diyifto ,  quilibet  vafal- 
torum  fuo  dotninojurare  tenetur. 
fe,  Hxredibus  domini  beUa  invicem geren- 
tibtis,  vjfalluSy  qui  ommb.devin- 
Hus  efi,  quiefcert  debet. 
Sincontra  alios  bella  feparatim  fufcepe- 
rint,  ^ratificationt  locus  eH. 
jt.    In  quovisjuramentocenfeturexcepti 
suBorit.ts  ftiperioris. 
tdem  obtinet  in  furamentofaitlitatis, 
fj,    VafaUns  dominum  sontra  Imferat*' 
rem  juvare  non  tenetur. 
Alitquiftudum  amittit,nu. )/. 

Jn  juramento  cenfentur  excepta  w, 
cptx  qais  prius  jur atopromiHt. 
$f,    In  juramento  fidelnatis  cenfetur  exte- 
ptus  domiaus  sntiquior. 
J)omtnum  antiquiorem  vafallHS  femper 
anteponere  debtt. 
3$,    VsfaUus  juvans  dominum  fecunditm 
contraaniiquioremifeudumy  quod 
ab  hoc  teHebat,amittit. 
^7.    VafaliHS  qui  aliumhabensdominum, 
curat  fe  de  alio  feudo  invejHri  a  do^ 
nino  ignorante ,  tenstur  buk  ad  id, 
quod  interen. 
VafaUus  antiquiori  dominoperfonale 
fervitiitm  prssjlaredebet :  pojlerio- 
ri  vero  per  fnbjlitutum  :  quod  ta- 
men  revodUur inditbiiim,n.;fp. 
Uem  fint  dtibto  procedit,quando  domini 
fto»  ittvium  ,  fei  murn  drverjos 
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beUa  gerunt  '.nH.^i.       ■  . 
Idem  obtinet  etiam ,  quando  feitdnm  no- 
yum  concejfum  riZ  lUi ,  qui  fncce- 
dendt  Ipem  hiibet  in  fcndo  aniiquO% 

41.  Antiqitioremdominummagisexper' 
foiia  vafaUi ,  qiiam  tx  naturafttidi 
itjiimandum  quidsm  putarunt.:  c5r 
num.4.s.  ' 
Contrariumt  quod  potius  conftderapda  fa 
naturaorigmalisftitdii  defendttur 
num.4.4..& feqq. 
Id^  non  folum  in  feudo ligio,fed etiam 

fimpliciprocedii  nu.  ^S. 
Kf^  refm;  utrmn  te  adhuc  integra.,  an 
vtrd  poH  juramentittn  utrif,  ftmplh- 
ciier  prjcjlitjm  d^  eo^qusratur : ». 
/^- 

^i.    Textus  In    fatiit  Tiene.  De  prohtbit. 
fetid.alienjt.  pe^  Lotbjr.dtciura> 
tur.  '  ••^''•i» 
^;.    Textus  in  5.  Ji  qitk  irtvejfitm .  in  c 
e.i^lraordittay.dfcbraUfr. 
Ftudum  Ugium  qutd  dicatur. 
4'j.    l{cnunii<tlio  nunquam  prxfitmitury 
H./i  exprimatnr. 
Fnefertimvero  jurifii:uro  qnis  nan  cc«- 
fetur  fihHneiaffe,nn.4,^. 
4p.    juramsntM»  noa  extenStnr  *d  ea,dt 
quibus  nc\cogitatum  fut. 
nltra  confenfnm  obir^at :  nw.ro. 
ji,    Juramentum  bant  recipit  interpretJ' 
tionon  ,  fi  res  in  eodem  flaiu  per- 
manferit.  i  .  ■ 

jj.    Juramentum  eoy  quo  dcbuit  > 
prajiitume^ecenfetitr. 
Item  omnes  qualitates  aCIus  fuper  y  qu0 
mterponitur ,  ajfutntt  nu.  y  v 

jj.    Dominns  ctnfetur  conccdere  fendim 
ita,  Mt  dartfoUtum  f  uit. 

17'  Qji^ndo  non  conjiat  uttr  dotninus  ftt  an- 
tiquior,is,qui,prtt»o  reqnifivit prdt- 
fonendus  ,  &  fi  fimul  reqnifterint 
locus  esigratificat  oni^  itatament 
ut  alteri  ptrfonaie  fervitium  prx- 
jictiir ,  aiteri  per  jubjiitunim. 

Si-  JurameMum  jidelitatis  per  procurM- 
torem  pneflari  poicsl:  T^ijidonu- 
nus  prjefcntiam  v.:f.tUi  re^Mrcr-ett 
numjfi. 


f 

Jiiris 
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1  T  U  R  is  j-cftnon  incogniti,  vafal- 
I  liim  6dcni  iuam  domino  peculiari 
I  juramcnco,  quod  inde  iidclitatis 
(<*)  *^  vuJgodicitur(4)obftringcrcdebc. 
te,  cap,  I.  %.fin.  per  qitts fiat invellttur.c.  /. 
^ualittr  jurarc  debeat  'vafallm  <iomin» 
fdelttatem :  &  c.  i.  de form.fideUt.  &  dc^ 
nev.farm.fdelit.  Idqi  non  folumcum, 
quando  domini  pcrfona  immutatur» 
fcd  &  quando  vafaJlus  dcccdit.a  fucccC 
foribus  liuius  fub  pocna  amiflionis  feu- 
di  rcnovandura  cft.  c^i.infrinc.quafker. 
frirma  cauflfenefic.  amitt.  Juramcnti  c- 
nimvirtuspcrfonam  jurancis  rcgulari- 
f cr  non  transgrcdicur,ncn j  ad  hxrcdes 
tranfic.  c.  venitns  :  de  jurejur.  mcricb 
itaq;  in  pcrfona  fucccflbris  cjus  cxi^itur 
rcnovatio ,«/  fosi  alios  declarat  MoUnam 
incoafitetud  Partf.  §.  i.gl.^.n.^ff  Jtt- 
Uui  CUrus  in  %.feudum :  ^uafi.^p.in  princ. 
Hincigitur  quxri  folec,an,  H  vafallus 
dcccdcns  pJures  rclinqucrct  filios ,  fin- 
guli  fidcUcaccm  faccrc  tcncancur:  dcj 
quo  more  fuo  fans  hseficanccr  locutus 
cft  ^»an.  Blanc.in  epitom  feud.cap.-;.  de^ 
facrament.fideUtatu:n.2t,verf.  Item  duLi- 
taric0nfvevit. 
a        Eostvcroomnes  jurarc  dcberc, 

{h)  {Ja)  non  foJum  tum.quandofcudum  di- 
vifisinter  fepartibus  poflidcnc,  (cd^ 
vcl  maximb  quando  pro  indivifo  iii^ 
communc  habenc.  difcrte probatur  in 
taf.  tmnesfiUi:  fi de feud.de funil.  &  in  c. 
JmperiaUm:  §.  fraterea  ducattu :  de  fro- 
hibit.feud.aUen.  fer Fcderic.^wod.  pleriqj 
ica  intcrprctancur.uc  quilibcc  fucccflb- 
rum  fingularitcr  jurarc  tcncatur :  ^uem- 
admodum  fenfit  etiam  Hotomanus  ibi. 
I  SoIctq;fhujusvulgoiftatradira. 
cio,  quoniam  juramcncura  fidclitatis 

( t)  cft  quidindividuum  ,C<-)  utfenfu  Andr. 
de  ifern.  BaLd.  dr  aUi  in  d.  c  omnes:  Angel. 
in  L  Uci  corpui  :  %.fi  fundi4s :  fi  jervit^u 
vendic.&  in  l.i.%.ex  his :  de  verbor.  obUg. 
Jacob.de  S.Georg.  in  inveflitur.feudal.  tn 
verbo.<jui  quidem  invefiiti  prafttt.  juram, 
fideUtat.col.s.verfnuncquaro .  Hancau- 
tem  rationcm  duplici  fiindamcnco  im« 
probat  OUoUnajn     §^.^/.^.».  ji* 
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Primoquia.iicct  juramcncum  fic 
jndividuum  in  fcfcu  formaliter ,  vidc- 
licctquo  ad  ipfamformam,  6c  a£lum 
fidelicatisitamcn  quantum  ad  rcm  ilu 
fubjc^um,pro  quo  pra;ftacur,cenfetur 
cfledividuum^ufq;  c6  utpra:ftans  ju- 
ramcntum  ccnfcacur  iftud  faccrc  pto 
parcc ,  quam  i n  fcudo  habcc ,  fiv c  \  ft ud 
pro  divifo  fivc  pro  indivifo  pofllcfcar. 
Fidciitas  enim  ifta  roagis  concerniLj 
rcm,quampcrfonam,  «Scdominus  di- 
c.curmagig  habcrc  rcfpc^lum  ad  rcm 
fcuadfeudum,quamadvafaUum:54/^. 
tnc.Admonetyderenunciat.non  igitureft 
ufqj  quaq;  individuum>uc  hoc  rcfpcda 
omncs  ad  id  fint  dcvmdi.  Dcindc(^//y 
hic  rano  foJum  concludcrct ,  queinli- 
bct  vafallum  ad  hoccifc  obligatum  in_i 
folidum:mdc  auccm  non  fcqucrccur, 
ab  unoquoqi  in  folidum  przftanduui 
cflo.  • 

Namf  cjus,  quodomnircfpc£lu 
individuum  cft,hxccft  nacura,  ut,  cift 
omncsinfolidum  tcncantur,  fufliciat 
tamcn  unum  folidum  folvcrc/  2.$.  Ex 
his.  verfi  fed  quo  cafu  :  de  verbor.  obUgJ. 
Haredes .  §.  anea:infn.famil.hercijcund., 
cum  intcrim  in  propofito  maius  jura^ 
mento  rcliqui  non  libcrcncur,  fcd  qui. 
vis  in  folidum  contcmplatione  tamca 
partis  fuae  jurarc  ccncacur,fivc  pro  divi- 
fo ,  five  pro  mdivifo  poflldcar^  ucita  in 
apcrroficiftud  cxindividuinaturami- 
nim^  provcnirc.  Unde apparcc^cciara 
pro  racionc  huc  accommodari  noHj 
pofleid,  quod  quidam  confidcranLi, 
idco  omncs  jurarcdcbcrc ,  quia  unius, 
id  cft,dcfundi  rcpraifcntantpcrfonam, 
utfenfit  Alvarottus  in  d.  %.omnes :  cribi 
etiam  dominus  Earo  Schenck.  NJm  cx 
hac  racionc  fcqucrccur,  ab  omnibu5, 
Scomnium  nomineunum  cancum  ju- 
ramcncum  praeftandiim  eflc,  non  au- 
ccm  fingulos  jurarc  dcbcrc,ficut  cx  hac 
ipfa  racioncconcludic  Ifirnia  ibidem^» 
omncs  unum  tancum  fervitium  dcbere 
pnftarc  :cumtamcn  hocloco  finguli 
jurarcccncantur,  Afiamigicur,<5cqui- 
dcm  loog^  commodiorcm  cjus  tradic 

racio. 
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raciorKm  Molin«usinquicns,  unum-  '  •%*ACoiilcqucnseftfgiiat,eotnon 

qucmqi  hxrcdumcoipfo,  quodtcnct  coIJcaivcunumjuramcntumpraftarck 
parrcm  fuam  fcudi.hvcdmfam  ^fivo    fcdllngulos  viririm  jurarc  dcbcrc?  id 
jndivifam.  fivcraajorcm,  fivc  mino-    quodpluribusetiamcxvcrbis  d.$.i,m. 
•ffem,€cnreriyjAlluindomini  pro  ca_,  »r/.  probsr,ur apud cum  vidcrc  iicct. 

VaTJ!^!^.!!^^  ^"^^  r  L      '    ^*^^'"  t  communitcr  fcnlcrunc 

ra  «crito  qucralibct  tanquam  vaiM.  imcrprctcskic  in  noftnsrcg.onibus 
lum  ad  ipfum  obfcquium  fidc  tat  s  M^nu^^JiZ^c  »«>f«:^iui»ou> 

wr/./<rrf^w^,dumau;fcdccrcc,  cunij    u^^*         •   ■  c       •  .j-/-  ^ 

^Jl^mm^^l  r  I  v..v,j.uiiu  harctamcniunsSaxonicidifpofitrouftt 
omnatcaeanr.  (giUibct  paricm fuam,  ^      ^  ccnfcquea? 

««/r^K^f  "^^^^  cft,nuIlum,unsv.go?cm  obtinct^ 
n«t:  quilibet  crgo  juftbit.  £x  hac  la.       c        r  r 

tione  infcrc  MoUnptti»  neambigen.        icaT"'iccrcfrag3tur,quod  in  cap, 

dum  quidcm  cflo,qujnid,quod/»  </.  §,  *xtrMrd.%  cumplMresidxcmu :  cam  plu^ 

<>»i«/^dicitur,omnes  filios  fidcliratcm  '«*fr»'^»vafaiIipaccrDum  iiabeiu  bc 

faccrcdcbcrc,minimccoJJcaivc,qua-  5*"°"*" *'''^'*'*'»*'^fi»n»PO^fi- 

ii  omoct  rimul  fcu  colleaivi  tcncan-  ^<^nt»unafidcl1tas  &  uniim fervitlam- 

tur,  fedpotiot  (ioffolatiter  & didribn.  "^'"•no               «  vcr6  partitum 

nvcaccipicndamcflc,  ifti  utquiUbeu  *^^c"t,quorpirrcs  rot  efl-c  fidclitatcs." 

finguJaricer  in  foiidom  ianmentum  ^iscnim  vcrbis  probari  vidctur,  cutn 

prarftarc  dcbcat,  contcmplatione  ta-  «mumliusulos|urarc  dcbcre,  quan- 

mcn  parns.quaadipfum  fpeaac.  «OfiWdameftdivirum:  fccus  quando 

S        Namttumdcmum(/*f*i/JpJu-  n««««P'oin?»vifoadhac  poffidcnt. 

res^onum  corpus  repneientaoMf cof^  proutcxtcxtuifto(^«« Wfljff//».^ 

lcAiv*  Goniideratt  folent',  quando  ''^^^^OcoIIigit  07^//«^/^*  ^ /,/.^.  indc 

commodumadcoslpcaar,  utunivcr.  ^M^^^^f^fti-^^^s-fi^efeud.defunn, 

Ibs non  utad  fingulos.- Iqit^d  maj^r,  ^»Pona«uf »  oi^ncs  filios  fidclicarcni 

•  ddmumapal.  l.  dlwd:  §.  rcfertur :  dereg.  "^*'*^ dcbcrc^aximifi  indivifum  fcu- 

jur.  c.  cum  emms .deconfltt.  At  quando  ^"«"hf^^W*  adeomcafum,  ubi  fcu. 

f  iurcs  non  faciunt  coJIcgium.ac  rcs,  damdivUamerat,rcftcingCns,  atptOi. 

coitimodum    incommodom  ad  eos  f "  loco  vcrborum  rfi  iadivifuniL, 

fpcdat,  utiSogulos,  non  utaduoiver.  habcnt)fubftiOicn$,  (fidivifam  habSi) 

fos.cumnunqnam  confiderintur  coJ-  moiusctiam  pcrtexcum  im  %.Tr^tefeA 

lca.vc,fcddiflnbutiv^,&fingulariccr,  '^'''^^"^'''^fohtytt.ftHd.^lienMt.perFrU 

oyvhbctpcric:/.  per  fiindMm.&difer  f''^'^-"Oi  dicitur,omnes,  quipartcmj  . 

Bart.de  jer.tt.ruftic.fr^dior.         ^  feadthabentfam  didff  vcl  dividcndi> 

f        Haircdicastautcranonpcrtinct  ^1««»«         df bere.  Hoc  enim 

adplores  hxredesutaduniverfos,  fea  »«»»n^5nP5<tacu8cft,qua(itumdcmaro» 

aoquamadr^ncfcniantesunumcor.  qaandofcudumdividicur^onmcijura. 

pus.fcd  iit  ad  Hngulos,  &  quilibct  fin-  dcbcant .  fccus ve^  quandofraio. 

gularitcrpcrfcpropartcfuah*rcdiia-  «l^ifo  poflldcnt. 

riaconT ^dtrarur,&procarantumpar-  //^^r^w^w.f  vcrb  contra//»^.  % 

le  dicic*u  rcprxfcniare  dcfunaum,  in  *  rcilius  cum  rcJiquis  cx  iiis  ipfis 

rei u^uis  ccnfctur  cxtrancus ,  ut  4si  /«-  vctbis  d.  %.  ^atertd  dMcan/e ;  colli^it> 

t«f  & iirinot^M.iml  tnmJiwMrt^C^eU  <bkim oim ,,quai^dpfeudamdivi- 

rei  veiMUtea^b/,fit,  imL  9.  difrMtn.  f  i"  f  & »  ^ed  .^c  qua^do  dividendum 

iiUdi,BsriJm,U^BmfiiBfia9UkvGrk  adbuf«  at^e;  adc6  pro  mdivifo 

pofli- 
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poflidctur,  omnes  hxrcdcs  jurarcdc- 
bcrc,&  proptcrcactiara//;/  §.  omnesi 
vcrba  illa(maximc  fi  indivifum  habenc) 
juxcavulgatamlcduram  rctincnda  cx- 
irtimat.-hocfcnfu,  quia  in  divifiono 
{ut  mox  ibtfuhjungitur)  non  raro  uni  cx 
fratribus  fcudum  actribuitur.  mino- 
rcm  igitur  dubitacioncm  habct  omncs 
jurarc  dcbcrc  ^  quando  fcudum  adhuc 
indivifum  poflldcnt,quam  quando  cft 
divifum,  confidcrac  prstcrca,  quod, 
ctfi  juxtafcntcnciam  Cujat.  lcgcrcmus 
Cmaximcfidivifum  clTct)  non  tamcfL» 
indcfcqucrctur.fcudo  indivifo,  non_» 
orancs  jiacrcdcs  jurarcdcberc ,  fedpo- 
tius  indcrcdius  coUigcrccur,  cciarrLi 
tum,  quando  fcudum  indivifum  cft, 
omncs  jurarc  dcbcre,proprcr  naturam 
di^ionis  implicacivifinaximc)  quae"!" 
cft,  ut  cxplicando  cafum  minus  dubi- 
umimplicct,atq;includat  cafum  magis 
du biu  m ;  /.  qui fi  fdtris :  C.  unde  libert :  L 
aiiio  :de  negoc.gefi.l.  t.  C.  de  refcindcnd. 
'vendit.l  Jiquiiprouxore :  inprinc.  de  do- 
nat  inter  vir.  &  uxor.  l  Etfi  mdxime  •  de 
/ervitut.legdt.gt.& Abb.inc  per  tud^  :  in 
verboiprdfertim  deSimon.  uc  proindc  cc- 
iamftantc  iftalcdura,  tcxtus  mmimc 
hocprobct.quafi  cumdcmum  omncs 
hxrcdcs  jurarc  dcbcanc,  quando  fcudu 
cftdivifum.  Idcm  tamcn  HotomMnus 
conccdic.hocipfum  cxvcrbis<i.  §.  cum 
flures:  rcdc  coiligi,  dum  aperiiinmc 
ftatuitur,uccxfcudouidivifo  una  tan- 
cum  fidclitas  dcbcacur,  &  propcerca 
air,difcrcpanciamillam  vix  diftlmulari 
polfCi. 

II  Eriffigiturcogitandum,  qua  ra- 
iionticmtus in d.^. cum plures:cum  d.  §. 
omnes:  conciliari  qucac.  £t  verba  ho- 
rum  capitulorum  diligcntius  pcrpcn- 
dcnti  mihi  venic  in  mcnccm,quod,  ccfi 
omncs  fiUi  fidclitatem  facianc ,  uc  dici- 
tur ind.%. omnes : quia camcn  unufquif. 
qucproparce  fua  cancumjurat,  2cpro 
iila  folum  parcc  rcprxfcncat  dcfun- 
Aum  :d.  1.  cum  4  matre.  C.  de  rei  vendic. 
atqthacrationcomnes  juranccs  unam 
defun^i  pcrfonam  fuppicnt :  Uum [uh  . 
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dus : de condit.& dtmonflrat.  cx  hoc  ipfo, 
juramencumctiamab  omnibusprzfti- 
tum  rtdc  una  fidclitas  appciletur ,  pro^ 
ut  etiam  dcclarat  Molinamht  d.  loeojn.si. 
quo  dato  %.cuvtflures  :  nihil  obftabir 
§.  tmnes:  cum,ut  didumcft,  fimul 
confiftanc,  omncs  hxrcdcsjurarc  dc- 
berc,  &  tamcn  unam  &  candcmelTo 
fidclicatcm  rcprxfcotanccm  pctfonam 
dcfundi.  £tquicquiddcniq3CXillo$. 
cumflutes:  colligilpeftlt,  ftandum  ta- 
mcn  potius  cflbt  verbis  manifcftis 
d.  § .  cum  omnes  :&d.%  .fraterea  ducatus. 

Dcindcf-cxiis,  qux  circa  ratio-  ' 
ncmhujus  conclufionis  noftrae  pauio 
ancediximuscolligic  Molmaus  ind.Uto 
nu.37-  minimevcrum  cflcillud,  quod 
plcriq;intcrprctum  cxiftimarunt,  hx- 
rcdes  unumcxcis  cligcte  poflc  qui  ju- 
rctfuo  &  aliorum  nominc,  uti^kjo- 
rot.  rrapofit.  &  ^ffiia.  in  d.$.  9mnes: 
Jacob.de  S  Georg.  i»  verb.  ^ui  tjMidem  iw- 
vejliti  prafiiterunt :  verfi  Nunc  ^uaro: 
Ch^Jfan.in  conjuetud.  Burgund.^.;^.  nu  }. 
&  novifimeZafim  in  traffat.feud.part.  7. 
verj  Vojfunt  tamen.  Nam  cum  finguii 
hircdcs  pro  ca  parccqQZ  ad  ipfos  fpc- 
Qacvarallicflc  ccnfcancur,arquc  hmc 
nonfufficiat,  fiab  omnibus  colle^livc 
unum  juramcntum  prarftccur,  icdfin- 
guli  jurare  tcncanrur,  ut  pauloantcdi- 
(X  u  m  fuic,cvidcns  fani  cft ,  in  potcflarc 
hxrcdum  fitum  non  cflc,utunum  dun- 
taxatcorumcliganc,quicommunino- 
romc  unicum  juramentum  prat/lctjlcil 
fingulos  ad  hoc  aequahtcr  dcvindloj 
cflic.  Idqi  finc  dubio  proccdcrc  vidc- 
tur,quandoiIIc,qui  ab  hxredibus  cligi- 
tur,  nullum  fpecialc  habcret  mzadz. 
cum  ,'ad  rcliquos  ctiara  hxrcdcfpccu. 
iiari  fidc  obftringcndos  :  at  quando^ 
fingulis  fpccialcacccpic  mandtfum ,  uc 
proprio  ipforura  nommc  cdam  jurct 
tum  fan^  res  majorem  habcc  dubita- 
tioucm.  Infpedio  cnim  in  co  cft ,  u- 
trum  juramcnram  fidclitatis  pet  pro- 
curatorcm  pratftari  pollit,  de  qmo  injrd 
diciuri  fitmus. 

Prxccrca  |  cx  his^qua;  dc  natura.»  • 

jura* 


» 
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lonmenti  i.  quolibct  liEreJum  prx- 
^andi  aflcroimus^rcquicui  ctianijquod 
ctfi  hcrtt  In  comniuiuoDe  erifiensfi- 
ilditatemfeeeric>tamcnfideiiide»  di- 
vifione  hStz ,  pocciQiicin  «IteriutA» 
fedis  acquifieric^pro  illa  parte  de  novo 
acquifita  jurarc  tcauo  tencatur:cum« 
uc  didumcft>  juramcntum|primuiiLi 
duncaxac  ccnfcacur  prxfticum  concem» 
platione  pcrtii  foc>  qos  fibi  iiifieodo 
«ompccebacyttq;  liac<|ecauftmiiilm^ 
telpiciat  portioncm  de»nde  acquifi- 
cam»  oc  cum  diilindonc  qnadam  dq> 
CUCTuntgLAjfdr. de Ifern.  Alimrott.ine, 
I.  §  (ed  &  res:per  ijucs  fiat  inveflttMr.CMrt. 
j1tm.intr4ii4t.fe1td4l.pArt.  qitiirtA  ia  mL- 
thm§  ttfi  m^.feaJLur^tegmUfmt^  • 
feiU :  virf.ayuk4mttmimH  re^ttUm  :iir. 
t4p.Iitfilii$4miHd.^.2  gl.  4.JtM.ji^fiah 
tmtB ^tUim  cUrus imd,% .fltttdtmt :  ^m* 
ftit.49  nuj».  Qupd  canicn  in  aula  EIc- 
Aoraii  hanc  recepit  interprecationem 
ur  is  t  qui  remcl  ioravic  fidelitaccm)  no- 
vo  iutamenco  nonooeiarifiiicacj  ftd 
iiifficiac  cnmftipaJattmannfidempri* 
us  juracam  intefponere)  &  promictero 
fcid»  qood  antea  juraverat,  etiamrc» 
fpe^u  cjus  feudi',  qaoddcnovoacqui- 
fiviCyprzrhcurum. 

Permittcndumf  etiam  liocloco 
fletLcft^quodyCcfi  rmgoiiiueredci  jaia* 
fetencantnct  fi  camcnnnaMoromju- 
ramcntumolFcrretprorua  parce,  fortfc 
indivifa^petcnsrcadmicti  ,«JBc  invciliri 
dominos  non  poflct  hoc  rccufarc,(Sc  c6 
ufqs  diffcrrc ,  donec  rcliqui  cciam  co- 
hxrcdes  iiuiul  venircnc,  ^  jurareac«*« 
ied-  fingulos  acccdcncct  ad  ioramea- 
luni  admittere  tettctetiiir»  mtkiMtir 
frwk^iitliM4iuind.Uc0ntt»jtim 

Deniq;  rcieBdum,licetomncsh«* 
redcs  vititim  fidclicacem  faccre  cene- 
tntar>atq;GnguUctiaminde  ad  fcrvi- 
cia  prsftandaiiflc  obAridi>  quacenua 
ea  foachidividwBGomindividQeiqiic»*. 
libetluncdQm  in  iblidom  debeantar» 
IfifltUtimes  ntn  dividnntnr.&  ihBtart, 
igjfptfit.  de  verbtr.  tkUgtt^l,  ifi  atttih 
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Non  tamcn  proptcrca  afingu- 1< 
iis  Tcrvicium  fimul  cxigi  potcric :  fcd 
qoia  cx  ono  fieodo  nonnifi  ooom  ier- 
viciam  dcbecnr  *  fiiffidc  onom  ez  cit 
taiitiimpnBfiare,quantumeorum  pa- 
tervel  antecenbr  fuiiTet  pra:Aituras: 
/.  commnni :  cgmmnni  dividende.l  ft pluri. 
iftn.44.de  leg.  i.  {d)  idcoqicciamis,  quK^) 
pro  ca:tcris  cohzredibus  fervitiunij 
praefticeric « compcn&rioncm  k  caete^ 
risprocanim  paneconleqoctnr/ili. 
%,txhit :  deverhor,  thlig4t,Liiititittltr§^ 
4n  €4 :  in fin.fdtniL  htrci/c.  Ho  c  IWO  OCfe 
docjcrunt  cciam  Andr.  de  Jfern.  "BAid. 
K^tv4rott.  dr  reliqmi  in/erpretes  m  d.  % 
amhts :  fnitltre  decUr4t  MeltmdM  in  d^ 
S.i.jL4.  im.i0.&Ifttt0tMj»d.$.fr4tt-' 
niitinnitm:&cq^  iacelligendomcftld^ 
quod/ff  </.  §.  enm  fluret :  dicitoronaai 
KrVitium  domino  ficri  dcbcre, 

Sed  •]-  quod  mox  fubjungitur*(fi  17 
fcudumpactitumfuerit^fcrvitianorLt  • 
proparribus^uc  unum  primumAidelio 
€etgimon ,  fcd  pro  quantittK  beno> 
•nefieii  moderanda)  id  aliqoanto  ol*-  ' 
Iriirint  cft.Ci^inrqttidem  ibiloco  hi^ 
rum  vetborum^utunutn  primum)le< 
gcndumpucat,  uccuiplurimumvide-  ^ 
hcet  graviora»hoc  fcnfu :  ut  fcrviciai# 
non  imponancur  pro  ampUcudmc  par- 
tittm#vdttrign(Vioraei,coiindivij(io*  ^ 
neagri  plarimum  obvenit ,  Ced  pro  ea- 
nimKftmiarioneAprectovcnimprae-  • 
terquam  quod  iine  librorumau^ori- 
tarcnihil  facilcimmucarc  folco,  haud 
fcio  ,  urcum  ICtus  huciocomagnitU" 
dincm  fcudicpmacfHmationc  compo- 
iierpvoIacrit:qoippecumdidtio(^4M«. 
titm  )  magia  conveniac  magnitodioi» 
jqnim  aiftimarioni,  velpotiaiiitriiiiqs 
comprehendac  Putarem  itaqj  rerenti 
communi  ledura ,  hunc  cfTcillorum 
vcrboramfcnfum,  fcudo  divifio,  fer- 
Vicia  npn  pro  partibos  ita  facienda  clTe» 
qaanadoMMfami  (primom)id  eft,  antc- 
qoam  firadom  dividereCttri(oaam  erac 
fisrvitium  ,  videliccc  ut  fiqgalibasre*  ' 
des  iftud  fcrvicium  prcftare  tcoereri. 
lor,  atque  hac  tariooc  iccviria  graviora 
^^y-fmf  icddc- 


• 
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rcddercntur ,  <5c  multiplicarentiir ,  fcd 
pro  quaiicatc  vcl  partc  bcncficii,qv.ani 
quifq;  confccucus  ert: ,  modcranda^. 
Qoam  intcrprctationcni  adiuvac.quod 
in  hnc  dicicur,  incafu^UHivcribpltrri. 
bus  ha:redibusdomini  fcrvitia  non  gra- 
vitatc  facicnda  :  nam  &  ibi  hisvcrbis 
jdcmdcrtgnaturjnoncQc  fingulis  do- 
roinis  intcgra  fcrvicia  facicnda ,  &  hoc 
fnodo  aggravanda  &  multiplicanda, 
fcd  pofius  modcranda  :  quarc  &  iioc 
loco vocabulum  ^graviora^  hocdcno- 
tabit  non ica fingulos i\a:rcdcs  pro par- 
tibus  pracftarc  dcbcic  fcrviria ,  uccaag- 
graventur. 

/I  .  EOtamcnhoc,  quod  niododixt- 
musu  finguMs  hxrcdibus  fcrvitia  in  fo- 
Jitum  e::igt  poflc ,  ica  incciligcndum,ut 
tantummodo  proccdac  in  lcrvitiis  in- 
dividuis.  nam  qux  div»lioncm  rccipi- 
-  bncquivis  harrcdum  pro  iua  partc  prac- 

f  /•!  ftacc  tcnecur ,  nt  trdelitnt  DD.  i»  ^l,  ont- 

^  nes :  &  Molmtcta m  d.  loco :  (f)  qui  laciui 
jd  cxplanat  :  &  hxcin  juramcnco prx- 
f^anJo  a  pluribus  ha:rcdibus  ica  ieio 
habcnLj.       '   r       -r  •  Kt    r  •  •  • 
iicd  quid  ^  convcrfo ,  fi  dominus 

C?^  fcudi  dcccflcrit ,  (g)  rclK^is  piunbus  (i- 
Jiis,  vclaliishaircdibus,  an  varaliustc- 
nctur  lingulis  corum  prxfVarc  juramcn- 
tnm  fidchcacis.  Hjcc  qua^ftio  ab  mtcr- 
prctibus mulrum  fuic  ag:caca. 

\y         Qjidamr[-cnim  «ciftimarunt,  ju- 
ramciuiim  omnibus  «flcpraltandum, 
ut  not.^l  m  l.ufiufruitm  Ugdtus :  m  frmc. 
in  verho  o^orttt : de njnfrHdu :  BMrt.ini, 
CMmunus :  mprtnc.  de  Mltment.  &  cibari. 
legat.Hald.  m  l.  i.  qu/tjito.  22.  de  rer.  divi- 
,ft9  Angel.  in  l.  hci  corpiis :  §.  ft  fitndm:fi 
Jervit.  vendtc.  &  io  l.  2.  §.  ex  hu :  &  iki 
.  Ludov.  Roman.  col. }.  de  verbetr.  oLligdttO: 
Joann.  de  Imol.  tn  l.  4.  in  princ.  eod.  M. 
Ja/on.in  l.  de  pitptflo :    fi piurmm  :  coi.  3. 
&  4.  de  oper.  nov.  nunciMt.  idem  posi  Pyie- 
mm  tennit  AivArottus  ind.^.omnesvfi^e 
feud.  dtfunit.  "■< 

*®  Movcntur  aoccm  poriflrmnm  hac 
racionc,  quia  'f  ius  ipfum ,  quod  rffii.^ 
quamdominiin  fcudt)  habcnt  ,Vcluci 
individuuia  cuilibcc  in  folidum  com. 
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pccit  .*fed  hanc  rationcm  rciucat  Moa- 
iia:us  contra  cxiflimans,quod  llcut  fcut 
dumipfum  dominans  cft  divifibilc  <2kc 
dividicur ,  ica  ctiam)U3 ,  quod  raciont 
iliius  fcudi  dominancis  compcrrr  dO' 
minis.  Idcoqj  pro  opmionciftaa/iam 
afTcrcmioncm,  qnia  vidclicctfinguii 
funt  domini ,  &  fingalis  jusprorara  i* 
pforum  partecompccit.  nam  hinc  fin- 
gulis  ctjam  jurandumvidccar,  qiicm* 
admodum  fupra  dc  pluribus  hxredu 
bus  vafalli  dicitur ,  hofcc  idco,  quod 
quiiibit  eorum  valallus  cft,  fingnios  ju. 
rarc  dcbere  .-  cumpraefcrcimjuramcn- 
cum  fidcliratis  in  fe-quidcm  individu- 
um  fit ,    f^pr*  declarMvimm. 

Nam-{-in  individuis  univcrfiilCr 
c^Tc  folcc ,  ut  cuilibct  ha-rcdu  m  in  foli- 
du  m  dcbcancur.  /•  haredes  :%,An  ea : fd- 
rnti.  hareifcund.  i.2.%.  ex  hic  :  de  verhsr. 
oblig4t.l.  fltpuiAtto.%.  quxfitum:  deoper. 
nov.  nunciat.       ,  .i 

Alii  vcr6  contra  arbirrari  funt_i, 
tini  cancum  h;crcdum  facicndam  ciTo 
fidciitatcm  ,«f/^//»//>r</.§^«r«r/;  /*  fim. 
i^uam  (etjuuntur  Andr. deifem.  Jacoh.  dc 
BeivK ,  cr  Baid  ibt  Hofiienf  tn  fumm.  tit, 
defeiid.^.fn. fpeiui. in tit.defeud.^  r.efuji. 
jlio.  2p.  &  tbi  Joann.  Andreaf.  Aibericus, 
in  i.  cnm  knu4 ,  in fxn.  princ ,  de  aliment.  & 
ctbar.icg.  &in  /.  dcpmptHo  fipiftrimum 
&  tni.liipulatio  cfuafitumdeoper.nov. 
Hunciat ,  id^  communiter  approbatum  ef 
fe  tefiatur  4fetin.  tn  L  2.  §.  ex  ins ,  in  2.  no- 
tab  deverbor .obU<ratio ,  Jacob.de  S.Gcorg. 
in  verb.  (fui  cjuidem  invefitti^  nn..  »S.  3» 
ylpoftiUa  ad  Dectum  in  i.  ta  ijut  in partcss 
dere^.jur.Joann.  Kaynaid.  (^Cawerar^ 
in  ^  prjiterea  ducatm  ,  f .  hmperiaierm^  dt 
prohibit.fend.  alien.  per  Fredtric.inihipag^ 
ts^.  inftn.  Qaa:  quidem  opinio  ptoba- 
turoptimc  pcrtncara  illam  cittTrcgu. 
lam  ,  qua  :docccur,  crpcxfonishxrc» 
dum  non  imradt^ri  condirioncm  ob- 
Iigaci6ni$,ncqi  duriorcm  alicujus  con. 
dicioncBh  cftic».  l.z  %.T.xhu,deverh.oblig<^ 
l;^.%.incertam^deprator .JHpml.  i.  damni.  /. 
%  ts  qui  vufnas^de  damn.irfei^.i.cui fuui. 
dufjim finM  (onditto  :  demtnjirat. 


Q^U  A  S  T 
Kam  hinc  fan^  tcCth  arguitur,  va- 
fallum,  qui  cxlcgctcudinon  ccnctur, 
niil  adunamfiJelitatcm&  homagium 
non  dcbcre  adrmgi  ad  plura  ,  cx  co, 
quod  dominU5  dcccrst^,rcl)displuri- 
bus  hzredibus ,  ar^.  i.  ne  in  flurts  :  de^ 
cxercit,  dSlion.  l.  quod fi  noltt :  §.  (iplurej : 
dixdil.  edid.i.^timtdmeo  •.Mdfin.Judic, 
filvi. 

Idciu  \  magis  ciarc  firmacur  pcr 
tcxcum  in  l.lmperialemi  %.  fratereddu- 
CAtits  ydefrohibit.feMd  Miien.per Frideric. 
ubi  difcrc^  dicicur ,  vatallum  noncHc 
compcllcndum,  ut  pro  uno  fcndo  plu- 
rcs  dominos  habcac.  pcr  qucm  ccxc.W 
nct  gi.  c^DD.  ii>i..,^ibtu  accedit  textiu 
tnd  ^  cumplures:  ;  v  exiraoreitndr.t  Apti. 
ubidicitur,p!urcs  dommos  ,  etfifcu- 
dumdh'idant,  unum  tancum  fidclita- 
tcm  cx  icudo  habcrc  pcflc.  mulco  itaq> 
magis  hocobcincbic  fcudo  nondunij 
diVifo.  Congruic  cum  hac  op  nionCj 
cciam  jusSaxonicum  fcudalc.  nam  i» 
cap  2fi.\i\\uc\6}:  caurum  rcpcritur,  va- 
fallum  noD  nid  ab  uno  cx  filiis  doir.ini 
fcudi  invcft.turam  pctcrc  dcbcrc.  ^Dff 
p)?<»nn  rinquit  tcxcus)  Datff  fluc^  nic^  / 
ipdnn  oon  (incm  fcince  ^rrrn  ^o^n  frin 
® Ut  f nipfa^cn  /  ut  proindcimcrdiffc- 
rcncias  juris  civilis  &  Saxonici:rcfcrri 
hocQon  mcrucrit,  uc  fccic  audorca- 
rum  >  dijferentiasi. 

Hafcc  ■[■  difcrcpantcs  opinioncs 
aliiinconcordiamitarcducunt  ut  cxi- 
Himcnc,  vafailum  quidcm  non  ccnch 
iingulisdomrnis  fcpaiatim  fidclitatcm 
facerc,3cfiwp!urics)iuirc,fcd  c&ntum 
unrcorum ,  coinmunuau.cn  omnium 
nominc  &  vicc  rccipicnti.  Nam  hac  ra- 
tionc  4c  primx  opinioni  (atisfit ,  qux 
omnibusjurandum  cfle  (latuit,  cunu 
juramcncnni  uni  omnium  nomincprx 
(iKucncundcmcffcdum  habcat ,  acfi 
om  n  ibus  juratum  cflec, »/  ait  Iferniu  d. 
%.omnts  :  ii  locusctiamrclinquicurfc- 
^cundxfcncenciae,  quxunt  rantum  ju- 
randum  cfle  flatuic,  cu  jus  fuffragatorcs 
hoc  idcm  fcnfifl!e  vidcncur ,  utcx  fcri- 
pcis  corumcccocrc  liccc.  Ua  tu  efftifu 
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poll  Andr.  de  iJitn.Jiflinxit.Martin.  Law 
dens.  Aivarott.  Prapofit.  tn  d.  %.omr,es :  <^ 
Zafimin  epitom.fcud.  iu  7.  partc.  quiaic 
ita apud Gccu}anosobfcrvari:rdqi  prx 
ccccris  upnme  dcclarac  MoiinAut  tnd. 
^.2  gi.4..  w*./?.ubi  infupcr addic,  fi  do- 
miniomncs fituul convcniant ,  ut  uno 
&eodcmaduomnibuspot's  cfideiicai 
ficii,  tum  juxca  priorcm  opinionejTLi 
-omnibus  jurandum  cflc.  £xigic  cuim 
nacura  individui,uc  ocmii|>us  dcbcatur 
&ficomnibusfimuI  prxftecur./.T?^^* 
iatio  %.<juafitum.  de  oper.  eovimifmaf^t.. 

;  ^^^i  t  ^*oc  cafu  juftaaa<^qup'^ 
tcndicaufam  habcc  vafallus  ,  cum  ni- 
hilominusad  unamcancucM  fidcm  ,  dc 
unum  homagiiim<  ut  prius,  tcneacur 
&  licct  .pcrfonas  diQumccando^iurcs 
nancifcacur  dominos  ^quia tamcn illis 
uno  tancum  ;uramonrocflobflridlus, 
liabcntur  inflar  unius  domini,«^/.  ^««1 
fuudu4  y  de  coadit,  cf  demonftrat.  acque 
adco  unam  tancum  fidthtatem  Vafal- 
lusfaccrc  cxiflimarur,  ut  ait  xextm  in 
d.%.  cum  piures.  Uc  proindc  huc  ulc(- 
mx  fcntcntix  nicrito  quis  fubfcnbac, 
tam  q  uia  u  criqi  opinioni  convcnit,caf 
demq;  optimcconciliat.  Illi cnim  fcn. 
tcncix  plxrunq^  adflipulandum,  qus 
mcdiam  viam  tenens  alias  inviccm  pu- 
:gnantcs  conciliit,ar^'i.  adeo  §.cum quit 
ver/.  Et  tamenmedia/entgntia  ,deaetfui' 
rend  rer.domin.gl  lu  c.cjuarente  ^  de  offc^ 
deleg.  Saiicet  ,in  i.  Tiiiacujm  pater.^  C.fd'^ 
mii  harcifcuH  d.  Cratm  in  refpo  1/.  ifj.n.j^. 
iib.i.  turncCiam,quiahacrationc  cam 
^omini-s  quam  ctiam  vafallis  confuli- 
tur.  Kon  cnim  pca;ccrca,  quibusob- 
flridusfuic  dcfundo,  oncratur  vaial- 
Jus ,  cum  ad  unaai  tancum  fidcai  &  ho- 
magium  tcncatur.  Neq;  cciam  domi- 
nis  quicquam  decedcc.cumaniomni- 
um  nominc  jurans  vafaJJus  omnibas 
juraffc,  dc  eodem  juramcnto  fidciicacis 
<lcvinftus  cffc  ccnfcatur.  Locus  itaq; 
cricrcgulx,qux  docct ,  in  ambiguis  ju- 
tis  quxflionibus  cam  cfle  ampicAcn-^ 
dam  fcntcntiam,  qux  squicaci  magis 
cft  confcntanea  >  5c  juspactium,  quoad^ 
^lUi   a  cjus' 
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Cjas  fieripoflit,  falv^m  atq;  illacfurtij 
Con fe rva  t >  /.  Ex  hu  jn  fin.qut.  in  jraudem 
Creditor.  l  fi».%.  In  comfutdtione .  uht  hoc 
HOt.  ghp  &  VD.  C.  de  ;ur.  deMer.PakL 
de  Cajlro  in  U.fiquU  cMution.  BaU.i»  ton^ 
fiL  192.  iucip.  Proponitur  tfuod  in^aadsm 
civitate-.coLfim.lih.  2.  Vec.  in  ctnfiLi(f2. 
tniip.iu  caufa  qua  agitatur :  nu.i.Cravett. 
in  ctnfU.  i^Mu.s.  &  confiL  j^.n.fl.Ex  quo 
criatti  vcrcor  ,  nc  non  fic  adftipulan- 
dtim  Cujacio , dumis  tit.p. Hb,  4..  cxrfti- 
mat,  antc  divifionem  fidclicatcmrfieri 
Bon  dcbcre,  ne  quis  plurcs  fidelitares 
pro  codcm  fcudo  facerc  tcncarur^con- 
tra  §.  cum  pLures :  in  capit.  extraerdinar, 
Nam  ctiam  dominis  in  cdmmunionc 
exiftcntibus  commodainvcniripotcft 
Via ,  qucmadmodum  hon  nifiunafidc- 
iitas  fiat. 

5ed  hoclocoinfpcflioomnisiTL* 
eo  crit,pcncs  qucm  fit  clcdio.Et  quam- 
visglof.  in  d.§.  Praterea  ducatus :  genc- 
xariccr  tradidcrit ,  vafaJium  poilc  eligc- 
rc.  cui  cx  iizredibus  domini  fidelita- 
tcmfaccrcveiit.  hoc  tamen  rcCth  dc- 
chnt.  Jacoh.de Be/ui/  :  ihi,  nifif  ha-rc- 
des  dc  uno  cxipfisconvcncrinc.  quod 
eciam  fcquitur  Joannus  Andreas  in 
additicn.(pecuL  ad/J>ecuL  tn  tit.  de  fcudis ; 
%.t.4lua!ito^2p.  &  Aretin.  in  d.  §.  Exhts-. 
de  verhor.  obligat.  Erir  igttur  primo  clc- 
^io  dominoruni  .  arg.  L  ftipulatio  :  §. 
ejM^tfiiMm :  ihi  jfiintef  eos  conveniat :  de^ 
aper.nov.  nunciat :  id  quod  ctiamcon- 
cordatcum;ufC  Saxonico  ,  ind,  captt. 
9^.ihi: 

•Cb  (lc^  biVff  /  toort  jfinw  (Ofm 
i>I>f  r^frrn)  mrt  br  m  @ut  fe^nr  ( fri^n  V 
biiriimbnichiwrrnnatfn/  Idcoqj  harre- 
dcsdominiprius  requircndos  cfle,  ut 
unumcxipfiscligant,  cui  juramcntum 
preftctur ,  rc£le  moncc  Julita  Clafw  in 
d.quaftjene.49.num.n. 

Quod  "|-  fivcrohaircdcsrcquifiti 
dcuno  corum  ,  cui  juramcntum  pra;. 
ftandum  fit ,  non  cOnfcntianc,  tum  Va- 
falUim  cligcrc  aliqucmpoflc.cuifide- 
iitaccm  faciat »  uno  i>rc  univcrfi  cradt» 
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dctu  nt  /«y.  %.omnes  :quos  feijuiiurciim 
Molin.  &CLartu  in  diisis  tacis ;  ni(i  tamcr 
aliqua  urgcns  adfit  caufa,  qua:  fuade. 
ac ,  uni  magis  quam  altcrijdranicntum 
eflc  pracftandum ,  uc  puca  fialttr  a/ccro 
digniot  z^cx .,  argamento ejiis <^»ed  doca 
Baid.  inli.zj.  quaftio.  de  rer.divifi9:cr  i/i 
d.  §.  onines :  circafin.  verf.  ^  .uiU- 
ter  in proxima Felin.  inc.i.  at  Mdjtr.  ^ 
oh^d.  NicoL  Boer.  in  confuetud.  Burgnni. 
deconfuetud  feudor:  %.io. 

Longc  -f-  camcn  cypediriorem  rao 
dum  cradit  jus  Saxonicumi  ftatucns  ni 
mirum  co  in  cafu ,  ubi  hxrcdcs  nofi 
convcniunt ,  dominum  fupcriorcm 
cflc  rcquircndum  ,iit  is  dcfiniat,  cuic. 
hxrcdibus  domini  fidciitas  facicndi 
fit ,  us  apparet  ex  d.  eap.  .^p.^aa^  mu)';  ait 
{inifuittextHs)  Drr  obfrflf  J^rrr  rntfc^f^ 
Df n  /  an  tprlt^fn  ^^r  nnrn  rr  fir  trfi}Vi 
ttwltr- 

Cum^;  lixc  viafit  tutifllma.eg^ 
confulcus  fuadcrcm  vafallis  ,  uc  han 
potius  cligcrenc  Quae  qutdemomni 
tum  TcOih  procedunt ,  quando  plurc 
hxrcdcs  domini  in  communi  &  ^ro  ir 
divifo  pofl[idcnt  fcudum;ac|quani^ 
adnnumtantumex  ha:rcdibus  Ijjcdl 
fuprcmumjusdomini,  rum  dubiuoi 
nonert.huicfolijuramenruin  prdbrtan 
dum  cfle;  fic  criara  ,  quandofcudun 
dominans  dividicur  jntcr  hari^cdcsva 
falli  quicuivisiilvifvifionc  obvcniuni 
fingulis  ipforum  dominis  fidcHcaccn 
facerc  cogcntur ,  ut  communitcr  docui 
runt  interpretes  ind.%.  omnls  :&  Julik 
CUftu  in  d.  (ju^pione.  4 p.nu.  //.'ad  dcas 
(t  fcnipcr  vid ifie  ira  oblervari. . 
tamcn  de  fcudo  dominantc  divilo 
xnnus,iC3eftinrclligcndum,f  r 
ic.i infticuereturdivifio  utcuui^j-oii.i 
rCrum  fin^uli  vafalli  aflii^narcntur 
nam  fi  cciam  pcfl:  divifioncm  onnu 
bus  unus  cflcc  vafailus  ,  cum  fane  ni 
hilominiis  una  tantum  cnct  fidchiai 
utait  texrrn  ind.'§.  cum  fiiit^s  :iHcap:t 
e/itraordinar. 
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Cxtcrum  ctim  jur^imenti  fidcli-  Impcrarorcm  cxcipicoducflc.  Id  quod 
witis  capotidimumntcflicacia^ut  va-    ctiamapparcrexforma juramcnriprs. 

fallus  domino  bcllumgorcnti  fcrvitia  {cnptiia c.r.detttv.firm./fde/itj/. 
prxdarc  tcncatur  j  in  cafu  ytrd,  quo  Quamobrcmfquod  vaJailusdo- 

vaCilIus  vcl  omnibus  harrcdibus  ,  vcl  mino  contra  Impcratorcni  fcrvitia  mi- 

uni  ex  illis  nomine  omnium  fidclita-  licaria  przftarc  nontcnsacur.tradunc 

tcm  facic,ringulis;uramcncoisobftri-  unoorcomncsintcrprcrcs/^/, cr /gng. 

^us  fit ,  hinc  lUbit  mcnccm  dubicacio ,  Mtn d.  %.fi  cum  omnes :  l  ft  !jitit  tn  gravt : 

haercdes  ifti  inimicicias  <5c  bcllainvi-  oum.  ui.  dd  SyU/inidn  diccns  hocabo- 

ccm  geranc ,  quemadmodum  racioncs  mni  dubitacionc  rcmocum  cflc  ,  drg.  l, 

fuasicainibcuacvafallus,  nc  ,  fi  uniad-  Ldbeo:  decMrbon.  edi^.{t) 
hzrcac,  alcerum  ottcndillc,  &juftam  Idqi-fadco  vcrum  efl,ut,fiquiS 

privacionis  caufam  huic  pracbuiflc  vi-  domino  fuo  advcrfus  Impcratorcm^' 

dcacur.  &-f-  tuti(fimum  cflc  ,  uc  vafal-  nuxilium  prxftitcrir ,  hocipTo  fcuduiti 

lusboccafupcnicusquicfcat  argumen"  fuum  amitrat,  idq;  ad  Impcratorem 

to.  L  Invicem.  de  hdred.  infiic.  & l.fitjiiit  dcvoIracur.Nam  cum  hoc  cafu  ipfo  ju- 

ingravi:%.ficMmomnes :4dSylUn,d«cet  rc  fic  Iibcratus  a  juramenco  domino 

BaU.  in  1. 1.  ijudfiio,  if.  derer  divifto:  fcudiprxftito, DD.  ind.tit.dcJ 

(futm fiquitMr  Ahdrottm  (jr  Prdpofitm  tn  nov.  Jorm.  fdeUtat.  &  ibi  MMtth.  de  jtfi 

[h)  d.  §.  omnts.  (h)  fiifi.  num.  u.  Sc  fic  nullam  juftam  cau- 

Si  vero  contra  alios  finguli  bclla  fam  ampliushabcac  ,  curcontra  Impcr 

gcranCtumgratificacioni  locum  cflo  ratorcm  armt  fumat  crimcn  Irf« 

tradiCM^.^^fw/t^i.cuiadftipulacurcc-  jcftarisincurric,  quod  omnium  bono- 

)am  Alvdrott :  &  Prapofit.  &  fg^ewind.  rum  privacionemiccum  affcrr.-  I.J^iJt 

S'fi cum  omnes :  num  ^y.  n  i  fi  a  b  u  n  o  co-  iiuis  in  frinc.  C.  AdL  Jul  mdjeft.  &I.1.C 

rum prius  requificu»  fucrit,  nani  tum  defetit.  bon.  fubUt.  nam hocad  fcuda_»« 

huic  porius  fcrvicia  prxftanda  eflc  do-  ctiampcrtmcrc,  non  folum  verba  gc- 

cvitMdtth.de  Afficf  .inc.i.infrinc.niom*  ncraha  harum  fandronum  dcfignanr, 

/7.  ^ibus  mod.fend.  dmttt.  arg.  l,  precto :  de  fublte.  in  rem .  ddton  cr 

Quidaucem  ftatuendum dc vafal-  i.fdtri:ft  a  fdrente  quisfufr  .-  mdnkmiff 

lo,qaidivcrfaadivcrfi«:  dominis  invi-  fed&difertcdifponicur/wr /«.^f/^/^.;^': 

ceno  bclla  fulcipicntibus  fcuda  tcnet,  %.  ilUd: defrohtbit.feud.AUen.fe-  Fnde- 

&utriqifidclitatcm  fecit ,  an  alccrutri  rtc.  ubi  Impcrator  Fndcncus  /^atuir, 

horum,  &cuicxiilislcrviria  militaria  cumcc'a.i),quidominum  fupericrcm 

^raeftarc  tcncbirur :  cumq; iftud  cciam  fui  domini  otFcndjc ,  fcudo  pri vandum 

avirtutc  juramcnti,  dc  quoinpropo»  cffc.  Et  rcpcrio  fracrcm  D.  Modcfti^ 

ficofcrmonobisinfticutuseft,  dcpcn»  numPiftiorishisrationjbusmotum  no- 

dcat ,  ideo  uc  vcricas  magis  eluccfcat ,  minc  incly  ti  collcgii  Juridici  Lipfcnfis 

dc  natura  hujus  juramcntidiligcntior  cujustum  ordinariumagcbat,  inhanc 

erit  fufcipicnda  cogicatio.  fcntentiam  confuluiflc  in  caufa  facis 

%\        Acf-primd  qnidcmexpeditanu  gravificardua. 

eft,  in  orani  juramcncoaudoncaccm  Dcindcfhoc  eciara  omnis  con- 

fuperiorb  cxceptam  videri.-r.  venien»  trovcrfia:cxperscft,quod  in  juramcn-^* 

tesic.  Petitio : dejmejMfMnd.  t.venerdki-  to  cenfcantur  cxccpca  ca  ,  qu«  prius 

lem:ito  fin.  di  eU£lio.  /.  Imferdtores  :  dd  quis  juracopromific.r.  IntelleSio,  dtju. 

munieipdl.  &  dc  juramenco  fidclicatis  rejurdnd,  c.  licet  mulieres  :  eod.  ttt.  iil» 

cft  cextus  vprcflus  i»%  fin.de  prohibit.  fexto\k)  , 
fend. a/ien.per Frider.ubi  dxlucidcdilpO'       Quodq;     propcerca  etiam  vafa!- 

nitur ,  in  omni  fidclicacis  juramcnto  lus,qui  fecundo  domino  fidciuaccm  fe- '  ^ 

Fffff   3  cit^, 
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€i:priorcmdominuni,criamfi  noncK- 
prtmat ,  exciperc  inrclligatur , ut  mt.m 
c.fifJ.  Hic finttur  Ux  .&tnc,  ImferiaUm-» 
^.fin.  de prohib  feud.  dlUndt.' knuc^ynO' 
rcm  igitur  doinmum-fcmpcr  fccundo 
anrcponcrc,  <Sc  procfcrrc  dcbcbct ,  ut  di- 
/erte ptfkdtmr  verbis  d.  c.fin^  &  d.  §.  Ulud. 
Idq;irumniamctiam  habct  racioncm^. 
nam  ciim  juramcntum  hanc  rcguiari- 
ter  habeat  anncxam  condicioncm,  uc^ 
cacantum  ,  qux  hcica  funt ,  comprc- 
hendac ,  exclufis  aliis^  qux  iniquicaccm 
pr«  fc  fcrunc ;  c.  ^intu  vmIUs  :  de  jmre' 
fitr.  Iniquum  vcro  cffct ,  fi  rafallus  fc- 
cundo  domino  tidcm  ica  obllringcrct, 
ut  hujus  juflu  acq;  dudu  priorcm  do- 
ittinum  contra  juramcntum  ip(i  pracfti- 
lum  incc(fcrc ,  acq^  ofFcndcrc  cogcrc- 
tur,  mcriro  fanecxiflimatum  fuic ,  ju- 
xamentum  c6  vircs  fuas  non  cxtcnderc. 
Pcrtinct  huc  etiam  ,  quod  dc  opcrts 
locatis  habctur  inl.  operis  :  Locati :  & 
'vulgata  illa  regula  in  l.  ^uiprior  :  de^ 

Quod  f  adco  vcrum  cflfc  tradidc- 
runc  inccrprcres ,  uc  duobus  dominis 
bellum  fufcipicncibus ,  vaTallus  anti- 
quiorem(  / )  finc  ommidlonis  fcudi  pe- 
riculo  adveribs  fccundum  juvarepof- 
iic  :  conrra  vcrd,  firchdoprimo,  fc- 
cundo  afliAar,  feudum,  quod  ab  illo 
tcnebat,  amitrat,  utemnesftriptumre- 
U^uermnt  tn  d:  %.fin.  &  i.  §.  iUud  \  &  Af 
fii6i  in  c.fatis  bene .  num.s.de proliib feud, 
slien.fer  Frederic. 
Ij  Hanc  \  taman  ipforum  do^ri- 
nam  dcclarant,  ur  cum  dcmum  locum 
babeac  ,  quando  fccundus  dominus 
fcudum  fcicntcrcontulcrit  vafalio.lu- 
bctnti  priorcm  dommum,  &  hac  ratio- 
jie  fc  atq;  feudum  fuum  pnoricafi  5c 
prxlatioiii  donuni  primi  fubjeccric  , 
fccusvcrofiignoravcric ,  vafallumali- 
um  habcrc  dominum  antiquiorcm,j. 
Nam  hoccafucxiftimanc  intcrprctcs, 
vafalJum  dommo  fccundo  id  ,  quod 
cjusintercrat  ,prxftarcdebcrc,  ut  feU' 
ft.  Baldm  ind.%.  fia.quem firifuitur  Alva. 
Tfttm  ibi ,  ff/um.  fir*.  &  Ajfit^I,  mum.  i», 
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quinimofi  fcudum  adominoi' 
tc  ca  Ifgc  concclVam  ciVct,  ui  s  .  . 
ipfi,  ncminc  cxccpco  ,  fidchraccm  . 
ccrec ,  quod  fcudum  Ligium  appcl 
lant ,  cum  dominuai ,  poftqoam  rc 
fic,  vafallum  anciquiorem  habcrc  dc 
minum  ,  rcvocarc  poftL-fcudumabcc 
aliumconcralcgcmconccflion  • 

Anzcpon^ntcexifiimavitMoiif.  j, 

$.2.^1.  ^.nu.p.  Quz  cum  ita  /int,oiT'  o? 
valallos  divcrra  habenccsfcudan 
cosvclim,  uc,quando  tecundodoQu* 
no  fideUtacem  prxftanc,  priorcm  leai- 
per  cxcipianc-  Nam  cth  hocctiam  pr 
cermiflum  cx  juris  inicrprctarioi:t 
intclligarur:  ne  tamcn  doniini  iv,i,o 
rantia  dcmdc  femct  tucri  porTint ,  lor 
ge  fccurius  cflec,  iftudcxprinierc.qur 
pe  cum  hacrationcnoafoium  jami 
dum  cvitcnt  pcricuJum ,  fcd  »5c  conii 
cotic  fuz  rc^ius  confuianc. 

Monectprztcrca  Spe<u/atjn  tU.  tit 
feud.%.t]UoniamJuper  homsgtu  ;  ^uafii^ 
/2.;xquiu5&tuciusfibiv!dcri,  /ico  ir 
cafu,quovafallusanciquiorcm  domi 
num  przfcrrc  ccnetur  rcccntioTi ,  ill 
pcrfonalc  fcrvicium  praftcc.huncvcr^ 
perfubftitutumadiuvcc.  Non  cniin 
obftat  (jrquit)  luramentum  priori  pr« 
fticum  «  cum  (ccundum  non  adiuvc 
animo  nocendi  priori ,  fcd  dunraxjt.it 
Hbi  conlulat ,  ne  feudum  a  fccundi 
domino  (ibidatum  amittar,  arqucid 
circo  non  videacur  prsftarc  auxtliun 
contra  priorcm  dominum ,  arg.  1. 1.\ 
demtjue:  denegoc.geft.  quod  fimplicitc 
rcfcrr  AffiUi.inti  ^  fo.nu.^j  &Romii 
in  d.  ^.f  cum  omnes  :  l.f  t^uis  ingrai  i.dA 
Syilan.  idem ftf fit  Bald.  tn  l.t.^.  ne aiiten 
circaftn.  C.decaduc.  /«//^W.  ubi,  poll 
quam  dixerat,  antiquiori  hocaUbfer 
vicndumcfl'c,addit  taracn  ,  quodimc 
urrique  fcrvirc  dcbeac,  mittendocui 
libcc  gcntcs  fui  caftri,  arg.  i.  mconcedew 
do : dfaifua pluv.  arcend.  dc  taodem  iub 
)ungic,antiquiori  in  propriapcrfona^ 
cura  fcrvircdcbcrc.  & Bald^mjei^uttMi 
Jaeob.  de  S.Georg.in  verf&prtmifc: 
nat.verftHwvo  quaroiinfin. 
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Sedfcum>titpaul6antc  dixinius, 
in  juramcaco  lccundo  domino  przl^- 
to  feraper  cenfcacor  excepcus  prior 
domiQas,ufqic6,  uc  vafalius  hunc4lli 
impunb  przfcrrc  po(Hc,  quinimo  tcnc« 
acuf,  &  quod  confcqucns  cft,  ncqao 
^deficaccfecundo  domino  fada>ncq^ic 
criam  alia  rationc  adigacur  ad  (crvitio-i 
przllanda  fccundo  concra  amiquio- 
rcm,  haud  fcio  an  nulla  fubfidcnco 
caufa  abfq;  pcriculo  fecundumcham 
pcrfubftitucum  adruVarcpolfic:  mcri- 
toicaqi  crrca  hanc  dodriaam  Spccul. 
fabfifto.  Ec  Tcpcri  dcindc  idcm  circa 
iliam  nocaflrccciani  Dff^.  Scfir^derittH^ 
ffi  lufitUnto  fu»  trd^dt.feud.jHirt.  (f.ubi 
f3oftquam  gcneraliccr  cradiderac  anti- 
quiorifcrvitia  praeftanda » licct,(MqMftJ 
quoad  hanc  concluHoncm  hzHcaro 
vidcacUT  Sfecml.M  d.^.ifiteHidm :  n.  i6.  & 
ibi  Bdld.in  Mddit.  defend.  bzc  tamcru 
%  fenccntia  cft,3c  communitcf*approba- 
ta&vcriflima.  Nam  cum  inomni ju- 
ramcnto  fidclicacis  tacke  cxcipiacur 
pcribna  prioris  domini  fcudi,  d.  §.  con- 
)$fA  omnes :  ipfi  vcrb  domino  primo  ob- 
iigctur  vafallus  racionc  juramcnci  fide- 
licacis  concra  onancs  fuos  poftcriorcs 
do  niinos>dubium  noacft,quin  iplcli 
duo  plurcsvc  domini  intcr  lc  bcllagc* 
runcantiquiori  domino  tancum  lcr- 
vicia  cxhibcre  cogatar,  &  quod  ipfe 
domino  priori  infcrvicndo  poftcrio- 
rem  dominum  ofrendcQs,nullapcena-» 
plcdlipoflic.  (.1.%.  iUi»d:defrthib.  feud. 
dUen.fer  Frideric.  Hzcillc. 

Tum  |dcmum  auccm  dodlrina-* 
Spcc.  abfq;dubiolocumhabcc,  quan- 
do  domininonquidcm  inccr  fcmcrip- 
^QS,  fcdfingulicontra  cxtrancos  bclla 
fd(cipiuot.  Nam  com  vtfallus  rcquifi- 
tusd  fingulis,quiacuilibcc  racioncfcu- 
di,  quod  ab  ipfo  ccncc.ad  rcrvrtia  dc- 
vin£lu8eft,itafegcrcrcdcbcc,  uc  anci- 
quiori  domino  fcrvitia  pcrfonalia  cx- 
hibcat,a!tcri\'er6  pcr  fubftitutnm  fcr- 
pf,^  viat^«k)proucpoftaiios  dcdarac  Ignem 
m  d.  ^.  ficnm  cmoesi^  t,  - 

£xhis  modo,  quaede  antiquioro 
dominoprzponcado  aflcruimus,  alia 
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fuboricur  quzftio  ,  utrUiH  atltiquitas 
iJlacxpcrfona  vafalli  ,an  vcro  cx  tcudi 
forma  &  qualicacc  originali  fic  zfti'- 
manda.  Poncenim,  fcudiim  quod- 
dampacernum  ficnm  indiciouc  Ducis 
AurcIiancnfisadTitrum  &  Sciumfuc- 
ccftionc  dcvoltttum  cflc ,  &  divifiono 
fufccpca ,  cocum  ad  Tictnm  pcrvcniflc. 
Scjtim.vcrointctimaimd  fcudum  fub 
ducc  Bicuriccnficomparaflc ,  crquc  ju- 
ramcncum^dcliratis  przfticWfc:  dcin- 
dc  vcro  morcuo  Ticio ,  Sejum  in  fcndo 
patcrnoilli  fuccrtTiflCjfaibafidclicaro 
Aurcliancnfi.  Hic  fi  incer  duccs  illot 
orta  conccntionc,  cui  canquam  atici- 
quioriauxilium  fcrcrdum  ctltc,  quz- 
rcrctur>  &  dominorum  anriquicas  ct 
pcrfonaSciizftimanda  cflcr,  fequcrc- 
cur,  Bicnriccnfcm,  cai  prius  fidclica- 
tcm  fcccrat  cflc  annqniorcm ;  qiiod  fi 
vcr6ad  ipfam  originalcm  qual  tarcm 
fcudircfpjccretur ,  tum  fani  Aurclia- 
iicnfis,aquo  majorcs  Scii  -feudum  ic- 
quifivcrunt,  &  ad  ipfijm  fucccflionis 
ordinc  dcvolvcrunt,  pro  anciquioro 
rcpucandusefiec.  uc  proindcin  hacin- 
vcftigacionc  plurimum  ficumfit,dc- 
pcndet  autcm  ca  potififinTom  ii  qfrz. 
ftionciUa^  utrum  Scjus  in  juramcuco 
Aurciiancnfiprzftando  potucric  cxci- 
pcrc  Bicuriccnfcm,  quam  cxaminant 
DD.  inc.futisbene:  defrthth  fekd.  aitm^ 
ferLothgr. 

JdCob.^Xo^VLiAzmde  Belvifind.t.  fi^  4* 
tis  bene:  in  fpecic  fa^i ,  dc  qua  in  ccxcii 
iHoagitur,  &fic  in  forciortbustcrnu- 
niscxiftimavic^eiim ,  cui  vafalliispritrs 
^ramcncum  pra;ftmc,  tanquam  anci-- 
quiorcm  przponcndum,  &  quod  con^ 
fcqucns  cA ,  ex  pcr(bna  vafalli  anriqui* 
raccm  zftimandam':  ucq;  cam  nicnrcni 
cjus,  quim  cocamcnam  hancmarcri» 
am  planius  pcrcipiamns ,  fpccicm  tatfli 
ds.fdtis  hene :  paucis  cxplic&binms ,  quo» 
quidcm  caliscft: 

Quidamfdoo  bcneficiaacqnifi-  42 
vici  duobus  domin-s,  divcrfiis  rcmpo» 
ribus ,  puca  primo  unum  a  Scmpronio» 
dciodc  alccrum  a  Cajo  ^his^i  fidciitatis 
-  f  ffff  4  jura- 
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luramcntum  prxfticcrac^ut  folicum  c(V, 
iJcft>Scmpronio  pnori  doroinollm- 
plicitcr  juravcrar,  abfqi  cxccptionc  al- 
tcrius.  Nam  cum  alium  tum  non  lia- 
bcrcc  dominum,  opus  lion  fuit  ali- 
qucmabiioc  )uramcnto  cxcipi.-  In)U- 
ramcnto  vcro  Cajo  fccundo  domino 
prxftico  Scmpronium,  cui  canquanij 
anciquiori  domino  jam  obdriduscrar) 
cxccpcrat.juxca  ccxtum  inc.fin.Hicfini-' 
SMrUx.  Moriturdcindcvafallus>duo« 
bus  rclidis  filiis,Titio  3t  Scjo ,  qui  fcu- 
da  intcf  fcitadiviferuntjut  ad  Titium 
fcudum,quod  a  Scmproniopriorido- 
mino  ccnucratpater,pcrvcneric,adSc- 
|um  vcro  altcrum.  Idcoq;  Titius  ha- 
jbcnspriusfcudum,  ficuc  patcrjuravit 
domino  fuo  Sempronio>alio  nul!o  an- 
tcpodto  :  Scius  autem  ,  licct  poftc> 
rius  fcudurtLi  confecutus  clTet.*, 
quia  camen  tum  ccmporis  nuUumali- 
tim  dominum,qucEnexcipcrct,habere 
videbacur,(»/  ifttjttittext/ti)  Cajo  fuo 
domino  fimiIiter,nulloantcponco,  ju- 
ravic.  Concingit  poftca ,  Scjum  poftc- 
Tiorcm  fratrcm  habcntcm  po(lerius 
fcudum,fhon  cnim.ut  pcrperam  exifti- 
mavit  Andr.  de  ifern.  is ,  qui  prius  feu- 
dumhabuic>fcdpocius  fecundum  ob. 
tinensinhac  fpecicfadli  mortuusfuir> 
qucmadmodum  vcrba  tcxtus  maoife- 
Ac  deiignant,(Screiiqui  inccrprctcs  om- 
ncs  admittunt^  mori  Hnc  filiis,&  fuccc> 
dcntc  fibi  in  hoc  poilcriorc  fcudo  ( uc- 
pocc  patcrno)  fratrc  fuo  Titio,  urrunqi 
fcudum  (fic  cmm,non  autem,  ut  vuigo 
furiqi)lcgcndum|cx  rcxtu//;  §-  c^itodd*m 
J/ttts:  in  capit.  es.tr Aordm  rcd^  moncc 
Cujatius&  Hotoman.  )ad  ununi  Titi- 
umdcvcnirc,  quamobrcm  Cajus  do- 
minusfcudi  poflcrioris  a  Scio  defun- 
dorciidi,  poflulac  a  Tirio  fucccfibre 
5cii,ut  calcm  fii?iitatcm  fibi  juret,qua- 
lemcjusfratcrSeius  fcccrat,  atqj  pro- 
pterca  nemincm  in  juramento  excipi* 
at:  quodrccu(acTitius,voIens  pratpo- 
nere,  fcu  prius  cxcipcre  antiquiorcm 
fuum ,  &  patris  fui  dominum ,  ficut  pa- 
tctruusfccerac  Q^xficumfuit, quid 
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juris  ?Rcfpondetur,  Niliil  Titio  obcfli-, 
t}Uod  dcfundus  fratcr  fctcrai  lciluec 
fini^''li(.irer  jurando  poftcnori  dc 
nu ,  liccc  in  fccmidjm  ik  cettuin  cV 
teriorem  gcnciationcm  Scu  fcudi 
poftcrius  pervcnjHcr,  fcd  fcmpcrati 
dendam  cQc  primord.aicm  foraiaf 
&originem  horum  icudotum, quat| 
fuic  in  eorum  confiituctoncin  ptif 
acquircntc,  quod  cft  sequiftiiuui 
omni  juri  &  rationi  confonum. 
poftaliostcxcum  hunc  (utfuum 
tribuamus^decIaravit-A/<»//«^«/  im\ 
2.gUf,  n.  4f.,  addc  ns ,  hunc  efle  v< 
calum,&  clarum  incellcdum  iil 
tcxt.  non  alium,rc£le  pcrpendcnii 
vcrba,  <5(  conccxcum  iliius  c. 
qucm  ccxtu  m  hoc  ctian)  obiccr  eft  i 
nendum,  vcrba illius pcnitus  coiive 
rccumverbis§  qModdamfatu  hcnc; 
caftt.  extraordinar.  ac  propterca  ici 
monere  CujatiMm tib.^.tjt.fij.  &  Hot 
manum  hic,  texcum  hunc  minime 
'conftitutionemlmperatoris  Lorhai 
fed  ex  vcrbis  d,%.  quoddam  fatts  btne? 
impcritia  vel  imprudcntia  quadai 
huctransiatum.  IdquodexiHisvcil 
(in  fcriptis  infercre  curavinius)  qt 
JCtorum  magis  quam  Imperacora^ 
funcpropria>  coliigit  etiam  Cujatii 
cuiadminicuiatur,quod^/./«<'./^^' 
fi juffacaHfa:  dvlcrie  aic,  tcxtum  hunci 
quibuldam  hbris  non  haberi,  acpi 
pccrea  ctiam  commencario  gi.dcftit 
Undeporr6fcquitur,vcrbura 
Mua)  quod  Impcracori  convcmr, 
fuifli:  fubftituturo,pro  vcrbo  ( diiimt 
&adulrcrinacflc  illa  v<.rh^(Jiiltct 
dandofmpliciter)  icem  ilia  {fi hoc  aclmn 
erit)  quod  proptcr  ea  ctiam ,  qux  It 
quafiione  XIX.  dixinius ,  notaro  di* 
gnumcft. 

His  t  ita  pro  plcniorc  hujus  niS' 
tcrixcognitioneprxmiftis,urcOj 
ccndimus,pcrvcniamus,fumca  hmc  < 
cafione  Jacob.  de  Belvifb  quxrit ,  qt 
cconcrario,  (k  Titius  fraccr  prius  ha- 
bcns  fcudum  dcccflcric,&  fracerpoftc 
rior  ci fucceftcnc ,  an  bic  ctiam  dcbc 
^  Scm^ 
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Se/npronluindominiim  fVacris  dcfiin- 
6ti  in  jacamenco  fidclicatis  przfcrro 
Cajo  fuo  domino,  iicuc  cam  patcr, 
quam  ctiam  fratcr  dcfundus  fcccrar. 
£r  quamvis  iniri6  argumcnca  quzdam 
affcrat  ,qQ>bas  vidcbacur  afHrmanva.* 
fcnccntia  fuadcrj,quiavidc!icet  condi' 
tio  c»bligacionis  cx  pcrfona  hxrcdum 
immutari  non  dcbcc ;  l.  2.  de  verbir.  ob- 
iigdt.  Icem,quia  rcgnlariccr  priortcm- 
porc  potior  cfl:  jurc  /  petior :  qm  fotior : 
in  fignor,hab.  § .  fi».  HicfinttHr  ie.\ .  l.  in  0- 
ferii :  locMti :  Iccm  quia  rcs  facilc  rcvcrti- 
tur  ad  fuam  propnam  naturam./y/irJTw 
%.faclus  ne  feteret  .  defdif.  tandcm  ta- 
mcn  concludcnSjCrcdo  (jfiqitit )  quod 
jfion  dcbcac  poftponcrc  fuum  domi- 
num,  quia  (uo  domino  prim6  juravic 
fidciiraccmcontraomncm:  (icrgo  ju- 
rarcc  fidclicaccm,  &  prxHarcc  fccundo 
contraprimum  ^cffet  pcrjurium,  cum 
tamcn  via  pcr juriis  aperiri  non  dcbcar, 
/  2.  C.  de  indi^.  vid.  toU.  Et  ait  pro  hac 
fcntcntia  defumi  poflc  argumcncum  cx 
hocipfo  rcxtu  in  <in.  dumibi  dicicur^ 
fadum  frarris  non  obcflc  fupcrftiii. 
Nam  hinc  pucavic  illc ,  quod ,  qucmad- 
niodum  in  cafu  hu)us  capituli  faclum 
fratris  dcfuncti  nulKimpocuic  atfcrro 
jprxjiKliciam  fupcrfliti,  quoad  jura- 
mcntum  abipfopr«llitumi  ficncc  cc- 
iam  in  cafu  convcrfo ,  dc  quo  iplc  vcr- 
bafacic.  Ur  '^ioindc  Jacob.  de  Belvif. 
clare  rcnrcric,  ad  dignofcendum ,  quis 
dominus  fit  anriquior>fcmpcr  cflc  con. 
fidcrandam  pcrlonam  vafalii,  cui  is 
prius  juramcncum  prxfliteric,  cum% 
hoc  ita docucric  ctiam  ilio  in cafu ,  ubi 
tamcnpoftcnus,quod  Scjus  poflcdit, 
fiquidcmprima  forma  ipfius  confidc- 
!rccur,hanc  habuic  anncxam  conditio- 
ncm,ut  dominus  prioris  fcudi  antcpo. 
ncrctur.-  quippc  cum  patcr  Tirii  &Scii 
hac  lcgc  iftud  acquificrit  .■  utiq>idcm 
mulco  magis  proccdct  in  cafu  a  nobis 
propofitOj  ubiSejus  fcudum  i  Bicuri- 
ccnfc  finc  aliqua  condinoncfimphci- 
ccracquiGerac.d^copinioncm  hanc  irLs 
ifta  fadi  fptcic  fcquicar  Jjicob,  d<  S.  Ut- 
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orgio  :  in  verbo :  &  fromjerutit  eideiiL» 
domino  :verJ.Mltr4 qutro  defulchrd  qud^ 

Jiiime.nm.  34.  gcncralitcr  concludcns, 
prioritarcm  &  pofterioritatcm  domio 
norum  judicari  cx  pcrfona  cjus ,  qui  ju- 
rat ,  6c  propcctca  Bicuriccnfcm  ,  cui 
Scius  prius  juravcrat,  pro  anciquiore 
judicandum^&  in  juramcnco  Aurclis- 
ncnfi  pracftando  cxcipicndum  cflc,  mo- 
tusex  hociplb  tcxtu  c.  Jdttshene ^^^- 
tcnusnimirum  ibi  confidcracur  magis 
pcrfona  vafalh  fucccdcntis  ,  &  ;ura- 
mcncum  ab  ipfb  antiquiori  domino 
praeftitum,  quam  quid  fcccric  dcfun- 
dtas,acq;  indc  dcGiditur,quod;fucccfroc 
non  ita  jurarc dcbeat ,  ficuc  dcfunilus, 
fed  dominus  eius  tanquam  antiquior 
pra:fcrcndus  fic ,  quem  fcmpcr  anccpo- 
iTcndum  cfle  probat  texcus/»  d.  §.yJir. 
Hicfniturlex.  Ncqi  aic  obrtarcrcguJ, 
/.  2.  §.  ex  hu :  de  verbor.  obiigdt.  qUOniatn 
id,quod  dicitur.cx  perlona  hxrcdis  ob- 
hgacioncm  non  mutarbcfTc  incclligen- 
dum ,  qu5  ad  hoc,uc  harres  ad  idcm  ob< 
hgccur,  ad  quod  rcncbatur  dcfunftus  .• 
nonautcmquo  ad  modum>  quao- 
citarcm,inquibusvariatio  &  mutacio 
in  pcrfona  lixrcdis  admictitur,  ut  vidc- 
mus  m  obligationibus ,  qu«  cx  pcrfona 
hacrcdum  dividuntur,  /./.  C.  Jicert.fe^ 
tdt.  l.fro  hjtrtditdte :  C  de  hdredttdr.diliot^ 
/.  hsredes  :§.dn  ed  :JdmH.  hercijcund.  Sic 
cciam  rcfpondec  ad  rcgulam ,  qux  do- 
ccc,  rcm  tranfirc  cum  fuo  oncrc  dc  cau- 
la .  /.  trdditio:  $.  quoties:  de  dcquir.  rer, 
dom.  inquicns ,  eam  non  cflc  pcrpccu. 
am>quiaquandoq>cxpcrfbna  hasrcdis 
fit  mucacio.  /.  PdulHsrejpondet  dej> 
dcquir.  htred.  l.fin.  tn  fin.fdmti  hercijc.  /. 

fin.C.detrtofJic.tefi4m.  Addicpratccrca-» 
obligationcm  qua  duci  Aurcliancnfi 
tcncbacucdcfundus,nonafficcrc  rcm, 
fcd  pcrfbnam,  idcoq;  fucceflbrcm  non 
debcrcjurarc,ficutdcfunilus,cumprx- 
fcrtim  fcudum  non  fucccflione  hzrc- 
ditaria,  ("ed  magis  cx  pado  5c  provi- 
dcnciaantcccfforum  quxratur,r.7/»iw: 
{i defeud.def.c.t.dn  sgnat.  velfii.  c.  1.  $.  dr 
quid  viditmu.quifeud.  dar.fojf.  Haecill^. 

Contr^ 
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44       Cantraf  vcr6,quodimbindi)ucli- 
cand a  p rio r j r a  cc, vc I  a n tiq  uica te  do m i- 
ni  non  cam  ad  pcrfonam  vafalli,qui  jij- 
rarc  dcber,quam  ad  ipfam  oi-iginalcnu 
fcudi  naturam  rclpicicndum  fu ,  difcr- 
te  doanzj  afokiic  f^rdiz.o  ift  tit.  dcjuc- 
c rpo feud .fOfl mediMmiveff.confvevit  et~ 
M«rfAr^/.ubiproponensquaEftioncm, 
an  fiiius,  qui  vivcntc  pacrc  feudum  pc- 
cuJ,^u-c  quxficrat  ab  alio  domino,  6c 
huic  fidclitaf  cm  feccrac  ^  poftmodum  , 
dcfuai^o  patrc ,  fucccdens  poflic  in  ju- 
ram^ntppr«ftando  doiuino  feudi  pa- 
tcrni  (Iium  domiiiUm  cxcipiendo  anic- 
ponerc,  an  vcroteneatur ,  co  non  ex- 
cepco,  fimpiicitcr  jurarc,  ficuc  pacer; 
concJudit  cum  dcbere  lurare,  quemad- 
niodum  pater  feccrat :  arg.  §,  quicunqi 
f aracus  in  cap.excraordinar.Nam  con 
ciitiofeudi^#p^«//)non  dcbcc  routari 
cx  pcrfonis  iiaercdum :  /.  2.  §.  <x  his :  d<^ 
'verborMgAt.  Ncq;  iftud  facram-cntum 
advcrfacur  primo,quia  in  primo  tacitc 
Jiocincft,  ucmajordommus  incclliga- 
tur  cxccptus,  %,fin.  HufiMtur  Ux,  c.  im- 
feriMUm:%,fin,  deprohthttfeud.  alien.fer 
J-rederic.c.  veniens:  de  jufejur/in.  &  ma- 
.;or<:m  [inquit)  reputo,  qucm  habct  ju- 
f e  pat crno.  Nam  dominus  patris  qUo- 
dammodo  dominus  filii  cft.  Idcm  itL» 
cafu  con  vcrlb  d.  cfatis  bfne  i  a  Jdcoh.  de 
^rVv//propofito  ccnuit  Andr.  de  iftm. 
ibi.Xxztx.  cum  perperamad  fpecicm  fa- 
fti  iilius  ccxtus  accommodct,  addens 
racioncm.quia  fcudum  pcrvcnicad  tra. 
trcmfupcrihccm  peromnia,  ficut  dc- 
fundus  habuitjidco  codcm  modo  de- 
bctiurarc,  quoiIJc.  Ncq;  aicobftaro 
juramcnium  prius  prarftu  um.Nam  hoc 
idco  fccit ,  quia alium  dommum  norij 
habuir,  nunc  vcrb ,  poftquam  fcudura 
patcrnum  ad,eum  pcrvcmt ,  rcs  dc  no- 
vocmcrgcns  novo  indigcbit  auxihor 
l.de  dtaie  :%.ex  cauft :  de  mterrog.aliion. 
&  Iftrn.  contra  Jacoh.de  Beivif/ecuti  fue- 
runi  Alvarott.  Prapofitui  ihiy&  Mattlj.de 
Affitii.n.  2.c\\i\  hanc  confiderat  ratio- 
neni ,  quoniam  in  fcudis  fempcr  rc- 
fpicimus  origincm,  &  iftud  tranfir  cum 
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fua  caufa,  ncquc  mutatur  fa£Io  fuc 
cclVoris ,  uc  ex  hoc  iplb  ccxiu  tmt.  B*U 
/^/,5caddit  nuiJumhoc  cafu  Jjcrip;.T: 
judicium  domino,  cui  iocccdcns  in. 
feudo  patcrno  prius  juraverai,  cu.r 
fcircdcberct ,  hunc  pocuiflc  cv,  mic 
cafura ,  uc  vafalius  iftccx  lucccfiiunc 
confcqucrccur  fcudum  paccrnoai,  c  x 
iftcns  fubaliodomino.*  nequc  i\\ ,  va 
failum  propter  juramcntum  pnuipcx 
{litumpcrjurumcfle,  cumhoc,  quo» 
deindcaliifidem  fuam  juraio  obfinn 
git,juris  nccefliiarc  faciat:  atq;  indc 
tandcm  infcrc ,  quod  vafaJlus  iftc  bcll< 
incidcntc  pocius  dommum  teudi  pi 
tcrniadjuvarcdebcac,  qudm  ilium  ^\ 
ccrum,cui  prius  fideiitacem  lcccrit 
IdcmincafucIeganticcnuic/«  -d  ^  fn 
Hicfinit lex in fin.  Ponc ,  inquic ,  mt  hi 
bcrefeudumnovum  a  Ticio,  de  ndc 
fucceflione  mihi  obvcnire  fiudui; 
quod  erac  raajorum  mcorum,  cu  ^ 
<lominus  dire^us  eft  Scmpronius,  qm 
iftorumcritaatiquiordominu.s.'  vid« 
turquodTitius  ,  quiapriro6  fui  ab  c 
invcftirusin  fcudo,  &ci  primo  jurai 
fidclitaccm:  Contr^vcrbvidccur.quo 
Scmpronius  ficprimus  dominus,  qui 
illud  fcudum  cftantiquum,  &  racc 
rumanccceOTorum,  &  antcquam  ci' 
novum  acquifivi,  habcbam  jus  m  U 
do  anciquo>  ncquc  in  mca  pcrlbno. 
mucaturnacura  fcudi,  fcd  pcnndc  l 
inpcrronamajorum  mcorum  dicctu 
anciquura,quianon  niutatiir  qualit< 
obhgationis /.  2. ^  ex  hUJe  "^'erher.ohi 
^/.addicq;  ita  concludcrc  Jacob.dc 
Ardizo,  &  hanc  cfle  Vcrjtatem.  - 
dc.n  fcntcnciam  concra  Jacob.  . 
ijcorg.  laie  dcfcndiCiVo//^frf«^  indl.%.* 
^/^^. .^.nitcnspotiflimum  ration 
d.  c.  fatis  hene  :  quarcnus  ibi  originali 
natura  feudi  confidcracur,  &  (ccur 
dum  cam  juramentum  fidc/iiaiis  fot 
inaiur,nonattcnto,quodiJiafaClo  fut 
ceflbris  immutaca  fucrar.Si  cnim  {im 
f<r/Oforma&qualicjs,qua:  fcudo.i  fu 
origuieadhxfit,  nonmurarur  ex  con 
trario, coniinuaco  fado  un ius ,  aut ci 
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)am  pUirinm  racccfljve  iia:rcdum,#//>^- 
tei  ex  d.c  fufu  hene:  quoniodo  potcric 
alrcran  cx  fola  rupcrvcnicncia  iinius 
novi  iia:rcdis,prilbna  forma  fcudi  ad- 
huc  exiftcnrc mtcgra  ?  Idq;  cvidciKi  de- 
claraccxemplo.-  ponc  vaiallum  fcudo 
donari  a  domino,  ut  ci  fidciitarem  nul- 
loanrcpoiito  faciat:liic  vafalius  nonj 
poccftahudbcnciiciumacquircrc ,  irL> 
quo  dominum  prinii  fcudi  poHponat, 
'f-d  rcmpcrncccirc  habct  ilium  cxcipe- 
rc  in  dcinceps  conllitucnd.s  &  qiiscrcn- 
dis  fcudis,  u:esl  dtrumexd.  §.  fin,  Hic 
finttur lex :  <\wow\oAo  igitur  haftcs  mili. 
tishocpotcricfaccrc  in  prxjud  ciurrL» 
dictidomini  &diclifciidi:  ElKccnun 
abfurdilTimum  ,  &  iniquilfimum,  cx 
quaiitafc  vcl  forcuna  v.ifalii  condicio- 
iiem  fcudi  dctcriorcm  ficri ,  hono- 
tcm  domini  diminui.  Ex  quo  pacct-. 
{fihjnngit porri  MJtndus)  n i m i  um  d c (i- 
puiflV  Gcorgium ,  quia  ttalcnfic  non-» 
cnimhxc  forma,  quod  vidcliccc  do- 
niinus  ncmini  poftponacur  ,  perlbna- 
Jiscfl,tantum  vafalli  pcrfonam  rcfpici- 
CBS,fed  pociusrcalisarticiensfcudurru 
iplum ,  &  rclpiciens  jus  dc  honorcm 
domini  conccdv  ntis,tSc  fic  liquct,quod 
prioritas«Sc  poflcritasdominorumnon 
cx  perfona  vafalli ,  qui  jurac arftinianda 
iic,utinhi$  onm.busmcre  dclirat  jlle, 
lcdcx  pcrfona  domini,  qui  prius  fcu- 
<Ium  conccdit ,  &  cx  ;pfa  forina  <Sc  qua- 
litacc  original»  iijius  fv.udi.  Ira  quod ,  fi 
in  c^i\.\ d. c.fuiu  bene :  Tirius,  qui  habe- 
bacprjus  fcudum  ,|  deccfllfict,  rclido 
, &  fucctdvrnre fi bi Swjo  ,('qui  cafuspro- 
x  c  ad  uiaccr  am  propofitam  pcrtincc, 
cft:  ilJe  idcm ,  dc quo  agit  Jacob.  do 
Bcivif  &  rcliquifupra relati)iftc  Scjus 
dcbuilTcc  Scmpronio  priori  domino 
jiirarc  lirriphtitcr ,  &  ctiam  deinccps 
jurancio  ftdelititcm  Caio  poftcriori 
.doiuino,  vcl  fuis  lucccflbribus,  pra:- 
fcrrc  &  cxciperc  lilum  antiquiorcm 
donnnum,  non  obftantc  juramcnto 
prius  limpiKiccr  pra;nito  poftcrioci 
dominOjCc)  rcmporc,quo  folum  poflc- 
ms  fcudufiucncbac«  Vauus  eft  cnim 
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mccus  pcrjurii,  in  quo  tan(ummodo 
fe  fundatJacob.de  BcJvif  quia  juran  5* 
rumaucfuir  fimpliciter  prarftuum,  <5c 
inteHigitur,  &  rcilnng  tur  fccunduni 
condic  oncm  &  nactirum  rci  fubiecia:: 
l.fi».  C.de  nonnum.pec.Aui  fuic  pta-fli- 
tumintaliforma,  qu«  nulljusdon  ini 
cxccptioncm  admitc  c,dc  cum ,  quia  ju- 
famcntum  non  Ibliim  cft  pcrfonalo, 
Icd  ctiam  rcbus  fic  ftantib.  inrclligii^ir, 
dcbct  r<flringi&  mteliigi,  quanidiu 
iftud  fcudfi  fcpararini  tcnebirur  »b  u- 
no  folo ,  kd  non  poftquam  ui  runq;  ad 
cundem rcvcrfum  fueric,  prourtrat-» 
tcmporc prima: invcftiturx : & fic  iplb 
jurc  ccflacobftaculum  juramcnti,&pe- 
ricu!umpcnurii,necopuscft  aliquadr- 
fpcnfitionc:  c.henfuisicf  ibigi.ij.ti  2.c, 
tjHrmadmeduTn:&  iht^/.in  i/trb.  ctnditie^ 
dejutejur.  'Joan.Andr ,tnc  inm*its:dereg^ 
jur.tn 6.  Hjlc  Molinasus : qua:  qiiia  hanc 
qua-ftioncm  pu'chre  cxi-Ianant ,  idco 
ca  verbotcnus  reccnlerc  placuit:  vx 
enim  ^lcgjntius  ai  nob  s  tradi  pocuif- 
fcnt.  Confirmatur  infupcr opmio jftg 
per  rcxtum  manifeftum  tn  §  fqutsinve" 
ftttii^s:incdp.extraordin  fMh  tit.de  feud.  O* 
henefic.confttt  imperiAles  •.qutmrefcrt  Cu- 
jatiustet.pfi.  Ith. 

Si-f  quisinvcflitus dc fcudoligio,  ^ 
{inijuit textus)  pro  quo  contra  omnes 
fide  itatcm  domino  debcc,  (hoccnim 
fcuduni  Jigium  djcicur ,  cujus  rclpcdlu 
contra  omncs  nc  regc  quidem ,  vcl  an- 
tiqniori  dominocxccpro,  fidcm  & 
pcram  omncm  fuain  dommo  promi- 
fit  vafal  us , */ definit  ihi Cujaam)  Lucio 
(ScTitio  c\  le  dcfccndcnc.bus  filiis  fibi 
hrrcdibus  inflituris,  vita  dcccflcrit, 
divifionc  fii^la ,  fi  ad  folum  Titium  feu- 
dumpervcncrit,  racionabiliccr  placa- 
it,  cum  folum  fidcliiatis  facrameiito 
dVc  obnoxium,  ad  qucm  fitlita  fcudi 
iuratranficrunt:quod fiab  alio  domi- 
no  Lucius  poftca  fcudum  pcr  invc- 
flicuram  acquificrit  ,  pro  quo  fimi- 
litcr  ci  concra  omncs  fidclitatcm  fe- 
ccrit,  dcccdente  Ticio  iinc  libcns, 

adqucm 
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ad  quem  dcvolvatur  fcudum ,  quod  cx 
divifione  habucrac,  an  ad  altum  fra- 
trem,anaddominum,qu3£ripotcft.  3c 
cura  placcar ,  quem  ii^ium  hommciTLi 
duorum  cflcnonpollc,  vidcri  poccft, 
fcudum  ad  dominum  pcrtincrc:  fcd 
rediusvirumcfl,Peuduu),  quodpcrin- 
veflicuram  acquifierjc .  impedimcnco 
cinoncflTc,  liccrcq>ci  pcr  fubftitutum 
acccptabilemdomino  prion  rcrviro» 
Eccc  in  hac  f^Cti  fpcde  tantum  valcc  o- 
TJginalisoacura  fcudipatcrni  (ucccHio» 
neadLuciumdclati,  ut  non  attento, 
<luodprius  alii  domino  pcnitusfidcm 
fuam  dcvinxerac.nihilominus  ramen-f 
dominam  feudi  patcrni  prxferre,  illiq; 
fidem  fuamcontraomnesobtigare,& 
fervicium  pcrfonalc  przlUrc  tcneacur  .* 
altcrverb  dominus,  cui  prius  juravc- 
fat,contcntuseflccogacur,  fi  pcrfub- 
fiitutumfibiferv  ac,  mulco  jgitur  ma- 
^is  id  cum  obtmcbit,  quando  fucceflbr 
ratione feudi de novo acquifici alii  do- 
mino  fimphdcer  jtiramentum  pra:ftu 
tit.  Hoccmm  faciliusadmitcit,  alium 
iplipracfcrn,  quam  fi  fcudum  ciTf^cli- 
gium,  ucicaex  hoc  rcxcu  plns  quinij 
manifcftum  ficad  dignolccndum,uter 
dominorumfitanciquiorjmagisquaU- 
Cacem  feudi ,  q  uam  ad  pcrfonam  valal- 
li  rcfpicicndum  elTc.  Si  enini  ipfa  pcr- 
fona  vafalli  fuccedencis  confidcrarc- 
cundubium  noncfiec.  qum  dominus 
illc,  aquo  Lucius  fcudum  novumcft 
confccucusj  tanquamantiquior,  pro- 
ptef  juraracntum  ipfi  prxfiitum  podic 
prohibere  eum .  ne  doroino  fcudi  pa- 
cernifidclitatcm  faciat^alirer ,  quam  fc 
cxcepto.-  atq;  hinc  etiam  vafallus  Gbi 
niagis,  quam  domino  fcudi  paterni 
pcribnalia  fcrvicia  przdare  debcac :  (cd 
cum cextus  ditcrcc  difponar,  fcudunu 
iftud  novum  non  impcdimento  cflc> 
qud  minus  Lucius  in  feudo  patcrno 
rucccdcre,  atq;  adco  domino  illius  poft 
habito  priori  domino,  (acramcnto  ob- 
noxium  fe  facere,&  huic  magis ,  quam 
illi  fcrvicia  pcrfonalia  przftare  poflicjn 
apeico  fanc  cH  j  non  tam  ad  pcrfonam 
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vafalli  rf  fpici ,  quJim  ad  ipfam  qualira" 
ccm  fciidi,cancicmq-,  cx  pcrfooa  fuc- 
ceiToris  minimi  mutari.fcd  /alvam  atqi 
inccgram  mancrc.  Prxccrca  cx  hoc 
ipfotcxtu  colligitur,id ,  quod  jn  cafa 
convCT^od.c.fdJisbene:  tateffreres  ro»- 
tra  JacobM  ^r/t^/yrconcliidunc,  Scj  u  m 
fuccedcntem  Ticio  in  fcudo ,  hujus  do- 
minumpropriodomino  antcponcro 
debere,  magis  provcnirc  cx  nacura  ori- 
ginali  fcudi,quod  Ticius  habujc,  quam 
cxillaqualicatc,  quod  fcudum  Scuat 
inictoicaquxfirumfucrac,  ur  donima 
cjuspoft  poncrecur  fcudo  Ticu ,  freti. 
confideravtt  Aharott.tht.  Nam  ik  d.  §  J! 
qMisinveftittu.:  fcudiim,  qiiod  Luciu! 
qua:ficrac,  minin^c  abinicio  hanc  ha 
buerat  conditionem,quinimo,  quiali 
giumcrat,  natura  cjns  pcninis  rcpu 
gnabathuic  condicioni.-  ncq^  camrn_ 
minus  nacura  feudi.quod  ex  fucccflio 
neadLuciumperveniCj  prxponderar 
quodidco  monendum  duximus,  nc 
quis  fortepucet,  ea,quar  io  convcrfc 
QZ^xxd.c./atisbene :  docucruntintcrprc- 
tes,  adpropofitam  quxdionem  non. 
pcrtincrt.;. 

Quamvis-f-ctiam  tam  textus  ind 
%.fi  qtiis  inveftittts :  qu^ra  eciam  d.  c.fafk 
^r»^.- defcudo  ligioioquatur,  hocra. 
mennuUam  pant  divcrfitatem.  Nair 
etfi  verum  quidcm  efl ,  quo  ad  hoc  u. 
trum  quis  poflic  cflc  vafallus  duorum. 
plurimum  diffcrre,ucrum  fcudum  fiL 
ligium.vcl  fimplcx  :  quippc  cum  ill< 
cafu concraomnes jurccur ,  ita  uc  jura 
mencum  nuliam  exceptioncm  admii 
caciinhoc  vcro  juris  interprccacionc. 
cam  fuperior,  qu^m  antiquior  doir 
nus  excipiarur .-  tamen  quando  pcfico 
quemcfleduorum  dominorumyafal 
lum,quaeritur,utertanquam  aotiquio 
alterific  prxponcndus.tum  fimc  rati« 
hujusdccifionisnon  a  propropriecar< 
feudiligiidepcndet,fed  magisa  conii 
derationc  originatis  narurx  fcudi 
quimprimxconccflionis  ccmpore  ac 
ccpjt,icaut,  fi  hanc  habuit  quaiicarcm 
ut  a  juramencQ  i^dclicacis  ncino  exprc 

sc  luc 
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sc  fuericcxceptus,  eandem  etiam  de- 
inccps  in  pcrfona  fucccirorumrctinc- 
at.  Hanc  auccm  nacuram  regulariter 
omniafcudahabcnt,  uc  prxccrdomi- 
num  fupcriorcm  &  antiquiorcm  nc- 
mo  k  juramcnto  cciam  fimpliciccr  prjc- 
ftito  cxccpcus  vidcatur  .•  §  /ft.  Hic fini- 
tur  iex.ubinot.  DD.  quamobrcm  jam 
di^aratio>&qux  indcdcpcndct,  dc 
cifio  gcncridiccr  ad  omnia  fcuda  pcrri- 
ncbicprouc  ctiam  lcxrum  ind.c.fdtis 
bene^  defeudiSy  in  quibus  juramcntum 
Cmpliciccrprasllitumcft ,  interpret4tter 
Andr,  de  Jjern.  &  Afjlicl.  ibi :  Sc  dc  ejuf- 
modi  faftifpccie  difcrtcloquituridem 
jlffliB.  ind.%.fin.in  finllicfinit.Ux.Qmb. 
ctiam  concinit  alia  ratio,  quoniam  ccr- 
tum  cft.dominum  fcudi  patcrni,  qucm 
in  propofitcvAurcliancnfcm  fuiflc  po- 
n:mus,  fcudum  patriTitii  atq;  Scii  ca_» 
lcgc  conccderCj  ut  ipfc  tanquam  do- 
mmusfcudianccponcrctur,  tum  reli- 
quis.tumetiamBituriccnll.  (qui  con. 
ceifionis  ccmporc  nccaufam  quidcin 
uUam  habuit  jcurajuramcntoifto  cx. 
cipideberctj  Sc  quod  confcquens  eft« 
A  aliquis  fucceflbrum  dcindc  Bicuri- 
ccnfcmajuramcnco  fidclicaris  cxcipc- 
re,  eumq;  Aurclianenfi  pracponerc-» 
vcllcc ,  dominum  propccrea,  quia  va- 
fallus  committit  in  lcgemprmijc  con- 
ccflioais,ncqueira,utconccfl"umfuc- 
rat,  jurat,  eumafucccllionc  fcudi  rc- 
pcllerc  poflc ,  ut  probatur  in  d.§.  fi  quis 
inviftitus.  Non  cnim  dcbet  in  potc- 
ftatc  vafalli  fitum  cflc  honorem  domi- 
nidiminucrc.  Mod6fiScjus,quiincc- 
rimnovum  fcudumacquifivit,  jurans 
cjus domino ,  huic  fidem  fuam  ita  ob- 
ft  ri  nxi(fe  ccnfcrccur,  ut  deinccps,fcudo 
paccrno  ad  fc  devoluco ,  hunc  domi- 
num  anteponere  tencrccur  domino 
feudi  paterni.juri  fuo ,  quod  in  fcudo 
paterno  habct,hocipforcnunciaflc  in- 
tcUigcrctur. 

Hoc  autcmplanc  verifimilenon 
cft^cumfjurisrcnunciatio  nunquanij 
praifumatur ,  nifi  quatenus  cxprimitur, 
lemtor.i.LitctM^.Ji  tttnu:  §.  Mte^  mtiid: 
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de  p4ilis.  I.fi  domimis de fervitut.  urbA», 
frddior.l.fiex  pluribsu:  de fotut. 

PracfcrtimtVcroilhusjuris.quod  4» 
cx  caula  ctiam  rum  cxiftcntc  poftca  fu- 
pervcnit:r  f *w  tnter.de  renunciat.  l.  (jud^ 
ro:%.inter  locatorem: locati:  l.fin.  qui fg. 
tisddr.cog.not.Bart.& DD.in  l.  quiRomx. 
%.duofratres:n.:4.a-ibi  Jaf.n. 7s.de  verk, 
oblig.  &  in  l  l  ubi  etiam  Cagnol.n.  so.  cum 
feq(j.C.depaclis.  Decius  iu  conf.  27.6- in_3 
conf2<f6.n.4.Parifin confss.nu.iff.  voL 3. 
Noniraqi  juramcnrum  domino  fcudi 
novi  dstum  c6  vircs  fuas  cxtcndcrc/ 
potcrit. 

Nam  fjuramencum  ad  ea,de  qui-^p 

bus  vcrifimilitcrcogitatum  non  fuic, 
minime cxian^MMv.c.qumtavalUs :  de^ 
jurejur.not.in  Ifedetfiquis :  %.quafitMm:  (i 
qu:s  caution.  Vanor.in  c.adhac2.n.f.de  ap^ 
fe/iat.Jafin  l.naturaliter^.  nihii  commu,. 
ne:n.34'^e^^(J''ir.poffefiio.  Guid.  Pafade- 
'ciftpf.n.i.cr  decif.  427. 

Ncqi  •j-ultraconfcnfum  obligat.  50 
Ifin  C.denon  num.fecun.Panor.in  c.r.nu- 
Jfi.  Commod.  Augei.  conf^is.fiatuto  cave" 
tur.Oldrad.conf.2iS.  Dec.  conf.  ^^o.Ruin, 
in ccnfi34.n.p.  vol.  i.  &  tn  confe.n.o.  iru 

f:onfi37ji.i6.voL2.Parif.confzo.n.ii3.v§i, 
i.Goz^din.confs7.n.ip.  Graius  conf.  1  /.  n, 
it.iib.  1.  ubigcneralitcrtradiciuramcn- 
tumnunquam  rupplcre,  ubi  non  prx- 
fumitur  confcnfus.  Quinimo  fccun- 
dum  ifta  iuramcntum  domino  fcudi 
novipriftitumhanc  rccipit  potius  in- 
tcrpretationem,uc  vaCilIus  tamdiu  foli 
domino  fcudi  novi  fidcm  fuam  ob- 
ftringerc  voluiflc  ccnfcacur ,  doncc  rcs 
in  codcm  ftatu  pcrmanferit,  fccus  vcrd 
fi  co  immutato  feudum  antiquum  ad 
ipfum  dcvolutum  fuerit. 

Namf  omne  juramentumccnfe- 
lur  ea  lcge  daturo,doncc  rcs  in  eodcm 
ftatu  pcrmanfcrit>«r//;<7/.^/.  (fr  Jnnoc.  im 
c. .  quoniamin.  t.de jurejur.  Abb.  in  c.verita^ 
tu,n. 3p.de  doio  &  contumac.  Rotadecif.  /. 
n.2.dejurejur.0ldrad.in  d.  conf^^g. 
conf27S.licet  in  quantum:Roman.  in  conf 
269.  Dec.conftL24o.  Curt.fen.conft.  &im 
confiL^.  Ruin.conf.i6.n.i^.  voi,  2.  Parif 

^SSS£  eonf 
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ionfil.  72,&  m  confil.  7/.  njol.  i.  &  in  conf, 
9 i-i^o  '3.  Cum jhniUbM  in  hancfententiant 
copios}  addu&is^er  Tirdq  .tn  t.ftanquam: 
n.tii  C  derevocan.donkt,  ubi  gcncrali- 
tcrconcludit,nihil  cflb  tamprstcirum, 
firmum,&itnmobilc ,  quin  lcmpcr  in- 
tclligacur,  rcbus  fic  ftancibus/Qua;  tjui- 
dem  incerprctatio  in  propofico  vel  i- 
deo  magis  tolcranda,  quoniam  con- 
currit  arqualis  culpa  dommi  teudi  in- 
vcfticntis  cum,  qucm  fcivic  in  feudo 
patcrno  fijcccdcndi  fpcm  atqi  adco  in- 
tiquiorcm  domiHum  habcrc.  Pocius 
igitur  fuac  facilitaci  acccpcum  fcrac,  cur 
ipfi  feudum  novura  fcicns  concclTeric, 
quim  uc  inde  juri  antiquioris  domini 
quicquam  dcrogarc  vclit:  qucmadmo- 
dum  confidcrac  i^ffiUi.in  d.c.fttis  bene: 
Loquirtiur  enim  cantummodo  dc  co 
dommo.quifcicns,  qucra  fucccdendi 
fpem  in  fcudo  antiquo  alterius  domini 
habcrc:fcudum  novum  cbnccifit.nam 
liignoravcnt,  tum  locum  habcbit  id, 
quod  dc  domino  ignotanccr  fcudum 
conccdcntc  alii  habcnci  antiquiorcm 
dominumfupra  diximas.  Uc  proinde 
ex  hifcc  omnibus  cvidcns  fic ,  hanc  po- 
i^criorcm  fcncentiam  tam  frcqucncio- 
ri  interprccum  calculo  approbatamj* 
quam  folidisctiamjuris  racionibus  fub- 
nixani  cire ,  ncq,  cam  foium  in  fcudo  li- 
gio,  fcd  in fcudo>in  quo  fimplicitcr  ju- 
ramentum  pra:lhcum  cft,  iocum  obci- 
nerc.  Cumqs  racionibus,quibusutun- 
tus  Jacob.dc  Cclvit.  &  Gcorgius ,  vcr- 
bilMoI.inxi  &  aliorumfiipra  commc- 
mbracisabundc  (atisfiacatq;  iude  pla- 
jiuroctiamfic,BcIvif.  &  Georg.  magis 
vcrba  d.e.fitishene:  quim  rationes  cjus 
confidcranccsinopinioncm  fuam  tex- 
tum  illum.pcrpcram  adduxiflc,  quinj 
concrarium  potius  cumprobare .  ideo 
longius  hxc  omnia  rcfucarc  libenter 
fijpcrfcdemus.  Sed  omnia  illa  (dicct 
forte  aliquis)  qu.T  ha^lenus  comme- 
monvimus,  ad  iftum  tancumcafum^ 
quando  rc  adhuc  inrcgraquxricur,  u- 
trumSejus  praeftans  juramcnrum  duci 
Aurclikncnfi  ( ma)oris  cnim  pcr(^>icui- 
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ratisgracia  qualitates  faili 
fici  rctincmus)  polfic  cxcipHHHI| 
Biruiiccnfcm,pcrriiicnt;arq;  cx  h:s  rc- 
£tc  dcfinicur.  Aurcliancnfcm  invitiim 
noncogicxccptioncmadmicfcre  quid 
auccmin  fadi  Ipccic  f:»pratradica,  qua- 
do  vidclicet  Aurcliancnfi  )uranicntum 
fimpliciccr  cft  pra:ftitum ,  <5c  ij  lcicns 
vafallum  alium  habere  dominum,cum 
rccepicftatucndum  fit,indc  noniaus 
fiquct.quin  hujus  cafus  drvcrfa  vidctur 
cflc  ratio  ab  illo.'  Nam  in  illo  mcrico  & 
nc  ftacuitur,  domini  honorcin  acq; au 
doritaccmcoinvicodiminui  no  polTc 
Achoc  cafu,  qtiandodominus  fcicns 
qucm  alium  habcrc dominnm , ad  fcu 
cii  flicccflioncm  admifir,  cft ,  quod  ipC 
imputccutjcur  fimplici  juramcnto  con 
tcntus  fueric&Icgcm  apcriitss  nondi 
xcrit.quinimo  hocipfo  fc  acq;  fcudurr 
ibum  prioritaci  «Sc  praclaiioni  alccriu; 
fubjiccre  ccnfccur ,  qucmadoiodurr 
fijpradcco  »quia[tcrius  vafallo  fcicn: 
conccdit  feudum  dixirous. 

Proximumtigirur  nunc  cft,uc  Jili 
gcntius  perpendamus,qucmadmodun 
haecciiamadpropofitum  noftrum  ac 
commodcmus.  Cumq;anobisabund< 
)araErmatumfit,Sejum  in  icramcntc 
Aurciiafienfi  racionc  fcudi  pacerniad 
dcvoiutipraEftaiido,ducem  Buuriccn- 
fcm  cui prius  jura vcrar mininic  cxcipc 
repoffe,lcd  illi  fidcin  fuam  pcrindcui 
niajoresfuifcceranC)uratoobftrlngerc 
dcbcre;ex  hociplb  fcquitur  quod,  c: 
duci  Aurcliancnfi  fimpirciter  juravcne 
minimecamcn  Biruric^nfcm  cxcipcrc 
fcd  pocius  huic  illum  pra'fcrtc,arq;  hci 
ipfo  codcm  motto.ficut  \  majoribw 
fuisfa(flum  fuic,)uramcntum  pra^r.arc 
voliiiiTcintcIligatur.NamqucmadfliQ- 
dura  regularitcr  quivis  adus  Cx  juf^  di- 
rporitioncinccrprecacioncm  reqpir  &; 
iiagcrtuscirccenfecur.ucjurisradocxi-. 
^\x..l.qu^o:%.intcr  bcatorem  locMti.l.  ha- 
redes  mci. .%  .cum  ita.ubi  DD.adT feht  H  ' 
cxigere  dot.de /ud./.fdu«.  §  ./fr^.de  acq  pr<Jf. 

Sicfvci  maximcjurameiiiumco, 
^uo  ticbuit,modu.Stc^cnilc5carniij 
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condicione  prxditum  clTc  cxidimatur.  cil,  c.i.deev ^t/ifihi&hdreJih.  mMfcul,  d. 

cveniens : c.edte.dejMrejur.cconflitutMS :  c.fitisbeue,ubihocnot,  Bald.  &  DD.dt 

de  refcript.l.  Im^erdtores  .  ad  Municipdl.  l.  probibit.feud.  dlien.  per  Frederic.  Ex  quo 

f^fiihertus:deoper.liber(.6Lfomaciqii3i'  ctiam  nulla  hoc  cafu  imputari  culpa-j 

Jitatcsadus,  lupcr  quo  interponitur>  poccrit  Aurcliancnll ,  cur  is  fcicns, 

anUmic,  juxcaq;  natucam  cjus  inccrprc*  Sguis habcrc fcudum  ab alio  domino, 

cacur,  /.fn.  C.  denon num.pecun.l^n.  <juk  cum  ad  fucccfiioncm  fcudi  admifcrit^ 

Jdtisddr.cog  l.eum(iui:%.  fijurdvero:u\ti  &  fimplici  juramenio  fidchtacis  con- 

Jdfldejurejur,  Abh.in  c,  quemddmodum:  ccncus  fucric,    Cum,  ut  didura  cft,  ju- 

%t.n.s.dejurejur.drinc.prout:nu.  II.  de  ramcntum  iftud  fccundum  naturam 

doidr  contumdc.  Bdrt.inl.  Titid:  §.  Jm-  fcudiprxftitum  cflc,  &  dominus  fcu- 

ferator.de  leg.  2,  Angel,  in conjiljts.incip.  dum  co  modo ,  quo  fohcum  fnit  con- 

Jlatuiocavetur :  Alcx.  in  l.  fin.Jicert.  pe-  cciriflc  incclligacur ,  atqiTC  adco  jus  fu- 

tat.  Jaf.inl.  dccem.de  verbor.  oblig.Dec.  um  inrcgrum  acq;  falvum  fibi  cflo 

inconJtl.^2o.n.29.C!'  incon{ii.  jps.Parif.  mcrico  putavcrit.  Quinimo  fi  caufa_# 

confs<r.  n.4^.  &  in  cowftl.  ps-^^ol  s-  Gra-  ifta  cx  fcicncia  alccructius  dominoruoi 

ttisconfl.  io.  voLi.  Sylvdn.  confil.  40.^.20,  aftimanda  cflct ,  in  ma)orc  culpa  vcr- 

i>ol.t.  Idcoqucin  hoc  ip(b  juramcnto  farctur  fiicuricenfis,  quam  Aurelia- 

fidclitaris  gencralitcr  prxftito  lcmpcr  ncnfis,cumillc  fcicntcr  dans  fcuduoL 

ccnfeturexceptusfupcrior,*/»*/.  DD,  Scio  habcnci  jus  fucccdcndi  in  fcudo 

in  d.  c.  Veniens :  & in c,  Imperidlem.  §.  //-  paccrno  altcrius  domini ,  juxc  cxiftima- 

lud de  prohio.feud.  dlien.per  Frideric.  fic  rc  dcbucrit ,  poflc  evcnire  cafum ,  quo 

ctiam  intclligitur  anccpofitus  domi-  fcudoad  Scjum  dcvoluto, Aurcliancn-^ 

nus  antiquior,  liccc  non  cxprimacurj  fistanquamantiquioripfiprxfercndus 

utprobdtur  in  6.  '^.Jin.  Hic  fimturUx,  &  cftccquemadmodum  paul6  antc  mo* 

ind.^.i{lud:ubiboc»dt.omnes  DD.ldcm  nuimus.    Hicvcro  voluntatcm  cunu 

crgo in propoftto  diccndumcrit.quod  junscommunisdifpontionc  A:  narura 

vwIchcctScjus,  qui  fimpliciter  juravic  feudicontorraando  jurc  fuouci,idquc 

Aurcliancnfi.ccnfearur  )urafleita,pro-  intcgrum  &  lalvum  fibi  confervarc# 

uc  dcbuerac,  acque  idcirco  cum  can-  ccnlcacur.  Non  icaquc  ob  fcicnriam 

quainantiquiorcmdominum  prxfcrrc  lancumimputaripotcrit  Aurelianenfi, 

voIuiflfcBituriccnfi.  Id  quodprxtcrca  quantum  Bituricenfi.  lindc  porro  c- 

exiplaconceitloncfcudi  colligitur,  vidcns  cft,  magnam  cflc  diffcrcntiam 

Dominus  t  cnim  conccdcndo  inccrhunccafumnoftruro,&iJ]um,ubi 

feudum,  quando  aliud  non  exprirai-  quis  fcicnsalrcrihabcnti  antiquiorcm 

tur ,  cenfccur  iftud  conccdcrc  eo  mo-  dominum  concefticfcucium  novunij, 

doquopriusdarifolitumfuic.  f./.§7f^f.  &  quod  conlcquens  cft  hunc  poftrc- 

ubihoc not .DD.  quidft invejiitur:  i.quod  mum  cafum  ad  propofitum  noftrum 

ftfiitit:^  <juiddjiidue.de  j^dil.ediif.  i fin.  minim^  accommodari  poflc.  Vidcf 

C.depidejujfor.  Jdceb.  de  S.  Georg.in  verb.  modo,  quemaomodum  ex  co ,  quod 

^ui  quidem  invejlttiprdjliterunt  :nu.  6<f.  firmavimus , Scjum  in  juramcnco  Au- 

At  fcudum  iftud,  in  quo  fucccdit  Se-  rchancnfiprxflandoBicuriccnfcm  cx- 

|us,  caconditionc  majoribus  fuiscon-  cipercncqucdcbercnequepofrc,redle 

ccflumfuicutAurcIiancnfis  canquam  colligatur,  cciam  juramento  fimplici- 

dominus  Bitunccnfi  &  rchquis  antc-  tcr  priftico  Aurcliancnfi,  hunc  tan- 

poneretur.  quam  antiquiorcm  pr.-Eponcndum  Bi- 

Eadcm  igicur  legc  etiam  Scjo  con.  curiccnfi , prout  in  cafu fimih  hoc  iru 

cefliimcfleintelligicur.  Nam  infeudis  fpecicctiam  afleruito^/<;7. />></.  g.^;,, 

td  origincm  potiflSmum  refpicicndum  hic  finitur  iex  :cujm  verba  Jupra  recen- 
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nuncfjuttro.nM.to.MbUit  hanc  ejfe  mngU 
tommunem  ofinionem.  id  ijuod  etiam  te^ 
fldtur  Julius  CUrus  d.c^usfl.  49. ut  fin. 

Huicfcamcnconclufionidcmuin 
locus  efl,domino  hoc  fcrcntc ,  atquo 
pcrmittcnte ;  quod  fi  vcro  is  dcfidcra- 
rctpracfcnciam  vafalli  ,cum  fanfc  invi- 
so  domino  procuratof  haud  admitccn- 
dus'c(l>  ut  foH  y^ndr.  de  Ijern,  trddtt 
Matth.  de  Afjli^.  m  c:  i.  nM.s?-  ^*^  *(mf. 
miiesCr  doiirinMm  ifiam  fofl  Bdld.  itjt* 
decUrMt  Jacob.  de S.  Georg.iit^.Uco  nu. /.». 
Cuielm.  a  Perno  im  confl,  24.^.10.  &  2doU. 
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nam  im  d.  5.  a.glof.^jt.j/*.  Nifi  forti  jnfta 
cxcaufaimpcdituscflct  vafallus,*/  do' 
cetBMld.ind.c.r.tnJlm.  infriKC.  &  tbi  r/. 
iam  .'ifjliif.nu.  /^.  tfuo  temfore  miles :  ^ 
idem  Molmdus  ^.49. 

Prxtereaid  omnc  cx  varia  dlvcr- 
forum  locorum  coniuccudinc  mcticn- 
dum  crit,cum  videamus,cuiburd?mj 
in  locis admitti  procuracorcm ,  m  ali;s 
vcro  fcmpcrrcquirip.iclcntiam  valalli, 
uc  in  auia  Elc^oris  nu(^ri  >  fccunduiuj 
confuctudincs  igitur  iHas  ncgociulXlj 
hoc  dcfinicndum  ciit. 


t.4  T>  D  J  T  J  O 

SiMONis  Ulrici  Pistoris. 


*)  ^"^k  Uod  indc  fidclitatis  vulgb 
■       I  dicitur]4r^ni6pf!icf)(/quod 
^^^r  domino  fcudi  ob  bcncfici- 
^^^^  umprxftatur  ruitet.  de  feud. 
fMf.<f.nM.s.^djnti^W(in  defeud.  fart. 
S.  MM.60,  Bofenthal  defeud.Cmf.  Cconci  Ss. 
Knich.de Saxon.nonfrov«car.d.  iur.  veti, 
jDucum  c.i,  n.  S07.  & ft(](J'  laem  de  /urCj 
territoriicap.  t,  n.24.  &  fecjcj.  ^ttttto/ 
lolD/grtprrti^  t>nt  grfiorffln:  jufcpn/fluc^ 
fonftn  aUrdanDrrdtbun/ftaUrnvnb  (df« 
frn/iraerinrn  grtrrircn  idnrnann  grgrn 
fdnrm  .Irhrnhfrrrn  /  gctronfjrit  unnD 
rrc^f^trr^rn  ^tttbunpnD  iulaffrn  ^obA^f 
rci/<Sc^jnriDcirrin  d.fart.j.n.7fi.Andr, 
C4ii.de  arreftd.c.7.n.tt, 

Omnesjurare  dcbere]Omnesac 
fingulos  pro  fuaparte  fivc  divifum  fic 
feudum  fivc  indiviTum  jurarc  ccbcrc 
doccntJtofenthai.defiMd.caf.  ff.concl.  3S. 
p^ultei.  de  fcMd.  cap.  7jM.p1.  non  cniro  cx 
pcrfena  hcrcdumcOBdicio  obhgano* 
Ais  immntttur  L  2.  $.  dt  vah^r, 0$» 
iiiaeioM. 

Quilibet  naoique  hzres  proci^ 
partefcudiquaropofndctcenfecur  va- 
£illus  >  ^  confequcnccr  ad  fidcUtatcm 
«ft  a^itri^us  >  utfendijia  in  d.  %.  omnee. 


notant.  nifi  unus  aliquis  ex  illorum  ni^ 
mcro  communi  omnium  nominc  de. 
legacurut juret,  qul  vu!g6  Drr.^rdgrr 
oDcr  ^r^rn(r40rr  ind;gtcatiir»  ibccque 
inCermaniarcccptiini  cflc  rradir.Zw/T 
defeMdfart.  7  nM.n.  Bticbcid.  caf.7.  m, 

J2.^.(iintitWtinfart.sJfU.r  &Jeef.  Bo. 
Jenthal.defeud. d.  concl  i9.n.^.fiiit€TihMf, 
^efeud.cap.fi.t]Maft.  ^s.  yuitet.dejeumxjf, 
7.n.p}.Mynf  ient.s.ohjtrv.f.  t..u. 

Eli  qu.dmdividuum]  F)dch'raris  Cf) 
juramentumnumlic  individuumvde 
Rofenthal.de feud  caf  .o.d.confi.sa.r^um.  j. 
Vultei  defeua.d.caf, 7.19.91. 

L.fipUinb.  44.dc  icgat.aJAddc 
Bofenthal.de Jeud.  caf,s.  conci.o.n.o  Mul- 
tipiicacur  quidcm  oblig-jtio ,  non vcr6 
cxadio,  aut  prxdatio^  cum  una  falccm 
rcs>unum  (crvitium  debeatur.  $.1»«. 
trog^  tameninjiit.  dedueh.  reiil.j.  circd 
frf.ff'  eod.i.honafides  uhi  Der,  PetrSah.cr 
aiiiff.de  reg  jur.facitl.  fiflurihus.  44.  im 
frinc.ihi  ut  una  quin^  dent.ff.de  iegat.  2. 

An  autem  dominus  folidum  «b 
uno  cxigcrc  pofficfi  illc  bcncficium  di- 
vifionis  prxtcxat.Wr  Rofenthai.d.tap  s. 
eonci.7.n.^.(ir  Roncljeg.iiium  in  exfiica.. 
tione  Lreos  ii.%.cum  tahuiu^n.fij ff.de  dut- 
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hnsreis.  Etpcncs  cjueml  fic  clccliodo- 
minum  vel  valalliun ,  ii  unum  nomine 
omnium  liacrcdes  rcligcrc&:  confticuc- 
rc  cnpiant.  videquoy^  Rofenthal.d,  cap,^. 

^  Hotoman  md.  §.prjetcrca  duca- 
cusl  fcquitur  Rsfenthdl.d.  C4f.  g.  concl.  6. 
n.6.&fiq. 

'  Molin«asind.  locoJAddci^f/^r^- 
der.de jend.fdrt.(!.CM^.  6  n.  23.Kofenth*l.  d, 
tap.s.concU.n.s.  ^ctimUwm  dcfetfd. 
pdrt.s.n.  14.. 

{g)  Si  dominus  feudi  dcccflerit]  do 
hacquaeftiohcvidc  Matth.  Colcr.  deeif 
yfi.  nH.i.&Joq.fart.  i.  Dcmin.  CardinaL 
Tufch.  iih.  fractic.  conciuf.conel.i24..lit» 
F.  Schrader.de feud.fart.g.  cJf  .  t.nu.  14. 
ibiy  fecundnm  vero  quodjtu  Saxonicum 
janxit.  Hartman.  Hartm.  Uk:^.obfervat. 
tit.  drfeud.  s^.ohfervat.  19.  nu.14.  & fecf. 
Cavallos.in /pecul.  tommun.  opinion.  con- 
Jracommun.  eiuaf.^s^'  incip.  valde  co». 
troverfum  cB  per  tot. 

ih)  Prxporitusind.§.omnes]  Addc 
Pofenthal  de  frud.d.c.s.concl.  t2.n.9.Schra- 
der d.part.(f.c.ts.n.22.  verffin  autemunm. 

('V     Arg,  1,  labeo.d.  Carbonian.  edift.J 
^&^Q Rofenth.  de feud.  d.c.s  contl.ts.  n.4. 
Schradcr  de fcud.part.  a.cap.  s-  tiu.  ff.  verf. 
Teriio  Imper/:tPr.Gail.ltb.2,obfervat.  s6. 
K^tynjwger.  cerft.  (S.  objerx^at.  2.^.7.  Jura- 
mcnto  cnim  quod  folcnt  pra?ftarc  prin- 
cipcSjFcudum  3c  rcgalia  pctcnccs  cau- 
tum  cft ,  Drt^  ^ic  ^iirilfti  nimmfrmf^^r 
wifyfntdrVin  ff"  3?athffpn  foUfn/noc^ 
WDllfiVDajcfjeeiriDfr^fpl".  OiJJap.  Pfr# 
fon/€ftr/^tlrDf»nt>  ^fanoe/  ^f^ane 
Drff  oDfr  fur<:jf noifimf n  wtrD/nod^  Oanrin 
iriUi^fn/oDfrgf^flcn.  iiciquoquc  cradic 
W^aremund.  de  Jirenber^.  in  medttamemt. 
fro ftderib.  n.2i6.  Impcrator  igicur  cxci- 
picurnon  imperiimajcftas.ficucfiniftr^ 
opinatus  cft  B^dm.  Itb.t ,de Rcpuh.cap. 
?tum.7S. 

f 
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Clicecmulicrcs  -  co 
ferithal d.  cap.  S.  cond.  ts.  », 
cciicra  cap.i  d.in  vefiitur,  ci 

(Sc^nf  iDnrfin  part.s.n.96, 

Vafallusantiquir 
d.  c.  s.  cond.  16. n.  2.  Schrau  1 1 
(!,n.2i.Roman.confil..f7  .r 

R.  J.in  if.  Andr.Kntch.  de  - . , . .  

lih.2.cap.s.n.42.&feci.  adco  uc  nc i  

riori  domino  vicariam  opcram  per 
flibftitutum,auc  pecunisBcontnburio- 
ncm  praeftarc  cogatur  Schraderd.  cap.f, 
n.2t.verf<\mTi\mo  nec  hoc  cafu.  iJ*. 
jenthal.d.concl  ta.n.4. 

Pcr  fubftitucum  fcrviac]  IdcJHji 
trSidit  Knichen  de  veffiturar.paci.  lih.  t. 
S.ff.4r.Schraderd.cap.iS.n.20.verjfecu: 
vero  cafu. 

•Habcntem  fpccialc-  mindatu 
Idem  notac  Rojenthalintra6}.fcud.c. 
eoncl  Q.(&  10.&  c  .6  .concl.37  .n.2.j  .s  .Co 
ad€:qudmvis  part  t.%.s.n.7.  de  pacf.  inw, 
Schrader  defeud^part.a.c.^.nu.  .;o.  cjr  feq, 
^fiim\\ilt0iiwpart.3.n.iC7.ru(i(i.  c,i'K  -r. 
num.32. 

Secundum  confuctudirics  igitur] 
Nullaenimeftcirca  juramcnta  homa 
gii  <5c  fidelitatis  induccnda  novitas,  fc 
fcmptr  morefolito  j  &  diuobfc: 
jurandum  eft.quod  fi  rccusiiat,  ilic  Us 
ccrta  fcicntia  non  conftcCjCrrorc  aiit 
ctiamimprcflione  id  fac>um  cllc  rr.r- 
fumerecur,nifidcccrra  fcicntia  ti> 
ni  &'valalli  condarci  Rofcntha/.  de 
c.6.concl,S6'.n. )Mi .tnulia auttm  cir, 

Et  juramcnta  homagii  &  hdc- 
litatis  concra  antiquam  confuctudi» 
ncmnofiobhgancfubdicos,  quia ! 
Aimuntur  cxcorra  per  imprclTio: 
Ripa  rejponf.9p.n.4.ihi  circa  cjuart.  c 
timum   duhium  &c.  ubi  hanc 
communem  diac  &  verillt. 
roam. 

5» 
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QJi  M  S  T  l  O  XLVUL 

DOMINUSCONSENTIENS  OP- 

PlGNORATIONl  FEUDl  UTRUM,  EO 
dcinde  ad  ipfum  dcvoluto,  obligccur. 


/.  Vtrh4  cujufvit  dtjptfttionii  inuQiguntut 
rebusHi  Jlantibiat  dttUratHTnumtr. 

2.    Cfgnafft  quif  non  cenfttw  it  trifii  t*fu 

alterius.Refpondttur  nu.J_(- 
Confentiens  du^oritdtts  grdtid  non  ttafe* 

lur  ftbi  in  proprto  jure prtjMdicare  rt' 

luiffe.  detlar4tttr  nu.  26, 
4»    Confintuiio  rnhilnovijurit  tribuit.rejpon^ 

detur  nu.  27. 
if .    Ktnuncidtio  juris  non  prafutnitur ,  niji  dt 

tatxprt^e  agstur. 
Troctdit  hoc  m  duhtn :  ftcm  in  cUrii.  nitm. 

#,  Inttrprttatio  ta  capienda,per  quam jtu  aU 
ttrtui  rrunut  ladatur. . 

f.  t^enundans  uni  ex  pluribusjurihutjnon  iit- 
ttQigitur  rtnuntiajft  c<tteris. 

j.  Ccnfentire  &  thUgari  difftrttnt.dtcUra- 
turnu.^tp. 

In  gtntrali  ftrmone  non  comprthtndttur 
ptrfona  loqutntii,  dtcUratur.  numtr, 

j^,  Conftntttns  alienationi  rri ,  quatnfutM- 
rum  eventum  ad  ipfum  Jpe&at ,  boc  eve-^ 
nientei  confcnfuampluunon  ohltgatur, 
TtfutatuTnu.n, 

!/.  Princtps  in  dubio  non  ctnfttnr fifco praju- 
dUare  voluijfe. 

i2  Conftntiens  falvo  jure  fuo,  non  cenfetur  fihi 
prajudnart  voltufft,  dtcUratitr  num. 
3^* 


I/.  Confentire  alienationi  i  &  opptgnorationi 
difftrunt  t  ftundum  affiui.  rtfuiatur 
num.  i7. 

14,    Dominus  confentitns  ohligati^i  ftudi  j  th 

ftbx  aptrro,  ttnttur. 
f/,    Conftntiens  ctnfitur  rtmmttart  jm^quoil 

tn  rthahuit  .c  nu.2/. 
t6.    Confentiens  amplius  psntttrt  non poteiim 
i7,    Conftnfm  domint  ttiam  feudo  ipji  aperto^ 

rohur fuum  obtintt. 
if,    Oppignorattont  jm  reale  confHtuitur, 
X0>    Conftnfw  fecundtim luh^eUat»  materian^ 

&  naturan*  rei  autpitndu*. 
2im    Conftnfiu  domini  ajfumit  nuturam  rti >  fifm 

ptr  qua  initrponitur. 
12,    Dominui  conftntieiido  ctnfcturvoluijfe  idt 

qpodjwdiJpoHit. 
ij.    Sujfitit  in  gentri  de  atiqtie  cogiratkm  fi^ 

Z4,  Dominm  confentiens  lenfttur  togitajft  dt 
tafu.quoftudumadipfum  rtvttfHiuirt 
erat. 

2f.    Domiam  confentiendo  quomodo  obligentr 
•J/»    yerha  non  dicuntur  Jupetjiua ,  quamajo^ 
rii  deiUrationn gratia  oppenuntur. 

Jttni  quando  txprnnitkr  id  qutd  alioqui  14* 

tite  tntii.nu.j4. 
Vtl  fetundum  naturamrei  opet  tntur.  nu  jjv 

-36.  bcctpttontm  regulafetutiium  qufdtoni- 
vtnirefufficit  Uttt  non  Jit  ommno  dt  rt" 
gula. 

"iHm  fatii  tH  rtm  tjfe  utUttn  ^ad  ma^orttn 
tpfim  rtgula  deUarationtm  n.  37. 


FtUc  quxncum  {d)  an ,  fi  dominus  prxfcnccm  rci  Aatum  duntaxac accom- 

conrenfcric  obligacioni  fcudi,  modancurr  ca  vcro  ,  qux  priAinofla- 

v^afalio  dcindc  finc  libris  deccdc-  cii  immuraco ,  dc  novo  cmcrgunc,  ncn 

tc,  fcudoq;libiapcrco,dcbicum  coniprchcndcrcfolcnc./.^*-r/-^>:  §  intir, 

pcrfblvcrc  tcncatur.  Dubicacioncmj  locatorem :  locati  l.Jifucrit :  in princ.fr» 

movcbat ,  quoniam  "f  rcgulariccrcu-  focio:l.quo(L/ervti4:Mbi latc  Jajde cvndt^. 

/ufvis  contra^lus  vcl  altcruis  difpofiti-  cauf.datj.  ex  faclo  in  frinc.  de  vulgj.  & 

onis  verba  intclliguntur  ,  rcbusin  co-  fiipttt.  cum  aliis  in  hanc  fententiam  lat^ 

dcm  (latu  pccmaacacibiis :  idcoq;  ad  congefftsperTiraq.in  l.fiHnqnam:  nn.iai. 
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ia  frlnc.  CJerez^ficdnd.  donath  :  ubi  pcr 
multa  concludiC  ^  nihil  cnTc  adeo  prxci- 
ruiDifirmum ,  6cimmobile,  quinfcm- 
pcr  intcliigatur ,  rcbus  Hc  llancibus. 
Quancumvis  igicur  dominus  coofcn- 
fcrit  obiigacioni»id  camcncx  jara  dida 
reguiaicaaccipicndum,ut  tam  diufcu- 
dum  obligatum  cfle  debcac ,  quo  ad 
vafallus,  vci  ;hsrede$  cjus  fupcrflitcs 
fucrint ,  atqj  proindc  rcs  priftinum  fu- 
uai  Aacum  confervaverit :  ad  cum  ve- 
rocafum^  quovafallo  iinc  hxrcdibus 
«Ittfun^o/fcudum  domino  apcrcuTTL» 
fucriCjConfehfus  idecxcedendusnon  fic. 

3  Id  'f  quod  fccurtdo  propcerca^ 
magisurget^  quia  dominus  de  cam  cri- 
fii  cafu  nc  cogitaiTc  quidcm  ccnfetur 
/.  inter  fiifuLdnttm  §.  facrdm  :  de  verbor, 
eyitg.  Non  igitur  dc  eo  cafu  ,  dequo 
non  cogitacu  fuic,  confcnfus  accipi  po- 
tcric  /.  cum  Atjuiltdna.  l.  qui  cum  tutcri- 
km :  &  ibi  not.  DD.  de  tranfaCi. 

Tcrtio  comprobaturhxcopinio> 
quoniam  dominus  eam  ob  caufam  po- 
tiinmum  confcntic,ut  obhgacioni,quz 
£nccjusconfcnfu  non  valercc,  robur 
addac.  Nam  hincfaneconfcnfum  hunc 
proprio  ipHus  )uri  obcffc  non  debcro 

I  vidccur :  cum,  -f  quociefclunqj  quisi- 
deo  confcncic  >  ucaudoritatcm  &  li- 
centiam  ncgotii  gcrcndi  prxftcr ,  nun« 
quam  confenfus  iftc  in  jurc  fuo  ipH  prc 
judicarc  foleac .-  /.  Cajud  uhi  hocnet.Paul, 
de  Cdftr,  de  pigno.  d^lien.  l.  cum  quadam 
C.di  ddminiftr.  tuto  cum  aliis  aAduiits  fer 
Tirdq.  de  retrd^at,  tit,t.  %.t.gl.^»jiit,Jif. 

4-  Facit  f  quart6  qudniam  confir- 
matio  nihil  novi  jurrs  tribuit.  c.tjuiadi^ 
'verjitdtem :  de  coftce/fprakefid.  Bald.  tn  c, 
j.  infrinc.per  quosfatinvejl.  Nonitaq; 
confcnfus,quiidcoadhibecur,utobli. 
gacionem  vafaiUconfirmcc,novumjus 
concra  confcncicntem  introduccrc  po 
teric,  uceundcm  ctiam^fcudo  iibi  aper* 
to  ,  obligcLj. 

s  Acccditf  quintovulgacajurisrc- 
gula,{qux  doccc>  rcnunciationcm  ju- 
ris  nunquam  prxfumcndam  c{fc,  niii 
dcca  exprclib  a^um  fueric     unus .-  §, 
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ante  omnta  \  de  paliis :  l.fi  domiBw 
vitut.urba.pradicj  fiex  flur  :dt, 

Sic  t  in  quovis  adu  ca  fcrapcr  ca- 
piendae{linccrprecatio,ucjusalterius 
quoad  ejusficri  poi^iit,  mvBUS  iicdacur 
c.  cum  dile£iu4 :  c.  cum  ad  sudienti*tm:de 
eleri  .non  refiden.l.i  def'  '  '  ^  -  r 
quem  text.  hocdicit  /ibb. 
lib,i.  ^uemrefert  Cravett.  confil si.nii  24. 
not.gl.^BDjne.caHfamcjuatde  rt, 
iiritt  l.fn.%.  in  computat.  C.  de  jur.  aeU  c 

Exf  quo  fic ,  uc,  quocicfcunqiali- 
cui  plura  competunc  jura,  H  uni  rcnun- 
ciavcrit,  non  ptopcerca  ccnfcacur  rc- 
nunciacum  altcri.  /.  fi domm  :  de (ervtt, 
urba.prad.lfimihi :  defervit.rufi.pradior, 
l.  neeisifui  .-§./.  deacquir.  bared  l.tjuotitt 
dufUci :  &ibi  Decius ,  &  Ca^noL  de  reg, 
/ur.  quamvis  igicurdominusconfcnn* 
cndo  obhgacioni  intelligatur  rcnunci- 
arejuri  ,  quod  vivencc  vafallo  ipH  ia.* 
feudo  compccicrat  >  non  tamcn  pro» 
pterca  videtur  voluiife  ;urc  ,  quod  dc- 
mumpoflmorccm  vafalli  fibi  compc* 
ccrcincipicbat ,  fc  abdicarc,&  in  c\'cq- 
cum  fcmctipfumobligarc. 

Quod  fquidcm  fcxt6  vcl  ca  do 
'cau(a  magis  locum  habct,  quonianu 
plurimum  incer  fe  diffcruutconfcnci. 
rc,  &obligari,ir/w/.g/.x/» /./.§/?  ratum, 
f.  quod jujfu :  Bart,  in  l.  Lucitts  T itius  Ca- 
.  jus :  de  adminifir.  tut.  &inLfi  cum  dotem 
%.  tranfgrediamur :  foLut.matr.  Mex,ii$ 
confii.ij.in z.cel.  vol.  2,  Nam hinc  c6 mi« 
nus  dominus  confentiendo  fcmcrip 
obiigarcvOluiirc  ccnfebitur. 

Quibusfadminiculaturfcprim 
quoniam  in  gencrali  locutione  no 
comprchcndicur  perfona  loqucncisil 
inquifitio  C.  de  jelution.  i.quitnJtsL^tm.^. 
fin.  iocati.  quem  textumadhoc  propofitum 
dddticit  Andr.de  Iferre.  in  e,  /.  %fittJ6efi- 
nitmiex.  Non  igitur  dominus  obliga- 
tioni  vafalliconfcnfum  fuum  adhibcns 
de  propria  ipfius  obligatione  hoc  in- 
tcUexiflcpucabitur. 

Pcriincff  huc  odavo  dod^r'^  ^ 

EartoLiJni.jifuttditm  ferfideicemm   

deltgdt.t.  ubiconciiidit,  quod ,  fi  qtiis 

co 


confcnferit  alicnarioni  rci  fibidcbitx 
in  aliqiicm  cventum  ,  confcnfus  illo 
non  pra:judicct ,  cvcnicntcdcindcca- 
fuj  quo  rcsadconfcniicntcm  pcrtinc- 
rcincipit  j^^r  »<7/.  im  l.  a  fitbflitui»:  eod. 
tit.  qitadfetfuitMr  AUx.  in  ionfil.  4.0.  tncif. 
fttper primo  dnbio :  ttu.  10.  voL  4. 4.  Idquc 
conrirmaturetiamcxco,  quod  docct 
Bd  rt.  in  l  qui  RontK :  ^.duo f  -Mtres:  de  vcr~ 
ifor.  obitga.intz.quxft.  ubi  conclud:t,  fi 
confenlcro  alienationi  rci  ,  quxmiln 
pcr  fidcicommiirumccmditionale  de- 
bcbarur.quodtalis  confcnfusmihinon 
prarjudiccc.advcnicnccconditione. 

iitabiliuncur  -(■  ifta  odavogcnc- 
rali  i!Ia  rcgula  ,  quz  docct,  in  dubio 
lcmpcr  incclligcndum  clfc ,  quod  prin- 
ccps  volueric  juri  fi('ci  fm  dcrogarc,  nili 
quaccBus  cxprclfam  dcco  feccric  men- 
tioncm  »arg.c.fupereo:  deoffic.deie*.Mot. 
Anton.de  Butr.  in  c.  ut  deh/ttu :  de  appelia- 
tio.  Alex.inconjil.stf.incip,  incaufa  datio- 
numiinftn.voL.i. 

Deniq; -j- de  boc  minus  ambigcn- 
dnmjqiiandodominusfcudi ,  utapud 
noftratcs  plcrunquc  ficri  {blcc,confen. 
tic,  falvo|urcfuo  .-  His  cnim  verbisdi- 
lcr  re  teftatum  facerc  vidctur ,  quod  in 
proprio  iplius  jure  nullo  modo  fibi 
pra:)udicium  parcrcvoluerit,  utproba. 
tur  tn  l,  fidebttor :  §.  /.  & in  l.ficut  .•  §.  non 
i/idetur  :  quib.  rnod.pign,  veL  Ijypo.folva. 
Bart.in  L.  non  foLum:  %.morte :  deoper  nov. 
nunc  Jafinl.fi  fundum  per  Jidetcommif 
futn :  nj-jMiegat.t.Yx  pcr  rationcs  iftas 
hoc  clare  fcnlit  Mattha.de  Affitll.  in  c,i. 
nj\.qmfucceff,  tenean, 

Qnia|autcm,huic  opinioni  pluri- 
rnnm  obiUtid  ,  quod  dealienationo 
cum  confenlu  domini  fadacommu- 
nitcr  rcccptum  cft,cam  ctiam  alicnaco- 
rcfinchxrcJibusjdcfunclo  ,  robur  lu- 
um  o  bcincrc.f.  t.  ^.etficLientuiuty  verj.fi 
vero.  de  feud.  aLienat.  ided  uc  hoc  obie- 
dtum  rcmovcat ,  ait ,  magnam  fubcftc 
duTcrcntiaminceralicnationcm  6c  op- 
pignorationem.  Nam  in  alicoationo 
vendicor  cr.insfert  dommium  in  cm- 
to.cm^  ucinu^iimnoalit,cur«liceca. 
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iicnans  fine  hxrcde  dcccdat  >  fcudunij 
camcnnon  apcriaturdomino  .-  fcdiru 
oppignorationcnon  crafisrfcrtur  domi- 
niumtcmporc  hypoth<f ca' ;  l.fciendum. 
^.credttor.cfui fatifd.  cog.  ncc  dicicurin* 
tcrim  ahcnarum  ,  doncc  manccin  do- 
mmodebitori5,/.rf/'/f»4//*OT  .•  de  verbo- 
rumfignif.Qxi2saohiz?Ci{\  inrcrim  mo- 
ritur  vafalkis,  fcudum  domino  aperi^ 
tur j  ac  proprcrca  confcnfus ,  qui  fuit-. 
prxftitus  intcr  debicorem  crcdito- 
rem  ,nOndcbcc  vircs  fuas  porrigcro 
contra  ipfum  dominum,  ut  is  cdam  in^ 
dcdcvinOus  ficcrcditori ,  cum  vcrifi- 
milc  nonfit,cum  juri (uopra:judicare 
volu  ;lfc.  nrg.  L.  cum  de  ifidebtto:  de probat^ 
Conlirmacur  infupcr  fcntcncia  ifth«C 
au<fboritatc  Mart.Laud.  inc.t.%.  tjutder- 
^o :  nu.2.  verf. fint  cauti  dominiy^  ikt  Pra- 
pof  de  in*ief}.  de  re  aLiena fa^a.  Pari^  de_^ 
Vuteo  defeud.  redtntegr.  cap.  2,fp.  nu.  s.  & 
cap.44.nu. 10. Zafiui  de feud.parte  finu.zj, 
crparte  9-  nit-s  &  jp.  qm  omnes  idcm 
fcnfiflc  videntur.  Ac  rcpcri  tandcm , 
hac  quxftione  ablbiura  ,  opinioncm 
idam  cx  narura  claurula:  rcfcrvarivae, 
faivojure  noftiro,  plucibus  dcfcndere 
BurfatQmi«  conf.iyi.parte  2,  ubi  intec 
aiiaquxpartim  |am  antc  rcccnfuimus 
partim  ctiam  non  admodum  l2rgenc> 
potiliimum  confidcrat  .•  quoniamnili 
dominus  intelligerecur  pcr  claufulam 
iilamffalvo  jurenortro^fibi  rcfcrvaftc 
jusucilis  dominii  in  cafum,  quodfeii« 
dum  apertum  forct,  illa  omni  penitus 
cftcdu  carcrer.  (b)  Siquidcm  dc  >urc di- ( ^ ) 
rcd:i  dominiiacdpinonpotcft,cum  a- 
lioqui  dominus  fimplicitcr  confenti- 
cns,  ctiamfi  claufula  ifta  additanon  fu- 
crit,  vidcatur  confcnfifte  tancummo- 
do  rcfpetlu  iitilis  dominii  ,  miniim^ 
vcrbrclpcdudom^niiduedi,  neciTLj  ^ 
hocfibiquicquafu  pra:judicarc  voluif- 
le  BaLd,  &  Laudenfinc.t.tfUstempjniL, 
ALvar.iftc.g.apudquemveLifuos. 

Ncccflarib  igitur  clauiula  illa  re- 
fcrvativaaut  rcftridiva  incerprcranda 
cric  relpadlu  utilisdomi^ii  in  fucurum, 

ucdo^ 


\ 
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ut  dominus  intclligatiir  jus  fuum  rc- 
fcrvalVc  pro  co  tcmporcquo  ad  ipfutn 
fcudum  dcvolvcrctur  ,  cum  ut  cffc- 
dlum  aliqucm  fortiacur  jtumecram  uc 
Jmiitatto  lUa  convcniac  rcgula:  fivo 
matcria; ,  dequa  iu  cohfenfu  adum  fu- 
it;  vidclicct  dc  dominioutili^/ir^xio 
^u^UqunU ,  cUpen.  isgdt.  Bdrt.  i»Lt.& 
tbt  Dtcius .  de  reg.jur.  &  in  l.in  his:dejLL. 
vcl  uc  rcftringac  aiTcnrum  juxca  materi* 
am  fut>)c£lam ,  l.fi  debitor.  f^uihus  mfid, 
fig.  vel  hypctheca  fdi/atur.gl.  i^ljtem^ 
Ldhefi^  §.  i.famil.  hercifund. 

1 4  S<&\  hifcc  atq^  aiiis  id  gcnus  noQ 
obdancibus  cxi(\unan<kim  e(l,  domi- 
iium,  qui  oppignoracioni  fcudifemel 
confcnficctiaro  fcudofibiapcrto  pro- 
pccr  confenfum  priusadhibitumobli' 
gACum  efle,ut  vcl  deblcum  luat,  vcl  cre- 
ditorcm  iure  fuoutipaciatur. 

'5  Eft-j-cnim)uri<»indubitati,quod 
Uj  qui  confcntit  contradui  (upcr  ro 
aliquainito,  iioc  ipfo  cenfcacur  rcnun- 
ciare  juri ,  quod  iiire  i(la  habuu>  i  fi 
fervtis  communu  :  de  donat.  int.  vir.  & 
ttx»r.  l.  apud.  celfum :  %  quafitum :  de  ex- 
cept.  d»U:l.fi  fidejujfor.  ^.pater  :de  fide- 
juffl.  Ctdtctllis  ^infutam :  de  legat.  j.  l, 
C.dcrtmijfptgn. 

I<5  Dcindcf  hoc  etiam  ccrtum  cft» 
eum>  qui  fcmcl  confcnnc ,  huic  con- 
fcniui  jurc  contravcnirc  non  poffcfcd 
eo  nominc  pcrpccuo  dcvin^umcffo* 
/.  ferfuudum  :  defervit.ruftk.prad.l.in 
diem :  de  atjutpht.  arc.  l.  de  acce(?ionihHs : 
fin.de eUverJ.  &  temfor.  prtfcript  1. 1.  §. 
frod.frfundejiquis : quorum  ieg.t.  fi».  C 
comm.  prxd.cifuod  femel.de reg./Kf,  i»  f. 

*7  Tcrtiofnaagisinfpecicdcdomi- 
no  fcudi  cradtrum  cftj  quod  ra,  qu« 
cjusconfenfugeftafuncin  fcudo,  raca 
habcrc  tcneacur>oon  foium  cum,quan» 
do  fcudum  adhuca  vafallo  poffidetur, 
fcd  vel  maxime  ctiam  ,  quando  vafaJ. 
Jodcfundo,  fcudumfibi  aptfl-tum  fu- 
crir,  ut  diferteprobatur  in  c.t.  §.  etfi clien- 
tuUts:  verffivero  de  aUen.feud  pcr  qucm 
hoc  tradic  Andr  de  ifern.  ibi  y  &imd.  c.i. 
col.  4,verfEt  hocesl  verius :  qui fuccejfor. 
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ten.  Camer.  in  c.  iwperiaUm :  fag  jfj.  d* 
proLfeud.  aUen.  &p*g.  17.  in  prMaf^.in- 
quit  ,confcnfum  dominiduo  opcrari, 
altcrum,  ut  aiftus  valcac  in  vita  iliiu 
qui  concraxicalccruni  utvalcacin  inh- 
nicum  ,  itaquidcm  ,  ut  rcfoluto  jurc 
dacoris,  non  rcfoivacur  iusacccpror.i 
addens,  hanc  cflccomrauncm  opinio. 
nem.  Ncque  fanc  mirum  rdoroinusc- 
nim  confcnticns  pro  co  habctur ,  ac  li 
fcudum  ab  ip(o  alicnaretur,  &inem 
toremtransfcrrciur,  Ijern.in  c.  i.&ib 
jiffU£i.nu.22.  cjuifucceJJ'.tene.lJern.  in  c 
i.  %.Jed  nec  eU  aiia :  nu.  //.  &  ih  Afjha 
nu.36.  ifuajuer.  frima  cauf  bencf.  aMitt 
&inc.i.%.  quid ergo :nu.j  deinveff.  deri 
aUen.faSi.  argu.  l.  obvemre  ,  de  vetbor, 
figntf.  i.filiijueat ,  C.de  inoff.  donat.  %.jttt 
jurandum ,  in  auth.  dedefenf  cin.  it.  Non 
igitur  amplius ,  quo  ad  hoc,  uc  dommc 
fcudum,  morcuo  valallo, apcriat ur  ar 
tcndcnda  cric  pcrfona  alicnantis,  fcc 
C|i.s  in  qucm  fcudum  cum  confcnfi 
dominitransiatum  fuir,  Baid  in^uth 
fiquas  rutnas ,  C.  de facrdfan^l.  EcclefJ^f 
tn  l.fin.nu.is.  C  eod.  ///.Ictcmque  in  con 
fcnfucirca  ahcnarionem  adhibico  ad 
miicic  cciam  Matth.  deAffltffjn  d.tit.^u. 
Jucc.tenea.  &in  decifm. 

Et  f  licccidcm  diftinguacintcra 
JienatiotKrm  &  oppignoracioncm,i  ul 
Ja  tamcn  probabiJiP  potcrir  rcddi  di- 
vcrficatis  ratio,curdominus confcnti 
cns  aiicnationi  magrs  cenfcanir  voluif 
fc  juri  fuorcminciarc ,  quam  oppigno 
rationi  confcnium  fuum  adhibens 
Nam  ctfi  alicnansomni  yxivt ,  quod  in. 
fcudol^abct , fcpeniius  abdicac ,  non, 
taincnhascipfa  jurisabdicatio  in  cau(i 
cft,  ut  a]icnatiodominopra:judicarc 
polTicfcdidomnc  folosconfcnfusc 
ficit:ldcm  crgoprxftabit  in  oppigno 
rarione,quaconus  rcalc  injungic  feod< 
^prcrconfcnfum  domini  pcrpctuodu 
rans^donccdcbitumpcrfoIvatur.Qjioi 
cnim  juriscftintoto  ,  quo  ad  totum. 
idcm  juris  eft  in  parce  refpcdapams 
LilU£  de  tota.  infrinc. &  ibigt. &  Bart.not 
ff.de  reivend. 

Quaru 


13         S  T 

Qiiartb-j-idem  fuadctlctiamipfa 
natiira  ncgocii.  Nam  oppignorationc 
jus  rcalc  conH  ituitur  >  quod  cum  rc  ipla 
tranfic ,  ad  qucmcunque  ca  pct  vcnerir : 
$.amn/0m  Atttem  :ju»i}  i^.  item  ServiMnd 
nhi  hoe  itfft.  DD'  injlit.de  aciio.  l.  ft  fundus 
§.in  vendicatime  :  de  pigntf.  Dominus 
itaq;  conlcnticndo  oppignoracioni  vi- 
dctur  fe  ad  nacuram  i!lius  rci  contirma- 
rc,  dctalcjusin  fcudo  conilicucrc  vo- 
InjflTcquod  fcudum  fcmper  comitctur 
licct  iftud  ad  lcmeiipfum  rcvcrfujn.» 
fucrit-/. 

Nam  j-  ficut  plcraq;  alia.ita  ctiam 
confcnfus  domini  fccundum  fubjc- 
clam  m^tcriam  elt accipicndus:/. y/xr- 
rh :  ioiati.  l.  tnfuLtm.  de prjcf  rtpt.  vcrh.  i5c 
iccundum  naturam  r£i,  lupcr  qua  ni- 
tcrponiiur ,  intclligcndus ,  l.fi  flt^uU- 
ttts :  %.vermn .  de Hjuris ,  l.damnum :  verf. 
Cr  fjucd  infipuUtifine  :  de  damno  infeci. 

idcoqucfalVenfum  domini  anii- 
mcrc  naturam  aclus  ,  luper  quo  adlii- 
bctitr  ,  Att  Ciimera.  ind.  l.  imperiaiem  : 
mihjpag  41C.  arg.  ejus  efued  de  Jiipul  trk- 
dtt  Jaftnrubr.  de  verbor.  obiig.  quafi.y. 
iic  quodaflcnfusdomini  rcguletur  ab 
atlu  ,  fupcr  quo  intctvcnit,  docuit  Ma 
rin.  Frecc.  Itb.  2.  § .  decimo  ^uaro :  nu.  <f. 

Suffragacurt  liifcc  quintovulga- 
ta  rcgula,  qux  docct>  quoddominus 
cenfcatur  voiuntatcm  (uam  accomo- 
dalfeadid,  quod  jus  difponit,  i.ficui: 
dc  fervit.l.quanquam.deritM  nuptia.l:i2m 
juris  ratio  cxigit.uc  pignoris  )urc  fcmel 
lcgitime  conftituto  in  fundo  aliquo, 
ifiud  cum  rc  ip(a  tranfeat,  iccmqucL; 
confcnlusdominiperpctuuscircdcbe- 
at.  Secundum  hanciiaquc  juris  difpo- 
fiticnicm  ve.ifimile  cft  ,  ctiam  domi- 
nuni  confcnMlfc,  proucargumcnto  ifto 
in  hisrcrminis  uticur  /indr.de  //ern.i/u 
ii.ej.cal.i.  z'erf.alti  dicrint  non  jrrationa- 
hititer:  ejui  fucc.ien.& Camerar.in  d.c.im- 
feridlem  :p-ig  Mari. Frecc.  ind.^.de. 
timo  ^«^er.Deuiqucutauifloriraccctiam 
fcntcntiam  noltram  muniamus ,  hoc 
,  difcrcc  docuiCiV<<r;./7-itf;4//^.^.  {c)d^ 
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auciorit4te  &  potefi  regis  ergM  fuhfeudd- 
tar.Auciorit.2p.nu.g.  verf  fallit  etiam^ 
hacregula  :  ubi  gcncralitcr  concludic, 
quod^quando  in  ob!igacion«  bono- 
rum  fcudalium  acccflilfct  aflcnfus, 
tcncrctur  rcxvcl  Baro/apcrco  fcuilo> 
fatisfaccrccreditoribus  pro  valorc  ipfi- 
usfcudi:  &  alkgac  Andr.  dejfern.  mJ. 
Confi.  Neapoi.  f  tjuis posi  liHm  :  dr  confii' 
tuttvaedivamentcria:  (jr  inc.i.%fi  citen- 
tuiuirdeaiiea.feud.  Aflc-nfTus  cnnn  ho- 
minis  in omncm  cafum  opcratur,  fivc 
fcudatari»  finc  hberis  moriatur^vcl  pcr 
culpamcommittat,  &  durat  pcriccuo  - 
pro  accipiente  &  hircdibus  fuis,  fecun* 
dum  cundem  Audr.  de  /fern.in  c.  i  (fut  fuc- 
ce/f  teneant.cr inc.t.apudquem  vdquos 
drinc.r.^.  hoc quotjue : coi. y .  defucc.feud. 
&  inc.  1.  %.pr£terea.  qux  fit  prtma  cattf. 
(tenef.amitt.  Idco  ccnecur  Baro  fat:.«5fa- 
ceredefcudo  ,  qnando  aflcnfum  j  rae- 
iHtit ,  quia  ccnfcciir  confinticndo  y\%  j 
tuum  rcraififlc  ,  «Sr.  potuic  cogiiarc.a 
principiofcudum  poflc  ad  fe  d.  vo!vi, 
Nccprodeft('«r^*//)claufuJa,  quar  ap- 
poniturtemporc  aflcnfus,  /unbus  cu- 
rix&  alccriusfcropcrfaJvis.  Namifla 
claulblanonopcraturfupcr  co,  lupcr 
quo  cft  principahtcr  difpofituni ,  pcc 
prxftacionera  aflenfus ,  fcd  irjcclligicuc 
de  alio  ,  fecundum  Andr.  in  d  c,t.  cel.  jf. 
(juem fequiturD.Jcann.  Blaf  w  Lancea  tm  • 
repet.c.vcientes  regni Siciiu : col.  j> .  WxQ. 
Marin.  Quibus  ica  firmatis  ,  non  cric 
dirticilc  rclpondcrc  ad  argumcnca-» 
Afflia. 

Nam  -f-  primum  quidcm  in  illi^ 
dcmuracafibusrcftclocum  habet,qm 
priftinum  ftatum  itaimmutant,  ut  ve- 
rifimilc  non  fit ,  difponcnrom  dcco> 
quod  dcindc  fupcrvcnic ,  cogitaflc.  At 
quandodeco  vcritimii^cr  non  minus 
cogitarcpotuit,  vcldc43uit,rum  fanc, 
li  ad  ci!m  cafum  r<fs  dcvencrit,  isfub 
gcnerali  difpofitionc  acqufc  compic- 
hcnfuscfl^ecenfccur  ,ufqucc6,  ut  luf- 
ficiatin  gencrc  dc  aliquo  cogitatumL» 
fiuflc^  Mt  docet  B^ft,  ift  i.  fubfraiextMt 
'  \'     >  nMm.ii 
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vu.  /.  i^  ibi  J^f.nMm.j.  C.  de  tr^nfd^I.  & 
inl.fi de  certa :  C.  eod.tit.  cttm  aliu  addu- 
£iU  per  TirMi].  in  l.fi  «nqusm :  in  princ,  /f. 
C.de  reuocdnd.don. 

2+  Domious  tauccm  confcnticndo 
contradui  a  vafallo  celebraco,  uciquc 
dc  hoc ipfo  cafu ,  quo  feuduo}  ad  fc  rc- 
verfuriim  clVctjCdgicaflc  juris  prxfum- 
tionc  intciligitur  ,  utper  text.  in  d. 
clientklui  :fitprafrol>avimMMSy  &fatetnr 
ipfemet  Ajfliii.  ind.  bc$ nn.  /f .  Non  igi- 
tur  huc  pertmcrcpoccrit  rcgula  primo 
locoaddu^a. 

*i  Ex  ■j'  quo  etiam  ccflat  fccunda  ra* 
tio.  Nam  cum  iioc  evenirc  pocucric  fe- 
cundum  legem  communcm  rrcd^fa- 
nc  in  confideracioncm  vcniflc  ccnfe- 
bicur ,  utdocet  idem  /tffifi.pernot.  Bart. 
m  l.  inter  ftipulantem  §  facram  :  de  ver- 
bor.oblig.  &  Petr.  de  Anch.  im.  Ahbatte: 
in  §.nota.de  rejud.Ub.s. 

26  Tcrtium  ■}-  argumcntum  hancnc- 
ceflariam  recipic inccrprctacionem >  uc 
proccdacfolnmmodo>quando  juscjiis 
quiauftoritaccm  prxllac ,  fcparacuirij 
atquc  fcjundum  cft  a  negbcio.cuicon' 
fennc,ita  ut  przterquam  quod  juri  pro- 
prio  cenunciaflcreputetur*  audonta- 
ccm  fuam  commode  intcrpohcrepof- 
fit ,  ut  apparet  ex  LL.  in  hancfententiam 
adduiiis.  Atquidominusconfcrifu  fuo 
robur  addcns  contradlui  initio  a yalal- 
lo  nonpotcft  hoc  facere,quin  confen- 
tiendo  ctiam  jus  fuum ,  quod  ad  ipflim 
poft  mortcm  vafalli  rcvcrrurum  cfl,rc- 
minflc  vidcatur .-  quippc  aim  tam  jus 
iftud,  qiio  confirmat  coritriadu,  quam 
ctiam  jus,  quod  fcudo  fibiaperto ,  ad 
cum  rcdicurum  eA:,exurio  eodemquc 
fontc,  ex  jurc  videhcct  dire^idoiiir- 
nii  depcndca^Nonpoteritigiturhbc 
cafu  intcr  aucloritacem  ,  quac  robuf 
addit contradlui ,  &  confcnfum,'quo 
juri  fuo  quis  renunciaflc  exiftimatur 
commodediftingui ,  fed  locus  potius 
critvulgatx  regulac  ,  qux  docct  quod 
isiquiconfcnfitjjuri  fuo  renunciaflo 
ccnfcatur,  utinpropoficodifcrtipro- 
bacur  in  d.%.£tfi clientultts :  pcr  qucilL» 
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text.  facili  collitur  hoc  objcdum 
Ncq;  "f  ctiam  propccrca,  quod  , 
fcruimus ,  dommum  ,  tcudo  apcrtt 
debitum  pcrfolvcrc  dcbcre ,  cx  cont 
macione  praetcr  naturamcjusnoNia 
quid  fcquitur  ,  ut  eju/irto  tocoargrdir  a 
fliii.  Nam  Am  rcmel  jus  rcale.conlc 
tientc  domino ,  in  fcudo  conftituru 
fucrit,  ncccflario  inde  fequitur,)us  hc 
fcudoinharrcrc,  ad  quemcunquctc 
dum  pcrvcncrit.  Non  mirum  igita 
cur  confenfus  co  vires  faas  cxtcnd; 
cumis^quivult  unum ,  pucccur  ccia 
omncidvoluiflc,  quod  c>:  co  nccei 
riofequitur  :  /.  cum  primipalis :  dcrt 
jur.  l.  cuijurifdiflio :  de jurifdtii.  omnj 
dic.  Nc^ue  enimdorainusidco  ulcr; 
obligatur ,  quam  rcquiratipfaconlc 
fusnatura,  quxcft,utquisid,quod( 
'mclplacuicratamhabcrctencacur. 

Quintum  -j-  argumentum  (olu 
'dc  cafii  dubio  loquitut',  cum  intcrt 
in  propofito  dc  rcnunciatfonccxip 
confenfu  dilucide  apparcar.  Nam co 
lcnciens  ,co  ipfoccnftSturfefignarc  j 
I  u  u  m .-  A  /7 fervus  comnhtnvi:  de  donat.  ii 
vir.  &  ux^rll.  apudCelfittn  :  %^U£fit$u. 
de  dol.  except.l.fidejuffor,%.fater :  de  p 
potius  igicur  verfamur  in  claris ,  iu  qi 
bus  locus  non  cfl:  conjeifluris:  l.cen 
nuuf^^.cumita  .-  de  verbor.  ob/fg4t,c 
^Mifidem  :  dtfponfal.  l.  ifleaut  tUe.  §.  f  * 
in  verhis ,  delegat.j  fic  cciam  ea ,  qux < 
rcnunciacioncunius  juris  ad  alteru 
noncxtcndCndadnflafticrunc,  proi 
dunc  dtincaxac  in  juribus  feparacis, 
divcrfis,  cum  in  propofico  dc  iino 
eodcm  jurcdircflidominiiagamus, 
pauJ6  antc  oftendimus. 

Quacf  fcxco  pofita  fuit  diffcrcn 
intcr  obligationcm  &  confcnfum , 
fancadpropofitumnortrum  non  pc 
cincr.  Namcum  ca  fit  nacuraconfe 
fusadhibiti  >  uc dominus id,quod ip 
us  corifehfu  geftumeft,  pcrpctuo  \ 
tum  habcrc  tcncafur :  nullam  prxtcr 
abam  in  pcrfona  domini  rcquirim 
obligacioncm  ,  ad  hoc  ,  ut  feudo  fi 
apctco,  pignus  a  vafaUo  fuoconfcn 

conti 
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contra^um  lucrctcncacur,  fcdcxipfa 
confcnfus  nacura  ad  hoc  aftringitur » ut 
^ffirm4t  Cdmerjn  l.  imperUlem  ,  f4g.jsi. 
inquicns  ,  quod  dominus  conlcncicns 
nullo  modo  obligcrur  prxtcrquam  ut 
racam  habcat ,  quod  fccic.  Confcnticn- 
do  enim  dac  omne  illud>  quodporcd 
tunc ,  vcl  poflc  fpcrac in  fucurum :  quia 
tollcndoobdaculuminrcrconcrahcn- 
tcs  pcrfccit  aiilun^jU:  nunc,5cconfirmac 
criam  a(ftum  perpctuo m  cafu  ,  quo  rc- 
Iblvcretur  jus  audloris  ,  uc  tunc  cx  vi 
ifliusaflcnfus  non  rcfolvcrctur  jus  ac- 
ccptoris,qui  pro  Tc  &ha:rcdibus  in  pcr- 
pctuum  habcbit  fcudum,  cciam  con- 
cra  dominum  ,  utposl  Ifern.idem  Camer. 
decUrdt  in  d.c.  tmperiaUm :  mihi pdg.  np. 
hocipfodoccns>qua  racionc  aliud  nc-^ 
dare  .aliudconfcncirc.  Nam  dominus 
quidcm  ipfciconfcnticndo  collic  ran- 
tumimpcdimcntum.-utauccm  obligc- 
cur ,  hoc  dcpcndct  a  contraclu  feuda- 
tarii  >  i*t  dit  tdem  pdg.^io. 
V  Scptimum  |ob)cdum  admodum 
Icvc  cft.  Nam  cum  dominus  confcnti- 
cndo  obftringatur,  &  racam  ccncacur 
habcrc  contradum  vafalli,  acquehoc 
rcfpcducx  ipfoctiam  concradu  vafal- 
Ji  obhgetur.  qui  quaefo  peribnamcjus 
^conlcnfu  abipfo  prxftito  fcjungcro 
potcrimus  ?  Proccdit  cnim  illa  regula.» 
tantum  in  his  ,  ubi  fcparatim  potcft 
coa{idcraripcrfona  loquentis,  &:  ler- 
moab  codcm  prolatus. 

Dodrma  |  vcrb  Bartoli  odavo 
loco  adduda  manifcfte  confunditur 
fer  text.  i»  l,  mhil.^.i.  de  legAt.j.  fir  /. 
tiesiC.de fideicommiffl  icaquc  ca  ab  in- 
terprccibus  communitcr  improbatur, 
^text.  ind.Lfifnndum  fer  fideicommijf. 
aliccr  dcclaratur ,  utfer  Bald.  &  DD.ibi: 
&  n\OQClMolinJn  additio.ad  d.conf.Alex. 

hoc  crcbriori  calculo  reccptum  cflc, 
multisaudloritatibusoftcnditCravcct. 
in^onfil.  24..ntt.so.Eart,in d.  %.duo fiatres 
e^u*fi.  iz.zoAz  cafu  loquicur,  quoquis 
cmicrcm ,  qux  fub  condicionc  ipfi  Ic- 
gacafucrac.  quod  quidcmi  propofito 
noftro  plunmum  diiferrc  ,  ncmo  eft , 

■  ^n-^ 

A. 
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qui  non  vidcaL^. 

•  Qux  ■f-dcniqucdcclaufulailla_»j3a 
qua  dominus  jus  fuum  gcncraliccrrc- 
lcrvarc  folcc,  didla  fucrunt ,  cactiam 
nihil  obftant  huic  fentcntix  noftrx. 
Nam  claululx  illx  intciiiguncurrcfcr- 
varc  omnia  alia  jura,  pra:ccrca  ,  qux 
dominus  confcncicndo,  <5c  confirman- 
do  concractum  valalli  conccdcrc  vo- 
luic,  utdecUrat  Andr.de  Ijern.  ind.  c.r. 
col.4.ia  frinc.  ^uifucc.tene.c^  Thom  Mar. 
ind.  loco.  Ncquc  fane  mirum,  cum  alio> 
quicontrariccatcm  quandam  in  fc  con- 
cincrcnt :  rfr^.  l.fi  dehitor  :  '^.i.inl.fictU 
^.non  videtur ,  (jutb.mod.  fign.  lelhyfoth. 
/<!/«.  Suntcnim  vcrba  contraduum,  fi- 
cuccujufvis  alccrius  difpoiicionis  ita^ 
inccrprccanda  ,  nc  fibi  contradicant. 
c.  cum  eum  &  ibi  Ahb.  &  Dec.  de  tefiib.  r. 
inter  dtle^os.juxta fin.de fid.inftru.i.unic. 
§ .  quibtis  t  C.  de  novo  Codice facie,  l.  non  ad 
ea ,  de  condit-  &  dtmonfi.  Bart.  ^af  & 
DD.in  1.2  %  fin.fi  ccrt.pet.  Deci.in  /.  ubire- 
fugnantia, tnfrinc.de  feg.Jur.  Et  de  clau- 
iuia,  falvo  jurcnoftro.,quodilJanon.j 
rcfcratnr  ad  ca,  dequibuscftfpcciali- 
tcr  difpoficum  >  docutt  etiam  MelinatU 
in  confuetud.feud.  §.  j.  nu.  iip.  & flenitut 
§.  44.  nu.  27.  Cramm.  decif  6ff.  num.  J4. 
Urfil.  ad  Affiicl.dectf  111.  »u.  9.  &  dectfit, 
BSS.nums  7.  Nattai,onfil.40i.num.7.vola* 
Ncque  huic  folucioni  obft;)t,quod 
Burfatusreplicac,  dominumduncaxac 
confcnfiflc  rcfpcdu  illius  temporis» 
quo  pencs  vafallum  remanfurum  c/l 
fcudum  ,  non  autcm  in  prxjudicium 
juris  fui  de  fucuro .  ac  proptcrea  claufu- 
lam  illam  refervativam  iicetcum,quc 
ipfc  prxfupponit ,  habeac  cifc£lura,mi- 
nimc  rcfragari  confcnfui  adhibito»  Sa- 
tis  cnim  a  nobis  jam  firmacum  fuit* 
cum,qui  in  fcudo  Iibi  pignoris  nomine 
cautum  eflc  voluic ,  non  tam  ad  ucilo 
dominium  folummodo  rcfpcxilfo^ 
quam  c6 ,  ut  talc  jus  in  fcudo  nancisca- 
tur,  quodcum  reiplaadquemvispof- 
fcflbrcm  tranfeat ,  fivcfcudumadali- 
um  fivc  addominumpcivcncrit.  Ma- 
nifeftum  eftitaqucficlaufulaiiiarcfcr- 
Hhhhh  vaco- 
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v.uoria  hoc  ctTicci\t,  ut  dominus,  fi 
fcudunnpriapcrtum  fuerit  ^  obhgStio- 
ncjMguoris  non  tcncrctur,  rum  illam 
voluntaci  contrahcntium  pIuTimum 
advcrlari ,  <5c  quod  confcqucnscn: ,  lo- 
cwmin  propoficoinvcnirc  jam  didaiti 
intcrprctatiorrcm  illius  claufulsc. 

Minus    urget ,  quod  porf6  Bur- 
(atus  coafidcrac,  claufulam  iflam  fc> 
rundum  hanc  inccrprctacioncm  cftc- 
ftu  carcrc,  Nam  licct  ahoqui  domi- 
nusccnfcaturtantummodo  confcntirc 
refpc^u  utihs  dommii ,  atquc  adco  jus 
dtrc^m  fincclaufula  iila  incegrunij 
confcrvct :  non  ramcn  proptcrca  clau- 
lulaharc,  qua  jus  iftud  cxprcfsc  telcr- 
vatur,  omni  ctFcclu  dcftituccur ,  Oim 
fupcrflua  eHe  non  ccnfcantur>  quae  ma- 
joris  deciaracionis  gratia  adduncur ,  11- 
cctulrcrius  nihil  opcrcncur,  /  ijMi  mu- 
tMHm:%.  I.  mand^ti  : gUf.  l.  ^Mpillia 
jin.  de  verb.  fign,  l.  qM^  dMUtMtionis :  & 
ibi  Decias  dereg.  jMr.  RMintu  conjil,  sg.  in- 
tip.  csfw  ifle  de  (Jmo  qMxritur.  num.  is.vol. 
3.  Socm.  in  cOHfil.  102.  nMm.  11.  lib.  t,  Ce- 
fhalm  confiL.  104,.  incip.  p/i&um  dMbitMti»- 
nis fic fe  habet .  nttm.  14..  CMm  aliis  in  ijaac 
(ententiamaddtfihs  k  TiraqMeli.  de  retra' 
(fM,^.2i.n.  f. 
H        Sic  f  ctiam  regxjli  illilocusnon 
efl,  quocics  cxprimitur  id ,  4:|uod  alio- 
qui  tacitc  incft.-  fcd  potius  fucccdic  a- 
lia,quodca, quxinlunt  ex  nacura  ali- 
cujus  rcicxppclla^eo  modo,quoinl*unr, 
nihil  opcrarcncur,/.  i.  de/egat.  i.  l.  nonj 
re6le:  C.  de  fidejufi.  Ira  iftam  rcgulam 
fosijaann.  Andr,  incap.fiUtt.fMperglof 
in  'verb.  tanqMam  de  majir.  &  obeti.  dc- 
clarat  &  limitat.  t_^//fjc.  incenfil.  vift 
themate  voLi. 

Pra:terca  t  fatis  dicuntur  opcrari 
vcrba,  fi  fccunduo)  naturam  rci,  do 
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qirt  agicur,efll'£ii-.m  fo!  ciantu 

Bald.  in  rubr.  C.deconirah  f> 

qu.tii  (jnem  refc^  t  K_yilex.in 

Ctp.  viiocornpromtfjo  ,  nM.  p.^o/  y.  Jafi  i  •} 

rubr.de  verb.  oblig.  n.  /  r.  verf  fexfp.  B^r. 

thol.  Socin.in  Cctif.  4  -  incip.  in  friwa  pr/c- 

fentU  tonfftltatior.iSt  col.  3.  vetf  prjtit  rr^ 

'magis  ad  propoftiitm  ,  vol.  i.  Pitrif  conj:'.. 

ijo.incip.promifto  &  »bligati»Jjc1i  altet//. 

n.if  part.i.  Zafnu  confii  S.rmm.}S.  vol.7, 

Argumcntum  vero  a  nacuraexccpiio- 

nis  dcfumtum,  dcbikadmodani  cft& 

fragilc^. 

Sufliciffcnim  cxceptioncmcon- 
vcnirc  rcguis  fccuacium  quid,  hccc 
non  fit  omnmodc  rcgulaj  /.ntimfni^ : 
ubi  bocnot.  Jaf  de  in  luem  jurando.  Did^. 
citi  lib.2  variar.refoiut.cap  s.n.  j. 

Dcindcfatiscft  cxccptioncm  utilcm 
cflfcad  ma»orcm  ipfii^  rcguls  dccJara- 
tioncm,  hcct  rcgula  cxceptum  cafuni 
minimi  comprchcndac  d.  Lqu.t  dubi. 
tationis :  de  regjur.  Didacusrnd.  !oio,n.p, 
Pracfertim  vcro.quando  ahoqtii,/i  eam 
ad  rcgulam  rcferrcnms,  iftud  ncgocib 
ipli,dcquoagicu,rcpugnarcc,  arque  id 
p chi tus  c vci- tc r cc :  q u  i pp c  cum  fc m p c  r 
raficcapicndainccrprctatio  nc  quiili 
bimccipficorradicat.pcriurapauloar 
tc adducla.  Ex quibiis dcniq; omnjbus 
-palameft,racioncs^-ir//A  de  <^f}iiii.& 
rettqUorMm  eius  momcnti  non  clVc,  uc 
propccrca  4  fcntcncia,  quam  nos  fir- 
mavimus ,  rcccdcndum  fic  .•  fccundum 
^uamcciamfipius  rcfponlum  &  jud! 
catumfuiflc  mcmini.    Quia  vcrd  au 
^oritatc  AflBidti  &  aftcclarum  cjusta- 

cilc  quis  fcduci  poflct ,  idco  ifta>* 
nod  przccrmicccnda.^ 
duximus. 


Q    U    i€    S    T    I    O    XLIX.  s,oj 

^4  T>  D  I  T  I  0 
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Uit  quxficiim  ]  Ad  hanc  qu:E- 
ftioncm  v\dt  Rofenthal.  de  feucL 
C^p.p.  concl,  iS.n.  i.  & fiq.  Schra- 
der  de  fcud.  part.  8.  cap.  4.  ftu.j^. 
yultei.  defeud.  cjp.  10  nu.yS-  verf.an idem 
€tiam  fit.  Petr.  Heig.  quxfl.  20. nu.  i.  &fcq. 
part.2.  C£far.MxneHt.confd.S6.num.2.  & 
fecfcj.  per  tet.  cent.  l  Johan.  Zanger.  dc^ 
cxceptior3ii>.cap.2dfpart.s.n.2SS.&fiqq' 


l*cnitus  cfFeftu  carcrctj  Addof^) 
eundem  Burfat.ccnfil.  ijj.  n.  r<f.part.  2. 

Marian.  FrccciaIib.2.J  Addc  Petr.{c) 
Neig.d.quajf.  20.pertot.fart.  2.  ubi  clc- 
gantcs  rationcs  adducit  &  ita  a  Wicc- 
bergcnfibus  pronunciatum  tcftatur» 
Diflcncic  Rofenthal.de feud.cap.g.  numbr^ 
1.  conclufjs.num.^.s. 
&fiqq. 


QJi  JE  S  T  I  O  XLIX. 

DOMINllS  CONSENTIENS 

RATIONE  SORTIS  PRINCIPALIS  AN 
cenfcacur  confehfifle  racionc  cjus ,  cjuod 
inccrcft 


/.  Confenfut  fuper  forte  prxftitus  non  extendi- 
tur  <td  id ,  <]Uod  intereR  ,  fetuudum 
Jffitil.  C  M<xrt*i.fedn.  tS.hoc  decUra- 
tur  tantumprocedere  hiTo,ef:4odpJci9 
jpecidUtcr  premijfum  e>t:  itemincon- 
'  trABihiisf.Ticli  juris:  f(i.us  vero  in  w«- 
traHtbtu  bont fidth  ex  quorum  natura 
idy  quod  uitertHidebttur,n.  rp.  &  con- 
trmis  rejp</udetur.n.  js, 

2,  Mor4  ctnfttur  ejft  deltclum. 

3,  Mord  dtbitorit  tanquAm  deUflum  noceri 

non  debet  domino  conftntienti :  &  nu, 
}\,decl*r>ttur^n.2!.  &jf. 

4,  Dotninus  tn  conftnfu  exprimendo  fortem 

videturadid,quod  it.tereR,  obflriSiut 
tJfenoQe, 
Hejpondetur  hU.  29. 
j  ,    Fidtjuffor  non  in  omnem  cafum  intercidetil 
ai  idiquod  interentntH  tenetur, 
Uifi  in  ctmrtHtbm  bonafidei :  num.  23.  & 
num.jo. 

6.  Confenfus  tH  flriciijurit ,  nic  facile  exteit- 

ditur :  deeUratur  n.^i. 

7.  Confenfus  cenfttur  ejft  grattA  :  defUrMtnt 

nu.22. 


S. 


u. 


t6 


'Gr4tiA  (encefafuper forte  nonixtendituf 
ad  id.quod  intereU  :  dtclaraiur  nu» 
mtr.jz. 

Fermifo  uno  ex  duobia  prohibitit,  alterum 
ptrviifftm  non  cenfetitr,ltietaltoqut 
terumftth  Altero  cmprthena*iur  ;  Rr^ 
Jpondetur  nu  ^j. 
Conjeufus  afitmjtur fettmditmtemfus  (on- 
trdHus:  non  *utem  fecundum  temput 
futurum  :decUratur  n.j^. 
Confenfus  dommi  cur  rationt  tjus,  quod  /«- 
tereilinon  regulttur  fecundum  n»turam 
eontraSiut. 
Hefutaturn.it. 

Dijpenfattonem  in  miumo  ijfeclumbdbert 
fufficit. 

Principali  'Uoncejfo  quando  concedatur 
accejforiiim :  alittr  dtcUratuf  n.zf. 
■  Textus  'ih§.ft  numniot ;  l.ft  <ffis  proetidt 
fdejuji.  decUratwr. 
Obligatio  proforte  txtenditur  ad  id,  quti 

intereli.favore  cauftvtl  ^erfona. 
Dijpofita  de  forre  quandofxiendanturnd 
id.quodintereli, 
Hhhbb  2  ty.in 
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jy.  In  comriHthits  lonjt  fidei  acct(foruYtni' 

20.  ConftMfus AffttmU naiuum actiu,fuptr quo 

tnterpotiitur. 
J4,  Csnfenfia  txtenditur  dd  omnu ,  qutefunt 

diintxA  ivprejfif. 
Z6.  Feudum  toju^^atum  cum  ctnfenfit  dt/fti- 

ni  foiki  fine  ntvo  confenfu  fubhjfldri, 
£/.  Dominus  cottfeatitns  ctnfttur  voluiJfe,quod 

jm  YuU. 

F^Eiido  cumconfcnru  domini  pro 
ccrta  pccuni«  fumma  pignori 
obligaco,  folct  non  raro  dubi- 
tari ,  urrum^fetiam  pro  eo,quod 
racione  cjus,  quod  jntereft,  vel  alio- 
qui  proptcr  moram  debicorisforciac- 
cedit ,  jure  obligatum  cflc  ccnfcatur. 
Matth.  quidemdc  Affliit. imferU- 
Um  :  in  iz.nQtah.  tjuafl.s  nM.  zs  gencrali- 
tcr  concludic  >  coufcnfum ,  qui  ratione 
fortis  a  domino  intcrpolicus  fuit>  ad 
poenam,  velidquod  intcrell,  minime 
cxccndcndum  cflc  quippccum  is  rcgu- 
laritcr  flridlc  iniclligi  dcbcac ,  addcns 
ita  fuifle  judicatum  in  lacro  contilio. 
£andem  featcntiam  defcndeudam-i 
fufcipic  M4ritt,  Frecc.  lih.  2.  de  an^ior. 
ftteU.  ^arc.  er»a (ubfeudatar.e^aft  20. 

Mavetur^j-^utem^rimOiquoni- 
am  mora  dcliclumcflcreputacur,  cifi 
confillat  in  omittendo  :l.firt.  defidejujf. 
not.gl.  i»  l.  mora :  foiut.matr.  Ex  dclitto 
verb  alicno  nemo  coercccur,  fed  fuum 
dcbct  illud  tenere  auclorcm  ;  l.Janci' 
mns  ••  C  de  fotnts. 

Non-figitur  mora  debitorisob- 
dfc  debet  dbniino,quiia  (brte  coai«n- 
iic :  cum  aiioqui  m  re  fua  ex  dclitlo  aiic- 
nopoenaslucrccufquecb,  uccx  pcr- 
fidia  dcbicoris  non  foiventis,cocum  ct- 
|am  fcudii  ad  crcdicoremdcvolvi  pof- 
ficinperniciem  domini:  quodfanefe- 
tendum  non  efl: ,  proptcr  vulgaram  ii- 
lam  iurfsvcgulam  cx  ipianaturaii  xqut- 
catc  dcfumtam  ,  qux  docet  alteri  per 
alccrum  iniquam  condicioneminfcrri 
nondcbcrc^. 

Dcindct  confidcracquia  domi- 
ous  ob  hoc  ipfum  fuoiinaBi  pr it^cipa* 
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20'  Dt  confenfu  domini  non  :  rj 

fuvmum  expreff.wiiqM.: 

itgJtionnjudicjnduiH. 
■£6.  Confentifnt  ftmpUctttrinjlruwftjro  olf'ifiJ- 

tionu  cenfeiur  approhrt  Qmnta 

tentj  in  to. 
ttiamfi  quthujif.:m  dfolUxJl fxfrtfft' 

nerjtit  adJjturcl4i4)uU,refcrtni^t  ^.^ 

i»firum<Jiium,n.^7. 

lcni  exprdtiflc  vidccur,  quiaadmajo- 
rcm  fummamaftriduseflcuolit.nonj 
igitur  contra  hanc  confcncientis  intcn- 
tioncm  vcrbis  fatis  cxprcflam  adus  ejus 
cxtendi  poflc  vidciur.  /.kva  omuiifi  cert. 
pet,  cumjimul.  ^ 

Tercib-f-adducicid ,  quod  in  fimi- 
li  dc  fidcjuflbrc  fcripcum  rcpcritur, 
cum ,  fiquidem  non  in  omncm  cafum 
inccrccflcrit ,  ad  i J,  quod  intcrft,  noOj 
tencf  j :  l.eptar» :  (jr  ihgl.  locati :  l.  fidejuf- 
Joresmagtfiratuum  :%.pro  Aurelio:  d(  fi- 
defHjJ.l.  Grace  po^  iittm.foi.  tit^not. 
in  l.  centum  Capua  :  de  eo  (juod  ccrto  hco : 
cum  aliUin  hanc  Jkrttntiam  vfin^efiis  u 
Bttid.  No^eQ.in  tra^at.dot.  in  tf.part.tn  7. 
Jpeciali.  Nam  Iiinc  idcm  de  domino 
confcntientc  cxjftimandum  erit,currLj 
&  is  loco  approbatons  vcilidejuflbris 
habcatur. 

X^uatl^  hucaffcrcqUodgcnc- 
ralitcr  tradi  folct,  confenfum  cflc  fln- 
dlifl^imi  juris  ,  ncquc  nlrracafuai,  qui 
verbis  exprefsc  dcnoiatucproduccndd 
Mt  decet  Andr.  de  Ifern.  mc.  imperiaiem : 
in  princ.  &  ibi  AjfiiH.  &  DD.  deprohil. 
feud,  aiien.per  Fred. 

Quint6-|-confirmaf  i(Va  hac  rati- 
onc,  quia  confcnfus  cflgratia  ,  quan 
facrt  dominus  in  rclaxando  difpofioo- 
ncm  luriscommunis,  &  difpcnlaodoy 
wt  Jenfit  idcm  ijern.  in  d.  c.  imperiaUm  : 
facit te.>et.in-i. licet^anon : tbi,gratiatn  dt* 
Jpenjat40nis\de  ele£i.  tfrtf.^m  c.  apofiatr- 
VM ;  tbi ,  dtJjxnfoHHtisgratid :  dectertc.  e.K. 
comm, 

Gratia  j-  autem  concefla  fupcr 
fortc  non  cxtcndicur  ad  id  ,  quod  ia- 
teccll  ;     0t  esi  t<xt,  nptabii.  m  Itg. 

filLJ>. 
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fiit.%.  LUcitu  Titim\:  de  ctndicl.iHdebit. 
ubi  rcditucio  concefla  fupcr  principali 
iion  opcracur  quoad  ufuras  canquam 
acccflbrium;  qucm  ccxtum  «iixic  fingu- 
larem  B*ld.im l.Jin.  C.  quando frovoc.  non 
eU^neceJf.  Ahb.  confil.  is.arbitror.  'vol,  2. 
Aretin.  in  l.  fi  filius  qui  pMtris :  col.4,  dcj 
'vulg.  &  fMpillar.  Roman.  i»  fingml.  dii. 
Quareetiam  confcnfusrupcr  (orce  ad- 
hibicus  non  extcnditur  ad  uluras. 

Scxtoficarguic,  dcjure  communi 
fcudorum  utrunquc  cft  prohibicum, 
&  obligari  fcudum  pro  fortc,  &  pro  co 
quod  latcred.  Cumautcmdommusin 
uno  difpenfctj&faciatpoifibilcquod 
cratmipoflibilc,  l.^ultan$tm  :  %.Jtcon- 
Jlat.  dclcgAt.  t.  in  alio  tanquam  omiflb 
mcrito  rcmanct  prohibitio  iuris :  ar^.l. 
qModvcro:  dc LL.  Idco  cnim  cxprcflit-. 
fortcm,  ut  cxcludcrctid  ,  quod  intcr- 
.  cfl  ;  de  quo  quia  nihil  dixit.  idconc- 
glexiflc  vidccur  l.i.^.s.C.de  caduc.  toUen, 
quod  argumcntum  ftabiliturcxcxco, 
quod  dici  folct,  Uccc  regu!aritcr  is,qui 
potcft  tcftari,  poflh  codiollos  faccrc, 
L2.de  kgat.i.  iflud  ramen  intelligcn- 
dum  eflc,  quando  utrunq;  potcratfa- 
ccrc  dc  jurc,commuui:nonautcm,n 
cx  gracia  alccrutrum  horum  facere  po- 
tcl\:  tum  enim  nihiiominus  m  altcro 
prohibitio  obftat,  docent  Angel.  & 
Jmol.  in  l.fijervus  communis :  deflipui.fer- 
•vo.^ocm.tnconJU.  is.  prafens  conjultatio: 
col.j.  dr  6.  vol.i.cum  alin  adduiiis  per  Ca- 
mer.  in  c.  imperialem  :pag  49  7. 

Scptimo 'f  hoc  utitur  argumcnto 
quotics  dubium  cft  ,  quatenus  domi- 
nusconfcnfum  fuum  adhibere  voluif- 
fc  cxinmiandusfit.tumfcmperad  ccm'- 
pus  praelcns,  quoconfenfum  prxftitit, 
relpicicndum  z^l.fiacolono:  & l.  cunL^ 
fitfulamur :  de  •verbor.  eb/igat.  quam  Ic- 
gem  Andr.  dc  Ifcrn.  faipc  in  orc  habct : 
fucurum  vero  tcmpus  non  comprchen- 
dicur ,  d.  l.  (ii  coUno .-  /.  Rutilia  PolU  .  de 
contrah.  emtto.  quem  tcxtum  allcgat. 
ljerm.im  c.i.  defitmd.  dato  in  vicem :  l.  com- 
mijji  :  Scd  co  ccnaporc,  quo  dcbicumj 
contrahiturnullacft  moraj  ncqucin.4 
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alio  cft  debitor.-quamin  forte.  NorL* 
igicur  ratione  ejus  ,  quod  propter  fu- 
turam  moram  fupervenic, fed  tantum 
in  co,quod  ccmpore  obligationis  con- 
ttiCtx  fubcrat  confenfiflc  vidcbitur. 
arg.  i  per  rctentionem  :  &  i.  pi^nioribus 
C.deujuris.  "^  .  . 

Addiff  dcnique,  hancfcntenci- 
am  cfle  xquiorem ,  ne  cx  fadlo  dcbico- 
rrs  crefcat  obligatio  in  rcdomini/.//- 
berttii :  %.fin.  ad  munic.  Nam  ctfiaequo 
juredcbcaturcrcdicoriid  ,  quod  pro- 
ptcr  moram  dcbicorisejusintcrcft.  /.T^ 
ftrvum.%.Jequitur :  de  verb.oblig.  non  ta- 
men  xquo  neque  bono  jurc  dcbetur 
a  ccrtio,qui  ad  id  fc  non  aftriaxicncque 
omnem  cafum  obligationis  in  fc  fufcc« 
pic.  Non  enim  domino,  quilocoap- 
probacoris  <Sc  Hdcjulforis  eft ,  impucari 
deber,quod  rcus  proptcr  moram  (uam 
non  prxftltic.  d.  L  fin.  de  fidejuJJ.Rom. 
confil.soy. 

Quia  vcro  huic  opinioni  pluri- 
mum  obftac gcncralisiila juris rcgnla, 
qux  docct,  confcnfumfecundum  na- 
ruram  contracSus,  fiipcr  quo  adhibc- 
cur,  intclligendum  cflc ,  l.fi poftea.,  re  wzj 
ratamhaberi tidcozd hanc  rcgulam  rc- 
fpondcc ,  eam  inpropofito  hac  dc  cau- 
ia  minus  locum  habere.quia  liccntia.» 
obligacionisfcudieft  quidam  difpcn- 
fatio,  quac  non  rcgulacur  aqualitato 
obligarionis  ipfius  dcbicoris ,  fcd  a  ior- 
malttatc(ucipfclcquiturjgracix>quaai 
dominis  facitin  rclaxando  prohibitio- 
ncm  juris  fui ,  Sc  quia ahas  in  infinitum 
extcnderetur,latis  efl,  quod  in  fortc  o- 
perctur.  argj.tmtori.  C.denegot.gefi.iuf' 
ficittcnim  difpcnlationem  in  minimO|j 
cftcdum  hcbcrc .  fecundum  Archidiact, 
smc2.  defiliisprasb.  in  6.& Anton.de £mtr^ 
inc,  at  ficlerici,  %.de  adulterits  coLi.de  ju- 
diciis.,  dcbctqueciimputari,  qui  noUj 
cxprcffic  eciam  ufuras,vc!id,quodin- 
tc^^,arg.  Lveteribus.  %.fn.  de  paliis. 

Alterum  "f  objcdum  ,  cuo  tra-  '4. 
dicur,quod  conceflb  uno  videancur 
conceflTa  omnia  alia  ,  qux  fcquuncur 
cxillo  ,  item  qaod  difpoficadcprinci- 
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pali  pcriincant  criaiii  ad  acccfibria,/,  z. 
ee  pecnl.  tfg.  l.  {It^ttti  {  ta  eo :  %.Jirju'mnif{s : 
dcfsifjtijL  ira  dilibivK ,  uc  cxiilinut ,  ha- 
fcc  rcgulasdunraxat  proccdcrc  m  con- 
ncxiSi  imcparabii  bus  ,tSc  in  Iii5,qiix 
ncc^cffano  rcquunttjrcx  principaFi  7.  ad 
ad t  (m  mdiiem :  de procurat.  not.  in  l  2. 

jnrudici.  omni  :  jMd  glof.  not.  in  c.  tfni 
in  tMniHm:ibi.per  tonjeefttens  in  (rrHnibtts 
Accefforiis  :  de  pr^hend^  ^uam  Abh.  ihi 
fnmrnc comtnendtit ddt fimiltni gl.  c.fi 
Tjuis  ih  clero.  <f.  (^M^fl.  i.  Archisl\  tn  cap  ntn 
fotesi :  de  prabend.in  g.fic  in  l  2.  depecul. 
legat.txzx  conriflgcns  neccflaTium,  ut 
tonopofico, aliud  lcqucrctur: idco lcx 
fingir ,  nPrunquc  permiflum  cfle,  quia_» 
unuiii  ab  alio  in^cparabilc ,  &.  pcr  fe 
Aarenon  poteft. 

4  Tcxtum  t vcro ind.%  fi nummos : 
intcrprctafur,  quod  ibi  nonfir  cxtcn- 
fio  vcl  iilclu(io  aitcnus  fumma;,  pro 
qua  fidc)uflbr  tcncatur,  fcd  rccontri- 
Jianopnmxvaeobligatior^iscxnatura^ 
fui  rcconciliat  prima:Vam  &  acccflb- 
riam  cciam  obligacioncm  . /^i/vAx/ivmj 
Corrafi  tm  in  fnis  Mifcell.  lib.  2.  cap.  12, 
^equc  ibi  cx  mora  vcl  dcbitoris  cuipa 
rova  nafcitur  obligatio  conrra  fide- 
julVorcm,  fidquxcracniValiJa  in  rco, 
qui  aticnara  pccuniam  muiuo  rumfc- 
far,  Si.  pr«  quo  HJejuflbrcm  d«dcrar, 
fccuca  confuiiitionc  pcr  dt  bitorcni., 
roboracur  obl  gar  6  qiroaU  principa- 
lcm  tV  fidciufforcm. 

!•  Et  •j-Iicec  quandoquc  lcx  fingat, 
obhgacioncm  pru  ibrre  cciam  exccndi 
adid,  quod  inrcreft  :  hoc  ramcn  fac;( 
favorcauf^,  uc  in  docc,  dc  qmin/^fi 
cumdorem:  ^.in  novifiimo  .(oiut.  mati\ 
vcl f.iVor pcrfonac, utdepupillo  habc- 
tu  r  in  l.fi pofiea :  rem  ratam  haheri :  &  m 
l.  etiam :  &  in  i.fi cum  fiiiejuj/i)rtbu5  dc^ 
j^JejitJfor.tutor.  in  qutbus  cafibusnorL» 
vorlatur  prarjudicium  ,  nifi  dcbiroris 
in  rc  propna  :(ccu$  ubi  vcriiturpubli- 
cum  com'iiodum.  Ex  caufis  cnim  Sn 
perfonis  divcrfum  quandoquc  ftatui. 
turin  rcancipici,  caf.i.defeHd.cognit, 
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Add;t  -j-  prxtcrca .  rdgulj 
fecundum  quam  diipolica,dc ; 
tincnrcciam  ad  uluras  ,6lfid,  qin 
tcrcft  ,  proccdcrc  tantum 
quando  utrunquc  dc  jurc  voo 
dtbcfur ;  fccus  quando  dc  \\\\- 
li.  Idcoquc  vid».nYus,  quod  (.s 
principahdc  jurc  communi,  dwrvv 
ccflbrium  dc  iarefpeciali,  cumahaiTU 
nituram  habcar.  Harc  fcrc  furrt,  qui- 
biis  opin  oncni  iftam  fulcirc  conatut 
Manniis.lfceciila  obfcurius  al:ouatjt6 
tctciac, 

Sed  j-  erfi  hiec  fpccicc  cnnd» 
d*Cantur,  non  tamcn  ci*  \\:\  c.cncr.i  . 
tcr  adftipulandum  vidctur.Uu  «. 
Camei.in  d.  c.  imperijUm :  p^v.       . .  - 
ftohiif.feud.aiien,  diningVCn Jum  n  i  - 
ca.quaeexipfa  natura  obiigaiii  i 
dcfc«ndunt,& inccr  ea,  qua.'  expitl: 
psdo  promifla  fcpararim  coufiJi  ra; ; 
poflunc.  Nam  quancio  ixpicflo  ^zCt  ^ 
honiincpocnac^vel  cjus ,  quod  micrcit 
aliquid  proiiiiflrum  efll-r,  lUm,  qurn  . 
hxcfunt  tani-)uaili  fi-parata  a  foirc,  6c 
proptcr  pa^Jtim  principahtcr  ful-fi- 
ftunt ,  aflTcnfus  domini  ,in  quo dc  fot  f  c 
tantum  d  <fbum  fuit ,  ad  ulUias  pron^  f- 
fas  non  extendcful',/.  2.  %.  itcm  fi  inf^- 
fio :  dc  ruerbor.  obligat.  i.  apud  Ceffum :  §. 
Labeo :  de  dol  extept.    Si  c  cf  la ni ,  c 
do  confcnfusaccefliv  conci  jdui  iu  uu 
juiis,  rum  ccrfe  facilc  couccdiruus» 
CUtn  adid,  quod  mccrcJt,  non  porri- 
gcndum.  nam  in  concra^H  bus  ftridi 
)ur!S  ftrrilc  agicur,  ncque  ftcundunu 
natui-amiplbrum  (Ijuicqii^multra  for- 
lcm  acced  c,  fcd  quicquidon.iflum  cil 
Verbis,  pro  omiiro  habttur,  &  quic- 
cjuid  pratccrea  acccdir,  hoc  pi  ctrcr  na- 
furam  venit,  /  cjuicejuid  aftn/^genda: L 
mino*^  deverbor.obiig.  IJcoqnc  t  r'am_» 
fidcjuflbr,quiproeiufmodi  t.  A\x 
fidcm  fuam  incrrpofuic, rationftcjus , 
quodmtcreft  ,non  tcnetur,*/W,7'.^j. 
ini  centum  CapMa :  de  eo  quodterto  l>.iO. 
Et  in  ciufmotli  faili  fpccic  rcd< 
ccdunt  argumenta  (upra  addu^Lu. 
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Q^U  A  S  t 
Ac-f-qiiandodemmus  confcnric 
concradui  bons  fidci^nini  fane  rcs  ali- 
ccr  lcichabcrc  Vidctur.  EUcnim  juiis 
indubiraci ,  inconcradtibus  bonx  fidci 
cjufmodj  acccHona  venire  rccundum 
naturiim  a»^ionis ,  l.  LucimTittHs  S(m- 
f'romo:dcf>(>(iti ,  i.  qui/t  tJHtundem  :^<-j 
vcgoc.gefl. l.  (ju<tro :  in  frinc.  ioC4t,%.  tft bo: 
ndpdei :  injitt.  de  4^iton. 

Confcnfusfauccm  rcgulariter  af' 
fumit  naturam  aftlus,  fupcrquo  inccr- 
ponitur,  acquc  ica  omnia  ,  qvKC cx  na- 
tui a concradus  veniunt ,  ccmprchcd- 
&d  ,ut  docet  Camer.  in  cjmperialem :  mi- 
htpag.  /^'.ubiair,  quod  (icut  (Hpulatio 
quxeflAricU  )uris  >  alTamic  naturani.» 
bona:  iidei  ,ri  intcrponatur  fuper  con- 
cradu  bonx  tidcx  ,<juemadmodum  decla- 
rat  Jaf.in  rubri.  de  verk  ohltg.  Bart.  in  l. 
'•otieamut :  %.(iaiiicne.  deujurts  :  ica  af- 
llnfusjpoftquam  cft  pcrfeitus  adiis, 
rcgulabitur  a  conrradu.  liem  fenfitjiag. 
4.10.  (^fape  alias  Marin.  rreccitb.  2.  %  je~ 
cunio  quaro :  nu.t4.cr  %.dectmo  quaro :  n. 
6.  Confequcns  igicurcrt,  ucdomimis 
"fccundum  naturam  hunis  concradus 
cciam  racionc  cjus ,  quod  inccrcft:,con-. 
fcnfiflTc  ccnfcacur. 

Neqoc  Ihuicargumcnco  quicquam 
obftar,  quod  Marian.  aic  iiVud  ideo  mi- 
nus  in  adentu  locum  habcrC;  quia  Hc 
inihr  gracix.  Nam  pra:cerquam  quod 
communitcr  contra  cxirtimacum  elt, 
ip!'cmecMarin.  inco  parum  fibi  con- 
'ftjt ,  ctim  nih»lomiftus  rcgulam  iftarrij 
ad  marcriam  confcnfus  accomodav^c- 
ric,ut  ex  locis  adduttis  in  confpcdlu  eft. 

Qiiam-j-vero  rationem  habcat_. 
iftud,quod  confcnfusgratia,  fivcdif- 
pcnlatio  dicatur  ,  puichre  deciarat  Ca- 
mer.ind.c,  tmperialem  :  in  tertia  conciu. 
fi^^ne  extenJionis:pag.}4S.  ubi  oftcndir, 
confcnftim  ,  non  obftantc  quoddica- 
cnr  giitia  in  e.xprcflis  laciftimc  inter- 
prctandamcfle.  Exprefta  aucem  incel- 
Jie;uncurnonfolumca  ,quarvcrbis  cx- 
f  irauncur,fcdqiia:  vci  cx  mcnce,  vel 
narura.  negcicii ,  finc  caufa  dcprchcn- 
d  u  ntur ,  ut  f/ruitisprobat  tdcm  conclufione 
spag.^ir&soncluft^.taq.  ^p^y 
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Scctindo  f  hanc  fcntcnrinm  pro-  tS 
batid.,quod  «ommunitcr de  tidcn  flu- 
ribus  cradicur,utJicctobligjt  ohde- 
luflbrum  ftridi  ficaccipicndaji  lan  cil 
quisiidcm  liiam  inrcrponric  fu,  ct  con- 
tradu  bona:  fidci,  tuni  cciam  non 
cjus,  quod  mccrcft,  inferccflilll  v  d.  i- 
tur ,  «r not.  Do.tn i.fi  cum  dotcm :  fin  .ly. 
tem  :  jolut.  matr.  cr  tni.  cet  tumidtpUA.  : 
deeo  ifuod c(rt6 ioco :  &  tn  d.  i.  t^uxt  o  .• 
catt.  Cumquchocjca  commum  calcu- 
loficrcccpcum  ,  uon  cnrandum  <fc  lis, 
qujc  fubtih  quadam  r.uior.e  ci>i<i -a  m 
mcd  um  aftcrri  j  t>lTinc.  Non  <  ni»i.  .ir- 
nculum  iftum  hocioco  cxaiijinarcani- 
musncbtscft. 

Tcrcio  t  huc  prrfincr  aho  vu^aata  , 
regula  ,  dua:  doccc ,  quod  conf  1  ms 
exccndarur  ad  omni  u-n,  qui  Itinf  a 
ncxa  cxprcflis  ,  &  ex  hifcc  fcqi.c;»  tm- 
/.  cum principaitf :  de  reg./ur.  /.( jui  1, dt  • 
iiii> :  dejurifdicito.  omr^  jhd.  l.ohh  unp  :  §. 
penuit.  dethftit.  &  mn'tis  cf^ncii  ftcn.,  t-s 
confrmat  Camer.  ind.  iocOy  coruiuj.o.t^, 
pag.4ff2.  &Jeq^.  &  tenuil  etiam  Mati^?; 
in  d,  (juafi.  2. 

Necfqufcquam  impcd"t,  qnod 
idem  hocioco  regulam  ift.im  coar^lct 
adca  canrum,  qiix  ncccflano  fcqui-n^ 
tiirj&'  (unt  infeparaMlia,quafi  id,qucd 
inccrcft,  non  tcquatur  nectirario  lor- 
ccm  principalcm,  cum  dcb'Cor  folvi  n- 
do  iftud  cvicarc  porjiflcr.  Nam  ni  ccf. 
farium  confidcratur  rcfpcdu  obliga- 
tionis  praitcntae ,  debirorc  non  foVin- 
tc ,  ut  per  text.  l.fi  pupitlorum :  de  reb  i  or. 
&l.  Lucim  Titim  :  efuipotior.tnpignor, 
hab.dtclarat  Cam.in  d.c.tmperia/.pag.jpif. 

Quartb-|-hanc  fcnicnnam  pkiri-  2  9 
muTnetiamconfirmat  id,quf)d  nosiib. 
j.cjuafi.tp.  posl  Mattb.  dc  Afjlta.  fii  maVi- 
mus :  fi  dominus  conftn  f^  r.c  oppirt  no- 
racioni  fcudi,  quod  nim  illc  cc n'k  ntus 
co  ufquc  vires  (uascxrendat,  ut  fincj 
novo  confcnfii  fieudnm  hoc  picpccc 
debirum  fubhaftari  p<  fljt.  Nam  omni- 
^>us  ilHs  rationihus ,  quibushoccoin- 
probavimus  ,  convinci  criani  potc- 
ric',  roiilco  magis  confcnfum  ad  id, 

Hhhhh    4  quod 
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quod  intcrcft,  exccnd&ndum;  cum  lon- 
ge  minusprariudiciimi  vcrlccurinhoCj 
quammillo.  Et  iiceccciamin  haccon- 
clufione  alitcr  fenrcrit  Mdrin.d,  lib.  2. 

if.  tamen  fcntcntiam  noftram 
rcfutatis  omnibus  argumcntis,  qua;  ioj 
contrariumadducipoflcnc  c»nfir- 
mat  Camer.ind.  c.  imperiaUm:pAg.39^' 
qucm  fi  tum,cum  priora  fcripfimus, 
vidiflcmus,Ionge  fane  luculcntius  cx- 
plicaca  a  nobis  fuiffcnt.  Nunc  vcro  quia 
utriufqi  fcripca  in  manibus  fiint ,  ad  lila 
pro  plcniorc  quxftionis  iliius  ip.  cxpli- 
catione  ftudiorum  lcftorcmj  rcmic- 
cimus. 

27  Adminiculacur-|-  ctiam  hifcc  id> 
quod  crcbris  incerprctum  fcrmonibus 
ufurpacuf,  fcmpcr  cxiftimandum  cflc, 
dommumidreofiflc,  quod  iusvulc,/* 
Jicui.  de  fervitut.l.qHant^Ham  :  de  ritu. 
nuftia.  Nam  cum  is.qui  in  mora  cfl:,  cx 
Jurisdifpoficionc  id,quod  intcrcft,prae- 
ftarc  tcncatur,hinc  fane  vcnfimilc  cft, 
dommunidc  hoc  ipfotam  cx  natura.» 
contra^us,  quam  ctiam  juxta  iurisdi- 
jpofitioncm  cogicafle :  quam  racioncm 
ad  cxcenfioncm  confcnfus  faipius  ac- 
commodanc inccrprctes tbi,  ut  abundc 
vidcre  licet  cx  fcripcis  Camer. 

28  His  I  icafirmatis  non  obftant  ar- 
gumenta,quibus  Marin.  nititur.  Nam 
primum  quidcm  tum  rcdlc  locum  lia- 
bcrec,  fi  nullum  hoc  cafu  faftum  do- 
miniintcrvcnificc.  fcd  cum  is  confcn- 
fcritobligacioni,  &  naiuraconrradus 
hocfecum  atfcracucnon  foiumlbrciis 
nominc,  fcd  &  rationccjus,  quodm- 
ccrcft,  confcnfiflc  cenfcatur:  manifc- 
ftum  fane  cft ,  rcgulam  iftam  ad  propo- 
fitum  noflrum  non  pcrcincrc.  5uzc- 
nim  potius  faciiitaci  acccpcum  ferro 
dcbct,  curconfcnfcrit,  quam utcxfa- 
doalceriusiniquam  fibi  infcrricondi- 
cionem  jure  conqucri  pofilc. 

29  Ad-t"altcrumrcfpondco,nontam 
ad  fummam  cxpreflam ,  qu^m  ad  cau- 
famdcbici,obiigationcm  videiicct,  c- 
jufdemqi  naturam,  refpicicndum ,  & 
hinc  dc  nicntc  confcnticntis  cflc  diju* 
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dicandum.»/  multis  txemfVu  oftendit  Ca- 
mer.in s.concluf.fag.  4.11.  ubigcncralirer 
concludit,  confcnfum  cxccndi  ad  o- 
mniailla,qu;c  fubcaufa.obquam  da- 
tuscft,  comprchendipoflunc-  arquo 
indcinfcrC)  ctfi  rcgulantcr  conlcnfus 
rcftringacuradpcrfonam  in  eocxprcf. 
fam,  iftam  camcn  rcftriclioncm norL» 
ficri,  fi  aflcnfus  non  rcfpicic  perfonaiii, 
fcdobligationcm. 

TcrtHJm  "Jrab  intcrpretibus  com- 
munitcr  ita  intclligitur,  ut  locumfo- 
lummodo  liabcac  m  conctaGibus  flri- 
^lijuris.fccus  vcroincontraclibus  bo- 
nx  fidci,«/  faHli  ante  diximus. 

Quartumf  pulchre  dcclarac  Catner. 
tn  d.c.imferiaUm  inqu^cns ,  ad- 

vcrtendum  cfle,quod,  ccfi  afl^cnfus  di- 
catur  cfle  rigorofus,  &  ftriclifiimi  juris, 
ramen  non  fcmper  pcrmancat  in  fini- 
busftridifiimijuns. 
Nam  ficut  ftipulacio,  quac  cft  ftridi ju- 
ris ,  aflumic  naturambonxfidci,  fiin- 
terponiturfiipcr  contradlubonx  fidci, 
ita  iftc  confcnfus  rcgulatur  a  concra- 
du.  Uc  intcrim  alios  modos ,  quibus 
confcnfum  iftum  cxicndi  vidcmus, 
praccermittam,  quos  lat^  profcquitui 
Camer.  ibidem.  Eifi  cnim  ncgamus  c.v 
tcnfioncm,  non  tamen  proptcrcanc- 
gamus  comprehenfioncm  cx  mcnto 
vel  caufa ,  ut  dicit  idempag.jSo.  Quo- 
modoautcmiftud,  quod  aflcnfusgca- 
tiadicitur,  fit  acciprendum,  inpnmo 
fundamcnto  hujus  noftra:  fcntcncix 
didumfuit.  Exquohoc  objcdium  fa- 
cilfediflblvi  potcrit. 

Sic f  rtcc ctiam  tcxt.  in d.  %.Luciui 
TitiMs  :  quicquam  facit.  Namproctcr- 
quam  quod  dc  mutuo,  &  fic  decon- 
iradu  ftridi  juris  ioquitur,  rcftitotio 
ibi  duntaxat  in  cum  fincm  concefl*a-> 
fucrat,nc  dcbitum  exlblvcrc  cogcre- 
cur:  quod  quia  penicus  divcrfum  ac  fc- 
paratumeft  a  jurc  rcpeccndiid,  quod 
iam  exfolutum  fuit:  non  mirum,  cur 
hoc  fub  rcfticutionc  conccfla  noiu 
comprehcndatur. 

Scxtumfargunicntuni  tumrc^^ 

prc 


proc-cd»c  qu»n<k)  diioica  func  feparara, 
nr qiiodlibct  eorum  pcr  feconGflaC-^. 
Ac  quandoaltcnim  cx  co,quod  cxprcf- 
lum  cft.ipilnatijrarcific  cxigcntCcoC- 
fcquicttr,  tum  reslongc  aliccr  icfc  ha- 
bcr,uc  ntiilfis  argumcntts  dcnionftraC 
Camer,  in  d.  conclitf,S. 

Sic  j- criam  rcpcimum  lociimfibi 
non  in  liis  vcndicarc.qun:  fcquuntur  cx 
iilis,  quaitcmporc  contracliis  cxtitc- 
runr,  apparcr  cx  quarro  tundamcnco 
/cnrcntia:  no(lr3e,6c  addudis^rr  Camer, 
in  jam  a.  cancluj. 

itquitaiis  -\  vcro  confidcratio  fa- 
cile  toilitur  cx  his,  quae  in  primo  fun- 
clamcnto  diximus.  Nam  cum  domi- 
nus  confcnticns  in  omncra  cafum ,  qui 
cv.  natura  obligationis  dcfccndic , con- 
lcndllcvidcatur,  ucfatis  jamprobavi- 
muSrlongc  fanc  zquiuscH:,  uc  i(lud> 
<:;uod  fcn>cl  ipfi placuit ,  ratum  habcac, 
arque  fcrvct,  quimurcrcd  cor,  quie- 
^tas  confcnfu  nifus  pccuniam  crcddic, 
co  nomincdcfraudaridcbcat.  Ad  fo- 
lutioncs,  cjuas  argumcntis  fuis  annc- 
ftit  Marin.  rcplicari  pofluncca,  quae 
circa  rationcs  noftrae  llnrcnciz  confi- 
dcravinnis.  Quibus  cnim  fundamen- 
tis  noftram  firmavimus  conclufioncm, 
iirdernomncsillac  folurioncs  facilfe  rc- 
f ucari poflunt.  Ut promdc hifcc  omni- 
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bus  mocus.non  dubitarem ,  rc probata 
opintoneMarini  >  adftipubri  Camcta- 
rio  au^oci  f^ne  non  conccmuindo: 
quippecutttisa;^.  annosjura  fcudjlia-> 
publice  mtcrprtcatus  fuctu,  uc  Jdo 
ijpll»  tcftarur^./^.7o/.  * 

Omnis.|iamcniftadiihitatio  ccT-  |* 
facquando  dominus  Confcncit  firr^pli* 
citcr  inftrumcnto:  n«in  Mim  ccnictur 
confenfui?!  dcdtflcad  omiua  ct.ntcnra 
in  mftrumcnro,  &  fic  ctiam  ratuine 
pccnx  proniifl»,«r^^/7  Andr  dc  I(nK.  c. 
1  i^Hi  (ucc.tene.docet  Cdmer.in  d.cjmt)trttt~ 
iem:pag  143. &  in  tj.canc/uf  p^f^.^cj. 

Id-f-quodadcovcrum  cft  ,  uCjCtfi  ?7 
cx pluribus, qux  in mftrumrnro  ccnci- 
ncntur,  quacdam  folumlpccia  iccrex. 
prcflcricinconfcnfu ,  fi  rarrcnin  fi-^o 
addatur  claurula ,  p.r  quam  fc  retine 
ad  omniacoRtcnra  in  inftrnmcr.to  vcl 
fi  in  pratfat"i'nc  gcncrahs  pctiiio  lup 
pliciccr  pcceniis  narTctur,  ^  quib.if^ 
dam  modis  conccilis  fub)iviarcr  d  ia- 
dc clatifula , qux  gcncral.ccr  coffu  a  a- 
fccomniadc  fing«larnarrata.-tunB  pro- 
ptcr  hanc  claululam  domnnis  pr.iCwr 
fpcciaiircr  cxprtfla  onin  t  us  t»  n'cn- 
fiflc  intclligcrerur,irr  mitltuf^roh.:t  W;v 
incimiil.iy.iH  j.voUqiitm  fecfmiur  Came- 
rar.in  d.  c.  imferiaUm  :f4g.iss-  &  iH fis, 
concl.ij 
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jf.  Atinta  iKdaUut  (ontumAcifiSt  cnr  ment» 
lociim  ttiAiH  bAbtat  m  mamftjlo  csntk- 
nuci. 

4      Ofinio  tlld  tenittdj ,  (fHtt  'nielioribiu  mti" 

Qlla  ptrna  vafallus  conrumax 
afticicndus  lic,  jorc  fcudali  fa- 
cisclarcdcfinitum  cft  inttt.de 
fiilit.  'VMjafi.  cjui  contmmax  csl : 
ubi  Oi^crt.  audor  iliiustic  dilcrtis  vdr- 
bis  rcfpondct ,  valallum,  |  qui  poft  ccr- 
tiam  cicacioncm  non  comparucrir,hoc 
iplb  fcudum  amitrcrc  ,  *Scproptcrca_* 
dominfi  in  poficflioncm  fcudimitien- 
dum  cflc ,  it»  camcn,ut,  fi  intra  anBum 
vcncric  valallus  .  ponclTio  ci  rcrtirua- 
cur.alioquin  &  bcncrtcium  «Sfpofleflio- 
nemamiccat.Scdcum  alio  in  loco  c;iif- 
dcm  jiiris  vidcliccc  inc.  r.  %.tliud  tamcn 
cju^freritfrimacnuf.  lcnef.  ainitt.  gcnc- 
ralircr  fctipcum  rcperiacur,  vafalium, 
tliii  dominojuftiriam  facercnoiucriL^, 
fciidum,  quod  ccncbat  pcrdcrc,  neqi 
infupcr  addatur ,  cum  in:ra  anni fpaci- 
um  fcudum  rccupcrarcpoflc ,  magha-» 
cxhoc  orta  fuit  difficuIra5,quopa(f^o 
hxc  duo juris  feudaiis capitula  divcrfas 
quodammodo  pocnas  in  valallum  con- 
tiimaccm  ftarucntia  incelligcnda  fmt. 
Nam  cc(inondcfint,quiarbitraci  fuc- 
nnt  cflcintcrprctandum  fe- 

cundum<3'.  tit.  demtlit.  x/^//.qui  con- 
tumax  cfl :  quodquc  proptct ca  non  dc 
d  verfis  contumacia;  pocnis  ,  fcd  do 
tma  atqi  cadcm  in  hifcc  textibus  aga- 
tur,  quorum  opinioncm  rcfert  Andr. 
de  l/ern.  Alvar.  &  Matth,  de  AffiUK  iki: 
Plcriqi  \  camcn  in  camvidcncur 
inclinarc  fentcntiam,\it  rcprobata  Opi- 
tiio.icifta.cxiftimcnt,  tcxtum  in  d.  §. 
V/i'/rs/.  ifaaccipicndum  ,  ut  vafallus  ob 
concumaciani  fcudum  ftatim  amitccac, 
ncqirc  ulla  intra  annum  rccupcrandi 
fpcs  ci  fst  rcfidua ,  «5c  quod  adcd  divcr- 
faco  in  locoftatuacurpoenaconcuma- 
ciacabilla ,  dcquaagiturind. tit.demi- 
lit.  vafali.  quiconcumaxcft.  Quamob- 
rcni  'flthujns  dimflcacis  commodam 
invenianc  racioncra,  addiftindlioncm 
iiiamconfugiunt,  quaajuris  commlh 
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tm  ratiemltm. 

/.  Ofinia  iUa  amfleSenia  ,  qitt  fahnu^ 
niortm  miignt, 

nis  intctpriscibus  tr«  conriittiacix  fpc- 
cicsconrtitui  foleht. 

Diftinguuntf  enimillicoitimuni-  j 
ccrintercontumaciamfi^lam,fivc,  ut 
Zajl.tMit.  prsfumcam ,  vcram  <5c  mani- 
fcftam .  uc  prarfumra  lic ilJa,  quoiif  s «.  i. 
catio  cft  ad  dominum  facla  , 'ncccoa* 
ftac  citatum  poflca  pcrccpiflc,  fc  cHo 
citaium.  vcramcon  mirtaris,  ^ui  \c/ 
pcrfonatitcr,vcl  ad  dcmnm  citafticll^, 
&:  dc  citationc  ccrtior  ta(f^us'nc  .;uc  pcf 
fc ncquc pcr  procuratorcm  toir^-ar;  t 
In  manitclU  auccm  contum:.».  la  iv^  fl'e 

dicacur.quiciraiuskgirinicrclpi/ndvC 
in  judicio ,  vcl  cxcra  iudic  um ,  (i.  uK^\\t 
venirc,  nollc  juflitijm  faccre,  n.  o 
juri  ftarc.  Dcquibusintcr  fe  d  fl  ik-n- 
tibuscontumacii  fptcubus  I.n<.i^„ 
la.iH4it.de co.Htumai  .%.i.riu  i  gl.  hnoi  cy 
Zaharell.  in  Clem.  t.  de  d»U  centutn. 
Bart.  inl.fin.  de  resi.ininte^.  Butd.  f  /. 
eatjua.C.ijuomodo  &  ^uando judex Sali- 
cet.  &  Aller.in l.properandum  :  ^.finMU^ 
tem  reu4 :  C.  dejudic.  Angel.  &  Jmol.  f.l.ix 
confenfu  .%fin.  dc  afell.  Zafi.w  t  contuma- 
tia  :dt  rejud. 

Hinc  f  jgitur  putarunt  jur?sfeu-  4 
d^Iis  commcntacorcs,  hoc ,  quod  tnd, 
tit.demii:t.vafali,ejuiccntu.  tfi  .  dititur 
valallumconcuniaccm  intra  anm  fpa- 
cium  fcudum  rccupcrare  pofl*o,  cfle  in- 
tclligcndiim  dc  concumacia  prxfunua^ 
fivc  vcra.  idquod  inde  probabilc  fit^, 
«him  dc  trina  ciiationcJoqurcur ,  qtrjc 
in  manifcfto  conciimacc  locum  non_» 
habct  .  tcxtum  f  autcm  in  d.  §  idud:  f 
Iccum  habcre  tantum  in  maniAfto 
contumacc.acproptcrcahuic  minin  e 
annuij  (pacium  indufgcndum  efle,fcd 
cum  propccr  concuniaciam  iflanui  a- 
nifcfto commiflam  fcudum  finc  fpc  rc 
cupcrandi  ftatim  aihiircre.  //oc  ftf.fit 
Andr.de  Jfern.Atv^t.Prapofit  &Maiih, 
de  Affiia.  tn  d,  fit,  de  mtltt.  vafaH.  qui 
CQttt,esi^  ' 
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Et  mcmmi  cuna  in  caufa  admo- 
dum  ardua  dc  hoc  quxibo  mcidcrec, 
non  folum  advocatos  viros  dodilli- 
inosrenceQtiamhianc,quia  caufac  iplb- 
xum  fcrviebat,  acritcr  defcndcndam 
fufccpiflc,  fcd  fecundum  cam  cciam  rc- 
,  fponAim  ftiiflc/. 

*  Prof  contirmationcautcm  hujus 
opinionisafFcrcbacur  prmio,  quiava- 
fallus  manifcfle  contumax  ipfum  uti- 
Icdoaaintumfeudi  penicus  amictiCj  Sc 
quidcm  ita,uc  iflud  amplius  rccupcrarc 
ncqucac,  frobatur  in  d.  §.  Hlud:ibh 
jeudum  quod tenehat^erdit.  Ergo  ideilij 
dc  poflclfionc  feudi  judicandum  cnc, 
ut  cam  intra  annum amplius  rccupcia- 
rc  non  poflit Cum  amiflTo  utili  domi- 
niofcudi^  omnis  eciam  rccuperandx 
poflcflionis  fpesamittatur. 

^  Sccundo  ,  j-quia  pcrna  dcbet_# 
comrocnfurarideiidis,3c  pro  gravita- 
te  corundem  conftitui ,  ira ,  ut  qui  ma- 
jlisdclinquicgravius  ctiarp  puniarur; 
/.  cMpitalium :  §.  fclent : de p*»fs.  /./.  i»/*. 
C.deSffifffp.aual, 

l  Ambigcndum  j*  auccm  non  efl, 
quin  atrocius  crimcn  cgmmittac  is,  qui 
(panifcfl^  contumaxcfl>&  juflitiam  fa- 
ccrcr.ccufat,  quamprxiiimtus  vcl  vc- 
ruscontumax,  /.  Fulcinius:  %.penmL  ex 
quik'  cdufin  pojf.  eat.  Manifefta  cnim 
concumacia  contcmtum  magiilratus> 
^rcbqliionem  quandam  prjc  fc  fcrt.- 
idcoquQ  cam  iemper  dolo  conjundam 
cSc dtxit  Bart.tn  l.  minor  :la.i,  de  min§- 
tA.  cum  interim  fi£la  vcl  vcra  concu- 
fnaciaplcrunqicx  negligcntia  vcl  cul- 
pa  aliqua  lcvi  commitcarur.  Q^iaraob- 
rcm  ycl  aequicatis  >  vcl  j  uflicix  ra  tio  hoc 
exigcrc  videtur ,  ut  fevcrius  animad- 
vcrcarurin  manifcftum  contumaccm, 
atquc  proptcrca  iih  nonpcnndi.*,  uc^ 
vero  contuanaci  concedcDdum  ficquo 
jntra  annum  pofleflioncm  fcudi  rccu- 
perarc  quear. 

Tcrtio  confidcrabatur,  quod  in 
d.  %.iUud.v^\i\\z  prorfusfir  mcntio  rccu- 
pcranda;  poflciIionis,licut  in d.  tit.  </o» 
mitit.  vafiliqui  ctntnmdx  eli .  qucm  ca- 
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mcn  dc  ficlo  vcl  vero  contumacc  loqui 
manifeflum  cfl. 

Nam  -j-  non  vidcturinrcgrum  no- 
bis  eflc* ,  hoc  fupplcrc,  cum,ct/i  late  pa- 
ceatofticium  judicis  circa  pa-nvis  irro- 
gandas,  non  tamen  vircs  fuascb  cxtcn- 
dat,utpoflitconcra  jus  partisimnuica- 
rcpocnam  impoficaiTi  a  lcgc  >  maximc 
in  fcudalibus ,  ubi  pocna  a  icgc  cfl i  x- 
prcfl'a,«;w^.  §  t//ud.  Ecenim  non  dc 
bcc  quismcrcri  bcn  gnicaccm  lcgum 
advcrfusquastam  prorerve  dclinquit 
c.  quid fru/lrd :  de  ufurii :  l.fe quidem:  quot 
metus  cdufd. 

Quartotccrtumcfl ,  quod  cciaa: 
ficlus  fivc  pra:fumcus  contumaxnoiL 
poflic  rccupcrarc  poficflioncra  poti 
lapfumanni.  Idqi  propcerca,  qujaio 
fingit  cum  cflc  verum  concunjacem. 
proptcr  lapfum  anni  ^  ctiamfi  fortaifc 
vcreconcumax  nonfit.  Si  crgo  ficlic 
lcgis  hoc  potefl  opcrari ,  ut  pofl  annua 
rccupcrari  ncqueac  poflVfllo,  utiquc. 
'  mult6  magis  ipla  vcritas,  &  rei  cvidca 
cia  idcm  pra:flare  dcbct,  cum  omnca 
fi(!^ioncm  vcricas  fcmpcr  vinccrc ,  t 
illapotcnnor  cflc  folcac.  / fin.mprinc. 
quod  metus  cauft :  l.  nuptura :  in  fin.  <J^c_ 
prfibdt. 

Quinto  I  idco  minus  vafallus  ma 
nifcfte  coniumax  ad  rccupcrandam. 
poflLflioncmadmicccndus  cfl  >  quoni 
am  cum  propccr  conimifljm  concu 
maciam  ip(um  utslc  dommium  fcud 
jam  amdcnc,  petcnci  poflcflRoncn 
fcmpcrobftabit  cxccpriodoti.dum  pc 
titid,  quodmoxrcftitucurus  cft,  arg  i 
dolo  fnctt :  de  ft^  jur.  * 

Dubitandumenim  non  eft,  cun- 
domino  ad  vindicandum  feuduiodc 
turhxca^to,  nnilro  magis  cideiDcx 
ccpcioncm  con.pcrcrc,  qua  vafillurr 
pofliflioncm  rcpctcntcm  rcpcllcrc 
polfit. 

Scxto  >  -f  fi  §.  iliud :  ica  iijcerprcrc 
■mur,ur  nihilominusvafallus  incta  ao 
num  poflcflioncm  rccupcrarc  portir 
pluriraum  ccrci  v^ofarctur  liccra  ilh; 
ccxt us ,  dum  gcneraii tcr  dicicur .  va fa l 

lusfcu 
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lus  feuduRi  pcrdac  idque  poft  gl.  ihi 
communitcr  intcliigitur  cam  quoad 
dominium  »  quam  quoad  poflcilio- 
ncnij. 

Septim6  ponderabant  Verbautri- 
ufque  tcxcus.  nam  tnd.  c.  t.  dc  milit.vd' 
faU.  ufurpaacur  illa  vcrba  ^tcudum  a- 
nnitcac )  pcrinde  ac  d.  §.  iUitd  dicttur 
(fcudum  perdec.^Quod  auccm  in d.c.  i. 
vaiallus  niliilommus  admicticur  ad  re- 
cupcrationcm  poflcnionis,  iioc  cxco 
folo  dcfccndic ,  quia  ccxtus  hoc  ibi  vulc 
cx|.^rcrns  vcrbis  diiponcns  fupcr  rccu- 
peracionc ,  5c  hoc  modo  dcclarans  vcr- 
bum  (amiriacy  $it  inquit  gl.  fatisdcno- 
rans  ,alitcr  cx  propriccatc  vcrborum 
rcm  fcfchabcrcnifine  recupcracione 
cxprcfse  addicum  tiiiflcc,  Scd/«  d.%.il- 
/«^.  nihil  prorfusdicicur  dc  rccuperd- 
tionc  pofleflionis.  Pociustcaque  lccun- 
dum  propriam  vcrborum  /ignificacio- 
ccmita  tcxcus iflc incelligcndus crit,  ut 
Tccuperacio  poflTcflionis  non  admitta- 
tur  quippccum,ucdi£bum efl, hoci- 
pfa  vcrba  dcfignent,  &  nihilibiadda- 
tur  de  rccuperationepoflcfnonis-que- 
admodum ncquceciamin  hac 
fadirpccicifludalibidirpoficum  in  ju- 
rcfcudorum  repcriacur. 

Ncqi  1  quicquam  obflarc  vidc* 
tur,  quod  tnfin.iUim%.  Obcrtus  fc  rc- 
fcrc a d  ca, qux  in alio  libcllo  fcripca  rc* 
liquic: cx quo quidam  pucarunt , ilium 
hoc  d.  tic.  de  mili.  vaJmU^  cfui  contumdx 

inccllcxiire  >  ac  proptcrca  fccun- 
dum  hunc  cciam  verba  illius  §.  illud: 
cxp  onenda  eflc.  Namhoc  (utrcplica- 
bancrcliqui)mcra  divinationem  con- 
tinct,  &  rcfragatur  commurii  intcrpre^ 
tii  m  opinioni,quorum  nullus  hoc  con- 
fianccr  afleruit :  quinimo  ipHs  Verbis 
ccxtusadverfacur.  Obcrcuscnim  imtit. 
in  qui}».  cduf.feud.  dmitt.  (Ic  przfatur.' 
cogismc  fili,uc  de  feudi  amiilionc  ali- 
<juid  cibi  fignificem :  prxfupponir  ergo 
quod  dc  fcudi  amiflione  antea  nihii 
fcripfcrit.  fcdticulus  de  mili.vd/aU.qui 
contumdx  e(i,  in  ufib.fcudor.trjbus  titu* 
lishuncaatcccdic. 
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Nonicaqj  verifimileefl^Obertum 
verba ifla ,  (ficut  in  alio )  ad illum  citu* 
ium  rcferrc  voIuiflTc  ,  cum  crcdibilc^ 
non  fic,  eum  ciim  labili  fuiflc  memoriaj 
uc>  quod  paulo  antc  fcripfcratinpraB- 
fationc  hujus  cituli.  ncgavcric.  Ncquo 
cciam  fatis  cbnftat ,  ucrum  Obcrtus  fu« 
cric  audor'  illius  ///.  d<  miUt.  vdfaU, 
Nam  fucruncahi  niulti,qui  dccifioncs, 
decrcca  ,  <Sc  conluetudmcs  fcudalcs 
congcflVrunc,  nec  aflcripfcrunt  fingu- 
lis  audluribus  luas  lcgcs  ,  feu  decifio- 
ncs*  Prxtcrea  relacionem i Aam  neque 
ipla  fubjcd^a  materia  admictere  vide- 
tur.Nam  mtic.  de  mtUt.  VdjaH.quicon' 
tumax  esl:  tanrum  agiiur  de  forma  pro- 
ceflbs  hincindeobicrvanda,  fivcldo- 
minus  mihtem,  vcl  'miJesdominum  in 
jus  vocare  vclit ,  &  quid  faciendum,fli 
alteruter  tribus  vicibus  citatus  non  vc^ 
ncrit.  Scd  in  %tUud^  agit  &  difponit  au- 
dordepocna  dcncgancis  juftitiam  do- 
mmo  fuo  fupcr  rc  fcudali.  Quamo-' 
brcm  vcrbaiJla  finalia  potius  rcfcrcn- 
daeruncad  illas  dccifiones,in  quibus 
dccadem  materia,  utpote  dc  dcncga- 
tlonc  juflitixagitur,  ut  intit.quid/it  tn- 
vefiit.  %.fuhim  :drqudtbin«t.  Z>Z>.Dato 
infupcrObercumpcrilla  vcrba  finalia 
fercfecrc  voluiflcad fxpcdidlum  citu- 
lum :  non  cjmcn  indc  mox  fequerctur, 
cum  rcfpcxiflc  ad  vcxi.fedintrd  dnni  fcd 
pocius  rclacio  ifta  pcrcinercrad  vcrf. 
d/toqui  :ubi  de  eadcm  materiajpuca  do 
dcncgarionc  juflitiz  ,  &  vera  contu- 
macia  aguur,  qux  per  Japfum  anni  prx. 
lumituf. 

Odavdf  ConfiderabanthujuseMf 
jpinioms  aflcclx  divcrfitatcm  interve- 
rum  &c  manifcflum  contumacem.Sunc 
enimhxpcnitusdiflindiiiz  concumacix 
fpccics,Non  itaquc  hoc ,  quod  in  d.  tit. 
de  mi/it.vd/d£  di  fpotiitur  dc  vcro  con- 
tumace , ad  /  §. tUud:  ubi dc  manifcflo . 
contumacctradtatur>  pcrtincre  poce- 
rir ,  fcd  putius  id, quod  non  efl cxpref- 
fum  in  d.  §.iUud :  ncc  alib.in  jurc  fcudo- 
rum  in  cafu  dcncgacx  fcilicct  ju/litiz 
rcpcriturjpro  omiilo  habcDdum>  Non 

Jiiii  cniin 
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cnim  feqiiitar:  cxprxfuranonccocitii- 
max  reciipcrat  poflrcfliohem  inciaan- 
num .  quippe  cum  hoc  iptia  natura  con- 
traiiorum  non  {idmictac,  ficuc  nccct- 
iam  a  fcpararis  quippiam  infcrri  pocclK 
Concra  vcrdrcdtcficargui  polTcvidc- 
ttir:  prxfumtivc  contumax  rccupcrac 
intraannum  cx  provifione"&  bcnigni- 
tsic  lcgis  fpecialis;  ergovcrus  concu- 
max  non  rccupcrac :  tum  quialcxhoc 
non  ftatuit  ,ncquc  uliibi  lioc  rcpcritur 
injurc  feudorum  fcriptum  :  tumqura 
in  manifcfto  contcmcu  judtcisordina- 
rii,  imo  indolo  conftitutusfacit  rcilla 
aliena  bcnignitatc  indignum. 
[  Nono  t  adduccbanc ,  quod  DD. 
priefcrtim  vero  Pracpofitus  ex  di£tis  ca- 
picuUs  manifcftam  (aciunt  diftcrcnti- 
am  mrcr  vcrbum  (amicrat  &  perdac'i  ut 
fciiiccc ,  ahcru  m,ut  puta  amittat,  intcl- 
ligatur  cum  rcciipcrandt  facultatcin- 
tra  annum  :  alterum,  ut  putaperdac, 
intclligatur  abfq;  illa  facultacc.  Nam^ 
hoc  iplb  docenr,hanc  cftc  vcram  iliius 
5.  fcncenciam  ,  ut  valalius  manifcftc 
contumax  fine  rccupetatJonis  ipcfcu- 
dumamtttac, 

Dccimd  cjus ,  cur  manifcftus  c6- 
tumaxad  rccupcrationcm  poflcflionis 
non  lit  admiccendus  ,  hanc  ctiamad- 
fcrcbanc  raiioncm.  Nam  m3nitcfta_j 
coniumacia  non  manct  in  fimplici 
contumacu  ,  fed  tranfit  in  propriunij 
IpecificuiTi  noQ^cn  dciitli.Icihcet  dc- 
ncgationis  jufticia:  conccmtus  do- 
niini,  &  judicis  ;  quo  quidcm  cafu, 
quando  vidclicct  concumaciacranfit.. 
infpecificum  dclidlum  .pcena  eifcmcl 
^impoficaamplius  ncm  ccfl"ac,ctiamfi*[-il- 
Jc  contunm  obedicntiam  oftcracy  «/. 
dccent  Imol,  Pan»r.  felin.  &  rtit^ik  JCti 
ine.  ex  litcrts  :  de  con/f.  ubi  cjus  Ctem- 
plum  tradunc  in  clerico ,  qui,fi  cft  con- 
tumaxin  non  rcfidcndo>aTnitcitbcnc- 
ficium  pcrpctub  ,  quia  illa  concuDna* 
cia  tranfic  m  delidumnonrcirdcntiac.- 
c  c.xjure  dec/cr.nonrefid. 

Undccimb  "f  hanc  iplam  ratio- 
Dcm  confitniaMC  cxco  ,  quod  in  cafu 
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magis  diibiotraduntintcrprcrcsjit  do-' 
miaus  convcn<us  avafalio  noljt(ecu< 
nx  judicio  fubmKtcrc,  qiiodtumilla 
contumacia  domini  cranfeat  in  propri- 
um  dcli<5tum  ,  arquc  adeb  dominu.«j 
proprictatc  privori  pollicr  - 

cationc  ci  negata  jttxt-i^pei   ^  '  •  . 

defeudis  :  verf  ly.  (^U/critur :  Ergo  mu!- 
to  magis  vafallus  fcudi  poflclhoncmj 
abfquc  omni  rcvocandi  fpc  amutcro 
dcbet-j. 

Duodecimb|nccui  minim  vide- 
recur  ,  poflcfllioncm  citra  rcvocandi 
facuharcm  amitci  ,  colligc banc  calbs 
quoldam,  ubipofleflio  jcidcm  irrcvo- 
cabiiis  eflct ,  iic  puca  fi  in  a^ionc  rcaii 
hce  conccflata,  vcl  quafi,  rcusficco! 
tumax ,  pDttft  aftor  pcrtrc  ,  ut  )ti^ 
ad  dc  finici  vam  proccdat  cont  ra  rcir.vcK 
ut  adiorem  mittat  m  poffilTioncfTLf, 
tunctransfcTturpolTdlio  civilis  6c  na- 
tufihs,  vcra,  &  perpccua  jna<npfcm, 
ufqucco ,  irt  rcus nequc inna  annum, 
ncquc  poft  annum  ca  rcciipcrarc  p>ol  - 
fit  fcd  dcproptictate  camuoi  audia< ti  r . 

•  ^ic  quando  pctictv&  fafta 
cxccutio  icntenria:,  x\\\x  tianfivir  itl» 
rcirt^judicatam ,  cuhcfi  rcusfiat  cuntU' 
max  in  non  com^iarcndo  ,  &  proccf* 
lum ftiic  ccritra  concumacem  ad  mif- 
fioncm  pnmo  d«crcco  ,  Jion  u  r^- 
pcrar  cocafu  pof.cflloncm  offcr*. 
fatisdationcm  ,  per  text.  l.  frofcrAn- 
duM:%.jinAntem  rau^.LJt  jsid  decct  Alex. 
inl.fi  firAta :  §.  JuUiuus  tmm.  7/.  d<^. 
cUmn.infecf. 

DccimoTcrtiofi  n^anJicftus  con 
tumax  imra  annum  rccupcraiicH-ic!?* 
poGl'flionishabcrct,tumou.ncs^I;  'r- 
^tioocs  acquc  dciftrina:  inrerpr; 
carda  macDriQm  iflam  froftrarorijE  «5cin- 
utilesGflcnt,  ifemanifcflus  coniumax 
in  judicio  poflcflbrio  non  graviHsvc- 
mtec  punjcndus  ,  qnam  ' 
QQorumucrimquc  cumab  .uruuni  v.- 
dcaiur  >  ncucrum cft    p;,ittcndu m. 

Dcmquc  ad  a'^il:oritAtcm  <-  n- 
munis  opi-,,jenis-  tanquam  ai!  f  - 
JJnc h<^^ram  confiigicrncs  ,-co  y 


nhcbantair tjuod  interprciatio  ifta_* 
communitcr  cflet  rcccpca.  Minimi 
enim,quclongoufu  ccrcam intcrpr»- 
cationcm  rcccpcrunt,  mutandal'unC-<.' 
l.mimme:  de  LL.  Id  quod  vclmaximc 
in  fcudis  locumdbivcndicaticumca^ 
k  confuccudinc  introdudla efTc,  dc  inde 
potinimumdijudicari^plusquam  ma* 
nifcilum  fic.  Hxc  fcr^  func,  quibus  fcn- 
rcnciara  iflam  in  prxdidla  caufa  qui* 
dam  dcfendcrcconabanciir ,  qux  ma- 
gno  (ludio.crudici  ab  iliis  collcc^a  idco 
hic  rcccntcrc  piacuir ,  uc collatis  >  &  di- 
Jigenccrconiidcraris  argumencis  ucri- 
nfqueopmionis>  quid  in  hacquxftio» 
nc  llatucndumfic ,  ccrtius  cuiviscon* 
Harc  po(nt_i. 

Vcrvirtrf'  etfi  hxc  quidcm  ingeni- 
osi  acquc  fubtiliter  inopinioncmifta 
proferancur>  fiint  tamencontra  haud 
paulo  tirmiores  rationcs,  qux  n  ihi  po- 
tiuspcrfuadcntji^.^./iif^irdf.mimmc  hanc 
habcrc  fcntcntiam  ,  ut  is ,  qui  cicatus 
dixit,  fc  nollc  vcnirc>acque  hac  dc  cau- 
fa  in  manifcda  contumacia^on(l>curus 
cft ,  mox  fcudum  iraamirrar,  nc  inrra^ 
«nnnmiftudrccupciarc  pofllc.  Acpri« 
in6  quidcm  movcc  mc ,  quoniam  ccx- 
tus  in  d.  ^.iUttd:  verbis  admodum  gcnc- 
ralibus ucitur  >  inquiens  >  quod ,  (i  quis 
fuo  domino  juftitiam  faccrcnolucrit^ 
fcudum ,  quod  tcnebat ,  pcrdat.  Ncaj 
cnim  latts  dcclarac  ,  quid  lic  domino 
jufticiam  faccrcnolle  .-  ideoquc  hxci> 
pfa  verba  varii  incerprctancur  com. 
iDcncatores  ibi:  ncqucctiamexplicac, 
utrum  confcftun  amiccar  >an  verode- 
raum  poflannum.  utproindcdubium 
non  Ht  cextum  ilhim  dcclaracionc  in- 
digcro. 

Nulla  flucem  commodior  adhi- 
beri  pcccrit  intcrprccatio  ,  qu4m  ca> 
'  qus  ex  aliis  tcxcibusdcfumicur:cuiiLj 
•)■  rcgulariter  lex  unaperaliahi ,  acpo* 
fierior  per  priorero  cxplicari  foleat :/. 
m§meB  novmm  :  cumfi(f<j.de LL.  cciamfi 
lex  poderior  fit  nova,  &  corrc^oria: 
l.fciendum:  tthUte  Jjfon.ejut  fattjd.co- 
g*ilt.  4Hth.eJferdtMr ;  C.de  UtU  ctnteff. 
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Exfquo  tradidit  Bart.  in  L  amH-  21 
gtid  :  dtreb.  dubiis :  quando  lcx  plures 
habct  intcllcdus ,  quod  iltc  fii  cencn* 
dus,  qui  pcr  aliam  lcgcracomproba- 
rur.  Idq>  indifccrncndadivcrntate  o* 
pinionum  fcquicur  Stefh.  dePheder.im 
[m  trail.  de  imterpret.  LL  fMtte  ttlttma. 

In  toco  vero  jure  fcudali  nulius 
repcrinpotcrictcxti\|,qui  clarius  do 
hac  maccria  contumacix  loquatur* 
quain  in d.  tit.  de  miltt.  vafdU.  ifmi  c»ntm- 
maxesf.  Scqucns  eft  igitur  >«/  ^.§.  tUttd.- 
fiquidcmcum  ,ucpleriquefaciunc,  dc 
concumacia  incclligerc  volucrimus» 
cxpliccmusfccundumeundem  cit.  pcr 
)am  didam  rcguIam,qusdocet,  Jegem 
ahampcraliam  cllcdcclarandam. 

Sccundotiftud  argumcnrumiaj" 
propolito  magis  Jocum  habecquoni- 
am  pcrfpiciium  cft  ,  tcxtum  in  d.  tit, 
demiUt.vaJaUA2Lti\is  dcclararc,  qualiccr 
proptercontumaciamquis  fcudo  pru 
vctur,  ac  proptcrca  magis  fpccialcnu 
cffc ,  quam  /  %.iUud.  qui  gcncraliter  Xo- 
quirur.  Quarc  vcl  ob  hanc  caufam  hic 
cx  illo  inccrprccationcm  rcciperc  dcbcc 
ferea.,  cjtia  d«cet  Bart.  inl  nen  duhiuimi 
C.de  LL.Cr  (jua  nct.  Dec.  ^  Cagnol.  tnl^ 
in  toto jure :  de  re^.jur.  Nam  quocicfcun- 
qucdcunaCSccadcm  raaretia  piura  ju« 
raioquuntur,  &una  lcx  iula  ioquirur 
cum  aliquaquaiUitc  .tumillariahuad 
(c,  (Scad  quaiitatcm  fibi  anncx»m  om-  • 
n  >a  a  I  ia  ju  t  a  fin  I  p  i  iki  ccr  1  oq  uc  h  t  <a>«/ <i/f- 
ctt  Alber.  de  Rofat.  t»  l.  fi  quts  tnftincif  , 
tefl.de  legat  j.tfnem  rejert.  Marian.  Sonm, 
in  L.  tta fiifuLatm :  nu.3^.  de  verb.  oblig.^ 
l,  cmm  fiUtdifamtUaty  mm.s?.  de.  legat.  t. 

Tcrti6"|-  confirmatur  ha:c  ratio"  a 
alia  rcgula>  qua  tradicur,  inintcrpre" 
tandis  lcgibus  fcmpcr  magis  confide'^ 
randam  cfle  lcgem  >  qua:  principalitcr» 
dc  aJiqua  re  dilponic,  &lecundum  iU 
Jam  ahas  Jcgcs  >  qux  iUius  rei  non  prin» 
cipaliccr>  fcd  in  aUjm  finem  mentio* 
ncm  faciunt,intcIiigtQdas  cCiC'J,Jtqmit 
mec  caufam  :fictrt.fet.  i.  i»(frl.2.%.  quod 
dicimtw.de  auci  .tutor .  i.qut  exceptionem  : 
de condt^lto.  indebtt.  loot,  Bart,  in  L  ambi- 

Jiiii    a  tiojd 
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tiofi :  iedaret,  dhfiri.fdcxHm  mUh  dddu. 
ciis  fer  Stvfiia  dc  Phcderic,  in  traCi.  deiK- 
terpre.  LL-farte  2,in  s.rcguU  :  quando 
ratione  modi  lex  una  dcrogec  alteii. 
Saris  cnim  conftat  in d.  %.iflud.  non  cra- 
^jri  principalitcr  dc  pocna  contunia- 
cix,  fcd,  nc  cxrubro  (5c  n^gropaccL--, 
folum  enumcrari  caofas.cx  quibus  (cu- 
dum  am»ctatur,  j^cer  quas  ^  \\xc  rc- 
ccnfccur:  fiquis  domino  jufticiamfa- 
ccrc  dcncgavcrit.  Quando  vcrodica- 
turdcncgarc  juftitiam  domino,&  quo- 
modopropccr  contumaciam  quis  pu- 
niacur ,  &  fcudaprivctur ,  de  hoc  prin- 
cipahtcr  agkur  tn  d.c.i.  Igitur  fccun- 
dum  iftud  cil  dcclarandus  tvxzusJnd. 
%.i/Lfd. 

Idq;  quarto  ea  dc  caiifa  ma^^is  ur- 
ger,cum  exvcrbis  finahbus rbi(AcuL^ 
in  alie  lihclloribi  fcfipfillc  hoc  crcdo^ 
manifc  ftum  fit ,  audorem  illius  texcus 
nihil  novi  rradere  ,  ncque  ctiam  hoc 
in  !oco  tra^atum  abfolvcrc  ,  fed  pri- 
inis  tantummodo  labris  atcingcrc ,  Sc 
ad  prius  fcripta  rcmitrerc  lcvoluiflo. 
Nam  hinc  uciq;magi3pcrfpicuumcft, 
exhis  vcrbis  nrhil  fbJidi  ncquc  pcrfc* 
&i colligi  pdftc ,  fcd  corum  plcniorcm 
inrerprcracioncm,  cx  aliis  juris  fcudalis 
capitulis,  acquidcm  cumaliudnoncx» 
tcr,  exd.  tit.  de  miifte  VMftU.  &  cAcivi- 
incndam  cflo. 

^        Quibusf  acccditquintb.quodfn 
apcrto  cft ,  utrunquc  tcxtum  cflc  uniu» 
if  cjufdcm  auctofifi.  Nam  dc  lic.  demi- 
lit.vafdU.  dubium  non  tft  ^cam-cflcO- 
berti,cumcontineatur/»  tih.z,  quefm 
ab  illo  ad  filinm  Anshelmum  pcrfcri- 
pcum  ciTe  ,  liquido  cbnftar.  Sic  cciam 
huncipfum  ti(\:i\um:ifM4t/tier.prim.cJaif* 
iene.amitt. cffcObcnixtco  cvidens«ft, 
quod  in  principio  prarcedcntis  cituli> 
tnqMihu^caf.fctid.amttt.  au^ornomcA 
^uum  cxprctsiproficccur.  Vcrt  cnimj 
liic  titulus  pcrtinttad  praccedcntcnil  ti- 
tu1um,&cum  co  continuandus  vidc* 
tur>tum  quia  tubricZi^ftta/it  frim.cMmf. 
henef,  amiftd\os)  iu  benc  convcnic  cum 
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nigro,  in  quo  non  folum  primic^ufi. 
fcd  gcncralitcr  picracq^  cautar^  quibuS 
feudiim  amittacur,  rcccnlcncur,  i>c  ica 
ab  impcriro  quodam  tirulus  illc infcn 
f  tus  vidcatur.-  tum  quia  non  faci/c  crc- 
dendum,  Obcrtum,  qui  prxmin.^  fo- 
lenni  pra:fatione  ,  longjm  narrarjo 
ncm inftituerat   illam  campaucisvcr- 
bis ,  qux  in  tituloprimo  habcncur,  ab- 
folverevoluiflc.  Ideoquc  ccifim  Cujdt. 
hofcc  duos  citulos  conjunxic.  Ur  pro- 
indcdubiumplancnonfic ,  tami!^.§.//. 
/•d' :  q  ua m  d.ttt.  de  mi/ite  vaft/i» :  cflc 
bcrii.Gonfcdarium  igirur  om.ninocfl^, 
cum  Obcrrusw.    §,  i/lmd:  fc  referat  ad 
prius  fcnpta,  ncquc  aliud  repcriatur  , 
quod  huic  propofico  convcniar,qu.im 
tit.demiiit.vafi/^.cumdc  hocipfb  titii* 
lb,qui  in  praccedcnti  libroe|uidemO« 
bcrtihabccucfenfiffcarqi  jdcirco  fc- 
cundum  hunc  illum  intcrprecanvolu- 
ilTc.  Ut  Ka  cx  his  ipfis  verbis  dc  cxprcflli 
mcnccdilponentis  apparoat.Haud  pau- 
16  magis  igrtur  ha:c  propria  ipllus  in- 
lcrprccatio  moverc  qucm  dcbcr.quam 
qujevisargnmencandiratio.  Hocq;  pa* 
do  vcrba  finaiia  rcdicxphcavii  cciatti 
C0jd/,ilfid* 

Scxc6-f-adminiculacur  hifce^quo- 
riiam  incerpictatio  ifta  ct«mi  vcrbis  d^ 
§.  t//fid:  faciscft  con^cntanca ;  Cum.ecll 
ibj  dicaiur  ,  vafallum  feudum,  qutsd 
habcc,  perdcrc  ,  iadc  tamcn  nTimir.6 
fcquatur,  cum  ita  pcrdcrc ,  ut  incra a.n- 
numrccupcrarcilludnonpoflK.  Nam 
cciam  tnd,  tit.de  mi/it.  vajaU.  Obcrrus, 
uticur  vcrbisillisrhocipfo  amkcat}qu« 
quidcm  proptcr  diaioncsillas  (h<jci- 
pfo)Iongi  magts  pra^gnanttacflcncmo 
facile  ntgabit ,  ncquc  tamen.  propccrca 
minus  commodc  cam  inr.erprctatio^ 
ncm  recipiunt,  ut  vafalfu^  intra  annom 
vcnicns  fcudum  rccupcrct.MuItoiiiqi 
faaliusitaintcIIigcncuriJIaverba:/reu. 
duni,quodhabwt,pcrdatJqu«  noadco 
funtpra:gnantia.Ea  n.cft  optimaicgum 
interprctatio,qucBfifper  Jegcm  imcr- 
prctantcm :  vci  dato  cciam  vcrbunu 

iilud 
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illud  (perdat)  ica  accipiendum  cfTo» 
quafi  penicus  amirtatur  fcuduin,tamcn 
cumtcxcusnon  facis  dcclarec,  quidfic 
)uftitianifacercnollc:quid  quzfo  im- 
pcdit,qudminus  hoc  ipfum  inccUiga- 
musdeco,  qui,  poftquam  ccr  cicacus 
nODComparuic^  &pcrannum  in  con- 
cumacia  pcrfcvcravnt  (  uc  ica  texcus  /n  d. 
$.  >/2!W^;duplici  modo  cx  cic.  milit. 
vsfiill.  intclligi  poflit» 

Primorationcdiclionis  (pcrdat^  ut 
incclligacur  cum  rccupcrandi  facuU 
cato. 

Sccund6  racioncvcrborum  (qui 
juftitiam  faccrc  nonvulc)  ucf  vidcli- 
cctexd.titJemiUt.  'vafall.  tum  dcmum 
quis  dicacur  judiciam  faccre  nolio> 
^uando  m  concumacia  pcr  annum  pcr- 
fevcrac,  nonantc.  Quovis  igitur  mo- 
doincciligas  ccjctunvtamcn  ucramquo 
intcrprctacioncm  ex  d.tit.de  milii.vafMO, 
commod^rccipiec,cum  inccrim  intcl- 
lcdus  communis  longc  fic  pccitus,& 
vcrbis  non  adc6  convcniat,  ut  cx  iis, 
qux  paulo  pofl  dicemus ,  clarum  cric. 

Scptimd  cum  ccxtus  im  d.  tit.dcmi^ 
lite  vrf/r//.  allcgct  jusLongobardorum 
i»c  ficujufc^uam :  dehu  qui  dd  PaUtittm 
venire  contemferint-.  haud  prxccr  rcm^ 
fa^iuri  fumus,  fi  cjusverba  pro  hujus 
materix  dcclaratione  confidccavcri- 
mus,  qux  quidcm  hxc  func:  Si  cujuf^ 
cunqjhominispropriccas  ob  crimcnj 
aliquodab  cocommilVum  in  bannum 
fucric  m ifla ,  &; illc,re  cognita ,  veniro 
&iuflitiamfaccrc  diflulerit,  annoque 
&  dic  in  eo  banno  illam  cfle  pcrmifcric, 
ulccrius  cam  non  acquirat,fcd  ipCa  fifco 
fociccur.  Eccc  cum  ccxtus  idc  i)fdem 
pcndvcrbisucacur,  quibuscextus//i  d. 
%.illud:x!Am  quociinuno dicitur,jufli* 
tiamfacercnolle,hoc  in  alio  jufliciam 
faccre  difTcrrc :  uriq;  inde  fatis  apparec, 
jufticiam  facere  noile ,  nihil  aliud  eflc^, 
quam  illud  ipfum,  de  quo  in  d.tit^  demi- 
lit.  vdftU.  agicur :  &  quod  adco  id,quod 
itid.%.iliud:  diciturdeco,  qui  jufliciaan 
faccre  noiit,non  dc  pcculiari  concuma- 
cix  (pccicfcd  dc  illa.dc  qua  in  d.  tit.  agi- 
tui^iQteiligcndum^  &propterca  cciam 
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fccundum  illum  cexcum  intcrprctan 
dum  fit  .-  cum  prxfcrtim  manifcftum 
fit,jura  ifla  fcudalia  cx  jurc  Longobar- 
dorumdcfumra  cflc.Namvcl  hincma- 
gis  cx  jurc  Longobardorum  intcrpre- 
tatiojuris  fcudalis  pctcndacrit,  quam 
cxquovisaliojurc. 

Prsccr  racioncs  hadcnus  confidc- 
ratasfcntcntiam  nodram  odavo  loco 
plunmum  cciam  confirmabic,  fi  dili- 
gcncius  intcrprccacioncm  aliorum  at- 
tcndcrimus.  Hxc  enimpcnitusdcpen- 
decabiis,qux  abinterprccibus  jurisci- 
vilisdcdivcrfis  concumacix  ipccicbiii 
cradira  rcpcriuntuf. 

Scd  hx  t  diverfx  concumacix  fpe-  V 
cics  a  commcDtatoribus  loogc  po£k 
conditum  jus  fcudalcfucruntadinven- 
tx.  Prorfus  igicur  verifimLle  non  efl, 
au^orcm  jurisfcudalis  ad  hasdivcrfx 
contumacix  fpccics  in  d.  %.iQud:  rcfpe. 
xiflc,cum  hx  illi  cum  tcmporis  nc  notx 
quidcm  fucrinc.  Pucius  icaq^ tcxcus  ifte 
fccundumalia  juris  fcudaiis  capicula.^, 
cxquibus  eum  dcfumcum  eflcapparcc. 
inccliigcndus  crit,quam  ut  ad  alia  >  qux 
pcnicus incognita  fucruncau£lori,  ac- 
commodecur.-  Cum  prxfcrcim  dc  his 
ipfis  concumacix  fpecicbus  inrer  ipfos 
intcrpretcs  non  faiis  conveniat ,  ac  vix 
Mpfi  flbimccconflcncucalio  loco  doce» 
bimus. 

Nonb  f  hxci^fa  interpretatio  ad-  *• 
verfacur  cciam  mcnci  corum,qui  divcr- 
fas  illas  concumacix  fpecics  tradide- 
ruBC.  Nam  ccfl  commencacorcs  juris 
civilis  manifeflum  concumacem  di- 
ilingvanta  vcro,nontamen  proptcre^ 
eum  cx  fola  conrumacia  bonis  fuis  o- 
mnino  privandum  cflc  cxiflimant^  fcd 
aliisremcdiis  contumaciam  iflam  co- 
erccndam  concludunt.  Non  iraquo 
ifla  concumacix  fpecics  ad  propoficum 
noflcumpercincreporcrir,  uc  inde  in- 
fcrrevelimus,  aliquem  propcerca  juri 
fuo  pcnicus  privandum  cffc,  rcfragante 
nimirummentearq;fcnccncia  eorum, 
qui  hanc  concumacis  fpecicm  confti- 
tucrunc. 

J  i  i  i  i   I  Quin* 
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Qiiinimoc^ecimb  iiocipfum  juris  w<*<,pacn!tentiaducipoflit/afqijcpro« 

civili^ratioiiipiurimum  advcrlaicrur,  indc  cclVoc  raiio  perfcvcrannx,  quae 

llxundum  <]uam  ob  folam  cbmuma-  privationi  caulhm  dc  '  -  Dcniquo 

ciam ,  qualilcunqucillafucric/iurcfiio  ncauctonracc  pcnicus  Laicdiuus,  amc 

ncmo pciiitus  privacur.  Nonigicurcx  Cf4jjitiumci\Z!^\  Aridr.eie Jjefit.  ijanc  m- 

fpeciebus  coniumaciie  jurc  civilicon-  ccrpretacioncm  communcmaprcll*f : 

ftitutiscommodecolligipocericqucm  ncqueah  ea  alicnusdVc  vidctur  .//zw. 

fcudo  cxucndum  cflc.  Ea  cfiim  fcmper  rott.ibi:  fic  lianc  vidcri  vcriiaccin  djcit 

c.ipicndaeftintcrprec3cio,per  quamj  Mattb.de  A0i6l.ihttn.so-  liccc  liipatuni 

juscommune,  quoadejusfieri  potrft,  fibj  conftantcsdeindcvariavcrint. 

mifinscorrigarur c.cum  Mlecius:  de^  Dato  mfupcr,  ulrra  loljdas  hafcc 

cor^fuetud.  c.  cum  expediat :  decleci.  tih.d.  juris  rarioncs  aliquam  ancipif cn»  dubi- 

/.  unicd:  C.  dc  inoff.dtt.not.bD.  inl.  z.  C.  candi  curam  fubclVepofic ,  cuinam  ad- 

fiexnt^x.cauf.agjt.  pulandum  fit;  .n  hocumcn  dubio 

ft9        Undccirtib-j' fufFragacurhuicfcn-  porms  noflrae  fcnccntijc  for cr  fubrcd- 

tcnciaccciam  \^x.\o,Q^\xxind.tit.demilit.  bcndum,  tum  quia  hoc  modo  rigor 

efticic  ucvafallus  pcnitus  feudo  ftridijuris  fcudalis  coarilaiur.-  odia^ 

privctur.  Hoc  enim  non  cx  folacon-  cnim  rcftringcrc,  &  favorcs  ampliitrc 

cumacia  dcftcndic.  Nam  alioqui  fta-  Ciir\\zmv.c.odta:dereg.}ur.ino.i\^vc\ti- 

tim,poftquam  rcr  cicarus  fcicnsnon^  iam.quiahacrationepccnaiumodium 

vcnic,  fcadumamicccrcc,  cum  cx  hoc  cviracur. 

iplo  dc  conrumacja  hqu  do  conftcr,  ln"fdivcrficatccnim  opinionum 

fcd  pocins  pnvandi  caufam  pixbec-*  fcmpcr  ea  eft  eUgcnda,  quse  cft  bcm 

pcrfcvcrancia,quod  vidclicc^|>crinre-  gnior:/.  inter^ares :  de  rejudtc.  L  Setiy: 

■  jgrum  annum  ad  pocnifendum  indul-  %.fiTitius :devu'g.  drpuptti.  l.pToxiwc: 

lumincontumacia  perfevcrac,  uc  ap-  dehisc^uaintefi.aelem.lfa^um^^^.tnpce- 

psrct  ex d.  Ift  cttjftscung^:  videturq[-,  jus  nalthus :  de reg  jur. 

feudalcin  co  convcnirccum  jure  Ca-  Qiiibus  corollarii  ioco  acccdit 

nonico,  cujiis  vigoreis,  qui  propccr  vu.Igara  illa  juris  rcgula,  qua  tradHur 

contumadam  fuerat  cxcommunica-  pocnam    privacioms  nuuquam  ci'  . 

tus,  &annam  pcrrcvcravcritincxcom-  jmponcndam,mfiubilexhoc  cxprc;-c 

municatione  AV. <y /.  c.rurfus  :  &  'c.  6\c\i  :K.^urh.  de  nenelig.fecuvd.  nuh.§. 

qfticun(}..x\^vc\  ctiam  tcxt  us  in  d l.fi cujuf  cumigitur :  verf  ftcut  enim :  ihi  >nec.tfHa- 

r;///^.  confidcr.ic,<juodpcrannuni  iiij  /ther  iex  hoc  dicit :  qucm  rcxcum  can- 

banno  permanferic,ut  ua  nontam  prO'  quam  fingularcm  ad hoc  nor.  Fald.in^ 

pccr  concamaciaTi  privctor  bcncficio,  auth.  ex  teflamento  :  in  penul.  colum.  C. 

quam  quia  in  iila  concumacia  per  an-  defecund.nupt. &  c(i\.c\iu^in4.jitfiqMis: 

num  pcrlcvcravic,  cx  qua  pcricvcran-  Divus  iht.  cum in  eam pana fiatuia  rjom 

tia  relV Itax  con  felfio j<r/  decLarat  Ahb.  i»  fit :  de  relig.  & futntih^funtr.  c^utm  ad  hoc 

c.  t.n.27.  de  judic.  Sarbat  in  c0nfil.9jn.is. 

jo       LiccfJ-autem quis manifcft^con-  £xprcfium  aucem  quid  dicinoaj 

tnmax  fic,non  camcn  proptcrea  vcrum  poteft  in  Jcgcaliqua ,  q^j^  divcrlo  jnc- 

eft.in  contumaciacumpctfifterccum  dointcll>gitur.  quofi -j- cnim  n  i- 

inrraannifpacium  pocnitcrc  poflir,«/  cem  habct infcrprctarioncm ,       \  c- 

att  Birt. in  l.fin.  nu.  to.  verf  ejuidam  eB  liras ignoracur,  w/ posl  Arijht.  duit  Baid. 

'Verm  contumax  apparenttr ,  non  extfien-  tnl.data  oper^t :  m  10.  cal.  C.  quiaccM.  nom 

ter.de  refl.ininte^r.  poff&t»i-f<q'aiciiuam:%.ubidecreti4w 

Noniraqucmanifcfte  cortcumax  i»pTincff.deeff.pfoconf  \dcoc[MC\c^<:vi\ 

mox  fcudoprivandu$crit,cum,«/<i'/x'/.  quxplutes  iiabcwntcllcaus,  non  poiic 

cfti;.^ 
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.  iffioMitcr  ^  itnedi^aHegtfi-aii  deqfi-   lfiUimi»i:%.finrfx  cuth.c^uft»  PofftMtur' 

.         j    L  j  L  -       jr    ■  Viuoa  vcro  diftcrcntia  ifta  eoer- 
beanc,  utiquc  mult6  mmus  pro  ccrco    "'«'^™^»«mcrt  affcveiwduiiu 

catioiUbiii,  |ua»amiiesiiobifi:u^fa.    ^un^T  ^"^'»^^""Munsc,v,l,sr«io. 

^                wwiiwuii.  j^jjj^j  advcrictur :  quin  ctiam  jpH  au. 

14         Histicafirmatis,noncmdiflici.  ^J^^Z^^Z^''"^ T"^^^^ 

co«endiiiHM,^fupponicur.Mm,m^  fuo  pcmcusprn^andusa 

.  teiiiniconcedioiiis.ipfaiiidoitMiiiiiiiu  Tcrciam  argumentom  rtfotatut 

fcudi  proptcr  cootumaciaiii  ftadni  a^  ommbus  iflis  ratJonibiis,  quibus  oftcn^ 

raitti,  &  rcm  aiiter  fcfc  habcrc  ,  facis  ^'"'"^  '  tcxtum  d.  §.  ,f/u^ en;-  incelli- 

jam  docuimus,  Sccunda  racio'icvior  Scndurn  ftcundum  ^^/// ^rw///Vf  iv//://. 

eft,  quam  utconrracammanifpftanu  *'***™«*'C^o.quaprobavimiis,»uao- 

juris  fcudalis  difpoficioncm  aliquid  ^^^^lnw^S^^prcfiefcmctipfum  rcfcr^ 

ccrticxiliacoUigifoirrt.  Eccnimcum  **^''^'-NamhocipJbid,  qood  do 

lufleudaleconcainaccinaliteriioopu.  "f*P<:"nonc  poflcflGonis  ibi  didtiir. 

.  niat^.qo&m  uc  tum  demum  bcAcfido  ci|>r«ffofli  (cenfcior.- 

cuui  frivet «  fi  anno  per/cvcraveric  io  Com  t  paria  fintaliq  uld  eflfe  "pet^ 

.  concumacta ,  ur abunde oftcnfum fuit:  fc,  vcl pcr  rclarionem  ad  aliud."  r. Ar. 

liuic  omnino  ftandum  eTit,quicquid  'ol<^t^'& ^lfh.derejiidu.l.ditpV4it§ri 

aiioqui  divcti»  coocuinaq«  tauo  S.       ^"'^  yW.  Da ro  i n  fupcr 

.    cxigac.      '     .       '    .  .«".«fiii^.  ^.//i^W.varallumintraannuai 

PoB&K^f^cnimperMcotiononno.  **onpoircrecupcrarcfcudum,  nonta- 

flr«  .volttiicaci  mandaiur,  fed  lcgis  au<  mcniiidemoxlcqucrctur,  verba  iila^ 

.apritati  rcfcrvatur ,  mt  mt  lam^it,  (jufticiairt  faccrc  non voft)  de  manife. 

4d SCTurpiL&inL  ^rdiut mttnicip.  ftocontumaccitacflrcinccnigenda,  ui 

Qupd  vero in  lcgum  pofitum cft  potc-  antcannum dicaturnollciufticiam do- 

ftatcnoncgcbicaliqua  extrinlccusdi-  mino  faccre  .  <5c  proprerea  fcudunu- 

fpofitiooc  ,  fetundtftn  imferdtorem  nt»  amictcrc  dcbcat.  Nai  dc  hac  intc rprcta- 

MhJitmtii$iitif»Mfer'fMcr.firtn^  lidnc-pcrindcucncc  de  rccupt  rationc 

l^raneiai  f*.  diflfereocte  iUi ,  qux  pbflemonis  quicquam  ibi dicitur ;  qu^, 

iocer uumi^ftum  9t  ycrum  concuma-  obrcm  iftod  VcrektacipHi  rarione  Ikd. 

ccm  conftitnicur^bundc  in  edlatisrie^  Veriariorutn  mulc6  minos  fiip^lctida 

ri  potcft ,  ut  contra  manifc^umcootu-  >  cum  praefertim  ccndat  ad/^r-s  pri, 

macem  ftatim  poft  primam  citatio-  vationcm  .  fed  potius  verba  illacapi- 

ncm  roffit  procedi  ad  millioncm  itij  e"dajuxtai/.///.fl'r«,/7//.^^//.  i,c  videli. 

pollcffioncm,quodpotiitimumrefpi-  ccc  cum  dcraum  nolicjuftiriam  faccrc 

cionc  inccrpretcscffingcntcs  has  divcr-  &  proptrtc*  'abfquc  rcvocand,  ficul- 

' ias  ooncomacjs  (pcdcs.  Itcm  proptec  'cac6  fbidUm  iu>t(^rc  dicator»quand6 

mmiam  coticoniiGiam  jodex  pofletdo»  anoaui*  ui  Jiac  coUtotiiiacia  pcrie- 

cectictc  locrd  &9iStxmimam>jm^  ^cavc^rlt ;  ratrdftiW  rupc^  idduaia. 

Jiiii  ^  '    ^  Quai». 
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f  S        Quartum    infirmius  etiam  c(l » 
quam  ut  eo  rincmanifcftaiurisdifpo- 
ficionc  novacontumaci<epccnaincro- 
duciqucac.r  cum  prsfercim  id  ,  quod 
prxl\jpponitur,idcoannuum  fpacium 
indulcu  cfTc  cuotumaci,ucpoftiapfum 
aani  manifcftus  concumax  fiat ,  nuf- 
quam  jurc  fcudali  difpontumrepcria- 
tur.  Uc  proinde  cadcm  facilitacc'^  qua^ 
aCfcritur  ,  ncgaricriampoflit,  &quod 
confcqucnscrt.argumcntum  fapcrco 
cxtrudum  pcnitus  corruat.  Quinpo- 
tius  cum  au^oribus  jurisfcudalisno 
noca  quidcm  fucnt  ilia  contumaeia- 
f um  differcntia  ab  inccrprccibus  )uris 
civilis  adinvcnca,  crcdibilc  fanenooj 
c(V,  eos  ad  hanc  difFw-rcnciam  rcfpcxifrc, 
ac  propterca  annuum  fpacium  inuno 
cafumagis,  quam  a^io  conccdcrc  vo- 
luifre:  fed  longeverifimilius:c(l,cos  ius 
Longobardorum  ,  undc  confuctudi- 
ncs  feudalcs  promanarunt ,  mntacos 
fniffc  ,  Iquod  finc  diftinftionc  concu. 
macix  gcneraliter  omnibus  >  qui  do> 
mino  fuditiam  facere  didulcrint ,  an- 
nun»  conccdit.  Poitrftquchxc  cjusfu- 
iffc  racio,  ut  pr.us^quamiusfcudipc- 
nicusamictatvafallus,videacur  numia- 
tra  anni  fpacium  poeniccre  vclic. 

39  Hzcf-autem  pocnitentia  non  mi- 
nuscadit  in  manifcflum  conrumacem, 
quam  in  vcrum ,»/ pattt  ex  traditis  fer 
Sdrt.  in  l.fin.nu.  ii.  vcrf  qutd*m  efl  ve' 
rus  contumax  MftpMrentrr ,  non  extftenter: 
dereffitit.inintegr.  Idcoquc cciam  non 
lcvis  inccr  DD.  cft  conccntio  ,  an  trina 
dilaiio  iic  dcncgenda  cjufmodi  contu- 
maci.  In  quo  ccfi  contraria  opinioob- 
tinucric  >  indc  tamcn  fine  cxprcila  juris 
difpofitioncconvinci  non  poccrit>  va- 
fallum  contumacem  incraannum,a  ju- 
rcfcudali  fibi  prsfcriptum  &  indul- 
cumjfcudoprivandumeire:  cumprx- 
fcrcim  idcm  DD.  qui  manifcflum  con- 
tumaccm  amplius  non  citandumcon- 
cludunt,  nihilominus  cidcm  poenicen- 
tiamindulgcanc. 

Confc£larium  cft  igicur,  ratio- 
nem  illam ,  ob  quam  annuum  /padum 
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conccHum  c(l  vafallo  contamaci  3  noA 
minuslocu  habcrcin  manifc(lo,quam 
in  vcro  concumaco. 

In  l  quinro  argumcnto  prxfup- 
ponitur  ,  vafallum  propter  conruma- 
ciam  utile  dominium  amitccre.-quod 
quia  nullo  jurc  probatur  ,&contr-jri- 
um  ejusjama  nobis  oAcnfum  cft,  vci 
faltcm  dcco  maxime  inter  nos  difcepta^ 
tur,minus  lanc  commodc  hoc  pro  ccr- 
to  ponicur>  neque  qufcquam  indcm- 
fcrripoccft.  Laborac  cnim  hoc  argu- 
mcncum  vitio ,  quod  rcpcticione prm- 
cipii.  appcllarunt  Dialcdici. 

Scxcumj-&  rcpcimnm  pondcrans 
verba  iilud.  facil^  toIJicur  cxiliis, 
qux  fupra  in  fcxco  fundamcnco  feo- 
tencis  nodrxdiximus.Noncnim  qui^ 
quam /acil^  perfuadcri  iibi  pacictur» 
verbum  (pcrdcre^  magis  donotarc  irrc- 
cupcrabilem  poflc^fioncm  ,quam  ^la.» 
vcrba  f hoc  ipfo  amittat. )  Si  uaque  hzc 
per  inccrprvcationcm  tcxrus  noncca- 
fctur  violari .-  crg6  mulco  niagis  vcr-i 
buro  (pcrdf  rc )  hancinccrprctaiiom  m 
recipict.  Neque  rcfcrcquodhoc 
tit.demilit.  vafalL  cxprclTuro  fic,r«  d.  §, 
i/ludyero  :non  itcm.  Ad  hoc  cnim  rc- 
fpondcri  poteft  cx  racionibus  ilJis ,  qui- 
busoficndimus,  tcxtum  unum  fccun- 
dumal  umintcrprctanduro  cflc,  cum 
prxfcrtim  difpofitio  d.%.illu4i.  noniic 
ica  fimplcx  &  pura,  fcd  potiusfcfcrc- 
mictacadaUbitradita,quo  faiis  innuir, 
vcrbailla  nonicafimpl  citerintclligcn- 
da  cflc,  lcd  latiorc  intcrprcrationc  cgc 
rc:quxut  ex  jam  didis  parcc  ,  aliunde, 
quam  ex  d.  tit,  de  militiv^fall.  dcfumi 
non  potcrit.  Dato  prxtcrca ,  vcrburrL» 
( pcrdat)  ica  accipicndum  ,  ut  pcnicus 
cxcludac  rccupcrandi  faculcaccm,  qui« 
tamen  tcxtus  nondcclarat,quid  firju-^ 
ftitiamfacercnolle^  vtCti.  ifiudiotclli 
^ccur  dcco/qui  pcr  annuni  inconru- 
macia  pcrdiccnr ,  ut  fiipra  declaravi- 
mus  :  quam  intcrprctationcm  1»  quis 
tcnucrif,  facile  conccdcre  poteric  ,  rc- 
cupcrationem/»<^§.//W.-  locum  norL» 
iiabcrc,  non  camcn  propicrca  indc^ 

fcquc- 
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fcqucait^  fcudum  propicr  contuma. 
ciam  moxincra  annum  amicti. 
huicargumcntoanncxae  liint  rationc«, 
ijuibusollcn<latur,tcxrum/»/§,  illu^: 
non  cfic  refcrcndumad  d^.w^,  de  mUit. 
vdjdU  illsepirum  admodum  urgcnt. 
4*        Nam  f  hoc  abfquc  divinationo 
non  fofum  commodc  ficri  polTc,  fcd 
cciamncccdccnc,  ucica  fiit,  (acisjanij 
dcmonftravimtjs,  cum  c  contrario  a- 
liusinccllcdlus  magiiodubio,  CJcinccr- 
tcdiv.natioais  vitio  iaborct.  Do  opi- 
nionibus  mccrprctum  paulo  poft  vidc- 
bimus.  Quod  dcindc  confidcratur, 
Obcrc.  i» tu. in cjuilf  feud.  rfw//,pra:fup. 
ponerc ,  quafi  ancca  minimc  dc  fcudi  a- 
milTionc,  JcquoJconfcqucnscft,  ncq; 
criam  dc  cafu  dcncgicionis  juftitia:  fcri- 
pfcrit.id  lcvcadmodumcft.  quia,  li- 
ccc  antca  mcnrioncrn  fcccrit  dc  co, 
q  ui  proptcr  contu rnaciam  fivc dcncga- 
tioncm  jufl.cia:  fcuduraamitcit,  id  ta- 
©icn  in  cum  fincm  fccir,ut  doccac,quo- 
.niodoproccdcndum  fic  contra  concu- 
raaccm,  non  autcm ,  uc  caufas ,  cx  qui- 
bus    fcudum  «micracur  enumcrcr. 
QiTod  cum  nuBC  ( /uxta  quorundafHj 
parcicioncm)  in  tcrtio  libroyi^///.  y«j> 
ijittlfus  C4ufisfeud.  dmitt.  faccrc  inf^icu- 
ac,nonmirum,cur  nuncid,  dequoan- 
tca  rncncioncni  fcccrat^itcrum ,  &ad 
aliu<l  propoficum  actin^at,  rcmittcndo 
tam  cn  fcad  ea  j  quoc  anccaplcnius  fcri- 
pfcrat, 

Non  enim  eftrarum  in  jurc  no- 
ftro ,  uc  dc  una  <5c  cadcm  rc  in  divcrfis 
Jocis  addivcrfum  fincmtra£letur.  Ncc 
liinpUciterdicicObcrrus ,  fc  cogi,uLj 
a  1 1  q  uid  figdificct ,  fcd  uc  cau  fas  cnu  mc- 
racas  fignificct.  Nihil  igicur  obdac» 
quo  tninus cau(arum ,  quas  anrea  filio 
hinc  indc in  alio  propofito  fignificavc- 
rac,nuncpcrocium  in  ordinem  redi- 
gcns,6ccnumerans,  dc  intcgro  racn- 
tioncmfaciac.  Eftquc  dc  iriovclide6 
m'n^s  laborandum , cum  hoc  loco  di- 
lcrtb  leftctur ,  lc  prius  dc  hoc  ipfo  fcri- 
pfiflo. 

Ncc  mcmoriKimbccillicas  Ob€i:« 


to  cx  eo  iroputari  petcrir ,  qhod  fc  crc^ 
dcrcaicquafidubitet,  an  dc  hocfcrii 
pfcrit.cum  camcn  titulus  demiUt..va- 
/'/A  non  longd  anrcccdM.  Nam  dato» 
quod  vcrbum  hoc  dubrcacjoncm  dc- 
fignccnon  camcn  conrt.iC,  quod  ht 
duo  libriObcrtifimuI  dt  fcmcl  hicnnt 
cdifi,ucnunchabcncur,  fcdportus 
pra;fationc  vcrifimilc fit , altcru  n  ^on- 
gointervallopoftcditum  foine.  Nihil 
icaquc  mirum,  cur  fc  crcdt  rc  dicJL.. 
Ucruaquc  vero  Obcrci  eflc ,  abtindci 
nobisdcmonftratum  cft.  utmcMCodc 
coampiiiis  ambigc  nduni  non  fic  Con- 
ndcraiioni  vcro  cx  divcrfitatc  nis tcria: 
fubjcdsdefumtae  opponimusca,  qnx 
luprain  lcxtofundamtnrode  'liis  vcr- 
bisi^jufticiamfaccrenollc^d  xiii  us.  f  jc 
iiscnim  apparer,iuftiriam  faciTt  nnPcv 
nihil  aliud  clTc,  qu^am  ilUid  iplim i,.;U»  d 
in  d.  tit.  de  milit.  vafiUi.  (^ttnontun^ax  eft: 
dcfcribitur,   vidtlicct  quando  i  oft 
tiinam  ctcationem  quis  ft  «.outnu  -x, 
& in  contumacta pcr annum  j'Crdu.at, 
Non  igitur  funt  divcrfa,fcd  pocius 
ftantfimul,quod  )uftiria*ij  faqcrc  iio- 
lcnsfcuduniamittac,  &iuftiti3m  facc- 
renollcdicacuris,  qui  tcr  citacus  n<n 
vcnic ,  &  pcr  annura  in  ca  concumacts 
pcrfcvcravit. 

Vulgarc  etiim  in  jurc  noftro  fl>> 
quando  dcuna  &  eadcm  rc  m  d'V£H(i4 
locis  ad  divcrfum  finem  ira£l4iur,  ut 
cx  uno  loco  clarius  ddponentc,  alicri- 
usfuccindius  dc  faltero,  quacenu5  ilii 
propofico  dcfcruic,  attmgcntis  mtef^ 
prctatiopctcnda  fit.    Undc  liccc  m  d. 
titul.  demiHt.  vrf/«f//.poC!fllmum  agacufk 
quomodo  contra  valallum  contuma'. 
cem  proccdcndum  fit ,  tamcn  quia  ibi 
difponitur,  quod  pocna  concun  aciai 
caicnus  cxtcndacur,  ut  fcudum  pro. 
pccrea  amittacur,&  poflmodiinj  tu 
§.///*</:  gcneralicer  cnuaicrantur  cau- 
fae^exquibus  quis  fcudum amitrar. ,  & 
interaliasctiamattingicurharc,  /i  quij 
domiao  julliciam  facctc  oolucnt. 


f 
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Qualitcr  auccm  jufticiam  faccrc  nol- 
lc  dicatur,cuam  non  fic  illius  propofiti, 
non  ulccrms  declaratur  :  illud  cx  aliis, 
ubidchoc  principalitcr  cradatur,  dc- 
fumcndumcft,  &quoniam  nulluslo- 
cu$  in  toto  jurc  fcudorum  rcpcritur 
huic  propofito  accommadatior,quam 
icxcus/»<^.//'.  meric6(ani  fccundumj 
iilum  intcrprctandus  crit  fcxtusi»  §. 
s/iMd:  quibus  cciam  adminiculacur  tc 
xtus  jurisLongobardici,  cxquo  mani* 
fcftum  cft,jufticiam  non  faccrc  vcl  dif 
ferrc  proprie  dici  dccontumace^  do 
qv^o  itf  dJU,de  milit.vi/a/I.i^zyiT. 

Ad  ultimam  confidcrationcttL» 
rcfpondcripoifccnon,  nifitota  Icgo 
pcrfpc£la,iudicandum  efTc:  civiJt: 
deLL,  fcd  dito,  vcrbum^pcrdct)  ad 
vcrf  finalcm  rcfcrcfidum  cHci  fi  tamcn 
verba(juftitiam  faderc  nolle)  co,  quo 
paul6antediximus,modocxponcmus, 
tumfaneiftudfcntcntiiac  noftrae  obfta- 
culo  cfic  nuUo  modo  potcrit. 
*■!  Ociavum  "f  argumcntum  ctfi  fpe- 
cicm  quandam  veritans  prae  fcfcrat, 
fragilc  camen  admodum-  cft.  Mmimc 
•nim  hicde  diverfis  cohtumacix  fpe- 
oicbus  ^gimus,  (cd  duntaxat  nirimur 
vcrbis  juris  fcudalis,  quaencqj  dc  fi6b&* 
ncq;  vcra,ncqi  cciam  dc  mantfclVa  con- 
cumacialullam  mcntioncm  faciunr. 
perperam  igitiir  pr«fupponitur ,  quafi 
h£cduocapituIadc  diverfis  concuma- 
ciai  fpccicbus  loquantur.  tfcm  cutTLi 
dectypotiifimum  conccndamus ,  utru 
d&diverns  fpeciebus,an  vero  dc  codcm 
contumacise  gencrc  intclligcnda  fmr, 
iftud ,  quod  tanquam  'x^ofjSipo^  in  «on- 
crovcrfiam  vocatur,  pro  ccrto  pracfup- 
poninonpoccft.  QuinimohocafTum- 
tumpcnitusdcftruiturrationibiis  illisi 
quibusoftcndimus,  tcxnim  altcruiTL» 
cxaltcro  cxplicandum  cffc.  Ncqlic 
vcrb  ad^fuilcntandum  &  •dcfcnden- 
dum  hunc  inccllcdhim  nOftrum  ne- 
ccffcc{V,uc,  qucmadmodum  iili  arbi- 
trantur,ficarguamus:fiftu$  contumax 
potcftrccupcrarc  polfcffioncm  infra_» 
annum  .  crgo  &  mamfcftus:  Scd  fufti- 
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cit  in  jure  fcudali,  nnfqua»  cxprcf 
cautum  rcp{riri,quodvafel]us  propt 
contumaciamjfcudo  mox  pnvand 
fic.  Pocnacnim  privationis  nunqua 
imponendacft^ntficxprcfseio  /ege  a 
qua  difponatur  .•  §.  cnm  igitur:  ver/^'$t 
cH  lex  :iff>tlj.  denoncHg.jecHnd.rtuh.  BMi 
itt  4iMth.ex  tefldmente :  n.  j.  vsrf.modij 
xtd  frddi^4 :  C.  de/ecund.  nupt.  Non 
nim  perindc,  ut  ad  irrcvocabilcm 
miftioncm,  icaadhoc,  urrccupcrar 
liocat.  aliqua  rcquintur  fpccialis  ;u 
fcudalis  difpdfitio  .•  Cum  hoc  cciam 
recommunifatiscautumfic,  ui  prol 
tur  in  l.fi (jitis  emtionis :  ^.fed  etfi ^nit : 
deprdtfcript,  /<?.  veL  40.  «nno.net  gUf. 
Bald in l.j.C.ttbt in  rcm  aciio.  Quod  ci 
corrcftum nonfic,  cur  ftareprohil> 
cur  ?  /: fracifimtts :  C.  de  af>pe//jt.  Ncq u 
enim  diflfcrcnria  inrcr  vcram  6c  ma 
fcftum  contumaccra  tanta  cft ,  ur  pi 
ptercaquis  fcudoprivandusfic,  ur 
pra  diximus.  Ut  interim  mauifcft; 
juris  fcudalis  difpofitioncm  pracrc 
am,qux  habctur  in  d.  tit.  demi/it.  vaf. 
Dc  proprictatc  verbi  ^crdicfic  amiti 
quaenon6contidcratur,  fuprafatis 
^iutn  fuit :  idco  ad  ca  mc  rcmicco. 

Dccimum'1'  argumcntum  fi  urj 
re  dcbcrct,probandum  prius  clTcr ,  n 
fiifcftamcontumaciam  in  fpccificur 
nomcndeIi£li,  videlicec  dencgacioi 
jufticix,  cadere.  Hoc  cnim  mmic 
conccdimus,quio  pociuscx  ifs,  qua:  1 
^lcnus  firmavimus,  manifeftum  c 
quod  cum  dcmum  vafallus  dicacur  n 
Ic  face^c  juftiriam  domrno,  acq;  h 
ipfo  dencgarc  juftitiam,  quando  j 
annum  in  contumacia  pcrfcvcrat ,  n 
autem  quando  fimplicircr  concum 
eft.  Sicncc  cciam  fttis  firmaruoi  c 
ipfum  fpccificumnomcn  dcli£H ,  viu 
hcct  dencg;.cioncm  jiifticiae  ,  prrbc 
juftam  caulam  privarionis,nifi|«:rfc\ 
rantia  acccflerir;  fcd  pot  ius  contrariu 
ejusapparet^AT  d.  tit.de mi/it.  vjfj/i.L 
contumaxesl.  Uc  proindc  ex  minus  i 
mis  prxfufTpdficis  hoceriamaigumi 
cumfit  cxcrudlum. 


Qnin  ctfi  omniaillapcr  fcvcra.» 
fint,  haud  camcn  fcio>an  ad  fcudi  priva- 
ttoncm  furticianc  fmc  manifcfta  iliius 
jwns  dil'poncionc:cum,  uc  fxpius  di. 
dlumclhprivacionispxna  tinccxprctfa 
legcnunquam  ficmfligcnda.^. 

Qjact  undccimo  dc  pcrfona  do- 
jnini  in  n>cd<um  allaca  funt ,  illa  porius 
fctitcnriam  noftram  cvnfirraant,  quam 
ticcam  oppiignenr.  Non  cnim  domi- 
nus  proptcrcj,  quod  tcr  admonicus 
non  vulc  fc  fubmiCccrc  curia:,  drc.tur 
drncgarc  jufhtiamj  ur  fcudo  privari 
poilit,  fcdtumdcmum,  quando  poft 
illam  primam  contumaciam  coratiL» 
p  iriljus  commiflam  ctiam  coram  fupc- 
riori  3t  ordinario iuftitiam<:|cncgac,-uc-. 
ex  d^.fin.d.  tit.  demilit.  vafall.  ^nt  contu- 
,»r<r.vri?,m*fiifcftumcft  .•  Quarc  vcl  cx 
hoc  pcrfptcuum  fir  ,(b'am  conrumad- 
am  finc  pcrfcvcrancia  juftam  pnvandi 
caufam  non  prjcbcrCj. 
'  Quoiif  actinctadcafus,  quiduo- 
dccimo  coliiguntur,3d  doccndum  non 
cflcnovuminjurcnoftro,  ucpoflcflio 
infraannumalicui  cirra  omncm  rccu» 
perandi  facultaccm  proptcr  contuma- 
ciamaufcratur.illi  profcdo  ad  propo- 
jfitum  parum  faciunt.  Nam  utuc  rcs 
alioquim  illis  cafibus  fcfc  habcat,  ta- 
mon  quaeftio  ifta  fccundum  rqgulanLi 
iuris  fcudalis,qua:  docct,  quodipropccr 
contumaciam  ncfno  infra  annum  jurc 
fuo  pnvandus  fit ,  &  juxta  ilUm ,  qua; 
Viilt  privationcm  non  n.fi  Icgccamcx. 
prciTiin  ftarucncc  ,  locum  habcrc,  erit 
dtjuilicanda  potius,  qu^m  cx  hiscafi- 
bus  aliunde  collcdlis.  Non  cnim  hoc 
7obaccfrc,qiiGd  abclTc  potcft.  Prx- 
crcacalus  il!i  longc  divcriam  habcnc 
anoncma  quxftionc  noftra.  Nam  il- 
'iis  quis  non  jurc  fuo  pcnirus  privatur 
proptcr  folam  concumaciam ,  fcd  pro. 
ptcr  pra:ccdc«tem  (ummariam  cogni- 
1 1  onc  m decUrat  /ibb.in  c.<juoniam Jre- 
ijMentcr  :^.in  aliS .  per  text.  ibi  mt  Itte  uon 
ccntedata.Si.  probarur  oftis,  qni  tra- 
cfimt  /«  /  froperAndfim.  %./>n  autem 
7t*fi :  C.de/nd,  cuQi  igcciitn  iu  inftituto 
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noftrodcco  agamus,  quod  qui?  pro- 
pccr  folam  contumaciam  ;urc  fuo  pc- 
nitusprivandusfit. 

Dccima:  tcrtix  rarioni  hoc  ^pfo  fi* 
tisfadum  eft  ,quod  (upraoftciidfn.hs^ 
diffcrcntiamillam,  quxinccrvcram  <5c 
manifcftam  concumaciam  cpnftiiui- 
curabinrcrprct  bus,  in  copouftiniUin 
confiftcrcqiiod  manitcfte  confuu^ajc 
non  (ir  ujcriuscirandus,  fcd  pocnam  m 
cum.qui  tcr  citarus  noh  VCn.c,  lUtil- 
cam  moxfubcatinion  autVJ^rtif^t^rbpt.crci 
jus  fuum  on<nino  amiccac,  cuiiVhA*c 
pocna  in  folam  concumaciam  Diifcua 
ftatuia  rcpcriaruf;  L  cCr^^g^^^ir^dcn.  p>> 
contum^ccm  non mox  iurc  fuo  pr  van- 
dutn dfc, nontamcn  prcptcrca  d  11  n- 
Ct\o  illa  fuiftrjtoria  &  it  ucili.s  rtdi  c- 
cur:ncquccpam  ,iifci  quid  faffuii)  i  flfe 
manifcftis  racion  bus  conv  nci  po'tft, 
dcucilitacci  lui  admi  dum  cutandunL. 
Quardcniquc  dccon.'muni  opiflioro 
cj  ccris  argUfv.intis  afiuuncur ,  ca  i\on 
onininoccrratiint.  Namipfc  Andr.dt 
^^/'/r.facetur.primaro  opinioncm  coiu* 
^nunem  cnc;  &  quamvis  dcindc  abca» 
djm  rcccdafjtan  cn  icaticubat ,  uc  \\-k 
audcat  firmarcpcdcm ,  aitenim:?Q^tt, 
d.ti.&forienon  msffc.  EcC^  ipil^  au- 
^or  hiijus  opinionis  non  aud(.c  quic-^ 
quam  ifl\V».rarc.  \^ivjr.  v<i.vb ,  Pne* 
pof.  i^atth  4e  AffiiSi.  varii  funr.modo 
hanc,  modoillam  ampli<^Vcntts  opini- 
oncm ,  ur  in  hac  vanccacc  vix  Hbi  con<H 
ftarc  vidcancur. 

Judictrti  tgicur  facil^  cft ,  quid  aii- 
^toricari  ipforum  cnbucndum  fir.  l-jc 
quo  porro  pcrfricuum  c-ft,rcIu]uos,qiii 
cosfcc^ti  fucrunc,  audor  carc  coruni 
pocius  dcccpcos .  quam  rc<flo  judiCio 
co^fccutos  fuiflc. 

Dato ctiam,hancripin'Onem  crr, 
briori  intcrprcrum  o  cfli-  com- 

probacam  ,illat tamcn  f  mpcr  icmn. 
da  cft  fcntcncia ,  quae  mcliotibus  mti- 
turraiionibus,  ut  not.  Joan.i^»  dr  in 
c.i. infin.de  confl.  quem  (eifuaur  A-h  ibi 
per  text^  /«/./.§  .Jed  /»r/j,  ex  muUitudn. 
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duliorum:  C.de  'vtttf  .jur .enud.  &  pro- 
hzt\ir  in  c.  cafelUnus :  deferiis.  uli  ettMnt 
i^H.  iuftiusac  xquiuscfTcinhx- 
rere  illi  opinioni,quz'mcIfbribus  ra- 
cionibusfulcicur,  liccc  Imjpcraror  iiu 
concrariaopinionc  fucrit,^//  ylnge/,  in 
conjii.  110.  incip.fdn^lipmd  &  illujlrifi- 
md:  col. 6.  quid  flurihuifirmat  Curti.  fe- 
nior.in  confil.  s^-iucif.fuptr  eotjuod  ai  or. 
dine  noflro :  Deciui  in  confiUytf.  &  in  con- 
fil  SJf.  &  iu  confil.  jfffjf.  &  tn  conftl.  s(fo. 
Curt.jun,  in  confiL6i.n. }.  &  i»  confil.  it^. 
in  fin. 
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Prxfertim     quando  illa  opfnit 
ccndicad  micigandumpuenatum  u^o 
rcm  :  arg.  i.  inierpretatioue:  C"  l-  fanQip 
iegum  :depiem^  yperc\y\x  \{xra  dicic  J^ij 
in  i.  fur^ofum  :nu.  S.  C.  ^ut  ttfiar».  fa<er 
^(j^quando  funr  divcrfi-opuT  in 
pocnis, (cmpcr amplcdlcndam  mi 
tiorcm  :  quod  lcquicur^  6c  pluribu: 
aliis  intcrprccum  dodrinis  coniir- 
mat  7ira(jueU.in  tracf.  dc^ 
fcenis.caufa  j. 


iiA  D  D  I  T  J  O 

SiMONis  Ulrici  Pistoris, 


DEhac  quacftionc  vide  W^/?*- 
bec.de feud.  caf.is.  nu.^.Joan. 
B»r chold.de feud.caf  .8,  nu.  lop. 
ubi  hunc  intclledum  ccxcui 
%.  illud  camcn  magis  convcnirc  ait,r*/. 
tti.defeud^caf,  it.  n.  24.  ytrf  contumaci4 
tuim.  M0tz..defeud,  titfiu,n.tos. 

OmniumlaciiGaic&pleniffimeXiii* 


doiph.  Schrader  in  tracfat.feud.  part.  p.  c, 
7.an.2g.uf^^adn.47.(^n.<f7.  Petr.  Jacair 
inpraSiic.  aur.  libell.  rubr.sp.  de  cauf  c» 
^uib  /eud.amitt.n.js.  Oidendorp.inclafi.s. 
foli  aif.17.ubi  dt  aii.benefm  praS.i.Lsm 
Ttnt,Kirch.in  com.optn.cent.  s.  conduf.  4.J 
.fitbiit.fn.s.Rofenthai.defeud, 
cap.io.conci,ifi.n.  2^ 
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Jbfm^  yit4wU  srmm  .'tti^  rtfirh^imtMr,  • 

At^Mita*  inter  dominum  cir  yafaUum  maxi- 
Atiio  jiiiis  infeudo  cot^petens  ita cenfstur  ^na,  mi tenfvltranda.  i^.  2t. 

'  fiitiarrptetripeffit.    ..    .       Tt.    Ae4fMita6 ^SmdaijRiiirtiefiitiumMr is.i^*  . 
ASmtlSiyendicationia  Mtitit, ttmpttit fMCCef-    AestUtnum  ante  legitamttm^utatitMtm dt- 
ftnhMS  feudi*  /.  -tfi.  duUHdHm.  ,  20, 

AMitMts  ifaredit,  ttiam  ttMfeS»  mwmarity    Aet^ditmimqMMMdo  legitmmwdHHai  y.c.  /^. 


tmimitctHfMMdMiitMr  ^Mettmss  ex  !}.<- 

reditatelucrumperccpit-  fi.t^.^ftq, 
yiSioMts  reiMlariter  j^acto  trigma.  AaaQrum 
t    t^bmmr.  .  /.j. 

ASmn  nemofacili  afiiiiMiargiertrtttMi/m  tx* 

pediendipotejlas  ipfnwrjfit.  7'4f' 
Auejforium  <iMaudotoiie(itt:fHbUtoprinctpali, 

.    •    ^7'}S.  t"' 

AscMfdtMti  ^Mdo  reaeiuftre  poffit.     4^.  f. 


AfJliSomiifl  tddtMda  afjlUiio.  jz. 
AjSfiaSMs  confealiau  alitaatiam,  fimditmim 
rrvocat.  7/. 
Ainatnitm-m^Miefmrtditarielkirtstjfe  c<h 
lem,  2.  ee» 

AffmtMSCHr  magispofiitrerccare  fendumvi- 
..  yoalienatore,feudaiaextranett  aliena" 
.  •  .SOtiMdmfiagtsatertmitiorielfttyendi' 
rlMk'  thymii^ip» 


ASi»ex pjtlo  inter  tertios  intto^u^a^quan'  A;piatmtiarprecio  reddito,  'nroaUtMtore,re- 

'    doalicmre^eadimasnr.          Jo.  sr.  'iMtrtftfiit feudum.               S.  tf, 

Mhm  lUfffimtmlfetMir  «l iwmreske exigil^  UgrmmtMrMMocafu  magii.ejHamtlioymor.. 

4P*fMt.  •  ,  tmalienatorisexpeSaredebeat.f.2U. 

ASms  momentaaei  de  jMre  am  .tmifidtiftmiir^  Agftetua  defunSo  aiitmuert  fim  prtm  ftu* 

Z7.46.  dumreyocat,  6.to, 

d$m  pratermigi  fmUmprafcribendi  eaufam  Agnatm  etiam  yho  alitMttere  feudum  precia 

prjebent.                           ^f.fo.  reddito  redimere  poteSl.  ^,04, 

AOiones  perfondes  contra  fingiUarm  fuccef-  AgaatMS  faHo  defnntii  non  magis  tenetur  >  ' 

forem  aoM  competMHt.            37*  S»  .  quamfHccefforiadigMitatt  £ccieftaflica 

fimAStontHtmtxptrisilr»         •  ts.  /.  faSemecejforit.  ss.^i» 

Jdoptionis  yerbmtomprtbmA  adeptiemm  Agiamfdadm  aHeimtdm daplieijmrertye' 

fmt>l;ceTn  &  .trro^:ittonem.         t.tj.  care  poteH.                           f.  Tif. 

Adyerfativi  dittio  adyerfuMr practdtntibKS m  AgnatmfeHdum  preci»  refufo  rtcuperaus  tt- 

todemgentrti                    6. 13,  .  mur-idprtiimr^mditreyquodtmur 

£t  repetit  ^HaBtattt  prmtdtmit  tUB-  dtdkJkttjMfimsifiimaiitmmtxeedai, 

Jl      ffiU.    6.  14.  T2.  p. 

yerfativa  dchet  a  iverfari  bis  t  dt  quibpa  Ugnatns  bares  alieoaatis  feudum  reyosarg 

priacipaliterdicitMr,            €,z».  'nmpettSlyjMxtatmmimm^ij.C&ii' 


Digitized  by  Google 


t  N  D 

tr*  ytrhi  9Mod  etiam  bners  rerocare  poffit 
ftudum  deftnditnr  9'  4<^« 

dgnatus  hxres  altenantiSy  nonpeteH  mfugna- 
re  AUenatiwemdefun^i  6-7  S' 

A^natvis  h£res ,  eonfe£lo  Inventario  ,  feudum 
alienatum  revocare poteH  fi.  24-  &  fe<j-  Et 
hoc  tonti-A  TtntU.  &  rafquium  defcndintr 

p.2S. 

Jl^natHtr  hxres ,  anfetlo  Inventario  j  ratlone 
fendi  altenaii  tantumfrttfltrettnetur,  qui- 
tiimrx  hjereditate  commodi perceptt  p.  /7. 
tFfeq. 

jtgnatHS  in  feudohareditMrhfaltemlMrespri' 
mi  acqnirentU  ejfe  cogitur  2.r.&  nnde  hoe 
defenderit  2.4..  2.  tf.  Imb  quodjuxtacom' 
taunim  teneatur  effe  hxres  ulttmi  probatur 
Z.16.&  17.  2.  jj. 

Agnatfti  5  licet  tpfe  feudHm  non  revocet ,  tamen 
^uatenMgraduefiproximwriebflatfeqHfit- 
tihus  6.64. 

Jgnatus  neceffenon  habet ^yoluntatis declara- 
tione  integrum  ftbi  refervate jUs .  quodpo^i 
nortem  alienatoris  cvmpetere  incipn  s.29. 

jlgnitus  non  nif;  intra  annum  rtvocare  poteH 
ftudum  alteuatum  in  remotiorem  agnatumt 
f.2S'  Secusft  in  extraneum fuerit  altenatum 
f.Sc.  jifxta  commanem^<juod  refutatur  s.j'2. 

AgnatHS  fecundum  qifofdtm  non  potcfl  revo- 
(arefe.tdnmViyoalienatoreyetiamreftituto 
frecio  ti.t.Secundum  alioshocipftintegrum 
eil  Aliidifiinxeruntinterfeudumyen- 
ditum  agnato  remotioti  vel  extmneoy  ir.if. 
Sed  reprobat  pnma  &uUima  opinione  fe- 
c.nda  defenditnr  ti.ii» 

Jgnatus  non  propterea  hareditattm  defunSK 
juxtatit.  An  Agnatus  repiidiarepottS},  quia 
hares-fuerit  primi  acquirentis  2.tj. 

oignatus  prtefcrifthne  extlufus  feudum  nen 
rerocat  6. 74.. 

Agnatus  quifHitprafens  alienationi,  &  tacuitt 
non  cenfeiur  confenfiffe  7.7. 

4gnatus,qut  requifitm  emere  noliat,  nihilom- 
ntts  feudum  recuperarepotefl  7.^. 

Agnatus ,  qui  yrvo  altenatore  temporis  lapfity 
exclujus  esi  a  jure  redimendit  eodefunOot 
feudum  recuperare  poteU  11.46. 

Agnatuis  remotior,ftr  edimeret  feudumydefun- 
Uo  alienatorf,  proximior  fmefrtcio  iflud  re- 
tuperare poffet  •ji.  'jo» 

^gnatus  repudiatahtrtditatefeudum  obtine- 
re  pitefl.,  fLus  nan  item  2.t. 

Agnatus  revocare  yolens  feudum  fine  precio» 
cur  teneatur  txpr9are  morttm  atienatoriSf 
&  qiisre  fecus  i«Ja»'f  «c»Zrum»i  //.fA 

AgnatHS  fi  confenferit,  utfcudum  vendaturre- 
motiori :  Sidmde  extraneoyenditumfueritt 
revocare  potefl  7.  40. 

ytgnatHS  fiiut  vfvcme  alienatQrc  refufo precig 
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potefl  rtyoc^trefeitdim  al  cnaiumiUaetiaaA 
yivoconfentiente  7.3»,  7.3- ■ 

Agnatns  ficut  vivo  alienatorefeudum  rcwcjrc 
nonpotefiiita  nec  etiampsrtem  .tUeriws a- 
gnaticonfentientis  7.//. 

AgnatHS  tanquam  tefiis  fttbfcribens^yel  nomint 
tutorio  coiijentietts,in  jioe  revocanii  ftht  ntm 
pr.tjudicat  7.  Jr. 

■AgnatHS  tim  demHim  fine  preciofeudumrec/i- 
perarepottfl,quatido  alienator  morutat  efi> 
&  qutdtm  ftne  liberis  j.i?' 

Agnatus  voUns  recuperare  feuHum  viyo  ^Ut- 
natoreionte  omniaprecm  t>fferre  debet  i^.i. 

AgnatHS  ytvo  dlienatore,cur  feudum  precio  rt' 
dinsere  piiffit ,  &  cur  non  uem  vivo  confenti- 
ente,fineprecio  7'3t- 

AgnatHsyivoaUenatortftxjfire  retra^usypo- 
teP.  revocare  fcudnm  iCtiamin  remotiorem 
egnatum  alftnatnm  rt.n. 

AgnaiHs ,  yrvo  atienatore ,  non  pbtefl  revccare 
feuddim  aUenatum  litulo  iucratiyo    12.  /^. 

Agnatw  unus  rx pluribuSy  fi  jurefuo  uti  noUtt 
txtert qnandototu  feudum recuperent  ^.jf* 

Agntti  unlMS  deUnum  cur  reUquis  obefje  non 
debeat  /)-.  2U  Et  latiHS  i/./j. 

Agnato  proximiori  magis  cenfetur  jns  qudfi- 
tuminfeudoquamremotion  1^.14» 

Agnato  remorion,  ft  yendaturfeudam,  quibuf- 
dam  (orfentieniibusy  TeUqkipropartetaK' 
tiimreyocarepoffunt  feudnm.Secus  fi  txtra^ 
neo  ftt  ytndUumjkxt.  Neyt^.  7. 23*  Contr^ 

Agnatum  non  propttrtahareditatem  defun^i, 
jHXta  tit.  An  «gnatus  yei  fiUus ,  repudiare 
foffe  qnia  haresfneritprimiacquirltft  2.1^. 
AgnatHs proxrmi or fci^ndu m  quofdam  non po~ 
tefl  revocar^  feudum  yenditum  remotiori 
•sgnato  d.ti.Sed  hac  ftntentia  reprcbataiCon" 
trariumfrmatur  6.2c. 
Agnatoproxtmiore  confentiente,fequtns  ingra- 
du  non  mox  revoc*rt  fotefi ,  fed  ttnetur  ex- 
peSaremortemconfentientis    7-1).  7.*  <- 
Agnatoproxmiore  confentitntt  alitnationi,  rr- 
moticr,  quan.diu  vtvit  ccnfentiens,  rrpocart 
feudumnonpotefl  6.62* 
Agnati ,  titm  hai  edes  aUenantis  effe  non  CQgan^ 
tur,fendum  h.^rcdttarium  revocare  poffuMt» 
non  obflante  reg.  l.ciim  a  matrt,C.R^yeiidt- 
cat.  i^.id^Contra  ilii4T* 
Agnati  cur  non  perwde  utfiliihMredes  ^Hnt- 
antur  ^.ps.I{tprobatur  boc  ^./f • 

Agnati  cur  ob  dtU£lnm  yafalli  inDoniipimcom- 
mtffumfcudopriventur  ij'  22. 

AUaia  ibi  ratitrefuiatur  1^.23.  ir.if.&^iS^tP- 
Agnati  cur  vivo  eo ,  qut  line  confenfu  aUenaritt 
adfeudumafpirartnonprffint  fy.if» 
Agnati  feudum  aUenatum  rtVQt^rre  f<^untf^ 
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Qrt,f  fti  hujM  reiritio  6.2, 
^gmti  feudim  ex  prima  invefiituracapiuntt 

Filii  yero  beiteficiopMtris  adfeudtmperre'- 

niunt  tS-Jfi- 
^gnati  feudunt  non  a  proxime  defundo ,  fed  ex 

pj^lo  antectjforum  obtinere  cinfcntur  6.S- 
^gnatifcudum  revocare  nonpolfunt ,  quamdiu 

aliquis  fupereSl ,  qui  ipfos  fuccefiionit  gradn 

antecedu  i.fi. 
Agnati  bxredes,cur  ma^ti  feudMfn  reyocareptf 

ftnt,^tiamfiliihxredcs 
A^nxii  infeudo  hxredicdrto  perinde,Ht  infeudo 

ex pailo  i  )Hs  qujeftium  habere  cenfentur  14 . 

li.Reflringitur  I4'4i' 
^^nati  intra  quartum  gradum  conflituti  ad 

fcudum,ob  dcli^Ium,  amijfum  non  admittun' 

turif.  fi.  Hoc  refutatur  ,&  contrartumde- 

fenditur  n. 
^A^nati  yiyente  alienatore  alienationem  impe- 

dire  tion  pojfunt  7  }' 

^gnati  nullum  fuccedendi  jm  in  feudo  noyo 

habent  /.4. 
Agnati  foffunt  reyocare  feudim  alienatim  ob 

asalienum  6.)S. 
Agnati  tfui  tempore  alienationts  proximiores 

non  fiterunt.,fendum  revecjrc  po\fnnt,qHan- 

do  fuccedendi  ordo  ipfos  tangit  6.  . 

^gnaii  j  ifui  Tcmpore  alienationis  non  concepti 

fnerunt,  fcudum  reyocare poffunt  j/. 
Agnati  remotiores  praximioribns  temptts  re- 

yocandi  deflmare  non  poffunt ,  nec  propterea 

eisfhoc  elabi  patientibus  t^uicquam  imputan  • 

dum  S-7t. 
Agnati  reyocare poffunt  feudum,  licet  iUud  uni 

exmultis  in  pari  gradu  exiftentibus ,  yendi- 

tumfiierit  tf.jt. 
Agnati  ftne  precio  recuperare  non pojfuntfeu- 

dum,ob  onks  feudjle,alienatum  6.66. 
Agnatt  tenentur  agnofcere  debitum  in  utiltta- 

temfeiidi  converfum  6.jo 
Agnati  teuentur  luerepignus  infeudo  conflitu- 

tum pro  elocandis filiabtts ,  yel foreribus  6. 

67.1demobtinetindotalitio  6.6f. 
Agnatorum  alius  ab  alio  non  cenfetur  habtre 

caufam  :fcdtot  funt  donationes ,  quot  perfo- 

nx  6.9. 
^gnatorumjut ,  quando  yel  yiyo  yelmortuo 

yAfallo  incipiat  if.  j,  Mattb.de  Afflidis  opi- 

ntorcprobatur  154. 
Jlgnatorum  nomine  filii  non  compreheniuntur 

jurejtudjli  Ji'4if.  ij^^o, 

Agnatis  curobdtU^um  flatim  feudum  aperia- 

tur  /f.f. 
Agnatis  cur  in  feudis  noceat  yafaUi  delt^um 

17- -'  '  •* 
Agnatis  tnr  prxjndicet  vafaUut  nonpetensin- 

yeftituram  1S.6. 
A^aatis ,  defun£lo  demHM  aUenatQreijHt 
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candi  quafttum  eH  /.f#. 
Agnatif  f  j[lum  yafaUi  non  obeR.  Erg6  idem  in 

filtis  dicendum  4.10.  Imb  qusd  inter  hoftt 

magna ftt  diyerfttatis  ratio  oftenditur  4, 6 6. 
Agnatis  in  feudonoyofimulinycftitis,  inforo 

Saxonicoprjcjiidicari  ntquit  4.  gz.  fcq, 
Agnatisnon  exipfa  alienaitone,  fed  ex  prtma 

conceffionejuatsiqusfitum  7.1 0.. 

Agnatis  etiam  necefiitate  urgente ,  yafaUus  non 

prajudicat  6.4p, 
.^gnatis  pluribus  in  eodemgradu  exiflentibus 

ftngulis  pro  rata  ipforum  portione,  jus  in 

feudo  qutcjitum  intcUigitur  6.jt.& feq. 
Agnatis  non  obeU  fimplex  confenfus  k  dcfunBo 

alitnationi  adbibtttts  7*49* 
Agnatis  tantummodo  jure  feudali,reyocMndi  fa- 

ciiLtju  eii  concejfa ,  nuUa  babtta  ratiorfe  libe- 

rorum  J}'44» 
Agnaii  tnhodie  feliimmodo  ufqiie  ad  fepttmum 

gradim,an  yerb  in  itifinttum  in  feiidis  fncce- 

dant  ip.  i6.  19.24.  jp.jp. 

Agnatian  fa£la  relatione  adprfmHmacquiren- 

tem  rcdc  dicantur  defcendentes  /^.<7« 
^gnati  an  magis  proximd  defunEloquimpri-' 

mo  acquirenti  fuccedant.cj-  exinde  an  proxi- 

mtt.tfgr.idHS  addtfuncium  referendaftt  19, 

j6.  cumdiiob.  fcqq. 
Agnati  an      quanda  fcndoad  ipfos  deyoluto, 

fnbinfeudationem  defifttili  ratam  haberett- 

neantur  44.6  7 

A%natio  efficitgraduum  ordinem,  qua  demta  rf- 

jamgradifs  toUiintHr  21.21 
Agnationis  yocabula  ex  jure  cryili  defumta  in 

feudis  reEli  ufurpantur  if,  at» 

Agnati  primo  acquirenti  potifiimum  fuccedunt 

19  17' 

AguMti  defcendentes  a  duobus  frjinbus feudun» 

acqmrenttbus ,  an  ab  iis  qui  ex  communi  fli- . 

pite  defcendiint,  dtjferant  ip.z^  O"  jo. 
Agnati  jurt  Saxonico  m  fendo  nonfiacedunt,fei 

folummodb filii  /^J-J.  t9  S<)» 

Agnati  potitts  ftngvinis  jure  fuuedunt ,  quam 

tranfmifiione  /9. 44- . 

Agnati  quare  de  fucccfiione  feiidi  jureSaxonico 

fibt  denegata  conquert  non  dcbeant  ip.  S6. 
AgnatifeudnmpaternumaUtnatum,  an,  quatf 

do  &  qualiter  reyocare  pofiint  z  0 .  tonfiU 

fachftt,num.p. 
Agnati  de  jurt  Saxontco  abff  ftmultanea  inyc' 

Jlitura  in  feudis  non  fuccedunt  20,  confil, 

Fachfii,  nitm.  i'j.&  iS- 
Ainati  iUi  duntaxat  fibi  inytCem  in  feudo  fucce- 

dunt,  qin  a  comnitoii  fliptte  defcendunt  to, 

confil.Modeflini  num-'- 
jignati  jure  Saxotticoyigore  fimultanea  inyf 

^flitur^t  fuccedunt  m  feudis  finegradusprx- 

rogatiya  ic.canfil.AIodeJIitii,  numeroter- 

^tia. 

KKKKK  '  •  -^i»'" 
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Jfgiisti  rsum  hiberc  inytjllturm  fatlam  de 
feudo  ex pacio  non  tcnentur  z6.2u 
nAgnati  fendum  alienatum  revocare  foffnnt 

^gnati  fnccedendi  jnre  perfiniultaneam  inre- 
fiituram  qntefito ,  iertitfatlo  dcjiaudari  non 
dehent  zp.^ti. 

Agnatis  qitodnon  prajudictt ,  id  nec  domino  ob- 
esi  4.4.  if. 

^gnato  jus  in  feudo  quxfttum  invito  auferri 
neijuit  4.D.2P. 

Agnatus  fendum  aquo  obtincre  cenfeatur  sfi. 
4i. 

jignatiis  ctiam  vivo  alienatore  fendum  redi-' 
mcrepoteii,  refufo pretio  ic,  ctnfil.  Fachfii 
num./(F. 

AgnatHS  quando  annuo  fpa(io,&  quando  tricen- 

nalt  pnefcriptione  a jure  revotandt  excluda- 

tur  20.  cenfiU  Fachfti  num.  20, 
Alienam  rem  fcisnter  emens  >  preciHm  repetere 

nonpotefl  jo-zz. 

Et  (juxftt  hujus  rei  ratio  lo.zf}^ 
Alienare  feudum  expa£Io  alter  in prxjudicium 

alteritisne({uit 
Alienare  prohil>itus  extra  familiam  poteil  ex- 

traneo  rem  iHam  vendere ,  fi  familta  poli  t/c- 

nuHciationememere  noluerit  it.^o.  Decla- 

ratur  iz.O^. 
jliknare  prohibitti4  cxtra  familtam ,  hacposl 

denuniiationent  emere  recufante  >  aliU  ven^ 

dere  potesl  7./. 
Alienando  qui  prtjudicat  alicui ,  idem  confenti- 

CHdopmfiarepoiefl  7.SS. 
Aiienans  feudum  fine  confenfu  Dominit  non  cen- 

fetur  in  Dominum  delhiquere  ,  neqiie  eum 

contemnere  77. 

Sedhocrefutatuir  77.^. 
jllienans  fine  confenfu  Domini,peccare  eenfetur 

inDommum  17.12. 
Alienatio  a  Jndice  fufcepta,  inteBigitur  apojfi- 

dente  fa^a,  c2r  judex  fuppltt  partes  poffidea. 

tts  6.S7. 
jlWenatio  feiidi,  dequa  in  c.  Tiiitts,  utrum  legi- 

tima  fuertt ,  &  relatia  tribua  opinionibua, 

affirmatrvaprobatur  f.y.&feq. 
Alienatio  ob  ^es  alieaum  fnfcepta ,  cenfetur po- 

ttUsvoluntaria,quamnece(faria  i.sd. 
^lienitio  alias  proinbita,  cenfeturpermiffa  /»- 

ter  eos,ad  quos  res  alioqut  csl  revcrfura,et' 
jam iaprsjudiciumreltquorim  fi.is.DeiU- 
ratur  (f.z^. 
tAlitnatio  reritm  fuarum  liberis  ijominibus  eH 
permiffa  4. 24-  4-  -fS'  13. 3S-  Declaratur 
13.41. 

Mienatio  finc  confenfu  agnatorumfaEia,viven- 
te  altenatore ,  valct :  ne^  eo  vrvo  ftneprecio 
ab  agnatis  revocari  potefi        tf.//.  g.^fc, 

Alienadofine  confenfudfrmnifalia  nm  di^ertjt 
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rcliquis  deli^ts 

Alienationis  aomine etiam pr^fcntno comprc - 
heiutitur  .f.^^. 

^lienatione  prohihita,  non  ceitfcturinterditla 
alicnatio  neceffari*  6. ;  c- 

Nifipropter  jus,qHod  alifis  in  rt  hal>i/it,fro' 
hibitafuerit  a.jz. 

Alienator ,  quando  niiUosfiHos  habet,xur  :n  r. 
Tttius ,  non  fuerii  aClum  de jure  revocandi, 
eovivo  j.z^. 

Ahenator  utrum  fHos  habedtynec  ue,  precia 
reddito  wiul  interefi ,  ad  hoc  >  ut  vivo  ahena- 
tffrefeudumrcvocaripofftt      f.Jo.  ^.zi. 

Alienatiff  rerum  Ecctefiaflicarum  inconpdfo 

fummoTontificefaHa,anvaleat  27.  ct 

Tl)omingii,  num.i. 
Alienatio  etiam  confenlicnte  prnuipc  a- 

gnatisncnnocet  4^.^:. 
in  Alienatione  requiritur  confcnfus domir.i  ii.  . 

iiinonutilis  4^.3, 
Alienatione  non folvatur fmuUanca  inveflitu- 

raperinde  acdivtftone  *4-7'  24.0,. 
Alienandt  facultas  privilegio  concejfa  quam  in- 

ttrpretationem  recipiat  zo.  confti.  Modcfii- 

ni,  num.  is. 

Alienans  fuum  feudum,de  qiio  alius  ftmul  iuvc' 
Jlitus  fiitt,  (ur  jus  fimultaneA  invcjhturx, 
quod  cum  iUo  iubuit ,  amittat  tbid.  nitmero 
dectmootlavo. 

Alienaturtts  feudum,  quorumcMfenfum  requi- 

rere  debeat  iS-Sf. 
jilimenta  deccrnuntur  fratribns  exclufis  a  pri- 

mogenito  S7'}» 
Alter  ex  duohus  inveflitis  non  potefl  retuiere  fi- 

multaneam  inveftituram  exclufo  altero  20, 

conftl.  Modeflini,num.j^. 

Alter  ex  duobus  invcjHtis ,  ft  alterum  a  fimul' 
tantd  inveflitura  exclufnit,  merito  ettam  ah 
iUo  altero  removetur  ibid.  numero  vtgeftm» 
quinto. 

in  Alternativis  dehitoris  f  ele&io  4.^.5-. 

Altero  ex  duohus  i^natis  alieaationi  confenti^ 
ente,alter  non  cottfemitnsportionem  taniitw 
fibi  delatam  reSe  revocat  zo,  confil,  Fachfa 
num.  /f . 

AUodialia  Uheris  dehcntur  &  quare  ^  ^ . 
Aliodialis  potius ,  quam  fcudalis  res  0u.fl:hrt 

prafumitur 
Aliodialia  bona  quomodo  efficiantur  fiudalia 

4i.4(r* 

.Atifivione  &  impeta  flumims  accedhis  fcftdo 
huic  acquiritur  .f---f.-. 

oiltare  unum  non  debet  tegi,cr  altcrum  .tperiti 
6.  Sh 

in  Amhigiiis  Aquior fcmentia  ampltCicndA  ^r. 

AnJre.it 


I 
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Andrens  de  Ifemit  a?ens  annum  <ttJtif  67.  re- 
niatem  &  animM  jjtutem pro  objedobabnit 
non  peCMnias  /. 

^ndre  t  de  iftrni*  maxima  efi  authoritas  1.S2. 
£fi  Auri^J  &  rex  feudi/laruM.FeudiJiarum 
princeps,  EvangeUfla.  ibid. 
Jpfi  Andrex  yerau  ,  tam  credendum  tjuum 
MariMxerMi  .  .  _  ..  ibtd. 

Andrex  de  ifernia  aHEloritas  tjux  fuerit  ibid. 

^iidrcx  de  Ifernia  dotlrina  dedaratur  j.S. 

Andrex  de  IfernialocHS  declaratur  cttura  Af- 
fitilum  27, 42, 

Andrcx  de  ifrnia  &  Jacobi  de  Belrtfo  autori- 

t.tS  J2.J6. 

Anntts  ad  redimendum  diHus  non  currit  a^na- 
to ,  ^.'/i  Hon plenam  babutt  notitiam  yenduio' 
nts  ji.ij. 

AnnuM  ad  reyocandum  induUns  a  quo  tempore 
wc:p<atcurrere  y  zq. 

uAnnus  jun  mrylunntx  ^  retra^ut  deflinaius, 
Nonciirriti  niji  quis  ycramrei  notiiiani  ha- 
Ifuerit  J2.iJ. 
Trsfrtim  verd  precii  quatititatem  fire  de- 
bet  ibtd. 

^nnus juri  molfintn  deftinatus  non  currit  pu- 
pillo  U.i2. 
Sed  bene  minori fcienti  CHrrit  ji 

.Annus  ne  currat ,  yolitntatis  dcclaratione  ijjici 
poteH  S!.i6.Cuntra.  f.:'^. 

^unus  prjtfitutns  ad  reyocandum  feudnm  fine 
precK^y  pi^n  mortem  currere  ivcipit ,  nr^  per 
tempus  yivo  alienatore  elapfumexcluauur 
S.  17' 

Annus  prxfinitus  a^natoad  reyocandum  fi  u- 
dunt^ex  jure  tiet1<i**nn  uutpit  currcre  d  lem- 
pot^econtraHus  12. ^j. 

Amim4  prx/litutus  agnato  ,  ignoranti  currer^ 
nojjfolet  12. 2f. 

^nnuis  revocationi  prtcfimtus ,  d  tjuo  tempore 
cu  rrere  incipiat ,  an  agnatus  unius  anni 
lapfitabutro(fue]ure  excludatur  /.  /j.  '^(f- 
gat:yj  firmatur  /.  17. 

Annuum  tempus  injure  9ef%Hnnmt  confideratur 

jtnnuum  tempus  juriwc^HKnmf  pritfinitum,non 
interrumpiiur  qutrda  e.\tr.i{ud:c:jli  1  r.s^. 
"^eque  ctiatn  utstione ,  fedneceffaria  eii  Utis 
conteflatio  12.4S. 

^nnuumhoc  tempus  filiis  eti.im  vivvnte patre 
currit  ijuxta  commuaem »  conira  MarmHm 

^inus  iiitra  ^uem  dehet  rencvari  mvellitU' 
raprxfupponit  polplforem  morcuum  ^6. 16. 

Annm  mdiihus  contumici fUoUcum  habet  in 
con^umjcimanifffl^  fo.jp. 

^aticjuorum  fententia  prayalet  recentiornm 
opinioni  /.,c;. 

..iniiquitM  domin9r¥m  ref^e^u  ytfalli  uitde 
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aflimandj  47.  numero  quadragefimt>i  f  W4- 

dragefmo  pnmo ,  <<r  (juadragefinio  tertio, 
quadragelimQ  quarto ,  &  quadra^efmo fe- 
xto. 

Appellationes  gradathn  interponendjt  47 . 2/. 
Arguere  d  covfenfu  domini  ad  coufenfum  agna~ 

torumnon  femper  iicet  c.2p. 
Arguere  non  licet  ab  hxrede  adfiUum  tenentem 

feitdumftnetituLohxredis  4.^6, 
Argumentum  d  contrano  fenfu  locumnonha- 

bety  contra  ea ,  qux  aliter  dijj^ojita  funt 

Argumentum  d  feudis  *i  Emphyteufin  non  fem- 

per  teBe  dmitur  2.2 
Argutnentum  d  re  ad lempHS  valet  7.Jf» 
Argumcntum  ab  £quiparatis  quandononpro» 

Argumentum  ab  uUima  voluntate  ad  contrdt- 
fium  v  ilet,  &■  ccontra  jj.      4.  7, 

Argitmentum  valet  d  deU£}is  ad  contratlum 
4.40. 

Argumentiim  valet  d  toto  adpartem  7.2^» 
^rgionentum  d  perfonisadres  valet  2o.confil, 

Modeflini ,  numero  yigejimonotto ,  cir  quiefl. 

24.»Hm  p. 

Argiimentum  ab  abfurdo  in  jure  vaUdtffmum 
2p.  4 1. 

Argumentum  d  rubro  defumtum  jure  feudali 

non  fatis  tutum 
.Argumentum  ah  xquiparatis  valet      j  f.rg, 
Argumentum  d  fiatuto  &  confuetudine  reBi^ 

defumitur  ^  1  confii.  CoUeg.  Ingolfiad.numt' 

rodecimonono. 

Argumento  j  pjclo  adfljtutum  valet,  ihti.  nu- 

mero  trigejimo. 
Afcetidentis  unius  faHum ,  prsjudicat  non  fibi 

foUm.fed  etiam  pofltris  fnis  t.s7, 
jLftendentes  in  feudis  quare  ntn  fuccedant 

ip.  r. 

AuBoris  acceffione ,  qiit  utitur ,  cum  amnifust 
caufj  iUa  uti  dcbet  f'77' 
Auiloritates  &ratitmes  confirmant  fententias 

J.S2. 

Auflores  juris  feudalis  quifuerint  j2. 2f. 
.AiSoritas  Interpretum  qiiando  attendendd 

2j»  10, 

'  '' 

B. 

BAldi  auBoritas  in  miteria  feuii  hjertditM' 
rii  improbata  j .  gj, 

Baldi  locus  declaratus  g.i /. 

Ejidi  opinio,  qua  d  d  flin(Iionefeudiexpa(fo& 
providcnti.1  recefftty  communi  caUulo  repro^ 
ba:a  £.20, 
Bildi  do[}rma  detlarata  ^2.  ^?, 

BartvU  do£lrtna  invicem  pugnantes  conciUatd 

4.42' 


1 


t  N 

fSifrtoU  doBrtna  \n  l.tum  qtti  Je  interdin.  &  re- 
legdt.declarats  i<f.6. 

Bartholomjei  Camerarii  tjnanta  fit  in  materia 
fendorum  aiSoritits  i,  j-f . 

Beneftcia  fine  damno  alterius  inteUigend*  12, 
10. 

Benejicia  Vrincipum  latijfmi  interpretanda  26. 

72. 

in  Bentficiis  conferendis  ohfervandi  funtgradus 
focietatis  hominum  2j.  confil.  Thomingu, 
nnmy2i. 

in  Beneficiis  EccUft  tflicis ,  fi  duo  ea  impettaye- 
riht,qitisprsferatnr  ^p.if, 


D   F.  X 

Caufa  fublata  ttlam  effefiits  toUitur  21. 
CAufa  finali  deficiente^  contratius  etiamnavii 
natusrefohitur  2^.  6 

oh  Caufam  datum  ceffante  caufx  licet  repeter. 

i2.f. 

Caufatumjudicatur  fecundum  fHomcanf.ims-f 
»7. 

Cjttfa  una  txplurihus  ceffante  nonct^at  dijjio 
fitto  i4.3t 
Cannetii  opinio  refutata  6.  <f 4 

Ccrta  quje  funtjconjetiuras  no  admittunt  j.f 
Certa  ettam  clarius  quando^  in  jureexplUan- 
tur  i^.  J7 


9enefiao  contra  eum ,  a  cjuoilludhahemus  an    Certitm  non  esl  yquod  iuplki  medo  intelltouui 


utt  indijlinfl^  prohibeamur  so.if- 

Benigniora  femper  praferenda  4, 10. 

Benigniors  in  dubio  fequenda  jp.  ^  c. 

Btna  aUtxiialta  ad  Itberos  pertinent ,  &  quare 

Bona  fubje6la  rejlitutioni  aliendri  nequeunt  4, 

Declaratitr  4'7S- 

Bonorum  appeUatione  quii  yeniat  jf.tf^. 


Cejfante  forma  rclcaufafinali  difpofttionisipfi 
dijpofttiocejfat  zy.  conftl.  CeUe^.Francofttrt 
num.y. 

ClaufHla  nunquam  referturad  omnia  ifipojjii 
ajfignari  ratio,  cur  magis  ad  unum,  quam  j<i 
atitrum  fit  referenda  . 

ClaufuU  conira^ui  infertx  >  quando  ejtts  naiu- 
rarnaltcrent  i.io^.  j.if. 


Bcnorum  appeUatione ,  quanio  yeniant  feuda    ClaufuU  finjlisyquando  ad prtecedentia  ttquali 


c. 


C^merarti  /juanta  fit  in  materia  feudali 
aufloriiits  yf^ 
C.i.  dc  alienat.feud  patern.inducitur  (f,i2, 
taque  induQione  nnpugnata  declaratur  "6. 
21. 

C>r.§.Sed&  rts, per  quosfiat,  itty*fiitur.  iadii- 
eitur  C/f, 
£t  rcSius  declaratur  6.24. 
C.j.S.Si  yerd  citm  Domin.de  alienatfeud.decta- 
ratur  g.tff.  a.24. 

CTitiuSyCurpotius  jUxta  cojhmunem  leQuram 
de  plurihus  filiis ,  quam  juxta  Cujacium  d< 
unoloquatur  j.12. 
Capitula  extraordinaria  juris feudorum  quan^ 
tumhaheant  aufloritatis  J3S^* 
Capitii  dodrina  declaraiur  Sf.4}. 
Capitidtim ,  in  quemfinem Epifctiptyel  Tralati 
aiiHhis  confentiJt  2p^^if, 
Capitulum  &  Scclefia  nunquam  morirur  27. 
J7.  27.  tonftl  Thomingii,niim.j<f.2/.con- 
fil.  CoUeg.Francofurt^fnum.i6,' 
Capitulum  ex proprio  confenfu  obligatur  etiam 
defnndo  Eptfcopo  ji/rf, 
Capitulum  reprafentatyictmperfons:  i/.  cou- 
ftl.Th2ming.nun1.j7. 


terrejeratur  i^>y/< 
Cleritus,curmigit  feudum amittat,  quam<Hi 
ex  accidenti  yittum  aliquodobyentt  j2.  ^ff, 
31'tt. 

Ciericus  infeiido  non  fucccdit ,  ne^  ifiud  jam  an- 

te  quitfitumretiiiet  j^r- 
dericHS  an  perfubfiitutumferyireyolenifiu- 

iiumrettneat  }j.2„ 
Clericus  depofito  religionis  habitu,  an  zSf  quan- 

doadfeudumadmittatur  S3  t3'/4'0'  t.i- 
Ckrnusqui  re  adhnc  integraclcrtcatu  fe  abdi- 

cayit,jn  ad feudum  admittendus  3l-'S- 
Clertcus  ad  ajfumendum  ordiuem  fiaude  tndu- 

£ius  an  ad  feudum  admntatur  jj.  rp. 
Clericus  a  dominofcienteinyejlaus ,  an  inf  eudo^ 

fuutdat  i2'^7- 
Clericus  poffidens  beneficium  tenetttr  ofiemirre 

titulum  4<f.s. 
cUrico  an  atas  profit,fi  adfeudu)»  ajpirare  Tf  - 

lit  }3'2i. 
Clertci  aquiparantur  reltquu  imperfeQis  y^. 

P-  33-3' 

Clerici  la  ordintbus  minoribus  conflituti  >  an  ai 
feudumadmittantur  3).V- 

clerici  ia  feudis ,  de  quibus  ferntia  militsriA. 
praflandanonfuntyfuccedunt  3J'^3- 

Cterici  an  fuccedant  inftudis,  de  quibus  Jkyiti* 
militaria  per  Jubfiitntumprxftanturjo.^ff, 


Capitula  extraordinaria  an  ftnt  MUthentica  34,  Cogitdffe  qitis n$n  cenfetnr  de  trifli cafaalterius 

32'&ti.  4^.^'  4S-*S' 

Cafus  omiffiis  dtjpofitioni  juris  communis  relin^  COUaterales  ad  quem  us^gradum  injeuda  fuC' 

qucndus                                   ^o.jc,  cedant  ig.f.  ig.23.  19.16.  19.^1. 

>pjfusiurcfriidali  omi^us relinquitur  dijpofitio-  CfiUearp^  vocati  unam  tantiim  pcri  'onarn  rf- 

tujurtscommunis  ^rafentaaji  -j.if. 
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■Cammunts  mterpretiih  fententia  tenenda  & 

ijKjri:,  2-j .  conf.Thommg.n.22- 
tommunis  ufits  lo^ttenditntfualibee  dffpofnione 

prxvalety4i  colleji.In^olft.n.^T. 
Conccptionis  tempHS  infeudUi  CHtnon perindet 

ut  iHaliii ff-efletMr  •  if.^i. 

Conceffio  in  mortk  tempus  diUta  #S  inflar  do' 

nationis  cauft  mortis  4':!p. 
Concefiones  tot  confentur  ejfs  in  fendis ,  ^«»f 
"   funt perfomt  j.27.  4  ^0, 

'Conceljtim  ahcHjus  contemplatione  tertio  non 

acicptantipro  libito  revocari  potesl  20.20, 
■Concilutio  icxtus  in^.  muitis.  EpifcopMmret 

Abbatcm.cum  c.an  mutu4  velalias  tmperfe- 

!tia  3^.2}* 
"Ccndnio^quam  contraflusprimo  accepit,ad  ht- 

redestransmittiturij.f^f.ubi  refutatar  Ca- 

mcrariits  n.yf. 
Condiiio  neceffaria  tranfmijfionem  non  impedit 

Conditio  addit  dijpofiiioni  formam  fnbflantia- 
•  lcm  zC  4. 

Canditio  denotat  caufam  finaltm  26.S- 
Condi{iopr.fc!fc  obfcivanda  2fi.C. 
Conditro  haberur  pro  impleta  rjnoties  flat  pcr 

eum  citiHsintereH  can  v.on  admpleri  zj^ 

conf.Thomjn^ii  n.27. 
Conditio  diffinjiiion:  cui  adjun^^ttur  formam 

fMbpantulem  addit  jy.conf.coUeg.t'rancof. 

■  num.^. 

Conditio  vtm  ^  naturam  cauf€  jinalis  habet 

27.conf.colleg.Francoj\  n.4. 
Conditio  anteeventum  conditionis  Hibildijponit 

Coniitio  hahelrtr  pro  tmpleta,  ifuandoflatper 

promifforemeiuominut  impleatur  zf.  t^. 
Condttione  dejicientedeficit  dijpofitio  30.  conf. 

Modcjhni  n.4<f.x^qmeft.:j.H.i6. 
Condittonedeficiente  ipfa  etiam  obligjtio  deftcit 

26.  7' 

Conditione  exifiente  an  nafcjtur ,  eadem  defici^ 
ente anextin^uaturohU^atio  :;7.conf.rho- 
mitignn.if.CTn.2S. 

Conditione  mlxta  defitiente  non  ob  cafumt  fed 
ptr  alium  non  evanefcit  obLigatto  ibid.  num. 
itf.  "'•  »      •     . . , 

Condltione  ceffante  perinde  efl  ae  fi  prem'^10 
conditionalis  vel  difpofttto  nunquam  faCia 
r/fff  27.  conjil.  CoUeg.  Francofurtenf.  im' 
mer.  ;.  • 

fub  Condirione  tftia  fHnt,non  dicuntur  effi  fuh 

■  ■dijpofitioneibid.n.  2. 

Couiitionci  in  forma  p^iecificaMdimplcridebent 

iT^coiifThoming.n.j.    ■■  •«  %Nvf«i . w- 
Condtriones  jut  pottfiativx  3  aut  cafbales  aut 

mixtitibid  u.  2f, 
Ctnferri  iebcnt  ciHxfUa  inyita  patrisyaliii 
donantw      :.'>^Mfe'*;.  i<f«^f« 
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Confirmatioplurium plus  cptratur  quam  HfA^ 

us  2o.confModefi.n,ii, 
Cenfirmati»  nibil  novi  juris  trtbuit  ibul.  nu.  ^rf ,' 

&47i-  &qusfi.4f.n.27, 
Conjuniiio  anjufficiat  ut  omnes  paritn  rocaA 

cenfeantur  21. lo.  21.24^ 

ConfanguineHS  pr^fnmitur  fcire  faSa  tenfarp' 

guinci  2 i.confModefl.  n.j^. 
Confcntire  &  obligare  dijferunt  4f.f»' 
Confentiens  alienationi  reiquateHHS  obligetur 

4f.l9.  4f'Jt' 
Confentiens  :  falvo  jure  fuo  :  mm  cenfetur  fibi 

prsjudicarevolHijfe  4f-'2.  4f.}2^ 

Confentire  alienationi  &  eppignoratioruan  fint 

direrfa  4^.7^.  ^S-if. 

Confentiens  cenfetur  rtnunciare juri  quodin  re 

habuit  20.iy^ 
Confeutiens  amplius  ptenitere  uon  poteH  4f^ 

ttf. 

Confenfus  dominietiam  feudo  ftbiapertorobur 

obtinet  4f.i7, 
CQiijenfia  fccunditm  fabjcBam  materiam  c^na» 

tRramreiaccipiendus  4f.20.  4p.i2^ 
Confenfns  domini  atfnmii  naturam  reifuper  qua. 

interponiiur  4f.  21.  ^p.io, 

Confttifns  fiiper  forte  prxfiitus  an  txtendatur 

adtd  ijuod  interesl  49.1.  49.1  f, 

Confeiifus  esffiriSIifftmiJurts  4p.g.  ^p.ji. 
Cot.fcnfui  oHcenfcurur  effe  gratia  ^p.y^ 

22. 

ConfenfM  fecundum  qiiod  temptts  xfiimetur 

4P  10. 

Cenfenfits  extenditw  ad  omnia  annexa  txpreffis 
49.24. 

de  Confenfu  domini  ex  caufa  ebligaticnis  judi^ 
candum  4P.2p» 

Confenttens  fimpliciter  jitramcnto  ehligationix 
eenfeturomnia  approbare  in  co  contenta  4;?, 
Sif.&i7* 

Confentiens  alienationi  jKsrevocandimKhahet 

26.  conf.Fachf.n.4. 

Confentiens  alienationi  alterius  an  eum  ut  yi" 
ciffim  fibi  alienanti  confenttat  cogcre  poffit 
ibid.n.  14. 

€onfenfns  unins  ex  agnatis  alteri  mn  ohe^ 

'■■  2o.conf.Moiefi.n.i7. 
Confenfu  duorum  contraSlum  unius  diffenfu  aem 
diffolvttuY  2^.n, 
Confcafiis  capituU  an  &  quatenus  requtra- 

:  titt^-  ut  boua  i«  feudum  concedi  pojjuit 

27.  f- 

Coiifenfns  adbihitua  ad  adum  eo  annullato  nihtl 
operatiir.  27.12. 

Omfenfws  ad  unum  effeSum  prtxfiittts  alium 
operari  non  dcbet  27.1 4, 

Confcnfus  Capitult  contra&um  Fpif:opi  an 
quait  realem  faciat  &  fuccejforem  obliget 

A  '^^.'^'s. '  #  Cenfenfus 


-.  T» 
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Confenjus  Cipituli  non  cenfetur  meJfortM  2 7.  obfttt,qMb  miniu  feudu m  revocare poffit 

io.  42-  7-47-  7"4/. 

Ctafentum efficaciier  obligatur           ^7.^»  Conftntkns aUenationidommHi  ijuri ,  L^i.n^tm 

Confenticnsquandoatftoriiatis  &<}i4andoobli-  renunciaffecenfetur                ^i.iz.  a 

^ationis gratia confenfijfe  cenfeatur  27.tr,  Cenfentiens alienjtioni ,  feudurn exjnre  «rjita 

Confentiens  auciorttatisgfatia  an  in jure fuo  ft-  redimere non poteU  u.-tp 

bipr£}udtcet                  ^S-h  Confeniiens  alienationireifuXiContTa^JiTnrm 

Conjenfus  qnando  adautoritatem  re(juiriiHr,an  pngnarenon poteH                       d  7j 

ZT  quando  m  ipfo  a&u  intervenire  debeat  Confentiensindubioduntaxatjurifuo,  nonak 

27.  i6.  27.^8.  temalKnorenunciaffecenfetur.  7.47 

Ccnf^nfus  Capituli  ttiam  ex  inttrvaUo  accedere  Confenfiensjarifue  renunaajfe exijlimatur  t 


poteR  ad  boc  ut  invejlitura  fHCCcfforem  obli, 
get  27-37* 
Coufenfus  Capituliin  rebus  infeudari  folitis  non 
rcqntriturprofoiennitate  ibid. 
ConfenfHS  Capicuii  ex  interv.iUo  accedere  ptteH 

alienationi  rei  Ecdeftajlicje 
Sonfenfus  pcffefforissn  adhocfhfficiatut  fi^ccef- 
for  prxlati  i  nvejiituram  fi &«m  de  feudo  de- 
funSi  ratam  habere  teneatuf  i^H^- 
Confentiens  ahenationi  rei  fu*  cenfeturjuri  fu» 
renunciaffe  27'47' 
Confentiens  alienationi  rcifu»  ftbi  pnejuiicat 

27.conf.coUeg.Francof.H.is. 
Confenfus  tacitwr  interdum  injlar  e.xprejfi  ibid. 
n.ij. 

Confenfus  poffefforis  non  fujficit  ubi  traditio  ne  - 
ceffaritesi  39.^4. 


'  Confentiens  juTifuo  cenfetur  renunciaffe  y  &i 
alium  tranjlulijje.  7  -S ' 

Confentiens  eo  ipfo,qnod  confentitialienare  ccn 


fetur  .  y.si-  i2.S(. 

Confentiens  non  fibi folum,fcd  &  bxredtpraju 
dicat  7'S9 
Confentiens  non  tenetur  de  cyiSlicne.  7.4C 
Confentiins  obUgatur  naturaliter  taniam  7.4S 
Declaratur  "7.62 
Confeatiens  officij gratia,juri  fuo  non  renttnc, 

Confentiens  ut  certte  perfon^  vendatur,non  cb' 
Ugatur,ft alti feudumvenditHmfHerit  7,;7 
Confentientis  portionem  cateri  agnati  ejusden 
gradus,eovrvo,  ex  juretxAti^ff-ffedimerx 
poffafit  7  i4' 

Confenfus  ad  unum  effeilnmadhibitns  ad  aUum   'Xonfentienti  &  barediejttsnon  datur  regrejfu^ 
nonporrigitur  ^  i^'S4'        ad  juStCuirenunciavit.  7'T- 

Confenfns  deperfonain  perfonanCnonextendi-    Confeatiente  defunSoy  cateri  agnati  ejusden 
tur  7*if'       gradusportunemejtts  recupernrepojfuat  7 

ConfenfnsDonuttitpoRobituMpatris,  interve-  ^3. 

niens ,  non  conjirmat  difpofitionempaternam  Confentiente  uno  expluribus  agnatis  an  rcUqu. 
in  pr*judscium  jilmum.  <'S7*        feudum  totum  >  an  verb  pro  parte  revocart 

CoHfenfusdraUenaiionise.idemeslratio  7.yfi.       poffmt  j.rtf.drfeq.  7.20.  7.24, 

Confeajits  etitm  in  jure  nei%*mm  eonfiderari   '  Confuetudooptimaltgnminterpres  ip.fiO' 
fokt  'S>4S'    Confuetudoinjlrumentisdoceripotesl  ^o.iim 

Confenfus  tinde  interpretationem  recipiat  12.^7.    Confuetudo  irrationalis  infeudis  valet  4/.  conf» 
Confenfas  ex  prafcBtia&  tacitumitate  coUigi       eoUeg.lngolji.  n.ii^ 
foiet  7.  2.  FaUit  in  his,quJt  quis  contradicrn  •    Confuetudo  trrationalis  &a  jure  conmuni  aUe- 
do  impedire  non  poteSi  7.4.        na  de  laco  ad  locum,  non  excenditurtbidcm, 

Canfenfus generalis  ad  omnes  cafus  porrigitur  n.24, 

7.S^'  Confuetudoper  nuam  prohibetur  feudialiens^ 

Confenfuspatris filiis  an  obftt  7.6U      .  tiooptimaibid.n.^j. 

Confenftii patris  ttt  obfitjiliis,  nuUa  requiritur    Conjuetudo  dijponens  quod  dominuspoffit  feu 
obligatto  7.62,        dumalienareirrequifiio  domino  tcnct.  ibi^ 

Canfenfus  quando  prttfumatur  ex  fola  praftn-  ri.)4, 

tia  7,/.  ConfuetudiHes&fiatutaajurecommuniuiter- 

Confenfusrationecert<e  perfome  pnsjlitns  y  iUa       pretationemrecipiunt  znzf. 

ptrfnna  ceffaate,nen  objlat  confentieHti 7.2 fi.     ConfHetudini  j^eciaU  vel  locaU  magis  flaadutm 
ConfenjUs  fimplex  non  abforbetjusjuturnm  7.       qunmjuricontmun- feudorum  21-13, 
44.  CoHfuetudineCermani^inlpejlitura  foie  part- 

Confenftts  unim ,  non  obesi  agnatisin  fequenti  umtejiimoniovalent  i^.n. 
graduconditHtis 7.i.^.& feq.Ft quid,fimul'  'Confuttudme  introduci poteHut  inrtflittirdft' 
tis in pari gradu exijlentibks,unus confenfc'        neprafcntiapariumyaleant  jo.  ij. 

i^it  i.iy.     Confulentes  vocatAiciatus  Re^eHfdrios,qui  di- 

ConjenfHS  agnati ,  an&  qnatenits  httr^  ejus       mm  abfuria,quambene,ipferidcrit  i.S', 

Contra^ 
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CohtiraciiU  reguUriter  mutuo  dijfenfH  contn- 

hentiurn  d^olvi  pojfMnt. 
ContrafI:i  deficiente  deficit  obligatio  4.7^. 
CoutraBMs  eodcm  mado  diffohuniiir ,  qno  con- 

erjbuntur  j:o.conf.Modeflin.n.  27. 
ConrraQiiS  infirmatnr  non  fervatis  pa(Jisqint 

cakfam  contra&ni  dedemnt  tbii.  n.2S. 
Contra^lus  clauiicare  non  debet  «^* 
ContraftMS  adimplctionemfrujlra  petit  qm  ipft 

non  iniplevit  £4.  f . 

ConiraitM  cenfetur  effe  ptrmijjus  feaindum 

eittsnacuram 
in  Contrunibus  bonA  fi ki  accefforia  veniunt  fe- 

cundumnaturnmdtiionis  4^P-tff' 
Contr.ihentcs  lenfentur  fe  canformaffe  dij^ofi- 

tionijuris  1.7  S» 

Contrabentes  cenfcntur  fe  confcmare  cum  di- 

fpofutoutjuris  4t.2i' 
Corttrarium  non  p  fftnt  operariadumnneffe 

Hum  adiKventa  2.42. 
Counarius  fbi  ncmoprxfumitur  j.jcf. 
Contumatia  maniftfia  trufit  in  jpecifuum  no- 

raendeli^i  -,0.16  ^0.44. 

Con:  11  m acia  mamfcjl a major  eU  vera  jc.  4 

Conrumacixpanajurefeudaliiefinita  fo.t. 
Cottt  unacix pccnx jure  fLudali  an  diverfx  fo. 2, 
Cont  umacijcjjiecies  tre;jiclaiVera  &  mamfrfls 

Ontumacix  tnsmf(fi« fetna  qux   /0.  4.  <<rr, 
S0.2S'. 

ContumaciA  jpecies  longepoH  jus  feudoritm  in- 

ventx  _so.  27, 

Coniumax  manifefl^  utile  dominium  feudi  a- 

miittt  So.tf-  .<o.i4' 

Co^tttmax  fiCliis  poH  Mnumnon  recuperat 

poffeffioncm  f0.i$.  yc.iS. 

CentKmax mamfejlus  an  rtUi repetat  pofftjjio- 

ncwH  ^       SO'ii  J0.40. 

Cor.ti*max  manifefle  an  ptxniterepofiit  je.^o. 
inter  Contumactm  verum     manifeflum  di- 

verjitiisesl  J0.J4. 
Conventiones  de  bonit  viventis  jurc  improba- 

CorreBio  juris  communit  quatenns  admittenda 

2  J2. 

CorreHio  jnris  communrs  vitanit  42.jp. 
Cujatii  leSto  in    mtttiit.  Epifcopum  vel  Abba- 

temreieSla  ;2.J2. 
Cutp.t  ei  impHtatur  ex  cujus  perfona  qnis  U- 

trum  capit.  27.  ip.  (<&  2.24, 

Curtius  contra  J^in.BaptiJi  defeniitur  2.  iq. 
CurtUlocus  declarat  us  30.3. 

liamntrta  pai:  ijuaudo  ntn  dicatur  qui  non  fentit 
lutritth^i.cnnf.coUeg.lngolfi.n.  }p.    (  r.  g^. 
Pecii  aufl9rit4J  m  materia  fmdi  hxreditarii 
tiefuji^orum  intertUf  sefiiccejforibHS  (areant 


F.  C  U  N  D  I. 

T>e\tUum  extra  perfonam  domlni  eomfniJfum% 
nocetjiitis  etia  in  feuda  ex  pa£io  16.11. 16.  f. 
I>€li£Ium  patrii  nocet  f.lio  infeudis       tj.  j^ 
Deli£lum  pstris  in  fetidis  cur  noceat  filiis  ig.i6, 
16.21. 

DeltnumpatrisnonncKet  filio,  infeudoayivi- 

ventis.  t6.}3» 
DelUlumpatris  an  infeudo  h*reditario prxju- 

dicet  fiiivs.  iC.^.&s* 
DeliBum  patris.quando  noceat  flliis.  i6.jm 
Deliclumpatrisim  quofeudo  jiliis  obfit  J6.2% 
DeltUum  patris  regulariter  filiis  obcjfe  non  de- 

bct  i6.J4t 
ob  DcHnum patris  a  feudo  Jiliospeniius  remo- 

veri ,  jure  fetidali  generuUtcr  dejinilum  eH 

16.1.  3. 

DeUJlu  V  tfalli  cur  infeudis  noceat  agnatis  17.J, 
DelitlumvjfaUtiH  jeudo  h^ereditario  prajudi' 

cat  agnatis  jj.  jz. 

DeLtdum  untus  ex<ignatis  cur  reliquis  obelfe 

non  dcbeat  j^.2f.€t  latius  if.3f- 
DeliHi  cr  atienattonis  cjdcm  esl  ratioy  adhoct 

ne  agnatit  pr.^ciudicetur  1J.2, 
Deli^io  aUerius  ncmo pnegravari  debet  tj.  13, 
DeUcJo  iiiDominum  cowmrlfcquomodiipr.tjudi' 

cctur  .tgii.jiis ,      jh  lodnnhaheat  dijiin&io 

ittterfiudum  fi>npUiucr(onc.j]um  &  Uberis 

qu^fitum  jj.}j» 
DeUfia  in  Domirtm  commi/fa  nocent  filiis :  ^ 

quidjurisfiaUus peccatumfuerit  i6,S.  tum 

^liquot  feqq. 
adDeU£la  mdommum  patratiisdiflinBtointer , 
fcudu  e.vpaSlo  &  bxrcdtt.  non pertinet  16.10, 
DeUUa  qnx  fcudo  privanf,^  propter  qu<t  ifliii 
aUoqui pubUcatur  ,  inter  fe  differunt  quania 
quaritur  andeUnum  patris  noceat  JiUis  16.7, 
DcU6la  debent  tenere fuos  auflores  Jf.sj.  rj.fj» 
Defcendentcs  ex  corpore  qui  dicantur,qHidi  e  o» 

perentur  hxc  vocabala  j.tj^, 
Defcendeotes  hodie  in  feudisin  injinitum  fuccc' 

dnnt  ip,  4, 

Dejiinatione  patrisfamiU.ts  an  funitis  Imite- 

tur&dUatetur  42.40.&4J.  (6.22. 
Di{Jio(adverf  ttiva)quid  operetur.  6.  /j.  <$•  14, 
D:£ho:fiUis)non  de  fiitis  ftmpUciter  fed  ut  hxre- 

dioHS  acclpitur  ^.22, 
Ditiio  hxTes)xqudproprie  dt  hxrede  fanguinitt 

ac  de  hxrede  hxreditatis  accipitur     1 104. 
DiBio  (hxres )  conjunfla  cum  diflione  (fiUis)  ai 
conflituendu  feudum  hxreditariu  majortm  tf- 
ficjciam  habett  qftfit ftmplkiler proUta  s  i& 
DiBio  (  h.tres )  cur  in  aUismagisquaminftu- 

dit.quaUtdtm  hxredicariam  denoteti.  1 12. 
Diliio[hxres)iifiUis  fimul  &  lixrcdibus  inttt- 

Itgenda  ^.^r. 
Di£lionis(hjtres)  ditpUx  inteBellus  /.  f. 

Diclio  ( bxres )  generaUtcr  inmateriaquitnon 

tranftc  ad  extraneos,capitur  pro  hxrede  fan- 
^uinisfivefilio  qnamvis  ntn  fit  h/tres  3.4^ 


k 
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Di(lh(hiieres)  infeudis clefiliUiHteUisitkrt&    DiiJionis  implicttiy*  -.'iraxmi  :  natura 

denotat  fHCcejfionem  ftn^HiHti  ibui. 
DidiB  (  bxres )  in  tnveftitura  ufurpMta  an  tjMa- 

UtJtem &JUS  bixreditdriHm denotet   i.  4S- 

I.pf.  I.JOI. 

Di£lio  (haresjin  mjteriafeudalian  &  tfuando 
inteUigJtur  defiiia,fine  qualit*tehxredita- 
ria  t  *^- 

Di^lio  {hjeres)licet  ad  filios  reftringaturt  ta- 
menpropriamfudmnjturamretmetiUtfeH' 
du  m  hctreditarm  m  ejficiat  3'$o. 


fit  47 'H 

DiUum  GuiL  a  TernOiauthrfttaliter  (onflttt 
tum  en,aut  fohat  Apolio  2. . 

Di&iim  rationi  congruum  judictm  non  mii... 

movereddtet,  quam  tex.  ^s.jt 
Dies  ^ujndo  in  mora  conftituat  &  tffii  ut  k 
fce/ia  committatur  dr  anmorailUpur^ax 
pojfii.  26,conftl.¥achfu  n.u&2. 
Dijfereniia  interfendum  expa^lo  &  hxrtiita 
rium^n  quo  potiffimum  conftftat.  ).2s 


DiSio(  bxres)  utrnm  alege^aHabhomineeX'    Differentta  inter  feudum  ex  pa^o  €r  htreii 


priinatur,plurimumintereii.  2-1^.  1.79. 
Diiho  (hxre4ibus)  inttUigiturde  fiUis  j  etiamft 

nonexpreffumfn  > 
Ditlio  ( hdcres )  femper  cenfetur  ineffe  natura 
feudi  ^.4. 
Dihioni  (inttr  )  cuilibet  trihuit  aHum  infoli- 
dum  if.2i.Et  qitando  exigat  omniMm  concur' 
fum  6.  i^. 

Diclio(!egitim{s)  ininyeftituranfurpatat  quid 
operetitr  $.62. 
DiHio  (  mjfcitlis  )  tenfetnr  tantummodo  adjt- 
(la  adexclufionem  fxminarum  }.}p» 
Di^to  (mafculis  yel filiis )  addita  diClioni (hAre' 

dibta )  ejm  fignificationem  mutat  j. 
Di£lio  (  omniao)pr£cife  efl  fignificationU.s  .4<f. 

Etdtnotatquoadomnia  g.i4. 
Di£lio  {faltem)  imminttit.  JS'Sf- 


tariumjfola  proprietate  diilionis  (hjeres 
dependet  ^.2^ 
Differunt  aliquidconcedtre  liberis  vel  htered. 

bfis  j.tT.&s 
Difierunt  quarere  :  adquem  ftudum  amijfut 
pertineat  &  quam  din  apud  eum permaner 
deheat  if.^j 
Dignitits  fkmtlia  an  fnjdeat  ne  legitimatik 
per  matrimomum  fuccedjt  in  feudo  41.  g 

4'ii' 

Dilationes  dux  ex  diyerfis  fjntibits  procedea 
tes.,  umui  temporis  iapfu  non  abforbentui 

DisjunQiya  aBum  cuilibet  in  foliduJH  tribui. 

6.17.  6.if. 
Dijpenfionem  in  mimmo  eQeSlum  babere  fu§i 
(it  4P-'$. 


Di^iio(»s^)denotattermauimadqueminoni    Dijponere  de  re  alttna  Itberins  quis  pbte^> 
qto  if'i^.        quamdefeudo  9-4^4- 

Di6li$  tttXatha  omnem  extenfionem  excludit    Dijpom poteSi  abimperatore  in  hisquffunt  ju. 


ip.j^' 

DiBio  taxativa  (tantum)an  excludit^^erfo' 
namhxredis&cafnsfintiles  2S.11, 

Di£iio  (  mihi  yel  yobis  )  an  hjtredes  excludat 
26.  Q. 

Didi»  (  VOfjf)  in  jurt  Saxonica  ^uidfignificet 
26.14. 

DicJi»  (<j(^bmn)  di&ioni  tttnc  (tqaipoUet^&ex- 
tremitatem  temporis  denotat  zj.  conf.  Tho- 
mingii,  n.jp. 

Diftio  impUcatiyaf  etiamfi  )quidoperetur  jo.ij. 

DlSlio:  demonftrativj  Hoc:quidoperetur  jf.jp. 

Ditlio  Qum  :  quam  yim  habeat 

Di8io,danec,quid importct  ^6.  <r.<jr 7.  ^ 6.  //. 
iiS.ii. 

*  Di[iio,Ex  yel  De,denQtat  coMfamproximam  & 
immtdiatjm  41.12. 


ris pofittyi      conftl.coti(g.lngu>fljd.  n.  40, 
&n.f4.&n.ff, 
Dijpofitio  qu^libet  de  habilibus  inteUigcuda 
39-27. 

in  Difpofitione  non  eSiquodfub  conditione  pofi- 

tum  eH  }'.'f» 
Dif^ofitum  cenfetur  id  quod  quis  interrogatus 

yerifimiiiter  refpondiljet  ^6. 12. 

Difpofita  de  forte  quando  extendantur  ad  id 

quodintereH  49- »7* 

Dijiindio  tnter  feudum  ex  paFio  &  proyidcn^ 

tia ,  &  htereditarium  nuUo  jurefeudali  pr».. 

batur :  fed  ab  interpretibus  tH  inyent^ 

1.2. 

Dijimtlio  inter  feudum  ex  paSio  &  proyide» 
tia  &  hiereditarium  >  ad  jeudum  noyumacn 
rt^i  accomm!>dai nr  4J6. 
DiftinQto  ifla  quibus  nitatur  raiionibus  ij. 


DimouniverfjlUntgatiyaquidoperetur  ^2.    D^ftinSiio^nttr  feudumex  paao& hxreHtari. 


29 

D'^0  etiamiimplicat  cafumminHsdubium ^2, 
• » 

r'  usjf  proprietM  19  39. 

i  ^ /j,  yu  &  po(efl.u  21.7. 

Dictionts  Jimul  veluna)  yis  &  ejfeSIns  quifit 

21. if.. 


um  ad  deli^a  in  Dominum  patrata  «en  per- 
tinet  tf.to. 
Diverfa  origineetiam  effeiiu  d:ytrfafunt  8.2#. 
Diverfj  fiint  flatuere  contramai'  -'icr 
quod  filii  antea  natt  non  legitii:..i.:M  per 
fubfeqiiensmatrimontum  41.  conf.  ccUtgii 
iPj^olliad,H,f/.jfi.&//* 

Drviden- 
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E^fidintcs.  mutuumpelriculurti  myuem  fHfce^ 
piffe  cenfentur  10.12. 

Biyifwne  fohiutr  fimultanea  inyejiitura  five 
unnm  feudunipro  indirijo ,  fiye plurafepd- 
ratim  a  diyerfts fc^idtnntur.io.conf  Mode^ 
/fiiii  n,29. 

Dotcniis  non  eSl  omnia  fmnl  dicercy  fed  finguta 
fiis  toeisdefignare  190, 

Hotion  nihit  atleganti  fides  non  efl  habend* 
S.ri' 

Dofloris  o§icium  eiljurainterpretari  non  de  iis 
/jHsfatiifunt  confidere  ^^.eonfil.  Thoming. 

DoCicri  exceUenti  cotifyetudinemiravel aliter 

fe  habcre  afferenthuum  re£l<  credatur.  ibid, 

n.r^.&n.j^. 
Dolus  rcquiritur  ad  hocut  ^iiii  ob  nonpetitam 

inyejiitur*m  feudum  amitt&t  ^1.2. 
Dolofarit^uipetitquod  re/lituturus  eSl  jp.iif. 
Dominns ceitjcturomnibits  j^natis,non  t.imen 

ftmut,  ftd  ordine  fncccffivo  feudum  conajjife 

<f.  }<?. 

Dcminus  cenfemiens  yenditioni  feudi  qmtenus 
jurifuo  ren nucia  ff-  vidcJtu r  1:.)  6. 

DeminHS  in  cafnyquofcudnm  ob  ddiUitm  ad  a- 
gnatos  derolvitur,  fiiiis  dclmqueniis grati- 

i.   am  faccre  no»  potesl  it.zff. 

DomiiiHs  inv.tusspitre  mortuOifilium  inyjiire 

co^itur.  ^''h 
Vmmus  quod  femeltonceffufittis,ftne  caufa  re- 
traQare  non  debet  4.^''  •/•/■^* 

Dommi  confenfus  lufeudi  Ijxreditartf  alienatio- 
ne  neceff.iriue  eU  i.PS' 
Domino  at^  yafalto  inte^ritm  eslacontraBu 
feMdaIirejilireyinprfjMdrciumfiliorum4'S(f^' 
Dominis  quibttsdam ,  explimbus  confentienti' 
bus  alicnationiypro  rata  parte  eorumconfi- 
fiit  jlienAtio.Idem  m  agnatis  7'i9' 
tiominHS  feudi  fimultanee  myefiitis  jU4  ipfo- 
rum  reHe  non  aufert  zo.  ij- 

Dominus  feudi  fnccejforibus  feudi  inyitis,non 
pr^fudtcat  ^0.24» 
Dominusfeudi  an  ff-atribus poU  diyiflenem  m- 
veflitnra  renovationcm  reCle  deneget  2c.}4. 
Dominus  invefiiens  quem  de  re ,  quam  pr^flurt 
nonpoteH,an  de  eyiCtione  teneatur  ^o.  conf 
fichfu  n.24. 
Dommis  qui  non  eH  hxres  antecefforis  ncn  te- 
ncinr  raiam  habere  inyefiittiram  ab  eode 
feudomnduMfibiapertofaiiam  2».  confii. 
^iodfjiini  n.  44. 
DomiHits  de  feudo  yiventis  quem  invefliens 
pendentt  conditionc  an  panitere  pofftt,  &  an 
ptnfiandointereffe  liberetur  af.zi*  2f.22t. 

Dominitifeudi  slio  inpoffcjficne  exiflente ,  libe- 
ratur  cedendo  aHiones  ^y.if. 
fiominis  prmtffmcyn  infeudAtimt  mtqaam 


I  C  U  N  D  r. 

heneficium  fibi  aperiatur  revoedrt  aumptf- 

fit  27SQnf.Thomin^.n.^i.O'  32. 
DominHs  qui  aluui  feudumfi  yacaverit,promi'- 

fit  non  faila  iraditioae  tenttur  ad  inttrefft 

jy.conf.cotleg.FrancofM.ty.&  if. 
D*mtnHS  qui  rei  tradend^  facuitatem  non  ha- 

bet,regutariter  teneXur  pntflare  «/  quod in- 

tereil  2p.if.  ^p  t. 

Dominus  de  feiido  vrventis  duos  invefiiens  an 

fecundo de eviilione teneatur  ^p.j.^.s.O"  (f* 
Dominns  natura  imperfeclo  tn  pntjudicium  ag- 

natoruman  reEli  gratiarH  fuciat  32.10, 
Dominus  tn prxjudiiium  agnatorum  non poteil 

inyefiirejitios  34 
DommHsfcudo  fibi  apert»  infeuiationem  defun- 

ni  an  approbare  tenearitr  44.7./.^^. 
DeminHi  feudum  fibt  apertum  in  ufus  fuos  pot.- 

eii  (onvertere  44'it' 
Dominus  fupertor  an  &  quatenas  teneatur  ra- 

t.tm  habere fHlHnfeudationem    44.  27.29* 

&  29. 

Dominus  iiiferior  quandocum  fuperiorehabeat 

poiefiatcm  concnrrentem       4S.  14.& if, 
Dominus  poteft  expclUre  vafallumob  recufa- 

tamtdiiionemtiiHti  46. 9^ 
DoininHs  quvmlibet  h.ercdiim  ad  jnramentum 

fe  ujjcreineni  admiitere  dthet  47 'i*- 

DomiHUi  tenetur  xon:edere  feudum  ita  ut  fui$ 

darifotitum  47.ff* 
Dommus  cenfentitns  obligationi  feudieo  fibi  S" 

pertotenetur  4S'i4* 
Dominus  conftntiens  ceflfeturvoluiffe  quodjwt 

dijponit  4f.22.  49.27, 

DomtiiHS  cenfentiens  cenfetur  cogitaffedecafm 

feudi  ad  fe  reverfuri  4^.24» 
Dom. confcntiendo quomodo obligetur  4^.29. 
DominHS  contumax  proprietatem  feitdi  citra 

uUam  rccuperattone  an  amittat  so.j7.fo.4r» 
Dominifitperiorisnilnlintereil  licet  fubyafal'- 

lus jus  fuum  m  atium  transjerat      4f.  2w, 

Domino  invito  vafalbis  obtrudendus  non  eil 
44'f^li'  O4.&JS. 
Domtmum finetraditionenontransfertur  29^ 

Dominium  abforbet pojfcjfienis  cauftm  3p.2f. 
DominiMm  femet  qnxfitiim  eii perpetuum  j^.j^ 
Dominium  quale  fit  apud fubinfeudante  4^.22, 
Domtnium  pr^cfriptione  qutejiium  auferriali'' 
cut  invitonon  debet.  S.fO- 
Dominium  fepe  reyocabititer  quaritttr  S.ifp'- 

Donatit  profeSitia  i  patre  rtyocari  pottR  4, 

Donatio  in  tertium  fuh  futuro  eventu  coUatd 
quandorevocari  poffit  zo.ip» 

in  Donatario  fraudis  fcientia  non  requiritur  29, 
30. 

Dos  eSiproprtum  patrimoriiumfiiiit  4.^7, 
DcseHinfiiiratimentorum  $7*4* 
Dosre^utaturpro  onerefeudit  ^7. 


I   N  D 

Dos  miHor  le^ltimJ  de  confuetudrne  an  (^qua- 
re  coHffitid  poffit  }'7.i7-&  tf» 

Dos  fiiiit  flaturo  exclufean  ftt  mmor  legitima 

Dos  qiix  debetur  fiU*  ex  fendo  ea  nondum  W4- 
ritatd  dcfnnQa,  adhxredes  non  transmitti— 
tur  37'  J/' 

Dos  fucceditlocolcgitimA  SS-^^.&^j, 

Dotis  quantlt.xs exfeudo  (ju£  effe debeat  57. /c. 

Dotis  adimatio qualiter inflituenda  3y.t1.t2, 
cum  feqrj. 

Dotis  quantitatem  dominus  feudi  xflimat  /7. 
ip. 

Tiotis  quantitas pro  ratione  legitima  an  confli- 
tiicnda  3t.4t, 

Duobus  deeodem  feudo  fimnl  iKveflitis  is prts- 
ferendni  qui  psfiidet  2e.  conf.  Fachfihn.2tf, 
2o.cofifModifltnt  n.^fj. 

Duo  vincula  forttus  trga  nt  19' 47. 

Duo f^cialia  concr^rrere  non  dehefit      4),  n. 


Ecckfia  tutrtx  &  au[lnx  juflitiJt  ahhortet 
fraudesincontradibus  27.21. 
Ecclefia  fi  duobus  rem  vendiderit,prior  femper 
pr/eftrtur  27.24' 
Mcclefijflicx  pcrfonx  ccn-venit  diSorum  faBo- 
rum^  conflantia  zp.  27. 

ih  EccUfiaflickperfenu  an  locum  babeatdifp^ 
fitiOfUquoties  C.de  reivend.  29. 27. 

Ejns  qttod  non  efl  nuUa^ote§l  dariportio  ^g. 
'7- 

Sle&io  penes  quem  fitut  velfmfttiu  melioratio' 
nif  folvat  vel  ledificium  deflrui finat  42..^. 
^i.7&S- 

Emens  rem  alienam  fctenter  precium  non  repe- 
tit  10.22.  t».2p. 

Kmphyteufts,quam  quispro  fe  &h:eredibws  stC' 
cepit,  qnatcnus  cenf£atHr'h.treditaria  1.49. 

Enipiyytenfin  «cquifiiam  pro  fe  &  filiis  pater 
uni  fiiiorim  reElc  pntlegat  i8.<fr» 

Emphyieuta  an  teneatur  oflendere  titulum  46. 

Emtorfecundtts poffeffionem  adeptua  cur primo 
anteponatur  29.14, 

epifcepus  vel  Tnelatus  cur  ratum  teneat  id, 
quodcapitulum  cum  antecefore geffit  27. is, 

EpifcopivclTr.tlati  anprsfentium  tantumre- 
rum  >  noa  etiam  poil  mortem  fuam  contin' 
gentiam  adminiftrationem  habeant    2/,  2.. 

27-^2. 

Eventws poflerior  formatur  ai  primordium  ti- 


tuli 


24' '9' 


Evtclio  locitm  non  habett  quando  evinciturfeu- 
d:-m,  cx  propriaipfius  natura  jo.j, 
EviV.  '->  fimiUter  locum  no  habet  in  emphyteitfit 


E  X. 

qua uni  h  tredum in divifionc obvenerat  >  a 

dominitmdevoluta  to.S 
Evidio  non  competit  quando  res  evincittnr  tx  j* 

re  retraiius  lo.t 
Evi^ior.is  aflio  competit  iUi  >  qui  emit  feudut 

ignorans,  eo  nimh  iim  revocMO  to.  /.  Uct 

evi6iionis  nitntio  faSa  non  ftt  lo.i 
Evi^lionis  ad  catifam  quodattinett  jus  rctrA 

(ius,difj'ert  a  jurerevocaiuli  feudmn  alient 

tum  10,3- 
Evi6lionem,nominisvenditor  promittenstnua 

tenus  teneitur.  ic.tc 
Evi^iontmfiuflrapetitis,  qiii  fciens  cmitrr 

alienam  10 
EviSio  quando  verbis  univerfaUbMS  prom 

fu!t,  adeamprieflandam  feudo  revocitoa^ 

potesi  ">''- 
ie  vitiione  Evenditor  non  tenetur.fi  ex  ipfo  tot 

trailu  defcendat ,  &  piil  eum  celebratux 

competere  inciput  ic.r 
intvitiione generaliter promiffa qui cafus  coB 

prehcrtdatiir  10. 
de  tviHioneXicet  quis  non  teneatur,preciHm  t» 

men  quand^f,  refundere  cogttur.  1  c,2 
de  Evt3ione  qut  non  tenetur  cx  legis  difjrofitit 

ne,  ne^  etiamprecium  reflituere  cogitur  t. 

24, 

^e  Evinione quis agerc  ncv.poteH  feudo  rev\ 
cato,fi fciens  yft  udutn  effcy  tUud  emerit  lo.. 
10,10. ntfi  de  EviUione  exprefii  a^um  fit  li 
17. 

deEviBiwe  tenentur  feudo  revocato  hxred 
vendttoris ,  qui  fe  non  habere  agnatum  afft 
ruit  "  to.2t 

EviElione  unrverfalibusverhis promtffa  y  CMi 
prehenditur  etiam  cafua ,  qui  alioqui  exns 
turareinonveniret  10.19 

de  EviSlione  ut  agere  poffntmtor  ,  qui  fcien 
feudumemit,  non  efficitvenditoris  fcienti 

tO.  12. 

fte  EwSione  ut  exprefli  conrentum  dicatur,fu\ 

ficit  hcc  ex  conjeSluris  coUigipofJe  10. »/ 
EviBo  feudo  poflmortem  alienatoris,  tmtor  a 

hsredtbus  vendttoris precium  repettt  10.2^ 
Eviili  feudiy  quod  tndivifionc  hxredi  obvenk 

precium  h^eres  nequit  rccuperare  1  §.2f 
Evi^a  re ,  ex  jure  retraSlus ,  nonpotcH  rep^ 

refidunm  precii ,  qno  carius  res  comparax^ 

fiiit  IC'26 
Evida re,  expropria ipfius naturapreoMm re- 

ftituinondebet  10.  2  r 

Exceptif  firmat  regutam  in  cafibus non  excc 

ptis  iQ-ja 
Sxceptioplerum^  eU  de  reguUeandem^  decLa 

rat  2if>  16 

ixceptio  quatenus  regkiam  extendat  adomne 

cafHSnoncxceptos.  J7.7.  :7.2f 

Mxcepti9 


I  B  R  I    S  E  C  U  N  D  I. 

trcepttonmregHU  fecuitdum  qiiid  tonvenirt  fQrminx  beUo  affytts  nin  feudk  fftttHm 

F.xclptetisprobjrtdebet  PetmnxiafkccedantatfeMdtmf  j<f^. 

J.xcbfia  Hmttsesl  mclHfto  alteriiu       j2.^j.  Vamins  infjudofttmutOfHMiid^fiietedMtti^ 


i: ulifpfeifuccejjfionefatru >  tdmittitur ad bo-  ii.  J4.2f. 

ntjratris                                ^.g,  FanuM  pluribus  de  caufisafeudUexcludun^ 

%xcmpl%  regiiUm^meimt'9m  refiringMt»  -  tur                         ^^«^,.  ^^.^^. 

jt  d  uti  hrent                           j^.  2  2.  Faminjt  in  feudU  expaHo  fuccedentes  defieien- 

rxt^,r  'odqmsihtrcselfccoguurnwfeqHitiir»  tibus demum mafcutU admittmHnr  $f,i^ 

tjHMjmrebMtJitMriofMceedert       1,//.  j.  jf.u,  };./r.  jf.j^. 

JExeeptio  qiuiid»  «oi^rmet  st^exteodM  regu*  Fctminte  tpumdo  ftmol  enm  mofeidk  itt  fkndo 

hm                                     ii.-;g.  fkccedjin  sr-2f.&2fl. 

£xccptio%  licet alicui comfttatttmen replica-  Facmiueum feudnm duplieitereoiifideratMr 

tmeHidifot^                       f.iy,  12, 

txccp.ynemaSegansprobaretenetur.   s-ih  f^n^^gli^fabmexiitvefiitiirdMtecefo^ 

E.xcltifij  uniuenottinclHdit  aliud,  qnodalid  ra-  rum  confcquimtur  ^.zj, 

'    ttoneexcludebatur                    /^./^.  Feudumafftatoremot;oriyendithmnonn}fiin>' 

Exhxredatat  feodnm  b^treditariiim  obtinert  -  traMmanrecuperari  potcsi  s.  12.  Sedijoc 

nonpoteH                            i.ffg^  reprobatoeomrsrinmfirtttatiir  /.j/. 

Mxprejfio eorhmtgMtaeitiittfunt, nibd opera-  Fendnm  nUen.it um  in  proxmiorem,  bocante 

^      y.i-'.  ycadittrem  mortuoy  is  qiiimortistempore 

J^xpreff.im  cenftttrt.im  quod  yerb»  exprmA*  ,  proxhnior  e^irerocare pouil      .  a, 

tur,'f:i}nnj:io.{jv!iir        3S-14'  3U22,  FMdumbonii  publicatis  ad fifenm  il»n  trm^ 

Exprejjum  Uj^e  cenfitnr,  quodtx  ratione  coUi-  /f .7.  Ec  (juibiis  in  deliBu  hoc procedat  if.g, 

Siitur                                    jjf.io,  FeudumcenfeturvafjUoadyitamfoliimcomef 

gxtenfioadmittitureUmninmaterU  eorreSo-  fum 4,rs-Detlaratnr  ^.y^, 

rui  t  qmmdo  res  redueitnr  ad  jne tmnmunt  Fendnm  qnnt^eaifeatwr  mueffnm  is.  tu 

27.6.  &  2J.   /f.Jf.  If.4f. 

Exteiijto  per  quam  jus  commune  corn^uur  non  feudum  conceffitm  httredibus  feudalibus  ex  cor- 

fiuHi  admittendn             43,  f,  4$,  isf •  pore  legitimi  defceadentibne ,  an fit  feudum 

Extrinfectu  qu.e  jccedunt ,  fi prnferttmneeeff*'  .  ex  paSo    prcvidentia,  enreribsmSU'- 

rianonfmaia&umi  nonfaalifrafumun-  rium                           ^.^^.  ^^^^ 

'    'f't^4*  Feudumcancejfumb<eredibus,biereditariumdi' 

/,4,. 

Fendnmeoncefpimbnred^mqnAiiteM»§'mt 

F^clum  altcrius  alttri  M*  fr^ndktit  29,  tranfeat  ad  faimmtu  &  txtruntoshnrtdet 

conf.Modefi.n,i7.  t'}S'&3P. 

roSnnt  ton^rebendit  eHem  non  faHum  ibid,  rtndnmemieeffkmhirtdibnt qnibntcnn^ mtri 

n.}4*  bareditariumappeUatur.  /,^^, 

Tapi.Ux  confervandjegrstia  pattr^aros  legi-  Feudum conccffimi bmrodibm tftttdmwnKtnm 

timadejraudarenonpotest           }f'7f'  appellarunt,  if.20,. 

FaivoresmitplimidioAarefiringenda    s6.zo,  rtndmmtemMtiitmm,  usj. 

Feemina  i  domino  inveflita  IkttddndtmonmUt  Feudum  curobdeliSnmindomimmttmmiffum 

fntla esUin  feudo fuccedit              ^j.2f.  ipfum  ptrtineatt     ^tatemmratio ifla 

Fsmina  acquirens  feudumcenfcturfeconfor-  kcnm  habeat.  jj,^^^ 

m^eumjitre feudaSi        j^^ij.  j*.^;.  ttndnmnnttnt^nnkntfynnomeXkmtrgBf' 

Feeninaquatenusexfen£netnracettfeature^  teikcommi(roindominumde^o,ptrtinttnd 

txclnfa  k fcudj         j> 4 .  n. j r ,;?«r.  /7 . 6- sf.  agnatoSidefunBo delinquente  'f.44. 

FcemuiJ  exdujafiatuto  extanttbus  mafculis^  Feudum  datum  patri  eenfetur  ejfe  datum  filiis 

pcrpctnoefiexeUtfa  is.^,  • 

WeminA  femel  exclufa  propter  mafenUtm ,  m  f^dum  datum  aUcui          terfetur  concef 

peipctubftttxetupi  s^.&t,  jAf*itf,t^i  '  fif»fi^'^^po^'»ortmpttnt<t,ti,ld$pluri' 

itf-i^h  ■  bnaprobatur 


Weemsnm  propter  mafudum  femel  exelnfm    Mim  diainr  bmredkminm^  nbmm^  mnU' 
mpSi/twntdmittinntqumfnrteentm    '  ^»*fo»f^lkikexprimkmrilUdiSio(lmrt' 

SiS.12.  dihus.)  ^.i^. 

famiu^re^lariterMfeuitno»  fuctedunt,&  Feudumeaconditionecenfeturquafitumdefeen' 

quart    •  •      ^^,1.    '  d^fibnsfiutnfiierkntitnotmii.  i^./^. 

mii'  I  Ftmbm 


!  N  D 

FcUdutn  etidnt  hxredibm  ac({tt\fiiHm  cenfetur 
elfeex  pJ^o,  qitJndo  contrabentes  defiliis 
iateliexeritnt  j.ij.Declaratnr  3- 

Fendum  e(fe  bxreditarium ,  ex  eo  tron  fequitHr^ 
qncd  qids  Utes  effe  cogitnr  2'i6' 

reHdnm  eifi  tranfit  adfilium  >  ui  hxredemtfuf- 
ficit  tjwbi  titulM  nominU  ,  cim  feudum 
Mnfft  proprit^  de  eorpore  hareditatis  1.4^» 

Feudnm  expaUoagntttisexciufis,ad  Dominum 
pertinet ,  oh  deli^lutft  inperfonm  eju^  com- 

miffnm  ^y-f^' 
Feudnmexfa&oCHrftcdiSIum  uio. 
Feudnm  ex  paHo  cnr  definiaturiUud  tffcj  quod 

fiUise^iconce(fum  3-^7* 
Feudnm  expacio  diciturtUcet  de  filii ,  in  invejii' 

turanihildi^umfit  i-^*- 
Feitdum  cXfaBo  drprovidentia  an  conflnHAtur 

tx  eo,  quod  m  cmcejjione  de  fitiis  ditium  esiy 

anyerdfecundumpropriam  ipfim natnram 

itajudicetur  3-^2.  i.zi. 

Feudum  ex pacle  & proridentia ,  quareyarits 

modis  appeUatur  '-9' 
Feudum  ex  paBo  &  proridentid  quidfttqutd 

itemhetrcditarium ,  &  a  quihus  aH^oribus 

hsc  diflintlio  fit  app robata  /•  a 

Feudum  ex  pa^ofiUits  obtmercnonpoteH ,  w//i 

hxrespittris  ^  ^-i^' 

Feudum  ex paHo  ncn  renc  diflingiiitur  h  feudo 

fimpliciter  conceffo  2.jc. 
Feitdnm  tx  paHo  an  ex  yerbis  inyefiiturxs  fepa- 

ratamnatHramrecipiat  >.//. 
Ftu  Jnm  ex  pa£io  quts  non  ab  ultimomortente, 

fed  cx pahoprimi  acquirentis,  obtinere  cea- 

fetitr 

Feitdiim  expa^o  retlum&  proprium  ajypella- 
tur.Etquaratione  /•'/• 

Teudum  exp.iflo  u:  confiitiiatur ,  neceffe  non  eSl 
Ht  f  fiiii  propriis  nominibns  appeHentut  1. 

Feudum  ex  pa^o  ut  tonfiitttatur,  *n  fujfitiatde 
filiii  diaum  effe  2-2<f.  3-44' 

Feudnm  Ijdereditarium  efficit  qualitas  hsredi- 
taria,li<et  defiliis  ditlum  fuertti  .33.  3.43- 

Feudum  h.tredihus  mjfculis concejfumhabetur 
pro  eo,ac  ft  filiis  (oncejfum  effet  ^.2.Declara- 
tur  3*4t^. 

Fcudum  biKrciibui  mafculis  conceffttm  an  fit 
hxreditarium  ^-^P-  Ft  qntd  fi  eH  conceffum 
U^itimis  hieredibMS  mjfculis  ^.40.  yelhte- 
red.buscx  corpore  lcgitim^  defcendentibt^s 
3.41.  yelfiUiSi&hxredibusmafcuiis  3.42. 

3.22' 

Feiidtim  hxredihus  mafculi<i&ftmHi  modo  con- 
(effr(m,  elfe  feitdum  ex  pailo  &  proridentiih 
muitt  exiflimanm  ^.i.Hujus  opinionis  fun- 
djmcntaj.2.Refutanrur  j.^f- 

Feudum  ktredibns  mafcuUs  yel  fimili  modo 
conceffum  ngn  esi  mixtum  ^.//. 


s  3.  & 


F.  X 

Fcudum  hxredibMConceffum  >  addiferentiMnt 
mtri  bjcreditarii  rHixtum  dicitiir,  &  ^«owo- 
dolwcinteiligendnm  J^47* 

Fenditm  hxrtditnrtitm  *w  d&w>  fjrnmediante 
inyentariolMresen,  reyocari^ofjjt  14.  24* 

14.  43  &  44' 

Feudum  hjerediurium  ad  h^ndes  txti  jnea 

non  tranfit  ^-f-^' 
Feudum  Itareditarium  adexclnfiim  ifuctefjiorte 

heereditatis  aoKdeyolyttur  i4.fr. 
Ftudum  hitreditarium  admittiu  utquiffiihs^ 

res  primiacquirentis,  iicetnonfiihsraul- 

iimolocodefunSi 
Feuditm  hareditarium  an  <sb  hertde  reyocx- 

ri  po\ftt  qjtando  alienans  po^l  raortem  ni' 

hil  in  bonis  rdiquit  i^.  2S.  '4-32.  14. 

47.   J4.4P.  i4'S2'  Etqmdfil>^re4it.%S 

aiicitinonendelata  14- 29-  '4  ^0 
Feudum  hxreditartuni  an  ab  hsrtdc  }icfic/j- 

liter  revocetur  t4'i'' 

S4' 

Feudum  hxreditarium  altenans  ,  non  cen- 
fetur  ixsredcm  defiaudare  legis  bencfici 

Feudum  hxreditarium  affumit  naturam  ret 
hjereditariit  ,  cr  iHi^f  J'"'^  tenfetur  14^, 
ff. 

Feudiim  h^ereditarium  an  &  qusndo  reyocari 
poffit  '4- 

Feudum  hJtreditarium  cenfetur  quis  capere  r 
paiioantecejforum  14.10.  decUratur  i 

41. 

Feuditm  hxreditarium  cur  iongms  recedat 
proprianAturafeudi  ' 

Feudum  hs^reditarium  an  rttic  appelletur  e 
poHo &proyident'a  r.12.  &  >3 

Feudiim  hsrcditinum  exharedatus  obttmr 

poteSl  ''^^. 
Feudum  lutreditarium  extra  id  quod  h£res  qu 

tffe  cogiturpropriam  naturam  retinet  14. 

Dtclaratur  ^4.37'  '4.4 

Ftudum  hdreditarium  generaliter  rryoca 

nonpoffej  cur  plertque  exifiimayerint  i 

3S.  -  ,   -  ■ 

Ttudum  lyareiitarium  imputaturm  legitt 

Ftuium  hareditarium  jurifeudorum  non  y  - 
cogmtum 

Ftudum  bareiitariumjuet  quu  cx  pjRomte 
cefforum  obtineat ,  nihilomiuus  laweu  pi 
Uum  defundi pr^fiart  tenctur  i^.to-  '4-* 

Feudum  iiitrcditariiim  non  dieitur,  eo  rcjpe 
eiu  quodqitis  cenfitiir  hxredibtts  prcjpexi^ 

Fthdum  htereditartum  nonex  eodicnttr , 
quis  hicres  effe  cogitur  i,  pz.  nec  c.v  ec , 
defiliis  diBum  non  ftt  '  •  ^ ' 

Kudum  b^rfdifirium  u9n  yenit  fmphci^^ 

inpt 
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in  pethlone  haredit4tis,ne$  in  reJliMtone  fi- 
dei(ommiffi.i 4-7  CQntra.  S4..}p. 
Feudum  hjereditArium  obttnere  is  non  poteH, 
qui  esi  exdufns  a  fuccejfione  hxreditatis.  14, 

Feudim  hjtreditarium  prxterqu4m,ffHod  h.tres 
quis  effecogitur ,  in  cxteris  propriam  natu- 
ramrerinet.  /^.4.  Declaratur  boc  /4- ^7« 
14.40. Item  t.4p.  t.g:. 

Feudnm  hxrcditariumproprie  dicitur ,  tjuod  ex 
verlfisinvefiiturd  quaUtatum  hxredttariam 
accipit  /./7. 

Teiidtim  i)£reditarium  qnando^  dicitur  ad  dif- 
fcrentiam  ejus,quoddenovo  fuit  acquifttum 

Feudum  hxreditariitm  qnatenns  cenfeatur  con- 
junQumhxrtditati  t.69. 

fcudion  hxreditarium  quatcnits  aatiiram  fu  • 
am  immutet  >  <ir  quatenus  eam  <onfervet 
J.97. 

Feiidum  hxreditarium  an  quis  obtinere po^it, 
quanio  iH  bonis  hxredu.iriis  niiul  eH  refidui 

/•/).  /.74. 
Feuditm  lixreditarium  qu^  refi^e^u  mixtum 
-    appeU.iri  pujju  t.96. 
Feudum  hxreditarium  iitreilc alienftur  reqiti- 
rit  confcnfum  domtni  contra  C^ephalum  i. 

Feudum  hxreditarium  revocari  poffe  ,  qui- 
bus  argumentisoflendatur  14.}.  Idemijfiud 
.  generjliter  revocari  nan  pojfe  muUos  cxi- 
fltmafje  dotetur  ,  14.^4.  Et  hoc  uitmum 
refutata  prma  opinione  defenditur  14. 
36. 

Fiudum  hxreditarium  revocari  potesi,  regula 
l.  cum  a  matre.  non  obflante  quundo  hxredi' 
t.ts  altcui  non  esi  delata.  14.  2$.  Contra 

J4.i0. 

Feudumhareditariumfeparatur  a  reliquis  re- 
bns  hxreditariis  fecundum  Ruinum^quod  rc- 
probatur  14.2^. 

Feudum  hxreditariim  an  quts  non  delatafibi 
hxredttateobtinerepoffit        1.S4.  j.67. 

Feudum  hxreditarium  folum  conflituit proprie- 
tas  diCiionit(  hxres )  ^.2^^ 

Feudum  hxreditarium  an  tranfeat  ad  inftitu- 
tuminrecerta  j^.g.  J4..3P. 

Feiidum  htereditarium  vairis  non  modis  dicitur 
j.  jj. 

¥eudimhxreiitmumvenit  inpetitione  hxre- 
ditatis  ].g2. 

Fekdumh-^reditnium  Mna  cum  fideicommiffo 
umverfjli  tranfit  J.6^, 

Feudiim  hxreditarium  itt  obtineatur,  fufikit 
qucm  tn  re  certa  faltem  ejfe^  inflitutum , 
non  umverfalem  hteredm  1.      Contra  i. 
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Feudum  hxreditarium ,  utrum  jure  saxcnico 
aiienari  poffu  i  in  prxjudicium  agnatorum 
vet  filiorum  J4:fJ. 

Feudum  hoc  modo  conceffum  quidam putarunt 
effemixtHm,&quibHSrationibus  j.jf.  Sed 
hxc  epinio  refutatur. 

Feudum  judicandum  etl  pro  feudo  ex  pa6lo, 
quando  ratione  adfunBi  apparet ,  contra- 
henies  hoc  fenfiffe,  3.  10.  DecUratur.j. 
so. 

•Feudum  licet  folum  ad  mafculot  transeat ,  hoc 
tamen  qualitati  hxreditarix  non  obflat  / .  4/. 

J.p4' 

Feudum  mere  hxreditarium ,  in  prxjudiciitm 
fuccejforum  altenari  poteH  t^.u 

Feudumnon  exeo  dicitur  hxreditarium,  qiiod 
quis  ex  dijpofttione  c.i.  An  agnatus  vel fiUifS, 
b.tres  effe  cogatitr  j,go, 

feudum  non pleno jure pertintt  ad  vafalium  j^. 

Feudum  non  propterea  dicitur  hareditarium, 

qtii.tde  fiiiis  nonfil  di^um  i.pf. 
Ftudum  novum  quid fit,& quemadmodum  dif- 

ferat  apaterno  ^,2. 
Feitdum  novum  xqitiparatur  feudohxredita- 

»■'0  4.42, 
FeudHm\uUum  an  fecundum  juris  feudalis  ra- 

ttonem  l/xreditarium  reSi  dicatur  j.  pp, 
Feudum  ob  deli£Ium  in  dominum  <ommiffum 

an  exclufis  agnatit  Domino  aperitur  j j,  20. 

JS'24-  fS'27- 
Feudum  ob  deUilam  domuo  apertum,  apuddo- 

minum  tamdtu  manet ,  quamdiu  filii  deim^ 

quentisfuntfuptrftites  i^.f,,  ,g,j^^ 
Feudum  ob  cuipam  amifTum  fuperflite  delin- 

qnente  ad  dominum,iUo  defunQo  ad  agnatos 

devolvitur  ^ , 

Feudum  ob  non petitam  inveflituram  amifjnrn, 

an  ad  agnatos ,  an  vero  ad  Dommum  devol- 

//.i.}.c^7. 

Feudum  ob  non  petitam  inveflituram  cur  de- 
funUo  vafallo  ad  agnatos  devolvatur  / S".  g. 

leudiim  oim  us^  ad  medtetatem  fmecanfeufu 
alienaripoteratjjodiefecus  /^.^. 

Feudumpatloaitquaex  parte  immutatum,  in 
reiiquis  Haturamfeitdi  retinet  j.p^, 

Feudumfaternumqutdfit  ^.j, 

Feudumpatermm  differt  ab  antiqut 

Feudumpropter  diQionem  (  hxrediifHS)  anef* 
ficiatur hxreditarium  1.42.  i.^^, 

Feudum  propter  fervuia  inde  prxftanda  novo 
onereprxgravarinondtbet  t  6.6p. 

Feudum  pro  fe  &  l^xredibus  jcteptum  non  ef- 
fefimpUciter  hxreditarium,  jedquiddam  mi- 
xtumj  ut  extra  quabtatem  quod  fiUusco- 
gatur  effeh^eres,  retineat  omnes  quaUta- 
tesfeudiexpa^o  i.sj.  cumfeqq.^.20. 
i-^ii^   ^    ,  Feudum 
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Feadum  *^W4  rntidne  dtcatMr  h^reditarium  ex 
eo ,  quod  quis  cenfelur  td  h^redthM  ftis  jc- 
tfuifiviffe  I  }4'  i'70' 

»  ftudum  fme  confenfu  d^mini  agnatis  etiam  re- 
njoiimbiis  vendi potefl  6.  iq.  Declaratt^r 
6.2S. 

Feadum  fimpliciter  aiceptumietiam  fro  /wre- 
d:bus  acquifitum  cenfetur  j.js. 

Feudum  tamfiliis  (juam  hteredtbus  tonceffumy 
c:tr  potius  pro  bxrediiario  quam  expaclo, 
reputandumfu  3.2,?.  3  S7' 

Fendum  Un^uam  jus  coh/erens  perjona  aqui- 
parstur  ufufruUui  /4.'7« 

Feudum  volens  obtinere  filins,eum  honorem  vi- 
cijfim  debet  parenthut  fimnl  ctiampaternam 
hxreditatemadeat  2.27* 

feudum  uni  ex  mitUis  agnatis  conceffum  re- 
(iqui  pro  parte  ipforum  revocare  fojfant 
7.i7' 

Feudumntrum  a^indtoremotiori,  an  veroex- 
traneo  venditnm  fuerit  la  c.  Titius.  mhil  in- 
tereH.  /.  2f. 

Fcudum  hjereditariumundedi£lumi  ratio  con- 
clufiva  i'PO. 

Feudi  Ihereditarii  canfa  pater  tefiari  poteH 
j.6i, 

Teudi  aniiqm  emth  ptriculofx  6.40, 
Fcudi  hxrcditarii  cur  hxret  ejfe  cogatur  a^na- 

tus  2.20. 
Feudi  biereditArii  eatfl  natura,ut  quis  itiipfo 

feud^hxreseffecogatur  1.70. 
Fetidi  hxredttarii  cif  ex  pado  &  providentia 

^ifiinUio  non  jure  feudaltiftd  ab  interpreti- 

bnf  esl  adsnventa  2.2$, 
Feudi  hxreditarii  difpofittonem'pre  Ubito  va- 

fallns  non  habrt  14. 6. 

Feudi  hereditarii  materiam  cur  interpretes  tam 

varii^  trafiuerint  j.  6s, 

Feudi  hxreditariinatura  quafa  2.^2, 
Feudi  hxreduarnnatura  adverfatur  difpofitio- 

nitit.^nagnatusvelfiliHS  2.22, 
de  Feiid'  hxreditarii  revocatiancquid  fit  fecun- 

dum  tpfumjus  feudalefiatuendum ,  remotis 

interpretitm  optnionibus  14.^4. 
Feudi  hxrediterii  fucceffw  fit  jure  hxrtduarto 

234' 

Feudi  hxreditarii  fucceffio  potius  confidtratur 
ex  qualitate  hxreditaria  quam  ex  propriu 
feudinatura  14- i7* 

Feudi  hxreditarii  natura  quatenus  immutata 
cenfcatur  14.40. 

Feudi  htreditarU  fuccefjor  faSum  defun£li 

.  prxfiat ,  etiam  coiifeBo  inventario  14.4:^. 

Fcitdi  hxreditarii  fuccefforem  an  fufficiat  effe 
hxrtdem  primi  acquircntis  licet  non  ulti- 
ini    /4.  2^"'.  14. 4f.   J4.  46. 

Feudi  bxredttarii  tam  agiutos  quam  fiiius 


hxres  effe  cogitur  i.  6s.  etiam  Mniverfj  'U 


1.66. 

Feudi  ex  paBo  ea  eH  natnra,uttdter  alteripr*- 

judicarenonpoffit  tio. 
Fcudi  ex  paclo  &  providentia  efji^u.s  qui  fint 
J.2S. 

Fcudi  naturapa^  iavefiiturxinfertit  iniinu- 
tatnr  t.  90. 

Feudi  fuccefforihus  competit  utdis  rei  ven^ca  - 
tio  ^.29" 

Feudo  ex  pa6io€om'eniunt  omnia ,  qux  de pro- 
priofeudo  ,  jure  feudalidifptftta  rcpermn- 
tnr  2'  23- 

Feudo  hxreditario  nullam  qualit atemhxredi- 
tariam  tnbuentes  refraganttir  communi  dt- 
fimSioni  iS9- 

Feudo  addita  quaiitxs  ipfr.is  mutat  naturam 

de  Feudo  bxreditario  contranx  cpmiones  /. 

in  Feudo  htredUario  quatenus  cenfeatur  im- 

mutata  natitra  feudi,  &  hxrediiarutquali- 

tati  inbxret ,  fu£io  dcfunclt  contraveniri  non 

p:,ffe  14.40^ 
inFekdo  bxreditaricqtiis fticcedit.tanquam  hx- 

res prnni acquirentis  i^.ii.Deciaratur  /4- 

42.  I4.2S'  t^.^y&^f^. 
ia  Feudo  hxreditario  inventarium  bxredi  an 

profit  /•7/' 
in  Feudo hxreditarioifucceditiirjure  hxredtta- 

rio  2.14» 
in  Feudoobculpamamittendo,  non  ciirattir,it- 

trum  in  potefiate  vafalb  fxtumfit,  agnatos 

jurefnodefraudare  17.^* 
Feudtagnatis  confentientibus  ,fine  periculofir- 

miter  alienm  poffunt  7  ■  ^3' 

Feuda  ad  amnes  filios  aqualiterpcrtinere  de- 

bent         Declaratur  4  ^>'* 

Feudaad  confervandum  bonm  cm  faniilix  quX' 

fita  cenfentur  17.  Declaratiir  'i-rj« 
Fitida  commercio  hominum  eximi  non  dehent 

t}-6o. 

Ftuda  cenfeiitur  data  filiis  contemplationc  pa- 
tris  4.4-1 

Feuda  conceffa  de  uno  ad  aliumandiffcrant  u 
feudoexpaUo 

Feuda  ex  pa&o  cenfentur  fubjacere  reflitutto» 
de  unoin  alium  /•*/• 

Feuda  expailo  non  folitm  dicuntur  ea  qux  libe- 
ris  five  fiUis  conceduntur  :  Scd  regulariier 
omnia,  in  /juibus  de  hxredibus  nonefldi-' 
£fum.  j.  17,  Utpnta  concefjum  tlicni  o" 
defcendsntibtts  1.  ig,  Item  generifive  po- 
ficris  I.  ip.  Itemfibi.it^;prcili  i.2c.  ? 
in  cuiiElam  generationcm  1.21.  Ittm  r 
f^fiiii 

FeudA 
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Ttuda  ex  paSlo  quilibet  fncceffor  proprio  jure 
obtinere  cenfetur  i.2ff, 
Feudjfilii  cenfentur  coMfequibeneficiopatri* 

Feudd  Cermanix  plernn^  fnnthsreditaria  j, 
S9, 

Teuia  bsreditaria  quanio^dieuntHr  aiiijft-' 

rentiAmconceffionisperfonalis 
Peuda  in  dubioan  judictntur  hitreiitaria ,  an 

veri>expa£lo  j.jtr.  j./f. 

Feitia  in  mfinitum  tranfeunt  in  iefcendtnte  i6. 

Feuda  ia  honorem  familix  &  ejnt  conferyatio' 
nemre$ulariteracquiruntur  j.rcif.  i^.fS. 

Feudjytn  foroSaxsnicocur  potiMS  proharedi' 
tariisi  quampro  feudUtx  pa£lo  ajferenia 
finf'  3.7 1. 

Feuda  in  quorumconce§ione  nomint  propria  fi- 
liorum  fuerunt  expreffa,,  an  ad  filios  princi- 
palitcrpert:neaut,ut  his  ieliElum  patris  non 
obfir  i6.  ji.  Etquidjuris  fttinfeudocvnciffo 
gtneri.  ig^^j, 

Feuda  m  duhioprofeudis  expacto  funt  Jtfliman- 
dayj.iff.  declaratur.  ^.fif. 

Feudu  iiiteWguntur fubjacere  reftitutioni  6.4, 

Feuda  omnij  fucce(fionisjuredeyoluta,hxrtii- 
tariaiiapoffnnt  i.j<f. 

Feudx  omnu  in  quibus  de  hsredibut  diHum  non 
eflyexpj£lo^providemtufknt  1,22. 

Feuda  omnia  re^ulariur  ex pailo  iicuntur  /. 
//• 

Feuia  olim  perfonalia  fuerunt  j.jz. 
Feui.t  minori  tempore  non  prafcribuntur, 

quam  fpacio  jo.annorum  S.io. 
Feudaob  filiorummeritaconceffj ,  yel  quando 

de  tis  principjliter  diSu  mfuity  cenfentur  ai 

eos principjliier ptrtinere  16. 2S.c!r  zp. 
Feuiaomnia  cujHscun^formx,generjliter  con^ 

fiierata,  ex  paOo  &  prcyuientiafunt  i. 

'S- 

Feuda  regulariter  in  pr^juiicum  agnatorum 

alitnari  nin  poffint  t, 
Feuia  rtgularker  ai  filios  &  agnatos  ratione 
fanguinii  tranfeunt  3.14, 
Feuda  fecundario  fiUorum  effidiettatur  4.24. 

Cotttra  4.46. &  feqq. 
Feuda  tot  cenfetnur  hakere perfonMSy  quot  con- 

ctffiones  j,2y. 
Feuda  yjfjIUs  tantum  ad  yitam  cenfentur  effe 

conceffiaiinflar  ufusfi-u^lM.  tf.j. 
Feuia  vafallo  ad  yitam  tantum  &  qua  Uge  ctn  - 

«'f'»  ^//. 
Feudorum  diverft  gtecies  ccnfUtuuntur  ex  di- 

yerfts  yerbis  inyefiiturarum  i.j. 

FeudorumdifilM^iointerhdtreditariumy  &  ex 
foQo  acprtJidentiat  nulio  jure  feudalipro' 
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batur ,  fei  ab  interpretibiu  ioftnta  eH  a  Pi-' 

leo  nhnirum  &  Bulgaro  1.2. 
Feuiorumiiflin£lionem  interpretes  ex  inytfli» 

turadefumunt  1.  inpr. 
Feuitrum  n4tmra,potijfimum  ex  verbis  inyefli' 

turtt  confiieratur  i.j, 
Feuiorum  proprium  eH  ,  neht  prajuiicium 

agnatorum  yel  filiorum  alienari  queant 

j4.fi. 

Feuiumpaternumquoidicatur 

Feudum  noyum  jure  Saxonico  ab  antiquo  qud 

adprMjuiicium  fuccejforumnon  dtffert  2e» 

16. 

Feudum  noyuman  &quare  fme  confenfu  agnO' 
torumre£fealienetur  20.  confil.  Fachfti  n, 

J0.&  II. 

in  Teudo  noyo  non  fucceiunt  agnati  20.  confiU 

Fachfii  n.  12. 
Feudum paternum  &  norum  an  jure  Saxohico 

diffirant  ibtd.n.jj, 
Feudnm  acquirens  pro  fe  &  baredibus  an  vi.. 

deatur JpeSaffe  tempus  mortis  22. 19.  22. 

21. 

Feudum  novum  contemplatione  fihorum  qudfi' 
tuiv  ipfisfine pflo  eorum  auferri  non  poteSi 
20.1S. 

Feudum  propius  aeeedit  ad  naturam  contra- 
Bus  quam  prrvilegii  29,24. 

Feudum  patcrnum  quanio^  iicUur  refpedit 
tantum  filiorum  ii.iP. 

Feitdum  regulariter  requirit  militaria  feryitid 

Feudum  emtum  nihdomkns  eH&manetfeu' 

34./» 

Feudum  emtum  quatenus  eenfeatur  amittert 
velrctmere  naturamfuam  ^^.p.jS.^f. 

Feuium  mafculumfi  femelai  fceminas  perve- 
nerit,  aupropttrea  naturam  fuam  immutet 
j4.11. 

FeuiumfcemineumquodnamretliiicttHr  34, 

Feudumlicet  nuUum  inde  fer^itium  prafletur 

fnam  naturam  retinet  ./a. 
Feudum  pro  fe  <y  hsreitbus  mafculis  &  fcemi' 

nts  acqutrens  quii  fenfiffe  cenfeatur  jt^.  tf, 
Feudum  antiquum  an  &quatenHefiUis  impu- 

tttur  in  le^itimam  3S.1.&  3. 

Feudum  novum  ex  pa£lo  &proyiientia  an  'oft- 

putetur  in  legitimam  jS.  4» 

Feuium  iotis  nomine  non  efl  tacite  obligatum 

}1'7. 

Feuium  hareditarium  reliquis  bonis  hnredita- 
riisquatenus  annumerandum  3S>iU 

Feudnm  imputari  in  legtttmam  &indedeberi 
legitimam  diyerfafunt  iS-i^* 

Feudum  meliorationis  nomine  retineri  poteH 
ab  harjedibus  42.  jo.  cumfeqq. 

Llill   3  Feudum 
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Feud!m  Ati  '^  quart  ftne  eonfenfu  iomnl  aUi 
'    iti  fendnm  concedi  pojjit       44.  i.  &  2. 

44-1*' 

FeHdum  ligium  quod  dicatur  4^7. 4U 

Feudum  pppignoratum  cum  confenfu  domini 
fotefl  fine  noyo  confenfu  fubhafiari  ^p. 

Feudi  fncceffio  non  femper  a  primo  acquhrente 
fed  plerumque  a  flirpii  pr»ximitate  pendet 
tp.zj. 

Feudi  fucceffio  ftne  culpa  nemini  extorxfuenda 

Feudi  piterni  alienatio  durat  di  vitamaUinaH- 

tis  2e.confFachfn.f^. 
Feudi  jure  cenfetur  id  quod  in  recompenpt- 

tionem  fcudi  datur  27.  conjil.  Thomingii 

mm  S' 

Feudidominits  tenttur  adidquodinterefl  qnan- 
d»  feudum  promiffum  tradcre  non  poteH 
ibid.n^  if. 

Fetidi  ficceffio fic  ex  contraClu  invefiitura  4/. 

conf.  Colleg.  Ingolfl.n.  1 2, 
Feudi  nalura  paSis  (jrcotjfuetudine  regulariter 

muMuribid.n.f?. 
Feudo ftne  culpa  ntmo privandt4a  20- conf  Mo- 

defl.n.g. 

Feudo  alicui  &  b^redibns  utriusque  fexp.s 
concejfo  ,  quomcdo  fcrmime  idmittantur 
21.12. 

feudo  acquireado  cur  potius  ohflet  ritiiim 
acctdentale  quam  feiido  jam  quaftto  ^z. 

22. 

Ftudo  pro  fe  &  h^eredibus  utriusque  fexhs 
acquiftti  anfaemina  Jimul  cum  mafculo  fuc- 
cedat  ^.tff. 

Feudopro  fe  &  htredibus  mafculis  &  fceminis 
impetrato  famma  non  mft  mafculis  deficien' 
tibus  fuccedunt  jf.2ff. 

in  Feiido  hnreditario  pater  filio  qaando  obftt 
3S-I4' 

in  Feudo  qu»d quis  fuccedit  efl jurispofitiyi  ^i, 

conf.CoUeg.  Ingolfl.n.^!. 
Feuda  .i  confietudine  maximc  dependent  if. 

Feud.xiependtnt  k  bcnefieio  primo  concedtntis 

Fendj  oh  fervitia  yafiUif  conccduntur  $2.4.. 
Feuda  in  quem  finem  rafaUis  eonceffa  s». 

Feuda  ex  patrimonio  domini  adinyenta  funt 

3S.7' 

Feudab^reditaria  funt  decorpore  bMreiitatis 

iS-i-g' 

FtuddregnLariter  ad  mafculospertinent  exclu- 
ftsfiliabus  jg,j2. 
Ftuda  omnia  proyeniunt  txproyidentiaprinei- 


F.  X 

Feudale  jus  quattnus  ceKfiatur  rt^rosu 
Feudorumtiutiayprogreffus  &  increment» 

tt.l,2'i.4. 

Feudorum  natura  paBis  contrahntium  de. 

gatur  19' 
Feudetum  ortgo  oitm  fucceffionem  nuUam  t 

buit  41.  coaftl.CeUeg.  Ingoljiadn.it. 
inFeudispro  arhitriodomtniprimum  comed 

tisfucceditur  ip.l 
ia  Feudis  anprecium  locoreifucctdat  27  Mn 

Thoming.n.p. 
itt  Ftudis  principum  &  primM  radix  conft 

randa  34  "' 

inPeudis  quomodo  ex  pa£loprimi  atqutrti 

fucctdatur  3^ 
dt  Ftudti  in  pntjudichm  domini  non  tonftnti 

tis  nihil  re^le  dijponitur  i^, 
Feudale  jtta  inter  agnatum  &  filium  differ 

tiimconflithit  '*■ 
Feudili  jure  filiut,nuUo  h^reditariojnre  fuc 

dens  hjeres  nominatur  i- 
Peudaita  non  requirunt  exaBam  rationem , 

lifum&confuctudinem  2-. 
Feudalium  partitionnYn  nuUa  etl  difficHic 

quam  iUa ,  qua  luertditarium  feudum  ab 

quod  txpati»  <:!r  proyidentia  appeUalkrj 

fiinguitur  i.tnpr. 
Feudalis  juris  utpote  confuttudine  Mrodt 

rationonanxie  invefii?anda 
in  Feudali  mdteria  a  fimUi  arguere  licet  zo.^ 
Feudalia  nonprafumiintur  bona  ftta  in  terri 

riodomini  feudi  « 
Feudiflas  mfiplentes  &  impudentes  vocat\ 

merarius  i.7f'& 
FiWo  cperatur  idemh  cafu  fi£iot  quoiytrii 

incafuvtrd  4'' 
Ficri  aliquid  nonpoffe  dicitur,quoinihilomif 

folationi  ejHS  quoiinttrefl  ,perrHimtur 

Fidem  fragentifiiesferrfanda  non  eH  24. 
Fide/u(for  non  in  omoem  cafum  interceiens 

idquodmticnSl  an  tentatur  4p.f.  49-  • 

49.30. 

Filius  cenfetur  tidemperfona  cum  patre  f 
Filiua  confeilo  inyentartOian  dc  feudo  pr 

altquidteneatur  t^S- 
Filius  tur  feudum  revocarep^it^tumtan 

hsrespatris  effe  cogatur 
Filiits  curfuciedens  m  hxreditarioftudo, 

ttutatur  preflare  fii£lnm  defunUi  >  fW 

quando  h^res  eH  tx  tttuL     agnatus»  O 

Ii.2g. 

Fiiius  defunt\opatre  feudjtm  nonacqHffiti  J 
jamantequpifttumcapit.  ,    t3- • 

FiUus exharedatHs jvelin  certa  rtinftituth 
velvivopatre  inerediiati  renunuans,fc 
dum  h^reditarium  revocat  14»: 

fiU 


y 


L  t  B  R  t  S 

)Fitflis'etijm  viifOpdfret\refHfo  itmenpreciot 
feuditmjlienatuman  reyccarepoffis  t^-if- 
Ji.jj.  tj.ip. 

Tilius  erft  htyeiitariim  (onfeceritt  non  tanten 
potcfi  impugnare  diljjoftuonem  paiernam  de 
fendo  v.ovo  4'7P- 

filiM  feudum  contemplatione patris  &ejus  be- 
nejicio  conftqui  cenfctury  non  autem  bencfkio 
^jjorum  i^.zt.&i^. 

f  Wius  feudnm  expaSio  obtinere  non  poteil ,  »'fi 
fit  hxrts  patris  i.iS* 

riliusftudum  non  tam  ^ patre  quim  i  Domino 
acciperc  cenjetitr  4.:o..if^7i. 

Filins  bxres  etiam  fine  inventario  rerocarcpo- 
tefi  feudum  13.  i6,  prafertim  quando nihil 
ultra  Itgitmam  illi  efi  reli£lum  i}'27. 

tiltuf  h/cres  c{fe  non  co^itnr  hxreditate fibi  non 
detata  2,4.0.  idfinititis  modis  conttngere po- 
tefi  2. 4  r.  Kt  quid  fi  nihil  de  bonis  hxredita- 
Viisfiicrii  refiduum  2. 42. 

Filius  Dxres  patris  tenctur  ttiam  fjiisfacere 
creditoribna  de  frH^ibas  feitdi  ex  pacle  z. 
30. 

FitiHs  idcoco^ttur  adire  hxredita^em ,  nefater 
injttriA  jjjicijtur ,  cuiut  honorem  obnt.xins 
debet  defendefC)  (jtum  extranens      2. 4^. 

FiliHS  lictt fucctdjt;:<  xtJ  c.i.An  avi^njtus  yclji- 
Itus :  tamer.  h<tres  est  folnm  m  bonis  jUodin- 
libns,  nun  tnfeudo,  tanquam  feparata  quali- 
tate  a  feudo 

Fiiut  neceffe  habet ,  ut  fit  hxrespatris  fuiy  nlti- 

mo  lico  dtjunCti  2.  jj. 

FiUhs  prsteritHS  feudum  btreditarium  anre- 

yocare  p(>lftt  i4'Jo.  14  fu 

Filius  propttr  diSlicnem  (  htrcs  )  in  invejlitura 

ufurpjtamy  an  cogatnr  e(fe  hxres  in  jeudo 

hxredirario  2.}» 
Filius  proximus  eFl  agnatus,&primamcaufam 

habetinfuccejficne  J}.<!.J3.63. 
Filius  unaperjinatfieumpatre  2.4^. 
Filins  yiyentepJtre  cenfetur  Oomtnus  feudi,cir 

invejlitus  cum  patre  13.11.  t}.6S' 

Filius  utrum jure  Saxonico  pojfu  revocare  jeu- 

dum  alienatum  'J-7<f  • 

Filio  confenfus  patrie  obefl  mfeudo  j  etfi  hxres 

nonfuerit  7. 
filio  non  obeH,quod  jperans  hiereditatem  ab  in- 

tejijto,  noluit  bxres  inflitui  7.7. 
riHumfetiditm  ipatre  alienatumrevocarepof- 

fe..anjure  feudali  cautum rtperiatur  jo . 
Filii  ab  .tgnttkplerun^  d/fiingvuntur  infeudis 

filii  adf riditm ,  ftne  confenfu  D&miai  alienatnm 
pervenirenuUonodopoJfunt  17.16. 

Filii  anniio  fpacio  i  jure  revocandi  nonexclu- 
duHtur ,  l:ctt  fnug  fit  hi  agaatiSifeeundiim 
Sehur^um  f.it» 

filii  bona  li  parentibHi  veHdH*  jure  proprio 


r,  c  n  N  D  i. 

vindicarepoffunt  Tf.^4.  tieclaratur  ij.fox 
Filii  an  fecundumjafo.ctnfeauturfeudurnmor- 

tiscaufacapereaDomino  4.31,  4.6r, 
Filii  cenfentur  feuda  eonfequi  bnneficio  patris 

2.27. 

Filii  cur  laagis ,  quam  agnati  Teneantur  ejfe  bte- 

redes  infeudo  expaUo  a.2y. 
Fiitivtl  a^nati  in  feudo  tmxtofailumdefMnSh 

prxflare  debent  3.SS- 
Filii  jure  feudorumnon  Teniuntnomine  agnato^ 

rum  13.46.  13.60» 

Filiijure  fendali  difcrte  dijiin^untur  ab  agna" 

tiSi&  dererioreioco  confiituuntur  13.7 1* 
Filii  an  trtAgis  pojfmtrevocare  feudum  vivo  pa- 

tre  quam  Jgnati  jj.4.  Ji.io.  ti.zo» 
Filticum  feitdian  revocare  nenpo(fint,  curta- 

men  dominoobjientf  quominMsftHdkmadi- 

fumperveniat  4.6 f» 
Filii  in  feudo  ntnfo  fuccedunt  e:^^is  agnatis 

4.4.  TF* 
Filii  in  juTC  feudaiiplerun^  hieredes  appeUantur 
4. 47. 

Ftlii  in  revocandefeudt  alienjtopcthres  funt 
Domino  4. 14. 

Fttit  in  rcvocandi jureiCurpotioresfint  agnatis 
if.^Xontra  13-63» 

filiiin  materia  feudali  hxrcdespatris dicuntur 
13.S0. 

Filit  intra  quartum  temporis fpacium  fenia  re- 

vecare  pojftnt  JJ.i?» 
Filii  Jn  debeant  efje  deteriorit  conditionis  infeu' 

doquam  agnati  4.11,  4.67» 

Filiilicet  naminatim  expreffi  fuerint  in  'urvefii- 

tur Ji  non  tamen  proprereafeuiumipforur/t 

contentpljtione  conceffum  effe  vidctur  4.  fp^ 
Filiianperindei  utagnati  feudumapaire  alte- 

natumrevocare  pofftnt  13.1.  13.333. 

Ftlii  majorem  habent  affe£lionem  erga  bona  pa~ 

terna  qiiam  agnati  ii.iok 
Fiiioritmtontemplatione  feuda  conctffa  ejfdquU 

bns  conjeiiuris  deprehenJjtur  4'Pr. 
Fiiwrum  jus  in  feudis ,  dependtt  i  jurtpatrisi- 

pforiim  7.^4. 
Ftiiorttm  niifquamptre  ftuiaii  fit  metiti/},  ubi  de 

revocaHdi  jure  agitur^  fed  egnatorum  tan- 

ti"»  ^  4'4f' 

FUiorum  fmper  ab  agnatis  feparata  foiet  habe- 

riratioide  jurefcudorum  ij.^u 
Filiis  antutum  lempns  etiam  patre  viventean 

currat  13,3,^ 
Filiis  cenfeturjus  quafitum  r^ocabiliter  4.16^ 
Filiis  exfiipuljtione  pjtris  acquirentis  fendutn, 

jus  qu4tritHP  ibid.  Declaratur  4.^4.  4.70» 
Filtis  extantibus  ,  agnatus  dumaxat  ex  jure 

©Cfifu»"*»  feudum  precioredditOi  recuperare 

potef\->&  qux  fit  }>u}us  rei  ratto  /./.p, 
FAOs  feuda  redimenfilms,  patres  ipforum  cur 

agreferrenottdebeant  13.22. 
lilll    4-  Filiii 
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riUis  dtUHum  pxtrU  non  ofcfff  infeudis  ipfn 

principaliter  qHxfttis  J<f.  27 » 

Filiis  ne^  fecundum  juris  ciyilit  ratiQnes  revo- 

candifdctdtxs  competit  IS'37* 
Filiis  in  fendi^  quale jus  cwipetat  'ff'» 
Filusinfekdo»  antecejforumpailff,jus  an  quaft- 

tumftt  iff-si. 
Filiit  nonextantibuSfCur  feHdumcitius  recupe- 

ranpolfityqujmiUis  extantibns  f.if. 
Filiis  propter  jus  ex  contraUu  Domini&vafal' 

li qusifuUm,jua revocandi non compettt  4. 

Filiis  tiim  Jemiim  cenfeturjus  qusfitum  infeu  • 
do,  ({uando  iflud  in  eodem flatu  manet  4-S7' 
Filtis  yafalii  culpam  oheffcjnon  autemagnatis 


qui  defcendentes  comprthendantur  tfi.p^'. 
FifcHS  non  obligatur  ex  inyefiiiur^fafla  de  feu- 

doexpaSio  36.  zz.. 

Frater  confenfu  ytl  alio  fa[io  jratrifme  manda- 

to nonprxjudicat  20.  ccnfiLFacbJii,  num.6. 
Frater  confangyineus  jure  feudorum  an  drqua- 

re  una  cnm fratre  utrin^  conjunSofuccedat 

43.1.&2.  4J.I2.&1J. 

Fratres patruelesjure  feudab  qui  dicamur  to. 
21. 

FratrespoH  fiEUm  diyifionemjure  Saxonico  fi- 
ne  nora  inyeftitura  ftbi  inyicemmfeudis  non 
fuccedunt  ip.S^'  ^f-W- 

poSi  Fratres  &Jratrum  filios  omnes  in  capita 
adfuccejfionemadmittuntttr  22.^.. 
Fraus  non  prafumitur  nifi  probetur 


Filiosfeudum  apatrealienatumrevocarepojfei  Frequmtioris  ujus  ratione  appcjha  dijpoj 

nuUojurecavetur                     iS-S*'  nemncnrefiringunt  2^.2c. 

Filios  revocMu^eudum  non  pojfe ,  confiitutione  Fruflraprecibws  impetratur,quod jure cbmmu- 

fanciendnS<^                          ri'77'  nicnnceditur  ip.u. 

Piliajiatuto  exclufa  a  futceffione  anlegitimum  Fundamento  drjiruBo  catera  faali  torruunt 

rttlipetat                     ^f-ii.  Sf-^o.  20.  confil.  Modefiini,num.^4. 

Filisinfeudofcemiaeononfucctdunt     j^/^  Fundament«deJlruBoea,quxfupereoextrucIa 


Filix  infeudoan  fusctdam,  &  an  exealegiti 
mamre^^petant  //••f;«  //-f/* 

Filix  vel  faminie  in  feudo  non  fuccedunt,  & 
quare  3S-4<^'  iS-^S^ 

FiiutcurmJ^if  defeudo  emtolegitimampetere 
pojfintquamdereltquisfeudts  JS.74. 

Filix  adjiidicanda  tfi  poffejfio  prxdii  >  de  cujus 
quaiitate  difceptatur.  Et  quii de aliis farmi- 
nis  J2.S. 


funt,  corruuat 


2.21.  i..ff. 


Y3&<j&Wn5<y«r*f  Saxonici  appeHatur  feudmm 
^<Jfinepofejfione  2f.;.f. 
Ceminatio prxcifam  mentem  difponvais  decia- 

rat  2.61,  12. 6 

Ceminatio  yerborum  quidoperetur  19.67. 


Fiijje  petenti  pofjeffionem  rei  feudalis  refijiit  Ceminatayerbaextenfionemnonrecipiunt  iz 

juris  pritfumtio                       jf.  11.  69. 

Fiitx  ad  adipifcendam  po/fefflonem  feudi poffef  Ceminata  yerbaproprii  inteUigenda  jp.iTf. 

fione  defunQi  quando fe  tueri pojfint  sP- '^»  Ceneraievocabulum  non  cenprehendit  id,quoi 

Fiitabwsex  feudodos  quandodebeatur    37.1.  difponens  feparathnconfidcravit  ij.^i. 

Fiiiabua  pro  dote  eoatrafeudi poffefforem  qus  Ceneraiis  difpofitionis  effeiitu,qui  fit  2$.confii. 

atliocompttat                           J7.p.  ModeJiini,num.io. 

Filiabus  qiiereia  inogiciejk  donationis  contra  Ceneralitasyerborumquidoperetur  jp.6:. 

firatres  quando  competat               3/.^9.  in  Ceneraii  fermone  perfona  loquentis  non  eotn  - 

FiUabus  de  jure  fuo  non  docentibns ,  40  de jurt  prehenditur                    ^f.p.  ^t-^o. 

indultum  remedium  contra  agnatum  feuia  inCeneretributa  fiiiis,  intolumia  ejHseJfe  dc- 

poffidentem                            39'4p.  bent                            i^.jj.  j^.ap, 

Filius  an  ratam  habere  invefhturam patrisfa-  Ceneri  qua  debentur ,  toili  ntnpofjimt  J4.jp. 

Samdefeudocxpa^lo&providentiatenea-  in  Ceneredealiquocogitatumfuiifefuffiut  ^j'. 

tur                              2(f.jp.&2o.  iJ' 

Filius  clerici anfuccedat infeudo         ^j.  j<f»  CeniculiverbogeneratiOy  non  etiam ordo  ^ 

FUiiexinvefiituradpatreimpetrataj  quaiejsts  dusdenotatur  jp.ii.&t4. 

confequantur                           22.S.  Cerens  negotiujn  abfentis ,  an  &  quatemtstnm 

Fiia  quatenus  cenfeantur  capere  feudum ,  tan-  etiam  igttorantem  obltget  20.  confti.  Fathjii, 

quamasalienum                      JSS).  num.^.&  7. 

Filii  in  feuio  utrum  cenfeantur  habtrt  titulum  Gloffa  autoritas  ciaris  verbis  texlus  ncn. prX' 

onerofum                              jS.Sy.  ferenda  ip.7f* 

Filiorumduntaxat&fimuitanedinveflitorum,  Cioffac.  2f.coi.j.U^nrt(ijrexpiicatur  ii.ju 

non  etiam  agnatorum,qub  ad  fucceffumem in  Cratia conceffa  fuper  fortc  non  extenditur  ad id, 

jureSaxanicohabeturratio           ip.ff.  quodintereii                   4P  S.  49.)^' 

Filiorum  appeUatime  quando  nepotes  &  reli-  Gradns  fepiimus  in  fucceffione  feudali  an  exciu^ 

fiyi* 
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ftvft^vel  inch/ftv^  acdplendus  fit  19  Jfi. 
Cradus  fttccelftonis  jure  fcudaU  non  fuerunt 

coardad  tg.z}. 
Cradutm'  in  jurefeudali ,  quomodo  infiituendj 

computatio  ip.j.  lo.g.  jp.ic.  ifi.ip. 
^raduum  prxrogativu  m  juccejJtonibHS  quojure 

obfervctur  zi.p. 
Crarjtus  reflituere pcJl  mortem,  alienare  non 

Cyidoh^TafK  do^rina  declaratur       jj*.  Z2. 

H. 

HSres  adiens  cum  invetttgrio^quatenHS  te- 
ncMur  fufcipcrc  obligationes  defimtU 

S>-5U 

ll^res  adicns  cum  'myemario,aH  tenettuyprje- 

fi^irefjfiiimdrfHn^t  j^.^S- 
Ux.  es  adeundo  i)xrcdiiatem,  yoluntatetn  de- 

fttn^li  comprobat  y.u 
H^res,  -vocjittlitm  dHpikem  hahet  intcMlumi 

ununi  ritiiii,  jitcrnm jurts  ciyllis  i.toit. 
Hxrcs ,  voc.ibul:tm  citr  in  alus  magis ,  quAm  in 

feitd{s,qiiul:tatchxrcd!:jrt4m  dcnotct  1.112. 
H.c  es  dsiliOiCitjius  fit ejficuaj;  i.rp.  1.9.^.. 
Hxres,  didio,  iti  t/rvefiurra  ufurpatj^an  quiU- 

tjtcm  c^jHi  bxrediUi  inm  dcnotet  i.  <  j .  /. 

f^.  /. 101. 

K^r es,  dicuo ,  in  materia  feudali  intelUgitur  de 

fiiiis  ftne  quaUtatc  hxr^ditari*  J  ^i. 

fLcreSidiSiio,  qiiomodo  jcr:piend.t  t.ior, 
Hc:  eSydidi^  ,utri;min  jurc  f  cud.:tj,an  ab  homi- 

nee\pr'imatur,ing;nsdi{crimcnesi  z.^f. 
Ihcres  diciioiiif  prDpriet.fS  cjufamprxbtfit  di- 

flm^ioni  inter  ftudum  cx  pa^o  ^  hxreS- 

farmm 

Hxres  dom'mitei:ettir  kabere  ratMnfafluta  an' 

tecefforts  /if+. 
Hxrcs  ^quc  proprie  de  hxrede  fangyinis ,  ac  de 

hxrede  hxreditatis  accipitnr  1.IC4. 
Hxres  &  defmi^ns  eadem  perfona  effe  cetifcn- 

tur  p.2, 
Hrres  etiam  ftre  inventario  non  teneturprx- 

fiare  fa^um  defuufli ,  quando  tendtt  ad  de- 

fraudjiidum  eum  beneficto  U^is  p.^t^ 
Hxres]  etft  de  evttiione  non  teneatur ,  fa£Io  M- 

7ttcn  defithdi  contraycinre  nequit  9.7. 
H.tres  ex  quapcrfana  lucrum  cupitiejita  fahitm 

prxfi.tredebct  g.^ 
Hxrcs  (ffecogitur  tam  agnatits ,  qudm  fiUua  in 

feudo  hxreditario  j 
Hxrts  f.v  tcfiamcnto  m.^.gis  tenctur  flar*  t©- 

litntJti  difiinSi,quhH  ea  prx/iare,qux  extra 

te/ij7nc7}tumgefftt  p.^r. 
Hxres^n  ijnpu^^narepoffttf.idti  defnnBi ,  quod 

contr^frch.bitionem  lcgis fnfcepit  fi  ^j. 
Hxres  an  tecie  'mpugnet fidtm  defunitiy  quod 

tenditad  eutn  hcmficiolcgis  dcfraudandum, 

&  q:i'idinfetidQh£reditari9    i-f  Si'  '/•^"^» 


F.  C  U  N  D  T. 

Hxres  faHum  dcfuncii  impngnare  non  peteil 
p.r. 

Hxresfjnum  defunHi ,  quodper  fenuUun  ell, 
prxfiarenontenetttr  4SU 

Hxres  in  fcudo  hxredit*rio  fafltrm  defnn£K 
prxfiaretenetur ,  ctiam  confe£lo  inventaria 

Hxrcsinforo^axonico  etiamftnt  'inyentario,ul^ 
tra  yires  hxrcditarixs  non  tenetur    z.  44^ 

Hxres  Ucet  inventarium  confeccrit ,  non  tamtn 
dcbet  fcutire  lucrumt  cum  jailura  alteritu 

Hxres  ncn  ccgitur  effe  filitis,hxreditate  ftb:  non 
dclatj.hhj,  muUismodis  cotttir.gcrepotefi  2, 
4^&fi. 

Hxresnondcbct  cjfe  meltcns  condttionisy  qu,m 
dcfitnflus  p.^^ 

llxres  nonpotefl  revocare  alienata  a  defundoy 
licct  cc  famiiia  reiiB*,  &  aUcnariproiubits 
fiierint  p, 

Hxrcsnonpotcsi  contraveriireiliifi  quxdefi^n- 
Hhs  in  rebtts  ad  ipfum  bteredcm  perttnenti- 
b»sge(fii  p.f. 

Hxr^s  ncf  ex  proprid  perfona  rem  fuam  aliena'- 
tam  adefmBo  reracare potefi  p.io.  9.46^ 

Hxres  pjtrii  fi  cH  f.ims,  tenetur  etiam  credito- 
ribu4  fjtisfacere  dejrufnbtisfeudi  cx  paUa 
2.  sp. 

IJxrcs ,  quJtenus  ex  hxreditate  lucrum  eapity 
eatenus  cxceptionem  patitur,  qut^modo 
hoc  inteHigendum  9->7- 

H.ares  quod  qttis e(fe  togttur,ex  eo  non  feqkiturt 
fcttdum  effe  iyxredttarium  2.^6. 

Hxres  revccjns  feudiim  tenetur  deeyi&ione  in 
cafuy  quo  illa  locum  habct  9'47^ 

Hxres  foltim  pro  portione  hxreditaria  repra* 
fentat  pcrfonam  defun£ii  p.i^ 

Hxres ,  tc>tt/imniodoproportionehxreditJri.u 
tcneiiirprxdjrc  faHum  deftm&i       p.  12^ 

Hxrcs  tenetkr  prxjlare  faiinmdcfun^ietiam 
in  rebus  ipfius  hxredis ,  ita  ut  nec  exprapria. 
perfonacontravcnirepoffit  14.  n, 

Hxres  ittrim  quis  fit  ex  proprietate  didionis 
(hxrcs )  an  yero  ex  tit.  an  Jgnatus  veifiUus 
plnrimumdiffert  ^.jj. 
Et  uiidc  hoc  defcendat  3,^^^ 

Hxredis plunmkm  intereH  r?cuperare  rem  fu- 
am  k  dtfundo  alienatam,  Itcet  tantkndem  ex 
\)xredimtepercepertt  p.ia. 

Hxredis  quoties  intcreH  rcm  fuam  a  defMnUo 
alienatam  recuperare^tim  confefiainyenta- 
riohoc  ei  tntei^umert ,  Ucet  d: eyifuone te- 
neatur  PS.f.g-iJ. 

lUrtdem  ejfe  mipfofeudo,  &  ejfe  hxredem  :a 
bonis aliodialibufS  dijjirrunc  z.  Ij. 

Hxridemqucm  effein  re  ctrtayadohtir,c:idnm 
feudum  hxreditarium  an fujgtciat  ».i.tf^<f. 

Iixr€dtmqitem  effe  prmi  acquirentis  in  feitda 

htrcdi-^ 


N   D   E  X 

r.72.     ex  HJtredlhus  pluribus  illi  jurtnduin  ad 
^eHatjus  dominii  4; 
Hxredibus  domini  invicejn  bella^erentibu 
fxUo  quid  agendum  .; 
H^reditaJ  periinet  ad plures  nonutadu  . 
fasyfed  utfmgulos 


hjtreditario  an  fufflciat  i.fi, 
Hxredcs  dicuntur  fuccedtre  jurt  bxreditario,in 
omni  re  h^reditaria  1.^7. 
Hxredfi  fendales  qui  dicantur)  dr  (juisfit  ejfe- 
dus  horum  yocabulorum  in  i/rvejhturapoft' 
torum  j.  64.  }.6<!, 

HJredesmorientis  inmultis  fimuf,iiua  tamen    Hypotheca  tacita  in  feudis  locum  aon 


jurehxredUariononcApmus      2.9.  i,}}> 
Hdredes  fecundum  communem  ufum  loquendi 
dicuntur  defcendentes ,  licet  non  fint  hsredes 
hsreditaiis  y.r.  j.^/. 

Hieredum  ubifjfia  f  fl  mentio,cur  diSio  (filUs) 
^  non  ejficiat  feudum  ex  pa£io  h^p. 
tffcredibus  an  yerb  liberis  yel filiis  alujuid  con- 
'  cedatur,plurimiim  differt  j.r.  i.f. 

If.tr edibus  fuisquisdicitur  in  dubio  projpexi^e 

Hxreditate filio  delata,fi pater  nihil  in  bonis  re- 
liquerit,  anex  feudo  aliquidprxflarecoga- 
tur  2. 42. 

H^reditaria  porticfecunditm  quam  hxrts  tene- 
tur  pra/lare  fa5lum  defunSi,  a:jlmatur  po- 
tius  ex  quota  quam  ex  yalore   j/.i4.&  //. 

Hxreditaria  qualitate  &fangvine  coticurrente> 
non  inconyeniens  tsi ,  ut  jangyis  reguleturd 
qualitate  hjereditaria  i.  4/. 

lixres  dominiin  fimultaneam  inyeflituram  con- 
cedentis eam  ratam  hjbere cogitur  zo.g. 

H^res  domini  iayefiientis  quem  de  feudo  adhut 
viventis,  an  quare  &  quojure teneatur  ra- 
tam  habere  inveflituram  ^     acf.t.  ;:6.i}. 

HJtres  eadem  perfona  cum  defunQo  26.11, 

Hitres  in  pejfejfionem  rei  hxreditaria  contro- 
verfe  immittendwi  ^p. ; . 

llxrts  ut  poffejfione  defunHi  ad  cnnfequendam 
poffejfionem  fe  tueripojfit,  qux  requirantur 
39.  IT. 

Mres  pofefforio  adipifcendx  agens  exceptione 
dominii  repellitur  jff,  zf, 

HJtres  pro  parte  ab  altero  hxredum  acquifita 
denudjurat  47. /y. 

Hitredis  vocabulum  jure  feuddi  nonqualita- 
tem  hxreditariam,  fed  fuccejfumem  feudalem 
denotat  26. t. 

Haredis  appellatione  jure  feudali  quiveniant 
34. 2. 

Hitredi  fu9  quiUbet  cenfetur  pro^exiffe  com- 
munid^feudaiijure  20.S-31f.a1. 

Haredes  vafalU  an  finguli  jurare  teaeantur^/^ 
2.  ^y.p. 

Haredes  plures  licet  jurent,  una  tamen  eil  fide- 

^it'^*  47.  n. 

Hdtredes  non  eligunt  unum  qui  finemandatoju- 

'^tt  47 'Ja, 

Hxredes  an  finguliad  fervitiainfolidum  ttne- 

antur  47.1^. &  16.  47.1S. 

Hxredes  domini,  an  eligant  unum,  cui  prteftetur 

juramentum  4;^,2f,27.&2/. 


1 


IAcobi  de  AriiT^ne  lotus  declaratur 
Jacobi  de  Belvifo  autloritas  qux  fuerit 
Jatobi  de  Belvifo  locus  declaratur  2. 7. 

Idem  de  unaperfona ,  in  qua  plurajura  co> 
■  runt,  quodde  pluribus  judicandam 

Idemjurisdeparte  quoadpartem^  quod 
toto  quo  ad  totum  3 

Ignorare  non  debuitis,  qvifeudumfciens 
iUuddefun[loalienatore,  ad  agnatos  de 

lO.)'. 

Ignoranti  non  currit  annus  juri  •©If»»"*'' 

retraBus  deflinatus 
Ignorantia  affeGata  non  excuftt  j 
IgnoroMia  crjjfa  &  fupina  non  excufat  i 
•  IgHorantia  regulariter  non  excufat,  quan 

lucro  conjequendo  agitur  I2,}S-  i- 
Ignorantu  m  fa^loproprionon  prcbabilu 

coHfil.Modefiini,  num.32. 
Impedimentum  quod  obesi  defunSo ,  etiam 

cefforibus  ejus  obeH  i 
Impenfe  voluptnarix ,  an  ab  hxrede  vaf jU 

petipoffmt  4i 
Impenfx  faQxgratia  coBigendorum  fiufi 

quatenus  repetantur  4i 
Impenfx  meliorationum  non  repetuntur  f 

propter  culpam  vafaBi  aperto  4 
Impenfx  meiiorationum  in  foro  Saxontco 

funt  repeti  4  ■ 

Impenfxxdificiorum  jureSaxonico  non  rept 

tur  42 
Imperfetlis  afeudo  exclufis  debentur  alim 

37. 

Improbutn  cH  dc  bonis  vrventis  effe  folici 

27.  confil.Thomingih  num.3. 
Improbari  nou  poteShquod  legis  aitBorttat^ 

ritur,  ib1d.num.30. 
Inclufio  unius  non  excludit  alterum ,  quod 

ratione  indndi  potcrat  4, 
Inclufio  uniHS  est  exclufio  alterius  jp, 
lu  confequentiam  multa  permittuntur  y  « 

principaliter  nou  permitterentur  40' 
Incrementum  quod  aUuvione  acceffit  feudo 

aperto  ad  doininum  tranfit  42, 
Imrementum  aUuvionis quam  naturam  hai 

42.  fO.&ft. 

Individua  cuilibet  hxredum  in  fotiJum  debet 

Jn, 


# 


LIBHI  S 

iid.'4£iA  in  knumfnmwaMmemmitmi-' 

gii,)iurn.^p. 
Itt  dubioquts  fibi&  hMndibwtfuk  pto^icere 

v<di(ifle  ceafetur  f.f^» 
mJuSbi  ad  mmmfmmmitiAemeferegitem» 

tr.it  ium  2.42. 
tnfcudatus  cum  alits  tenfetur fuam foUmmodo 
portionem  adfiUos  yeluijfe  trof^mittere  at. 


10. 


TnfeHdjtre  &  infcud.itiorrm  pfomittere  diffe- 

ruttt  2j.confU.Colieg.¥rancofurt.num.2i, 
]|>  mdividnteemites  tenentnr  >  &  nnm  felrk* 

inUio  fjianier^fiitiextiiutpein^^uirelfe-' 
(itis  g.fi* 

fntottfcqueatimmidta  jimi,quJtfrincipaSter 
fierinonpoffunt  g.S4* 

InjMriam  son  fjcit,  (}i<i piojitre  utHur     4-7 f. 

Injuramento  qutyts  fuperioru  txcepta  esl  aw 
^tmtat  47  3 f' 

2»  jurament»  eeefmet  extepts  ffim  furae 
promJf i 

tn  iuranieiHO  fidelitatit  ceiifetur  excepttu  do- 

wmmami^ianr  '  A7*t$* 
U  judieando  vi  Mmdm*  qnod  Adiirpnm 

fuitobferyAtum  Tf>.p2. 
Ino^tofi  quetela  uti  licet,etimfi  coUatio  Locum 
•  mmbabent  »?'gf* 
fjkfkrimmt»m  figino  imimfiAfismum  regu- 

hrirerprobji  g^-fi. 
jntiUccius  c.  i.de  fuccefi  feui.  4.  ^4. 

iutelUSme.  1.  ^.pr^tirenterf.  Umfifmiiitt 

qHihasmod.feud.amitt. 
intdkcluf  omnisyqut  ntmttmfeiuttauribus  vut' 

g},isi  extranett*  ^.tf.  i.tio, 

inutte&me.Titimt^iefeui.i^imS.xeJimifiL 

Fuhfiiiiuim.i/. 
Interdomittum  (^fmudtaneiiwvefiitos  nulLt 

cadieajfeciio  ti.  zf. 

IMereffti^eBieidtmieirteeKi^iirdS^  p.it. 
Itutrpretes  quaflionem,  utruvipjterinfeudo 
-  itovopuUitprxjudicnrefiliktadmedumton' 

fuse  iratiarunt  4.f, 
jKterfmesfitpii&tUetfimjiiiith  UnrmMm 

fequuntur ,  ut  aves  regales  unamprxyolan- 

tem  omnes  comitarifolent         t.S<S.  f-i  f. 
Inierpretes  fsp^feudo  ex  paSo  attr^nnntiqua 

iefendabinreiitMrieimafnm-     .  **4/* 
itt&ffttum  focoriiatSrtmttarttUit  in inter' 

pretsndoc.Titiua  //./4« 
Jmerpretum  yartttai  in  re^onieado  reguU,  L 
*    tmitimimttjierdteiiSm,  14.12, 

Interpretum  yariet.rs  clrcjmaterimfeudi 

redttMrii  unde  promdnarit  i.gr. 
Snterpretum  virietaa,rircarenMaHommfekdi 
.  bMreiinriiininmelaffesreiiititm  14,2» 
■puerpretati«  enfimfetjufitiiiM^f€r§mmj4- 


*  rnjnt^eemtetimtKr^  4.^^» 
Interpretatie  enai^miMtftr^umjiirkteir* 

rcUioeVitetur  f.4«» 
interpreiatio  ea  in  odiefts  fit,nt  di^ofitio  reidA- 

turi^tiM  ».4Sn 
interpretatio  ee  femperetfMAtmmeieiide' 

bite  d^mnnm  fentiat  ty.  jp^ 

tttterpretatio  non  capienda ,  fer  qum  reBa  i»- 

*  ^ueaStnthlHitiir  >  fju 
lnterftttatto  plenior  efi  'm  utUHiii  1wAiMI«rj* 

ht'.^,q!i.rminc0ntra£libHS  ^.7, 
biterpreiano  textus  c.i.fi  "Pafall^eui friy,  J<f* 
9.  tp.".  ijf'lg.  lP'14' 

interpretutio  texm  kt  r.  Ue  ifim^  ie  fuee^ 

ftud.  rp.if, 
Inierpretatio  textm  in  cjf.  1.  de  natura  fuccefi, 

fmL  10,14,  i9'}i* 

tuterfvetatio  textm  in  $.  hoc  qm^  jainiMmie 

hisquifeuimiur,fe^jp,3e,  1904»  if» 

Jfi.  &J0, 

Ptterfretuie  artieuH  2t,ju9it5aXMicifeiiiaSir 

ip,4i.  19.69,  19*7 f. 
Jnterpretatie  ^ief.  jt,  jMrie  Suxeidei  feMit 

ip.ftf. 

mttrfretniiettxtjiit  iJi.jmit  SaxemAj^uiuSt 

ip.  Si. 

Jnterpretatio  optimliqu^i  iX^uxl&experien- 
tij  fumitur  •9<^/a 

hKetpreMietaeiipienia,perqumreseAt&' 
nmosjurieautiqm  teAetUur   it,if*  au 

i4' 

Jnterfretatiotatapienda,  ut  abfurdumtntt' 

tWi^mijuremmmattreeeiatm  kriijr^ 

4T.20.  41.36. 
Jnterpretatio  itafadeuia,  ktjurajuribus  am* 

cordtntur  i^'}g'  44-27* 

Jmetfretalie  ea  eapienia ,  qu^y^aiklHii]^ 

nentis  fit  confcntanea  jC.  22* 

Interpretaiio  ea  cafieudnt  qkaaUerim  jus  mU 

niisladitur  4S.^* 
interprttatimim  tuAemM^pSem  non  per' 

fe&d  cognofcitur  /  f  • 

Jnventa  ad  unum  tffiUum  tmtrarium  non  apV" 

rantar  2.42» 
PnemtrUm  eir  htmmiim  -  2. 4f, 

Invcntarium  anefficiat,  ukqAhfeudohar^ 

ditariofaSlumiefuaSifrafian  tematuri, 

s).  i.7i,  "  '  '\ 

hrmutarimH  ejf^t  madiomthfniertoiifuiei 

ddntur 

Item  reductt  caufam  ad  ekmflatum,ac  fi  ha- 
reditas  adua  non  efiet  p./ji» 
Jitmmariim^ftitf  ut  fUm  \uires  feuium  re • 

yocarepoffit  jj.2f. 
Inventariieffe3mfuifint  g.j^»  9.19,9,21* 

U-  4^' 

tnentarium  egitit,  m  bates  aitrayires  bme* 
'  iSiarimbmiitmiiitmiibmf/rarHtur  1.7 j. 

Inprtor^ 
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Inyentanum  hxrtdem  ah  omni  damno  liberat 

Invtfitarium  m  favorsm  bnredum  introdit- 

Rim  esi  pa- 
Inventanumicmnia  jurs  integra  bxredi  confer- 

yat  /^.  2}.  DecUratur  ''f-^i' 
Inrentanum  quiJ  operctur,  ft  hona  hdreditana 
fu^dunt  fi.2S.Deciaratur\m  9'} 4^-  9'iS' 
Inventar  io  confeUo,  bieres  mbdsmious  oncra 

bxreditaria  agnofcihquatefnu  vircs  bxredi- 

tatisfe  exttndu  nt  14  4/« 

Inventario  coiifeUoyCorfideratur  utilitas  &  ef- 

fe6lm,  non  merum  nomcn  b^redis  9.10, 
Inventario  confeClo,  an  filiusde  feitdo  aliquid 

pr<eftairetenejtur  z.^f.tjr^f. 
lavsntario  etiam  non  confdio,hxres  infuro  Sa- 

xoMiCO  ulira  vires  bfereditarias  non  tenetiir 

2.44'  * 

Invefiituraconjlitutt  diverfts  fcudorum  jpecles 
t,  f. 

Inveftitura ,  qtando  hteredum  mentionemfacit, 
potiMs  confideratur  proprietas  iliius  diciio- 
nis,quampropria  feudi natur*         i.  60. 

Uvefliturt  tenor  vim  contra6lns  hahet  /.4. 

Ittvcfiitunetenor,  &  verborum  qualnas  antt 
omnia  infpici  dehet  /.  <f e. 

Inveflitur»  tenor  efi  obfervandHS,nec  ab  eo  re- 
cedeiidum  j.it. 

Inveftiturit  verba  ad  lancemfunt  appendjndj, 
iifdem  natura  feudorum  immutari  poteH 
j.iij, 

Inve/liturce  yerba  cum  e^c£lu  accipienda  funt 

Inveflitur/e  verba  ita  accipier.da  funt ,  ut  quoai 
jieri  peteHy  jurts  communis  re^ulis  cjr  natu- , 
r*  feudo/um  non  derogent      it.  //.  /•  H2» 

InvtJiitHrx  verba  tamjuri ,  quamnaturttfeu- 
dorum  derogant  i.  4. 

oh  Inveflituram  nonpetitam,feudMmamijfiim 
ad fiiios  non  transfrrtur  if.  i. 

Inveflii  uram  ntn  petens  in  dominum  delinquert 
cenfelur  1^-4. 

in  Inveflitura  quando  dicitur  de  hdredihHS ,  po- 
titts  fonfiicratur propriet.tS  illiHS  di£lionis, 
quamproprij feudi  n.uurA        1.60.  i.gu 

Inveftituraru.ii  foi  mx,cur  in  medium  aUatA  1. 

Invefliti  fmid  re &verbisconjun£ii  effe  cenfeH' 

tur  20.  c<)nfil.Mode!}ini,num.!4. 
Inveflitui  dcfcudo  *b  aliit  pt(Jrffoyftneejus  con^ 

fenfii  jpsm  ficctdendi  ftudo  alienato  ainittit, 

ibid.  n  im.4r, 
Inv.flitit.s  (le  fcudo  ab  alio pffftffo  non  habet jtu 

rcvHandi  illudfi  aiienaium  fuertt^hid.num. 

Invefliti  fccundiim«radtts  prArogatiyAm,juxta 
ordi/icM^radunm  fuccedfint  21.}. 
tnveftui  Jub  nomtne  wUeStvo  diverfos ^radtts 


E  X 

comprebeMdtnte,angrAdatlmvocaticenfejnl 

tur  2i.s.c^^»\ 
Inveftiti  fimultane^ ,  an  fecHnium  gradus  pra- 

rogativam  fuccedant  ii.  g.  21.27* 

Inveftiti  conjun^ltm ,  an  ordine  fHuejfivovicati 

ctnfcantur  21.11.  2i.2f.&  29. 

Inveftiii  fecundiimgradHS  prxrogHCtam  in  cx- 

pita  fuccedunt  :  Etqutd  ftnomine  (oileiltv^ 

ftntvocati  72.2.C2r^i 
Inveft/ti  nominibtitpropriisinpartesvtriles  aft\ 

cr quandovjcuti ctnfeantur  22.6.0- 7-22,. 

I2.&/3' 

Invefttti  nomine  coUeClivo,  an  &  quando  mflir. 
pem  fiacedint  &  quibm  cafibHS  22.14. 

ij.&ig.  22.20. 
Invejlitns  in  c^fum  mortis  alterins  evenienK 
conditionefeudkm  vacans  retlc  occupat  2fi 
2tf. 

Inveftitus  incafunt  mortisatterinsfipriusmo'^ 
riatiirj  an  jua fmm  ddba:)cdes  tran{miitat 

InvcflitHS  hHhI  de  ,i<re Saxonico  tranfmittit  i 
harcdes,  ^tsi/i  caflbus  qi.ibHS  f  ccclfordbmi- 
tiinonteiiftur  ^f'iS' 

Invefliiiii limultancS  fekdum  alienatum  rcvO' 


cat 


e.:. 


Inveflitiu de feudoviventis fcudum ahipfo  ^'.i- 
enaium  redi  non  revocat  'f  • 

bivcftiiiu  de  feudoviventis  alienato  fcudo  mi 
jure  dcmin  fe  tuerinequeat  2S-  tim, 

InveftitHS  de  ftudoviventis  eo  aiienatodomi 
num  confentientem  ralione  ejns  quodiatert 
reGeconvenit  2g.i2.&tf{ 

InVeftitis  duobwt  defeudo  vivtntis  quis  prxj 
rendus  29.1.29-7.  -9- 

Inveftitus  fecundo,  ft  polfcffionem  naHus  fuentj^ 
an,  quando  &  quareprimo  pneferatur  294 

II,    2JI,  20.  &  21.    29.  26.   29.  2f'  &  2ff{ 

29.31^ 

InveftitHS  fimuUanecprdfehur  iUhqui  fecundl 
de  feudo  viventis  .nveftitus  eo  dtfun^lo po 
feflicinem  }ia[lH^  ei}  29.^ 

Inrveftiiia  ducibHs  nobiles  e§iciuntur  4.'.  cow/Hj 
CoUeg.  Ingolftad.Hum.ifS. 

Invtfti  us  legttimd  prafumitur,quipoffcdit  pe 
}o.Ann»s  4^t9^ 

Inveflire  &  promittere  de  invefiiendo  di^eriMt 
27.  confil  Thomingiunum.  36. 

Inveflirtcjuis  ctiam generaliterpotefi : 
quod  motte pofjefforts primo  apertki»  j 
rit  2S'i^i 

Inveflitura  de  feudo  viventis  in  cafummorii 
ejus  faBa ,  poffejforis  confenfum  ntn  ret{uiri^ 
20.  t. 

lHveftiturafa6Ia  defeudo  vafaUi  adhuc  yivtn- 
tis  in  cafim  mortis  rjns,efl  qitiddam  aftmul' 
tanea  mveftitura phn^  fcparatnm    2 g .  /j. 

IrtTfiftiturA  etiam  infcio  pofeftreftndiin  lafui 

f  uiorit 


L  I  B  R  I  "S  fe'  C"U  K  D  I. 


•  inortis  ej$u ,  an  tertio  rede  conceiatMr  ic<- 

'(9nfil.Iachfit,nHrfi.zt,      '  .^.>^'- 
Inyefi.tura  infcio  poljeffore  in  eafum  m^rtiiejtts 

'  i}/tpett-atJ,qHidtpereturyibid.num.j2. 
InyefliturafMa  in  cafuth  mortispojfejforis  ali- 
.  eijito fei^do  expiratiibid.num.2j. 
jnvejiirnra  di  feudoyafjlli  adbuc  yiyentis  fa' 

^  £ia,anyotum  captandx  m»riis  contmeat  2f, 

Jnyefiitura  defeudo  yiyentis  citr  yaleat  2t.  f. 
laveliifura  de  feudo  yiyentis  in  quo  a  paHo  yo- 
"  lum  cjptandx  mertis  continente  di^etat 


Invefiitura  defeudb  viyehtis,  an  eo  non  cdnfin- 
tiente  fieri  polfu  ^y.ir. 

Inveflitura  defeudo  riyentis  furfy  an  conceii 
po(fit,&  an pur^  conceffa  exponfa£Io  rtbur 
aicpiat  2s,i2.&  l^. 

layeflitura  in  cafum  mortis  alieriusfada ,  an 
m^is  renovandu  t  tiuum  limuUanea  S'-J* 

Inveflstnra  ftmultanea  fit  cum  confenfu poff  f- 

*  foris  ic.2. 
Jttvtjlitkra  fimulianea  ufu  \jr  CQnfuetudinepro- 

'^ati  20.4^' 
Inrefittura  fimnltanea,anpiri  yelcommum  vel 
'  SaxoincoiniO^mta  20. f.  2f>-42. 

Jnvejlitura  fimultanea  fine  expreffo  patio  fuc- 

cedendijustribuit  zo./f. 
Jave/iitura  fimultanea  ad  hxredcs  utrinijue 

tranfmitiitur  20. j. 

Invcfiitnra  fimnltanea  fine  cbnfenfu  poffcfjorts 

imfetrata  eum  defeudo  dtfjtunere  non prchi- 

bet  2V.22. 
eX  Wvffliiura  ftmultaneafcndo  alienato  revo- 
^  catcriaaUtocompetit  20. 2^* 

bive/iitura  fimulunex  renovatio  fccunditin 
*"  Conjlituttones  EleCiorales  necejfjria  20.  j 2. 
In^vefiitura  fimultanea  quvnam  refpe^Iu  dry.fi. 
'  one  diffvlvatur  ^o.jf. 
Xnyefittun  firhultanes  quam  vtm  habeat  20, 
,  confU.Fachfti,num.ip. 
fnvefiitura  ftmuitanea  differt  ab  ea ,  qu^  infcio 

pofftfpre  in  cafum  nortis  ejtis  mpetrata  eHp 

ibid.  num  zj. 
Invefiiturafimultancai  quotiejcun^  cafuscon- 

ti^erit,renovanda  20. conftl.ModeflinijHum. 
'  £o  &ttum.}2. 

tnvefiitura  fimultanea  fejun£lioHe  inveflitura'- 
rum  extin^ltur,  ibid.num.^i.C';^  2f. 

inrMfiituTa  jiinultanea  >  an  reciprocam  obliga^ 
tionemindiic*tiibid.num.22. 

tnvefUtura  fmult^ea  fcmel  amiffa  recuperari 
'  'poteHiibiti  nutn.  jy: 

Jnvefiitji^fmuUaneareqiiiritconfenfumpof' 

felforis,  iiid.num.ig,iSr  4s- 
Uyejlitura  fimuUtnea  ,  tm  novum  fuccedendj 

*  oriinem  iniiicat ,  ifl  yeriprijiinum jks  con* 


^ftfrvet  JT.rs» 
Ittvejlitura  fimultania ,  an  Jus  agnatiohis  ton- 

fervet  21.14.  zi.jo. 

InvefiituraftmuUaneaplura  feuda  comple3ens 

unus&idemcontra£liisreputatur  24^0, 
Inreflitura  fimultane*  non  uniitsfaSo,fed  utri' 

Ht^  confenfu  dilfolvitur  2^.12.- 
Inveflitura  fimuUanea  renovari  non  fOteH ,  ubi 

non  esi  ij.  confil.  Colieg.Frantof.num.z^. 
Inveflitune  fimultane*  major  ejficacia  quam 

ejtts  qux  mfcio poffefforeimperratur  2^.10. 
Inveflititra  ftmuUanea  fine  poffeffione  concedi- 

tur,  <2r  abufiva  dicitur  2p.t2^ 
Invefliturx jimuUaneje  effe^Itts  29.    . jtf.  /7. 

Invefiiturx  fimuUaneXy  &  ejus  qudincafum 
mortis  altenus  concediiur ,  an  eadem  fit  quo' 
ad  renovationem  ratto  31.4^ 

Invejlitura  abuftva  qitale jiis  itihuat  zo.1tf.27. 
confil,c.olle^.Francofurt.num.ifi. 

Invcjittura  abnfiva  qitem  effe^lum  habeat  20, 
confil.  Nofiejiini,  num.42^ 

Invefiiiura  abufiva ,  an  trihuat  facuUatem  ap- 
prebeiidcndi  poffiffionem  vacaiitem  2^,26. 
&  27. 

Iirveflitura  abuftva,  an  eadeni  fit  citm  illa ,  qudi 

fitde  ftudoyivehtis 
invefliturx  renovationemdejure  tommuniquis 

petere  teneatur  20.31.  20.  confii.hioiefiinii;^ 

num.i2. 

Invefliturx  renovatio  poH  fadam  iivifionem 

neceffariopetenda  a».^?. 
Inveflitur^  renovationem  dominHS,  afl  vafaUo 

petenti  reEie  deneget  io.34, 
Invefliturx  renovatio  tertio  nonprxjudicat  20. 

confil.  klodefimi,n,  14. 
Inveflttura  renovari  *n  ieheat  rtiam  ab  eo,  qul 

feudum  >.on  poffidct  ^y.confil.  TijQmingJi.i;. 

2y.confi\.CoUeg.Francofnrt.  ».9. 
iHveflitutx  renovatio  quando petenda  27.  c$nf, 

Thoming.  n.37. 
'Invefliturx  renovatio  jureSaxonicoquando  rc 

quiratur  Sl.Q^ 
Invefliturx  tenor  non  immi*tandu9  >  zo.  coiifit^ 

Modeflint,num.jo.&  Tj. 
Invefliturxtenor  inmateria  feudaliprxfertitn 

in  juris  Saxotiici  fuccefficne  potiJJtmHm  at- 

tendendus  21.  t^ 

InvefHtMrx  ierior  omni  naturx  fettdorum  dero^ 

gat  21.2. 
Inveflitura  facla  fub  conditione  non  exiflenttum 

liberorum ,  an  &  quando  evanefcat  extanti- 

hus  liberis  20.  confil.Modeflini,  num.4(f.^ 

quxfl.2\.num.  17.  &  iS. 
Inveftnurafa^a  de feudoviventif , fi  is libercs 

habetyanvjleat  2S. 'if.&20.- 

Inyeflitura  petendx  tempusjureSaxohicvprx- 

finitum  i^./tf, 
Mmmmm  Invejii- 


lureflUurd mutiU  etimjiix  fmultantie  inve' 

fliturx  mutatur  20.  evnfiLModeJlinhnj^r. 
lnvcftitura  faUx  furidefeudo  ab  alio  poffejfo 

nonyaletiibidinim.ip, 
Inveftitura  m  wortis  {afum  coUatafeudo  aliatn 

ob  caufam  apeHOy  evancfcit  2f . 

Jnvcftiturafulf  condiuone  conceffaCfi  nobu  feu- 

dum  apertumfuerit ) anhxredemconciden- 

tis  obtiget  2f.  2.  26.g. 

Inveftituram  fatlim  k  pmUto  cum  confenfu 

Capitnli  an  O-qnarefuccejfor  ejils  ratitn  hs' 

bere  tencttur  27.  cffnfil.Tbomin^ii,'n,tT , 
Jnvvftitura  omni  natur*  feudornm  dero^at,wi- 

dem  num.40. 
Iffvefttturj  defeudo  viventif  fa^la  pqjfefforibua 

nuUum  detrjmentum  ajfert  2S.  3. 

Jnvtftitura  de  feudo  viventis.ftda  feudo  alie- 

mto  expirat  2S.$;  &  7; 

Jnvtflitura  fine  traditione  jtts  reale  mfeudis 

nontribmt  2^.i6x&lT* 
Inveftitura  ftne  traditione  nuUim  jns  in  r« 

transfert  'P-  33' 

jnveftiturAquomodoprobetur,&  quomodov*  • 

leat  30.1.&2, 
JnvtftiiurA  f^Sa  de  feudo  virentis  efftS/im 

^uandofariiatur 
Jnveftituram  impctrare  denovo,  &  eandemre- 

novarcMfferunt  31.12. 
Jnveftitura  effc^lus  quis  J*'^"*.* 
Jtrteditura   tandem   qualitatem  poffejfiotiis 

transfert  in agnatum,  qua  fuit penes  defun- 

Bnm  iP-i?' 
Inveftitura  juftum  prabet  titulum  poffeffioms 

3P-A3- 

JnveftituriE  formantvel  Ugem  imponerecui^ue 

licet  4/.  confd.Colleg.  Ingoiftad  num.jo. 
Jnveflnnra  probatur  fpatio  30.  annorum  46. 

Judtxfufcipiens  alienationem  fuftinet  vicespif- 
ftdentis  6.S7. 

Jus  ad  sertum  timpus  limitatum  habens  potl 
tUud  tempus  de  re  diffionere  non  potesi  14, 
'■f. 

Jui  feudale  inter  agnatum&filium  differcntiam 
conjlituit  I.  tii' 

"Jus  noftrum  ncbis  invitis  auferri  ne/juit  f.Za. 

Jtts  rttrailus  etiam  in  confentienie  locum  habet 
7.69. 

Jus  revocandi  a  fucceiendi  facultate  dependtt 
6.6i. 

Jus  rerocitjdi  &  jus  ^ltn^fttt  plurimum  dif- 
fertttit  7-$o, 

JHS  revocxnduquod  viv$  &  quod  defunSlo  alie- 
natore  som^  etitt  ex  diverfts  fontibus  defcen^ 
dit  g.  ig. 

Jus  excontraHu  aiterius  infuturum  eventum 
tertio  q.-ncfttumivnlttntate  concedentisrtrv^' 
taripoieSl  ^.ji.JictUratur 


E  X 

Jusfeudale  firi3e'intntretindum\  ne^extri 
cafus,  de  quibus  loqn'.[urt  extcnikndum  s2% 

JHS  is&lftirtmtycurminorifpadi  tflfla/«r,  qHam 
jus  revocaiidiy  agnatif  poSlmortemcompt' 
tens  S'3S' 

jw  non  ptcne.qmefttum  aticui  aufertl  potef 

jHsquttfitumtertio  ex  con(ra£iu  *liorimip]* 
invito  toHi  non  potesl  -f .  '2 

Jks  revocandi  a  fuccedendi  jiire  dcpendety  €tiaM 
qttandofeiidum  agnato  remotiori  fuit  ytndk 
tum  8'3-r 

JHS  revocandi  fcudiim  qiiAndo  agnatis  compe 
tit  . 

Jus  revocandifweprecio  a  fncceffione  dependex 
&caienHS  competit,  quaienus  quis  futccd, 
7. 2g. 

Jf4S  ftne  temporis  praftnitione  conceffum ,  re 
gulariter  durat  ad  f^acium^o  anntrum  1  ii 
Jhs  adeundh  &  hnreiUtati fe  immifcendi  S  i 

Jtem  ;W  petendi  lcgilima»  Jf-4 
Itempetitio  bnereditatis  i-i 
Jtem jHS  annuUandi  tcftamentim  g-c 
Jtem  jua  dicendi  contrallHm  nultum  g. } 
Item  jun  retrahendi  rem  alienat.tm      g.  i 

Jus  fttccedendi  f^acio  duntaxdt^o.  annorumt 
mittitur»  ut  apparel  ex jnre  adeundi,&  in 
mifcendi  g.ii'&fc 

JttsfuccedenditertiOy  «bf^ipfiHS  faHo,  qu  tf 
tum  ab  acquirente  aufern  rurfum poteH  . 

Jits  vafaUi  in  feudodurarecenfetur^quimdiu 
at^  hxredes  c;hs fiperftifes  funt  ir.  z.  Et i, 
ludydxnec is  &  hxredes  ejns fuperflitesfHm 
allenarepiteH  tf. }.  Dedaratur       ii  i 

JM  vafa  Ui  in  feude  fiUorum  refpenHiMorte  ejt 
non  extingyitur  ,fcd  in  pcrfona  horumfuft 
netur  '}'  4j-  'J-^. 

Jus  idem  efl  de  toto  quod  de  partt  6. 

Juri  reyocandi  f^acio  }o.  annorum  folum.pr, 
fcribituryfeudo  vendtto  extraneo  g.i.^r  qit 
fi  remotiori  agnato  vetiditum  fuerit  g^ 

Jure  au^oris  folutc  folvttur  etiamjtts  accept 
ris  6,6..f..ix 

Jure  ^xfl^ihttt  multis  competente  partes 
fentientium  reltquis  atcrefcunt         ?*  2. 

Jure  •ef4»«'in*f  quomodo  quis  pYopter  Jspfux 
unttis  anni^  exclufus  cenfeaiur         /•  4 ; 

Jure  fuo  nemoprivandHS  eH ,  nift  legc id expr 
iaatur  S  '}\ 

jura  diverftex  unoeodem^fonteprom^n. 
tia,unica  pYtefcriptiofic  primuntur  >" 

Jura  fekd*lia  rrrocationemfiudiKoncc.^. 
de  patcrnofidtsmfeudo  loquuntur.  Ex  ra 
ne  tamen  ad  noVum  ctiam  extendumtur  4.i 

JurtjmibmcQncQrdMin  '.j 
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bent  2.24. 

JnrtiqH*  iherfistemporibtu  fuueljiyi  compt. 
tHHttUMiiu  temp0ris  curfa  no  teUnatiirf.Mi. 

Jmr^  ifiia  feMium  aUeMMtam  immMieferimtt 
qKomodo  intdU^t  ndi  7.  Tr  de  qnn  feuio 
accipienda  i7.ie.ltemrifirtagettda  adyiiam 
alienantis  /7.  /^. 

JuTM  fnt^MtMi^m^f  JHW  tmpore  nm 
toUuntMr^  Mfnff  MMwi  4^  Mttn  Mkfirbetmr 

jMrium  correQio  per  fuboMditos  iMteUeUMS  nms 
tHuartiiMiiiM  y.^t* 
'jMdex  pctntm       imftfitm  'mmMtare  nvn 

poteil  jo.  jj.  f0.p. 

jMramentum  fideliuiij  conduitncm  de poffibiU 

mmexmn  habet  t*Jt, 
jMrjmentitm  fidditatis ,  an  t^quMieferfr^ 

curatorem  prxjian  ptffit  47.  ff.&  f  9. 
Juramentum  quo  reffietiM  dieatMr  tadtytduMm 

Jnrjmentim  ulira confenfum no  obligat  ^T-r «• 
jMramentum  quam  mterfrctatioaem  redfiat 
'  47  f 

fn^itn 


jMramentum  affiimU  qniUitates  aSite,  cui  adji' 

dfiir  -^7./-f. 
jMreSaxemee^mimfiniiefMceeiant  ip9i. 
Jure  Saxoaico nemo  fMr^r-nU  inre  in  fcndo  fuc- 

ceiitfraterfilmm  io.  coafiL  AiodeJiint^M- 

mer,9.  \ 
jMrefeudali  nenitdjk  femnihkiiieemmmli 

iecidenda  'fi-7p.  fo.f.  59.^/. 

jMriecommMttiscorreSioevitaMda  /0./. 
Jnra  nmfaati  har^inmMremeAafi^ufirste' 

ria  so.ir.ft.ro. 
Jurefeuddi  patri  nmdlfermiffmfibas  lesi- 

thnadefraudare  sf.zo. 
furie  difpofuio  cm  bommk  di^ofttione  eenjui^ 

Qafetemmr  ■  *  iPe^ 
Jure  commum  proximierit  m groiu  fuccedunt 

excL^fisremotior^tbMe  4j.j.&i. 
jurifdimo  danie  quafu  a  feuiemeMimefm^ 

to  non  deyohitur  ad  dominum 
Jurifdiclio  perfe  fnhfifitt^&mM  itabet  commn- 

necMmpreprietate  *^-44- 
jtu  exftmuitaueahrv^tursiiafaUoquafiium 

eiveekoaMferrinottpoteH  zo.n.  zo.r^. 
Jm  revoeandi  feudum  lUis  conceffum  eH  %  qm 

fiueeiuttt  20.  confU  Modefltniiinm.^, 
Jmriteeandi  feMdum  ftmMlittv^itisjunitM' 

3te»tteocomfet'ttitbid.num.s  &7.  • 
jmeommune  lege  r§l  coMjmuimeexfrefa  ab- 

r^aripoteh  .  ii»g4, 

Jue  repr^efenttHomekiqiuhm  homejuresaxo' 

mco loem  hakeat  es-f  '4* 
jm  r^Mfmm^mtmt  Imm  tmhtm  mt^ih 


E  C  U  N  D  I. 

quograiumemifmmloemifiieratmr  ^jw 

JMS  reprafentationis  an  ia  alia  etiam  difftofitio' 
ne  extra  fucceffioum  Imreiitariam  UfCMm 
hekeat  ij.  s^i&i» 

jmreprafentationif  cur  locum  habeat jure  Si^ 
.xotticoy  dequo  tamen  nuUaimer  agaatos  'm 
feMddtbus  fucceffw  ^i>7> 

Jmrefri^entationis  regulariter  locum  non  bih 
betifiaiiioiep^e^UtAuaiiSmfiut  2$, 

Jm  refrafentatioms  ut  locum  liabeat  j  qMa  re* 

qiurmkr  21  tfm 

JMS  reprafentationis  in  fmiiieloemhabetet' 

jam  jure  Saxonico  43.2, 
JMS  reprsfentationis  in  quAm  ei^ikm  locum 

babeat  4i'6, 
Jus  reprxfentatiemeiufiatutariafiueiffionelo' 

CMmkabet  ^ir^/r 
Jue  SaxonicmtatenMS  obferyandumtquatenm 

ufureeei»m  2f  3f,  if.ii» 

J10  nondum  pUne  qti^efttiim  facilms  toUiturp 
qudm  perfrd^  coMfittutum  j/^  tottfil,  TIn»- 
mingti,num.ii,  §1,6»  , 

Jue  Saxomcum  cir^feMiaempepem^Umimm 
ittveflituram  ,  ^nm  agnatwHtm  confiierm  • 
27.  confil.CoUe^.  Franc(>f  .n.ro.&  2^. 
JMS  rafaUo  femel  qHtefitMm  an  ipjiiaritt  aMfer^ 
ridebeat  .  jfi.r^, 

Jits  feudaleflri8e  interfiretandum  tc.f. 
JMS  commuue  ctrca  rcMovatiOttem  iuvejiitura 

ii.7. 


fttum  46-ff-    40.4^.  f^.4i, 

Jus  feudale  cottfretudmarim  contraria  coU' 
fuetuimtolUfot^  $4-4r* 
jus  femd  exumm  im  amfHm  rfvr^Ht 

jus  feudale  fecMttdiim  ;M  eommuue  iuterfre- 
tauim  }p.gf, 
Jus  commMUe  favorabiiiue jure ^edaU  $9, ' 
jMs  in  feuiieexjure  errili  ^us^ttmca^etgt 

49.17' 

Jm  feuesiufeuimm  refiieus  iiffert  ab  eo, 
.  queikifebvafallumtransfertMr  4t.ef» 
Jm  quod plures  hitredes  domini  iwoafililim  hih 
btnt,ienfetur  indiyiduum  47-^o, 
jMfiitiamfaceremUeqimiUeatur  fou^» 


LJka  mfogmtoDqMii/latuereiieutraiiber' 
tatmeoatrabeuSmatrimomi^t,  cw»- 

fii.CoUegtlngolflad.num.r  .&  ^  2. 
Laici  uou  liabeut  forefiatemquicqumfiatue»' 
.  dUierebmBeaefm»iiHi.num  4. 
Ugmimiifimalia  amt  Hm  nm  trm^mit* 

Mmmmm  9  Ltfft 
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Leges  ndn  judicdtuU,  fedfecunJiimeM  judican- 
dHtn  j^.  gi. 

Legis  ambign*  intelletlHS  qiti  tenendm  j  o .2 /. 

Legis  rerkis  indubio  inbxrcndum  19.^0. 

L^gitimam  an  petat  is  >  qui  d  fucceffhOne  remo- 
tuiefl  37' ii' 

inLe^ttimamqu/eimpHtentHr  j.P.j-r. 

in  Legitimamjqux  imputMHturt  folentconferri 

ia  Legitimam  non  imputxntur ,  qua  quis  ut  tes 
alienum  captt  iS-S^' 
in  Legitimafiliorum  in  feudo  ^JiimaKda ,  cur  ad 
precium  magis,qu4m  adfeudnm  ipfum  rejpi- 
ciatur  }S.  66. 

Legitimam  nonpetunt,  qui  ab  intejlatonon  fuc- 
cedunt  3f-'h 
Legitima  diciturportidejnji  inquoqHfs  abin- 

tejlate  fuicejfurus  eU  . 
Legitima  afiliis  nonpetitur,  cHmfeudum  adfo- 
lumprimogenitumpertinet  if./p. 
Legttimam  petere prohibitis  non  efJ  conferen- 
dum  *  if.zo. 

Ltgitima JiliabHS  exfeudis  an  debeatur  jS*  ty. 


Tc.conftl  Fachfii,numj4.if.^f' 
itimai 
itma 
3S.4P' 


Legitima  debetur deomri^hionis patr/s  ^S.S^. 
Legitma  non  habet  Ucumni  feudis  dignitatum 


Legttim-t  debetur  de  bonis  extantthns  tempore 
mortis  ^  SS.si- 

Legitima  non  debeturliberisinyitapatris  jS. 

legitima  exfeudisquare  nonpetatur  js-  (^2. 
Legitimie  tn  feudis  an  habenda  rmo  jS.S  • 
Leguime  xdmatio  quandopYsJianda,  ubt  eade 

bonis  ipfisperfolvinequit  jS.^f. 
Legitimx  m  jure  fendjU  nhfjuam  fit  mentio 

SS.7* 

Legitima  de  quibus  bonis  petatur  ^S-^o, 
Legitim<t  xjiimatioquandoprejlanda  3S.30. 
LegitimJndi  f^cultattm  babens  a  pnncipe  an  & 

quando  pdjjit  legitmare  adfcuda  4^0.6,7. 

&S. 

Legitimatio  alterius  ,  qui  non  fuerit  dominua 

feudiy  nikil  prejudicat  domino  feudi  oon  con- 

fentienti  40.  it' 

tegitmatio  fada  infciopatrey  velpoH  rnertem 

ejUS,nnmobfit  agnatis  40,0.13. 
Legitimatio  rton  auferty  feddiffertjus  agnatth 

rum  4-o.2i. 
i»  Legitimatione,  ut  fubfijlat,qu4t  in  ei  exprimi 

debeant  4.0.27, 
Legitimatioinfiar  alienationis  '^c.j^. 
Legitimatio^per  fubfequens  matrimonutmiqutt'- 

modo  retretrahatur  ad  tempus  natiyitatii 

4I'  :S. 

Legicanuio  fieripoteH ,  ut  legiiimatus  nonfuc- 
cedat  patritnifi  in  eo  quod  patriplacuerit  ^i, 
confil.CQUe^,  lngol{l<ii,num,Ht 


D    E  X 

Legitinati  perfubfequens  matr  'imi»i:ti^  fucce" 

dunf^n  Jeudis,ihid.  num.^f.^r.^/f.iS.fa. 
Legutmati  per  mtttrimoniim  fiib  legitime  n.UPS 

vertfimiliter comprehenduntHT        ^t.  J2. 
LegitiitiatHS  per  matrimonium  dicitur  lcgitime 

nattis  tnjlatutis  4^.24. 
Legitimatus  per  fubfequens  matrimonium ,  an 

excludat  Jub/luutum,quaHdo  de  legitmc  na' 

tisdiflumfHit  'P't3. 
Legitimatus  a  principe ,  an  fuccedat  in  bonis,  de 

qutbuspater  difponere  non  poterat  iS-if. 
Lcgitmatus  adfeuda ,  non  tnteiligituradJewU 

dignitatis  41.  confil.  CoUeg.  lngolfl.id.  n.^S, 
LegitimaiMS  confeniiente  patre,  fuccedit  etiam 

extantibns  legittmis  40. 14, 

Legittmatus  an  excludatfubjiitutum  ^ci.y. 

40.^6.  40. 3p. 
Legttimorum  appeUaiione  yeniunt  legmm  ut 

per  matrimcmum^etiamin  ji  atuto  ^/.j. 
Legittmorum  appeUationc  cowprehenditur  le- 

gitimatus per  refcriptum  4i.it. 
Lexprmcipaliter  dif^anens  de  re  aliqua  reliei*it 

minus  principaluer  de  ea  dijjioHetuibns  pr^e- 
ferenda  i^.if* 
Lex  dealiquoacktt  difponenscmnesfolennttates 

intervemjfe  prjefuppenit  »7.10* 
Lexuna  regulariter' dcdiratur ptr aliam  fc: 

20. 

L ex  dubitans  de  uno  in  cxteris  hibHuatempr^' 

fupponit  17.11^ 
Lex  yarium  hibens  intelleilum  >  nuUum  cennm 

prxbetargumentum  S^.^fm 
Lex  faciliHS  interpretatur propriam  dijpnfitio- 

nemquamhominis  4'. '7» 

Lex  una  dijponens  de  materla  juris  communis, 

ex  eo  interpretationcm  recipit  4/.  /  f  • 

Lex  fiye  fiatutum  fecunditm  konum  &  tquum 

interpretanda  4f.2j.&24» 
Lex generalis  declafatur  per  aliammagis  ff>e- 

cialem  'if^s.t^.  fo.^f. 

Lex  incideater  de  aliquare  dijponens  quomodit 

declaranda  /0. 
ftnc  Lege  nihil  temeri  affeyerandum      3 2. -? y . 
Lex  una  declarat  alieram  jf.ij. 
L^Quifquis  C.adl.Jul.Majeflat.locummodo  b^- 

bet,  in  crimine  Ixj/e  M.tjcfiiitis  iC.17^ 
L.  i.  C.  deannali  exceptio.  an  reSiideclareturit 

TineUo  S  fi.  J  ^"-». 

Lege  quodpermijfitm  en,friiflra  prccihMS  impe- 

tratur  2.40'. 
ftne  Lege  nilul  affeverandum  1. 100. 

ftne  Lege&contra  legem  alujuidfieri  paria  fu  lU 
ibidem. 

Legentibus  magis  quam  confulentibus  dotiori' 
bm credendum  ^iitmin  legcndoceffet  cupidi- 
t.ts  Afis,  fecundum  Mciatum  i.S?. 

iibcrationem  n»n  pariunt  indutlaiad  obfigatio- 
nem  -t:. 

lihcx 
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liberigeflj  a  parentlbui  retraHdre  non  iebent 

licet  bona  i  mjjoribits  prevenerint  ij.ip. 
librifeudoruni  .i  quibni  confcriptt  19-  }•• 
Liberi  qiutenHS  cenfeantur  tjfe  domini  vivenie 

patre  ^«f.;/« 
Liberi  tn  impedirepatrempoffint  >  ne  pecuniam 

in  fendim  convertit  9' 
Liberis  >  quospater  donJtionc  inofficiofa  d'frau' 

davit  legmma,quereU  compeut  j<f.^7' 
Lmea  colijteralU jurtfeudaU  4  dire^a  defccn- 

deniiumUneadifiingvitur  19.2 4-  I9'S7* 
Linc^e  coUateralis  confideratio  a  feudi  paterni 

fucceffionc  an  reBe  removeatur  y<7.  tf. 
Locatio  feudi  abf^  confeiifu  agnatorum  i\iis  non 

prxjiidicat  ^^•47« 

M. 

M^0ratus  ofjiciumfuum ,  in  dubiisqux- 
jiionibiis,  tnterponerc  debet 
MandJtum  regnlariter  morte  mandantis  expi- 
rat 

Maritus  vlgorc  flatuti  gcneralitcr  concepti,  do- 

tcm  lucratiir ,  etiam  in  prxjiidtcittm  libero- 

rum primi  matrimonii  ip- 
MarT^ru  doUrinA  di-chr^i  tttr  J.f  •  -^- 

MaCcutus  in fucccffione feuJi  quAndofaminam 

excUtdat  jy-7- 
Mafiulus  in  diverfi  line*  conflitutus  an  fxmina 

potiorfitinfcudo  jfjo.  ^s.k?.  '&i9' 

MMtrimonii  circa  legitimationcmejfccius ^1.2. 
in  MatrmoniaU  caufa  attendittir  jus  Canoni- 

cum  4t.conftl,Colleg.Ingolflad.num.f. 
Matrimonialis  ciufa  coram  jndice  EccUftaftico 

tra^anda,  ibid.  num.f. 
Mati  imomiim  inflitutumab  ipfoDeo ,  ibid.nu- 

mero  c^avo. 
Matrimoninm  diciturytniffe  de  ara  dominiy  ibi- 

dem  ttum.p. 
Matnmonium  humanogeneri  immortaUtatem 

tribuit,ibid.num.i9.  » 
Matthxi  de  Affli£l.au[loritas  refutatur  X4'4-S. 
Mattb.de  Affii^.error.  12.2.  i4'4i. 

Matth.  de  Affli£i.  &  Cannetii  opinio  improba- 

tur  6.4.2.  1S.4. 

Uatih.Ae  jlffltUis  locus  declaratur,  &  idem 

erroris  convincitur  27. 4^,  27. 4S» 

Mitth.de  ^fflt^i.dotlrina  declaratur  19.24. 
Mcdla  perfona  defideme ,  ad  uUeriorem  defcen- 

dcntem  non  dcvenitur  34. 7* 

Meliorutionum  nomine  atiio  competit  h^rtdi' 

bits  42.3/, 
in  Melioratione  ieflim.inda  flunnum  non  babe- 
tutratio  42.20.&  21. 

Mendaxfctitor  careredebctimpetratis  2o,con' 

ftL^Iodcftiiii,num.f7, 
Mens  contrMheiitiumprdfumitur  cffe  talis.qud- 

lis  eil  legit  3.  ^X. 


E  C  U  N  D  T. 
Mtns  contrahentium  potiffmiim",  atlendenda 
22.it. 

Mens  veriftmilis  Jfjponentis  fuhliUtati  yerbo- 
rumprxponderat  41.20- 

Metus  reverentialis  qttando  excufet  iJii. 

Methodum  docendi  &  fcnbendi  commodijfimam 
habent,  qui  aliorum  fententias  referunt ,  & 
fuo  etiam  remigio  navigant  i.iHprinc. 

MiUtesfacro  cuidam  ordini  addiUiiM  &  quaU' 
do  adfeudum  admittendi  jj.  2Z, 

Mtlitia  a patre  qu^fita  fiUo  in  legiiimam  impU' 
tatur  BS-S. 

Mtxtum  dicitur ,  inquo  qualitates  utrinsf, f^t- 
ciei  fimul  coeunt  3.  ff. 

Modefttnus  Vifloris  juris  Saxonici peritiffiatis 

22.  IJ. 

Modeflini  Tiftoris  exquiftta  inter  tanttis  occn- 

pationes  diligentia  22. 7/. 

Modus ,  ubt  proforma  datus  eil  >  ftrid^  obfer' 

vandus  41.11, 
Monachus  an  zr  quatenus  adfeudum  admitta- 

tiir  Jf.24' 
MoracenfeturefedcUSum  49-2, 
Mora  debitoris  dotnino  confentienti  nocere  non 

dtbet  49-  3  .49. 11.  49.  IS» 

Moramvidetur  tadtl}  rcmntere,  quiprechm 

recipit  20.  conftl.Fachfiiittumj. 
Mora  prxfftpponit  obUgationem  )  >. 

MutMSifurdus ,  vel  alioqui  imperfeEius  quate- 

nus  adfeudumadmittatur  ^2.1, 
Mutus,furdus,an  &quandofendiim  novum  ac- 

quirere  &  acquifttum  rettnere poffit  52. 

32.7. 

MiituSifurdus ,  an  infeudo  paterno  recfSfucee' 

dat.,  &  quiddejure  Saxonico  31.  S.  32.1^. 

^2. 14.  3i.ig. 
Mnto  vel  alUs  imperfetloex  feudo  relinquenda 

aUmenta  ^2.  n.& 

Mutus  ex  accidenti  anfeudumpaternum  rtSi 

retineat  32.is.&i(. 
Mutus,  furdus,  &c.  tx  accidenti,  feudum  femel 

quafttumjure  Saxonico  retinet  32.20. 
MutuSy  furdus  vel  alioqui  inhabilis  ex  accidenti 

faQus  prn)s  quamfeudum  acquirat,iftud  de- 

inde  obtinere  nonpoteil  32. 41, 

MuUer  cur  magis  exfiUis  primi  matrimonti  u- 

num  eUgere poffit ,  quampater  in feudis  4. 

N. 

Njiturapotiits  quam  accidcns ,  quando  JpC' 
[landa  41.^2, 
Naturalem  rationem  allegare  fufficit  36,  22» 

&2}. 

l^turales  filii  in  feudis  quare  non  fuccedant 
40. 1. 

T^turalts  fiUi  ettam  infeudo  materno  non  fuc, 
cedunt  40.2, 
Mmmmm  3  , 
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IJjturales  fnii  ethm  U^itlmati  infeudtnon  Opmiacmmums  HHomododijudicau^i^,^- 

fucccdunt                                 4-0*^.  potiffimum  jpdtnndum  J}.yo, 

liitKrdis  ad.feuda  legitimatMi  in  iif  juccedit  Optnio  eorumt  qut  patrem  in  feudo  nov»  fliu 


40. r.  49.14..  4^c.i7. 
tlecefftt.-u  non  habet  legem  32 •S'* 

Tiecejftits  non  ejjicit ,  wr  quis  plns juris  >  qitkm 

ipfe  fjabuerity  transferat  }z.i4, 
Uegatiya  magis  negaty  quam  agirmatio  affir- 

mat  64  .^X- 

liegaxiva  unirerfjlis  aiam  minimx  excludit 

Kegativa  univerfilis  prtcedens  verbumdeno- 
tans  potentiam  ftgwjicat  impolftbilitatcm) 
31-7' 

l^emOy<]uod  ipfe  non  babctt  alteri  dare poteH 
27.  ifl. 

T^ntocum  jaSura  aliena  locupletan  debet  ^i. 
y.  4^.  29. 

Votorianemo  'ignorareprjrfuinitur,  20.  coafti. 

Modejliniy  nurn  J4. 
J»Jon  entis  nulUfunt  qualitates    //.  lo.  j/./f. 
T^firiim^  quoi  eH  iHvitis,  nobis  auferri  nequii 

4^.2/.  40.J0* 

Kumirus  non  parit  au£lorit.uem         /.  /rf, 

o. 

O^rrttts  opinianem  rcprobatam  ultimo  lo- 
coreferrefolitus  ^f-iO' 
ObertHS    Gerardm  quo  temport  vixenat  i 

'7- 

ObertiM  &  GerardHS  n§n  foli.fuerunt  autoret 
junum  feudalium  ibid. 
Obligationem ,  qn^  pariunt,  Uberationem  non 
ftciunt  -2.42. 
Obltgationis  etnditio  experfbm  bjeredum  im- 
mutatidebet  22.  fi. 

Obligatio,  qute  adpropriamperfonam  contra- 
bentium  direRa  eSi,ad  heeredes  nontraiefito- 
na  i6-  /. 

Obligatio  ex  perfona  hdredum  quatenut  non 
mnietur  4-7'4i' 
Obligatio  pro  forte,  qnandoextendatur  adidy 
quodmtcrefl  -i-pKf* 
Odioforum  eafacienda  efl  intetpretatio,nediff>0' 
fttio  reddaiur  eluforia  2.  46. 

Offerre  debtt  (fuis  id,q/iodjd  confequendum  ali- 
quidprius  fieri  debet  12.^^ 
Officium  fuum  nenuni  debet  e/fe  damnofum  7.12. 


prajud:care  pc-jfe purJrunt ,  magis  ccmmw 
nis  efi  4.  <fj, 

Opinie  eorum,  qui  remex profeffotran .irknt^\ 
prxfcYer.da  CJiteriSiqni  perfunUorii  rtm  st'\ 
tvi^erhtit  t. 
Opinio  eerum\  qiti  tit.  an  agnattts  vel  fihtu ,  de  i 
feudo  bxredttario  mierprttatt  fiit,  unde  de- 
fcenderit  2.21. 
OpmtoiUa  tenenda.,  qute  aliusinvicem  pugnan- 1 
tesinconcordiamrcductt  }.2t.' 
Opioionis  cUlJicorum  Interpreturn  au^ortlai 
non  prAitiunitie  in  judiiahdo  nulla  habei 
ratioy  t.  inprinc. 
Opinionis  communis  legum  textibus  dcflitHU 

noneslductndaratio 
Cpinionumfafta  coUatione  circjfcndi  b£red:tt- 
fii  revocatitinem,  cui  adftipulanium  fit  14, 
SJ> 

Opittiones  duds  referens  utramample^i  cen-' 
featur 

Opinione  aliqua  retata,  ciim  fubjungititr  aiict 
aliter  feHtire,prior  opinio  cenjttur  approba- 

t*  34' 24- 

Qpinio firmioribn.r  rationibus  fubmxa,  tenenda 

jC/.JC.   4l.}U  fc.  47* 
Opinio  iUa  teaenda  quarn  ufus  approbav::  4  r. 

in  Qpinionum  diverfitte  favortbiUor  ample^ 
(lenda  fo.jr. 
Qpinio  iUa  tenenda qu^peenarum  rigorem n.ir/- 

fC.4f. 

Ordinatio  defundi,  ju^  aqualiter  fuccedendiiH 
feudo,  fiUis  aufenc  nonpoteH  tj.t, 

Ordinatio  Slfiloris  Saxoni*  de  fucceffione  V^- 
timatorum  per  fubfcquens  mttrtmonium  1/»*- 
claratd  *t'i7* 


P. 


PAEla  qu<e  dicantur  continereyotum  eapttn^ 
djt  mortia,  utproptereaimprobandafii 


iS'7' 


Tada  in  cafum  mortia  coSata ,  an  propterea  f» 

Q>ena  2S  g.  aS'tt  _ 

failum  de  futura fucceffioue  an&^uando  bonif 
monbus  adverfetur  z?.confiLToQTn  t  ' 


Ojjicium  judicia  competitfiUs  ad  adtpifcendam    "PaSum  deuna  perfona  non  exttnditur 


poffelfionem  feudi  jp.  d. 

OncredupUciquis  afficinondebet         iz.  lu 
Operas ,  quas  paier  filtitfltpulatMS  fuit-,  uni  ex 
lis  jifignarepoteSl  4.  y^. 

Opinio  commiinis  dicitur ,  quam  majoris  au^o- 
■   ritjus  Dil  cenent  t.ff. 
Opinio  communia  injiidicando prxvalere  debet 
t.S4. 


34.10.  34.^3. 
TaQum  primd  tcquirentis  n^^n  folitm  primum 
fttuejjtonis gradunijfcd  timnes  rr^'  c  -< . /, 
Taiio  puteSi  nova  form  4  dari  conii  dj- 

li  4i.conftl.Cokeg.lng9l(lad.n.2t't>'  .9. 
TaBofieri  potesi,  quod prtnt^eniiHs  iaHiii<% 

fuccedji,t[>:dJium  31.  • 
Twna  debet  nmmeufurari  ddiSQ  rs.7» 

Ttrea* 
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^Hffttites  dicuntiir  cogMtijurefcudAi  ^4-40, 
*Psria  fiMjUinirJ  cxprimer»  nomne  praprio^ 

vel  demonflrauoney^lanui^nftwrie  jr./.' 
7>  j  ri.f  funt  fa  re  yel  fcirr  debere  7  c  V. 

y  jfv.j  funt  qnid  licito  tempore  facercy&'  in  tem-' 

ptts  permiffim  amferrt  tf.f,  *^»wifiL 

Toomw-^.n.jf. 
Ta'ij  fnnt  aU/fiiidelftferfifrelperttlationem 

adalnid  .      .  jo.p. 

•  Tarkmqutiiif fkdiu  intfiiiim  Mdmittiinr  td 

pmem, 

fatereonfentiente  domino,^e  fendot^eri  pH- 
'    eSitia  prxjudiciMm  jiliornm  ^.7j'* 
WMter^t^entinte  domim  >  nmi  jUm  Haer  U- 
berm  de  ftMde  di^onere ,  fcd  edm»  in  extr*' 

ne:tm  ili!dtr.v}sftrrc  poteH  4^7^* 
^SLter  ut  dcUnqHcndojiu filiorumtoilittitaet" 

jmuconlentiead»  ■  j^sf'  /^*'!* 

94terdeltnquiado  prJtjkdicM  filiis  4.  jfi.  «9 

inc(>itr^riuresalnerfvfei)ihcxt  4-^9» 
Taterfiiis  in  festdo  nevo  prxjudu  are  neu  fotm 

eff^iqnande  prninnnm.fiUornmfiiSttminee' 

quire-:do  fendo  :nterv  :r,it  4.  pr.medbcoH' 

fc>it-er,tep.itre  hccficiumfuerit  -f.pA 
faterfiius  i-v  fcudo  noVi>  prxjudicans.noniene' 

itiralifudiM  tompmfuionemr^ihfnere  ^ 

Taterfilios  ifeneficio  i  iegibne  indulto  dcft-  andd' 
renonpotesi.  7j./^.,7^7/. 
Tater  m  ftnde  fiUernm  eentemptntioneiiiMfi^ 

to.fiUis pritjudicare  nun  oi^n  st  4.SS- 
T.iterjura  jiliorum  aitferre  non  potesi  4.17. 
Tater  an  in  feudo  itnreditsrio  nerro  filiif  fme 
ernifet^ninaumprjtiudicarepo^u  4,^4^ 
Ti*<:f  nn  porcsi  auferreflkJmiMdiete^tixfi' 
!  mex  (lipulatione  4'17. 
T.iter  fine  tenfenfk  domittuinextrnnenm  aUe- 
tMikefeudumifiLisprnfn^au  4.tu 
Teter  fine  confenf 1  domini  non  potefl  praiudici' 
il  is  in  fcudo  novQtetiem/i  iateripfos  filios 
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Tecunia  alterinafuie  causa  apudaliummanen 
.  nmtMet',    .   /  ' 
Terfena  eujn*  re^eBn  ifnie  em^nf^e^nme^ 

convdlefcir  jus  confemiemia  7-39^ 
Termijjo  um  ex  dMobus preliibitia  dterum  an 
permijfitmeenfeettr»  44-}/» 


re  1: 


folum  di^onat  4.fi.  4'Si*&  //. 

Taterfhe  jpatuit6'  fivepecimiatHteryemaete 
fidum  neftt^itt  fii^frt^ndk^  petid^ 

4-77  • 

fatef  itt  feudo  novo  filtk  M  pn^n&eore  fofftt. 

\  4»6.&7,  4'23'  <T  24' 4'4i*^44' ^'^i' 
Tdter  quatfie  fUiei»  fenOQ  mtfn  fn^dicare 

pojfit  '  :o.rf. 

Tatcr  emens  fcudumfrecium  iflud filtia  donare 

eet^etnr  iJt^^i^&^fm 
Tmrisoccafimmifm^in  l^g^imnm  refrun- 

tur  ,  iS.tf. 

Tatrue  potejlatis  injure  fendali  nutLa  ducitur 

rJtb  ■  l^.jt/. 
Tatienti^  hn^^ifftmi  temporis  el}  'iafiiire:^r^, 

eonfenfiis  20.  conf.Mode^.n.i^'  ' 
Tetaitentiaijaitetiocnmindotuaione  caufamor' 


^erfeverantis  effitk  nt  ^nk  A 

feNdo  privetur.  fo.29%. 
Tetitio  b^eredttatis  non  datur  contra  mulo  pof- 
..  ftdentem  ip.^f, 
Tetitto  hareditatie  mn  dMet  euitrMt^iutnm 

poffidentem  \ 
Tbtiippibecii  auHoritaa  in  materia  fendi  fut^ 
.  neditaruimprcdtatn 

Thilofopbiomnes  autore  €ieenlieipktrnm%  ^ 

nil)il  certi  dicunt,i.  inpr. 
Hetatieratio  obfiatjiliis,  quominHS  feudare- 

'Mcarepoffmt  i}.  Su 

Fignus  in  feudeAs^  cenfenfnagnatorumcon.- 

fiitutum,  inj^rnm  •ineemmednm  cedert 

Hon  poieH  6.46^, 
Ti^tim  pre  eUeendie  Mnhm  yelfirerAmi» 

feudo  conflitntmnami^fintiet^l^dAetd^* 

tf7'&<fS.  . 
Plenitudo  pot^flatis  iiuid  40'39^  * 

T\Mres  prnfumtiones  forUerts  mM 
rl;/rcs  defeflns  m.t^is  afficiuntqukm  nnus  4i.fm 
^lures  defetlua  ex  aatiqnitate  temferis  non 

fufplcntnr  4i'io* 
TUnabne  exijlentiltm  tmfeAmntte  tdind  ali» 

remediotcUipotesi  43 'f» 

Plures  quando  coiU&iyi  ^uanda  iffiributtvi 

confiderentmr  ^7./^ 
Trfna  in  cendstiemfmmqnemimeStSnntw 

indijpofitione  s-ir* 
Toffefjio  feudi  adfilios  transmittitur.  19.46» 
Tojjejfiofine  traditutienunquam  tranfit  in  can' 

e^nibwr  atnditienaUtm  .  2p.2S% 
Toffvffia  uUlmb  invefiitnilktmtrti/nmilinvefii^ 

titm  non  tuetitr  sp.4^ 
Tojfefjlo  ei  non  adjHtiieaifda,cui}ne  eommune  rev' 

f'fi^\  ^ 
ip  TofjelJorio  reeuperarde  reinlmWt  ie  dami-' 

nioexciperenonlicet.  39.30W 
Toffeffor  tnpari  causi  tn  fofftfiiont  tuendnt 

39'3f' 

Tojfejucnis  retinend^enittn  fiiveridHlier  qium  \ 

adipifcenda  3PA4» 
Tojfefiiotemferieimmemorialia^id  eferetnr  . 

Toffefiione  contre  dominum  reifnireiitem  Ht»' 

liott  i^uomodofe  Vafillus  tneatttr  4  s.  -4, 
Tojfejiiotteuitijittealiegatione  tttttiit  quando  jft 

utim  ' ;  4f*af^' 
Tegifitptiniiminei^bm  tAs^veenferandi^ 

amfttatur  fe^ti 
Tefiident  uirra  tempm  immemmtde  non  tene- 

tnr  aUegare  titulnm,  46,2^» 
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Tr.tcedentij  decUrant  fequentia  jp.ig, 
Trxjudicsri  per  contrAtium  cui potefl ,  eidem 
euamperdeltElum  icr.ij,  icf.sj, 

Tri£lrd  fncceffor  an  & quatenus tene-ttur  ra- 
tam  habere  inifejiiiuram  ab  antectffore  /a- 
dam  2j.CQnf.Thoming.n-i.& 
FrxUti  finceffor  an  teneatur  ratamhaberein- 
yrflituram  anteceffor{s,incafum  mortU  alte- 
riusfh£iam.  Et  qnidin  promijftone  de  inve- 
fiiendo  27.  confil.  Collcg.  Francofurt.n.  6.7, 
JI.& ii. 

Vrxfentia  &  taciturnitxs  quando  'ccnfenfurti 
argnjt  -J.4» 
Trxfcribitur  nihil  abfque  temporis  curfu  f. 

Sf: 

Trxfcribi  pofferem  alienari  prohibitam  differt 
4  quxfltone,  utrumprafcriptto  iflaobfit  alits 

Prafcriptio  contra  alium  adimpltta  an  alteri  ob- 
ftty  differta  qnxfUom ,  utrumcontra  ipfum 
prxfcriptio  impleta  ftt  g.su 

Trafcriptio  contra  defunBiim  impleta,obefi  ft- 
liu  in  fciidis  S.76. 

Trmfcripiiocontra  unum  impleta  non  obeHre- 
liquU  agnutis.etiam  hxredibm  <f  .71.  Id^  lo- 
tumhabetetiam  in  pneftrtpttone  centenarta 
,?.7?'&74- 

Trafcriptio  contra  unum  adimpleta ,  an  obflft 

reliquUagnatis  g.4S 
Trafcriptio  cnrintroduBa 
TrJtfcriptio  in  boiiis  refiitutioni  fuhjetlislocum 

habet  S-4(f* 
Praifcriptio  longifftmi  tcmporis  in  rebus  aliena-. 

riprohibitislocumh<2bet         S-47-  S-ff^* 
Trsfcripiio  non  currtt  >  aate  aRionem  natam 

S.tfi. 

Tr^cfcriptio  non  currit  contra  non  valentem  age» 
re  S.jjf.  licet  verba  admodum  pracifa  fne- 
rint  g.6o» 

trxfcriptio  noncurritnon  yalentiagere  g.24» 

S'f2.  g.fp. 

Trafcriptio  nonobefi,  etiamft  qiiis  feudum  ab 
extraneacomparaverit  g'7S» 

Tr^efcriptie  ob  impedimentnm  fiUli  non  ceffat, 
fed  excaufa  datur  refiittitio  V-i-'. 

Trxfcriptio  poffefforem  tntumreddit  perpetuo 

g.  4.S.  g.yt.  g.67. 

Trxfcriptio  quando  citatione ,  quando  item  litis 
contefiattoneinterrumpatur  fi>4S» 
Vrxfcriptio  trtcennalis  cttam  in  feudis  locum 

h.  tiet  f.  4/. 
Pntfcriptio  30.  annorumin  feudalibit*  regula' 

riter  locum  babet  g. 
Vrxfcriptio  jc.  annorumin  jurererocandiin- 

cipit  currerc  a  morte  alienantit  g.40. 
frxfcriptio  rcnit  nomine  alienaiionis  g.44. 
Vrxfcnptionis  effeSius  diridi  non  debet  g.  ^sf. 


Trxfcriptionis  efeHtts  quatenus  confiderandut 

Trafcriptionis  effeiiM ,  qui  in  allodialibHS  /a» 
fum  habct ,  cur  ad  feudalianonre^i  accwn- 
modetur  s,6\, 
Prxfcriptionis  temptisnon  currit  contraagnS' 
tumyfiiperfiite  alioproximiore         g.  S7, 
Prxfcriptione  io.annorum  agnatus  etiam  igng- 
rans  J  jure  meflninmf  fubmovetur  12.^0' 
Trjtfcripttone  io.annoTum%omnis  a£lio  toUitur- 
iicet  quiiignoravtrit  iz.}?» 
mTrafcriptiomhus^u*  lucrum  excluduntitem- 
pus  cantra  mmorem  currit  i^-}4- 
Trxfcriptione  exclufus propriaculpa jusfuum 
cenfcxur  amififfe  20.  confii.  Modefiini  riU' 
mer.rp. 

Prafriptione  quaftttim  uaa  cum  feudo  apert9 
ad  dominum  devolvitur  ^i.  si'  &SS-  & 

SS- 

Trxfcriptio  alioqui  prohibita  itcum  quando 
Ijabeat 

Trmfctiptionem  ailegunti  incumbit  probatia  46. 

2g. 

Prdfcriptionis  feudaUs  probatio  qu*  requirat 
46.jp. 

Trccium  meUoratiottis  quomodo  aflimatidum 

42.ir.i  :.ii.i4:&'  16. 
Trimogenito  ratione  feitdi  fecundogenitocon' 
ctffi  qnando  [querela  competat         jg.  n. 
Trincipi  integrum  ff?  femlis  a  fe  tonceffis  lcgem 
quam  vult  imponere  i  p-SS' 

Princepi  juri  alttritts  derogare  velle  non pr*' 

fimttur  zo.conf.Modefl.n.ii. 
Princepscontrahendo  an  dominium  ftue  tradi- 
tionetraniferat  2S.ZI.&-22, 
Tnnceps  in  dubio  cenfetur  fequireguiasjuris 
communis  ag.  22, 

Princeps  de  plenitudme  poteflatis  an  jus  alteri 
qutefitum  auferre pojfu  40.KS.  40.iff.tT' 
20.  40.4^. 

Trinceps  finecaufa  alicui  qutindo  prxjudicare 
poffit  4.C.21, 
Trinceps  iegitimando  in  dubio  non  cenfetnr  va' 
iuiffeprxjuditareagnatis  -f-o.iy, 
Trinceps  in  dubio  cenfeturpottHS  utipottfljte 
•rdinartaquamabfoiut*  40.26* 
Trincepi  reflituendo  natalibus  patri  non  fr^t- 
judicut  40.JI. 
^rimeps  non poteH  invcfiirc  filtam  in prsjudi- 
cium  agnatorum  4^3^. 
Trinteps  utens  plenttudine pottfiatis  fine  taiifa. 

peccat  40..f9. 
Princeps  potejiatem  abfoiutam  non  nifi  jujla  de 
caufa  exercere  debet  4-0.4'' 
Trinceps  jufiitiam  cf"  veritatem  colere  debet 
40.4.2. 

Princepsin  dubionon  cenftturftfco  pr.tjudicare 
yoluiffe  .s>.;'. 

Tnnktfi- 
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^lyils^iapriaetfmm  inteUi^endafiat  pri^fiMU* 

dotertiii^.conf.Modeft.n.i, 
TrivUegiaiut  f  «i  naBttiUiMim^^Mido-iith- 

tMT  privilcgio  contrd  pth^i^gtMm^u^O^, 

7i'h'.i:ionM psnjyinfi  in  cafibm  in  jurt  expref- 
fis  non  infligenda  2y,  t*nf,  TbQmng»  «»- 

racr.ii. 

Triyjtii^  pr^ffupptnithabitum  29.17. 
'  Trivauoiiu pana  ^Mi/M  tafibns  locum habeat 

Trii^tionkpemMlMtwitmhAtlt  exfref 

fafkerit  fo,  ^2. 

ex  PropinquitJte  ie  mortbua  &  probitate  bo- 

ndaie  fudkmur  rf,  /«.  *  ifi. 

Troximioresquidieaiitiir  if,ir,  if./f. 

Tupilionm  enrrit  mmm  jmnmeih^-t  defli- 

natus  12.J2. 
^n^imutur  nem»  elegiffe  riam,  per  quam-PO' 

lunt.if  fuaimpMgniripoffit  1.106, 
TrxfumitiirnemeftlKnutipficimtrarnie  efle  1, 

rcy. 

freemmjiarereiimeiiSteiieefiiimetligHiirA- 
hd,quodemer  i»£t,fid*fretk  nUfit  ad- 
jefium  12. /2. 

WreciHm  quod^  agnatus  recnperans  fendum  em- 
terirefifmblTiebet^nieUi^iiti^r  id,  quod  ew- 

tordeku»  UeetexeedatjnfiamiifiimdHeium 
iz.p. 

Treai  nhifit  meniiot  ie  •eenSHeme  «Bim  intel' 
ligitur  i£.if, 

TreciodoloseauQtfSijefiamit^mationem  re- 
tur.rendum  i2.is- 

9reai  dblaiioin  reveeatione^n»  tdfn  nKeffarin 

.  t:,s, 

Trecii  refidiimvy^uo  carius  rem  eomparayerat, 
nonpoteSl  repetereis,  d  quo  res  eyi&a  fuit 
jurtretr^tOiu  fo.2^ 

^eeiarermn  non  ex  ejfeSiwe finguUrum  con^ 
fiituuntnr»  fsi  ex  etmmnm  itf^enetmm 

.  12.7* 

^etAn«fruJlr4impetratnr,qnoi  lege  permif 

fumeH  x^6* 
Triy^tiomspetmimin^imloenmifabetinififit 

exprejfa  //.4». 
9rreatmt  Hni^ntmtnmmmneio  eonceffa ,  eo 

defun8o,resni  tiinm  traafit  i^.^u 
Wriy'd(jj't  jtire  communi  ewi^afrimitnmtS»' 
■  ritate  totii  nonpojjunt  '^.p. 
Trobare  debettqui  aliquid  lc^e  cnntnmeffe  ajfs' 

rit  ti^fS*. 
Tropriet.xs  di&lonii  (httres)  tantuwmodocau- 

fam  pr*biat  di/itaSipniwter  feudHin  expa- 

Soa^hmreStnrinm  '  2.1),- 

meMr^fnjm  An  ^ffkmemrilte$9p  requifune 

emfrf»etnm$       W/;  tJt^t^^iJh 


fiCUKDL 

-  mtihAimjne  enrloemiinmthAemhthdieti 

infeudata  u.  itf.faltemlotum  bahetin  re^ 
tranflatistttuloonerofo  12.  iT.Umteemp^ 
reaiienatatitulolucrativo  n.iy, 

meMtmptexigitprecu  refikutimim  12.S. 

metlHiumjtee^nmeintrodHtikm   ii,t.  //.//. 

mofl^Hnnmt  jus  prmtiemmUniemduItuman  filiie 
competat  i^.js.  ij.72, 

•efinmatHjmfiyeretraSiieloenmbiAetinfin- 

/#^. 

meflnitnn  jus  (IriEli  accipiendum  12. 67. 
in  «dZif«Mi*f  jure  non  fujficit  efferre  fideifuffares 

Helf^noralotopreeH  szJfm 
jurt  meiU^wm^  feudnm  reeoemi  f^B  etim 

abaliopoffeffnm  n.T. 
eXjure  molfjbM  regulariter  res  ncnmfi  intra  • 

onnumrmmipot^  .  ix,ip,  laao* 
Trohare  iebet,  ^ninhitnrjnre  iM  te  edtemt 

Trotnrmerah  Epifcopo  confiitufns.ttiamcum 
tonfhfn  Cnpitn&t  nn&  ^anioeomortnn 

Prohibrtum  una  via ,  id  aha  non  eHfermiffm 

37.eonf.Jiiamiiig.n.ji. 
•Prohibitio  bominie  tnmlegis  probi^tientedii- 

jiinnaplusoperatur  44-ir^ 
rromittens  dtfHofhaoyttnetxr  etimde  fn6lo 

ejus,cu;us  bnreseR  s^.io* 
Trmniffafervnridebent 
Tropinquit.is  fjii^uinis  &  iiffmt^itis  anquart 
quattnus  infatdaitonem  ab  Spifcopo  fii- 

&m'imfedutt  27.conf  ThomingiinH.z,ibii, 

».  tp.&  Jto.  a7.eonf.Coll»g.Frmofiiri.  n,i, 

&  22. 

Tropriofhao  quafitum  pouutine ,  qudm  id 
^uoi^ttdefmrmit  32,17, 
'Froximioresin  imtiflitura  nminad^eiaHm 

ad  fiiaejfionemtocMi  coifentur  21,4. 
Troximior  invefiituadupUci  jure  in  fucctfiione 

'f^.  .  .    '  2/.if> 

TaMka  ntSitdi  anteteiit  iebitm  li^itimB 

^^VaUtasextrmJeeaminimiprafmi^  h' 

Quaiitas  requiftta  d  Ugeteodem  temfore  d  iege 
prdfimtoaiiffedebet  ^*4», 

Quaiitates  non  entU  nnU/e  funt  ;  ,  j», 

JHitaUtates  prtecedemis  clJnfuU  ,  in  fec^uthti 
AanfuUy  quadependetexprtoriycenjeutur 
tepetita.  fjp., 

Qualitites  plures  quandorequiruntur,omKcs 
utconcurrantnecefie  efi        3.1P'  3.3S, 

Qualitai^bn*  plnnbne  tonturrentibHt  ab  to» 
pfoieSipketitimieiwmnatinfieridtbet 

Quali' 
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Qualttas  adjunQd  yerho  fecundum  tempus 

yerbi  intelli;^enda  36. 2(^.  ■4-r,4- 

Qualitaa  pofiejfionis  paternx  cenfetur  conti- 

nuatainhxredem  ip.j' 
Qujin.u  requifica  tempore  atlM  tntervenirc 

debet  4'./- 
^uxliiotnhM  iubiis  magifiratm  officio  fuccur- 

rtndumeH  i-ti, 
Querela  extrjjudicialis  nan  inierrumpit  an- 

nnum  TempM  juri  aoliiknmi  prsfinitum  12, 

QiiercU  inojficiofta  donaiionis  in  feudo  uni  ex 

Uberis  concejfo,  quando  competat  3^.10* 
Querela  inofficioft  contra  titulum  onerofum  nen 

competit  3S-6g' 
Quem  dc  eriSione  tenet  a^iOihJjkagentem  re- 

pellit  exceptio  ^  9<f* 

Quibuscun^ ,  ditlio,  refertur  ad  habilest  non 

prorfus  cxcraneos  i  jS. 

Quod  omnes  tangit^  ab  omnihns  dehet  approbu' 

ri  6,34. 
Quod  profertur  cum  adjun^Oy  non  esl  ftmplici- 

tertale  39.  ^-zo. 

Quodabinitiononyalet,ex  poHfzi^o  noncort' 

yalefcit  i/*'^» 

R. 

R4if/re  infeSa  infe£lum  eHmne  id,  ijuodinde 
defceiidit 

J^afio  Baldiyob  quam fHiodeli^gmpatris  obeffe 
exiflimat  improbata  i6.jp,  jlUAejusdem 
ratio  refutats  20, 

tiatioejus,  quod  prafcripiiocontra  defundum 
adimpleta,uonobfic  agnatis  gJ6» 

RAtio  eorum,  qui  putant  propterea  filiodeli- 
Clumpairis obeffet  <juu cenfetur  eademper^ 
fona  cumpatrei  &  eo  yirojus  quxfitum  hx' 
htttimprobata  /<r.  //, 

Katio  exaSla  in  feudalibus  non  requiritkr  z% 
26,  0 

KationattiralisfempereHjequenda  1^,34. 

Katio  revocandi  jus  concedens  agnatis,an  etiam 
iafiliislocumhabeat  ij.19.  13.66, 

f^tio  ubi  eU  cadem.idcm  jus  effe  debet  6.32, 

Hationem  naturalem  atlegarejufficit      /j  34. 

hatione  quxyis  difpofitio  declaratur      //.  ^7. 

Haiiones  &  auBortiates  confirmant  fententias 
i.Sz. 

R  jf  io  fiatuti  an  anxie  inquirenda  ip.go, 
Ratioeadem  idemjus  cofiftituit  20. -'j,  3p.2c* 
Hatio  verbis  ut  animacorporidomnatur  2^, 
2S. 

1{atio  reflringit  diSum  etiamfi  expreffanonfic 
ibid, 

Katio  una  cum  reddi  folummo  io  potefi,ea  pra 
exprejfahabetur  ibid. 


D    E  X 

Katio  ubi  u»a  tantum  offignar poteu,quid cp 
retnr  33. 

Kationem  naturalem  qua  ad  omnia  rcGi  rcfpd 
det,aliegare  fufficit  S^-^fi' 

Kationif  generaUtas  quid  operetur  3^,1  f 

Katiogeneralis  extendit  fpeciaiemdif^fisioK 

Katio  &  mens  iegii  potitn  quam  verba  confia 
randa  $^.^4-'  ip,i. 

Katione  cefaine,ce[fat  dif^ofitio  3P.1 

Katione  certa  difpofitum  in  uno  cenfetur  etiam 
difpdfitum  in  cafu  diverfo  JP-^o. 

Katiorefiringit,  h"  extendit  difpofiticnem  43. 
14.^^.22. 

K^edxmendi  fticultas  folum  proximiori  conce 
eU  12. 

Kedimendi  five  «oZf^w*»  jus  .i  quo  tempore  t 
cipiat  rt  f2. 

Kegula  juris  qui  nititurycenfetur  habere  funda- 
tam  imcntionem  S-Ji,  40.  tt  iili  >  qui 
afferit,  regula  in  certo  cafu  locum  non  cffe, 
fides  non  habenda  4, 4;. 

Keguix  in  duhioinfifiendum  ibid.  tir  27.4.7. 

Kegula  L  ex  qua  perfena  ff.de  reg.jur.  ejfts  effi- 
cacia  non  ef?  ,  ut  magis  ad  afiimatioficmt 
quam  ad  ipfamporti^nem  hjereditariam  re- 
fpiciatur  p.jj, 

Keguia  inifxrendum  donec  contrartum  dccea 
tur  36.1  s.  SS>''l 

Kegult,quod pa8un  di^non fuccedendo  non  ra 
leat,limitatio  41  conf.  coUtg.  Ingolfiad.  n.za, 

Keguial.  quotiestanin  fimultaaeainyefiitu 

ioeum  lubeac  2p.  32. 

Kegula  l.  quoties  >  in  quibui  cafibns  ceffet  jp. 

Relatio  ad  ea,qua  proxim^  anteccduMtJaciend^ 

eii  J.34 
Kelatio  adeapotiffimum  eilfiicienda,  qu*  cUu 

fuljt  fequenti  maximi  conveniiint  f  ./f 
Heiatio  ita  fieri  debetyUt  fingula  fingulit  referan 

tur  s-U.  Etproceditin  uno  eodem^  vocabu' 

lo  ad  divtrfa  relato.  ibid. 
Kelatio  locum  non  habet,  quanda  introducere- 

tur  corre£iiojuris  communis  '  s.^fi» 
Kelatio  majoris  ccnvenientix  gratia  ad  proxme 

pracedentia  fieri  debtt  ;  .36. 

Kelatio  non  folet  fieri  ad  ea ,  qu*  certam  &  dlj- 

folutam  habentdeterminationem  J.JP- 
Kelatio  nunquam  admittitur  >  quaruio  aiiqtiid 

ahfurdi  inde  fequitur  f.4S- 
Kelatio  tantum  fieri  dchet  ad ea ,  in  quibus  ma- 
jor    piernor  eiiratio  r .  jf. 

Kelatio  ad proxtma facienda  non  ad rrmota  3S, 
24. 

Keiativorum  uno  dato,alterum  etiam  ut  de» 
tur,neceffe  eSl.  44-21' 
Kjem  quam^  origine  fua  metimur  3*-if' 

Reme- 


L  1  B  R  I  S 

tSMm»,Ljti>'e,MMM.Di.Adr.  toQ.  quanio 
competat  iP-^f-f' 
T^mediA  Adiolfctndx  pejfcffionif  jure  xhUibd'- 

ArwarM//'  Knjetur  jimfuot  nMiittns  llloi  iw 
tfatempusprxfinititm  12.21,- 

KiffMitMns  um  ex  muitU  jurihus  ftbtcompe- 
tmtibmt  nm teiifttifrnmmeu^ Mtent 

Henunchtio  generaUs  exlenditur  ad  fuiurOf 
baljent  caufam  de  prafenti  i2tSh 
tbnwwMUomtn  ixmAtnrMdid,  qnod  pofl  imt- 
'  umdmnmfitpervenit  7'4f' 
Kcnunciatiojuris  nonpnefitmitnr ,  nihdj  qn9d 
exfriQumnw  efi  comprehendit  //. 
ninimkui^  ma  prdfumitiir  mft  exprtmanr 

4.7.47.&4S.   4f-^'  4f-^f- 

Kenunehtts  umjttriexpUirAmjnn  ctnfctur  re- 
nMnciafeaeteris  ^jf./. 
k^pctimpir  mm  fuis  quatitnUlmi  ;.//• 
B/fetitionikmmitg^»  qnmunfilm  fHemhm 
/./7. 

Itermn  fuarum  moderator  quattnus  quis  tffe 
eenftatnr  yr.yc»&Sf*  if-?^» 

Hes  ^  potcntiori  nomen  fortitur  3.  j/. 

t^es  ptokibita aiieHdri  c^tra  fkmiliamreyocjri 
poteH  ab  iujqui  tum  nonfuerunt  coucepti  4. 

tgsre/Htuthnipiken.i  iherari  nl^. pQteslif.7. 
Kes  fubje£la  reftitutiom  a«  pr-tfcrib.itur  ante 

cafum  conflitutionie    S.^i-  S.4^- 
tfs  fubjeSa  rejlitutioni  maaet  apud  fifcunh 

qnamdm  fitperfUs  iH  deUnfneHSt&nniim 

fit  in  fiudis  ^  iS'*i* 

JiesdefJaUrfpertitnrMinMtlirmfttm  36.4. 

37, S,  41.  conf,Co\U%ilnfol^.ta.ti. 
Re* folitMinfeudari  ficdt  infe!iiari&  alienari 

abs^  confenfu  CafttuU  fojfunt  27,  conf,  GoU» 
'  Francof.n.is,  • 

tdisqmmififitleidiitkeifre^&^^iiilrM 

S4-  ^y-f^' 

Kes  refittutioai  fubjeQa  quittli/iMe  in  Ugittmia 
eoiHputationmnonremant  jS.Sf. 
9ts  miut  Mtto  fritfmiutiir  uAntsd  olmies 

hteredestrjnstat  ^p.^-  iO-^f. 

Kes  dtcttio  certapneoqm  r^niamtunr 
10.  39. ig. 

ties  Uhefisriniif^hfmhipmni  fejfiffiemm 

fli  ai  dijudicandum  jff.  2/» 

Res  Ci  iu  jito  onen  quando  tranteat  47 '^3* 
,  fii  vtndicatio  feuS  fucceff»nbm  emftiit  i, 

t*:fcrtptm^etiatmigiauimr^erifto  gcnera- 

li 

JUfcriptm  lmparatmn  in  rebm  matrhnonini 
Ubm  ad  iirferiores  Epifhpos  fubreptitium 
frafumitnir^xonf&Xoiti»1iqf^^ 


£G.UNDt 

Refohitur  aUqufi  ix  'Mm  tmfts  ex  qit'4tnt 

introdncitur  4. 2/,  4.st* 

Refiitui  ij^natnSjqni  agnorans ,  f^acio  £0,  anno' 

fimexdnfiie^AjiireTeiSmm£»aii  iAeA 

ti.sp.&40.  ^ 
Ki^tutio  datur  minori,  ddverfiie  tmpfts  ipfi 

anorantielapfum  n^ss, 
kfitnlh  iotmitmttbtbetiMeM^ertiiBjie» 

nkurie  If  M/ld  in  ipmmoqm  m  eonceii  fer' 

let  12. 4r. 

Heftitutio  non  tufi  eb  jnfiam  Uefionit  caufam 

eeneeiUnr  f^.^. 
Keftitutioni  fiti^eSm  tmemtns  fnetumre^ 

cuperarc  potefi  lo.if,  , 

httinerefeudHm  dicitartodquem  fnct^tone  de* 

iertnr  3t'*4* 
KetrjHtn  jus  eoneeffum  proximtoribMS  agno" 

tis)  compttit  etim»tfiandores  fuityendittt 
.  agnatoremoUen  ■ii.i}.  ii.ip, 

netraOm  )m  nm  tmfetit  rt  anttmt»  tdnt^ 

lucrativo.  ii.tg, 
Hetr.iHus  fivemaSiimmjmqndiktanfaintroA 

dittlum  .    •        tuf.  ii,tf^ 

JtttraSmfifpttieAnitanpielomeibiA^  in^f 

iis  119% 
B.eyocareanff^qniftqmnfAM  olifiatine  re- 

vocent  .  ^.^Tfw 

WeeetnAfliei^/itlkiellmtem^imliliii  nek 

extantibnei  nnUa  frmtrett  kornm  rationt 

hehita  ^  ,  jj.42t 
tityoemi£im  i^natie fucceffurie  eoneeffum  eSh 

Ktvoctmdijus  eur  etiam  remotior^Ht  compe* 
tat.jua  verd  redtmendi  tantnm  froximiori^ 
bnefitindnltum  u.7^ 

KtmetMii  jm*  nfi^  ftmkenrtpuaieintrM 
nnnunttantumcompetat  12.1S* 

Kevocandi jus duplex agnatit  tmnpHit  n.zt^ 

Sttoeato  feudo.venditor  fenii  nntio  jnre  pre^ 
dumejksretinerepoteH  to.%u 

Kcvocatio  feudi  predorefufo,  vivo  aUenatort 
intraannMmperifoteSitUoetexiraneoyen* 
.atnmftt  ii'Z2* 

KevocatiofenS^qi^mtlr^qtoeefn^fierifejfi 

■&  debcat  S'i(f'  '''>P.  /.2/.  S-^S.  SJOm 
S'32.  6.1.&  2.  6.10. &  II.  6.Z0.  6.30.  6» 

3S'  ^'i7'  <f'SS*  ^•<fSf  7 '11'  7'ti'  7''i' 
7.'aj*  7^30*.  0itt*  9*tk»  p^,  1UU 
11 'S*^  lt'7'»  tt»H»  it,iT»  tf»itm  t4*tf» 

'R.ogattM  rmin.fkmHiareUnqutre,poteBimnm 

eligerei& curfecmfkinjfeHdis 
9fimmtteffmorifntmaioxm^*fa€lif.ii,tf, 


S 


Cit€  x}icit:tr,  quiver^&certo  fcit&otmd» 
nmqnalUtetiMmtitimbaiieti2.2p, 


Sutnter 


I   N   D    F.  X 

Stienter  tment  feuium,  plurhnum  dijfert  ah    Statutoinductturutnonprohihicumfiit  frohU 

emente  fcienterremalienam  io.zp.  bitum.&^contraibid^n.^f. 

Sciemer  permittens  alium  invejiiri  de fekdojus  Stdtuta )uri  communi  &n  &  ejudttdo  C0nyenien~ 
fnnmifuodineohibuitamittit  2o.conf,Mo-  terintelli^endi  ifi.47  &4^-  '9-79* 
dejlini  Statuta  ultranon  extendendt  quamyerbu  tx- 

Stntentiarnmeollatio  veritatem  do^rin/e  iUu'  frejfujneH  'S>'49* 
ftrat  I.//.     Statuta  ita  mterpret4nda  ne  quif  indfbitc  da- 

M  Separatit  nihil  mferendum  mnumpaiiatur  IS-S<^- 

Sepulchri  fitmUiaris  &  h^rcditarii  djfferentia    Statuta  ita  tnteiligenda  ut  rationi  flnt  conftnia- 

nea,  &  nequid  abfurdiex  lii  proreniat  tfi^ 

Statuta  delucrodotitadqua  feuda  pcrtlneant 

?f.2fi.  iS.ig,  , 
SHhinfeudare  quando  liceat 
Subinfeudans  domimum  quoddam  retinet  ra- 
tionr  fuhmfekdati  <f>-«< 


•j. 

Strvitus  feudo  in  pr^tjudttium  agnatorum  im- 
pont  nequit  (f.^S^ 

Stcnli  &  Neapolitani  fetida  fedulb  examinant, 
cy- in  torculari  ponere  folent  j.gs, 

Simpr'citer,di6iioiqHomodo  accipienda  if.?u 

Simuitancainvefi  tura  obUgationem  quandam 


reciprocam  quo  ad  ju4  fuccedendi  introducil  Subirfeudans  an  leneaturrequirertconfenfum 
24,1.  domim fuperioris  4f.^.  ^j.n.  ^j-/,  *S*; 

SimultaneiitrpeJlitis,quorimpropriumfa(lum  ^-S.K/^&i?, 

nonacceffu,injurequ*fitopr4judic*ripotesi  Subiufeudans  an  vafallo  aiienanti  conftntir* 

20. tS'  pojfiT  4f'4\ 

Stnelegemhdteneri  affeverandum  r^.jr*  Subinfeudans  profrii  dicitur  deninus  yafalli 
Sine  /r|^'c  vd  contra  legem  aLiquidfieri,  paria       fubinfeudaii  'ff*ifi* 


funt  ihtd, 
Societiis  aliero  fociorum  bonia  cedente  an  dtffol- 
vatur  24.2. 
Speculter  exprrlfum  cenfetur  id,  quod  denota 
tur  verbis  unam  f^eciemiantunmododefi- 
gnantibu^  j.f, 
Specialia  plura  concurrere  non  debent  jp^jo, 
-fi'  11' 

in  ^pirituallbits  ex  foU  conceffione  jits  in  re 
tramfertur  '  ■ap.ifi, 

Staturum  quod  reducit  rem  adtermiuos  ruris 


Subinfeudatns  alienans  feuduman  juridomini 
fuperioris  prajudicet  4f-^''. 
Subinfeudatio  ut  valeat  qutt  requirantur 

Suhinfeudatio  qnihus  pa^isfierrdebeat  ihid. 
Subtihiatcveroorum  ntmiavoluntates  contra- 
hcntiuminiervertuHtur  t.ioSm 
Subfiautus  excludit  legitimatum  ex  dignitau 
fubfittneuiu  4t.fi 
SubflitutinuUa  hahetnr  ratio  quando  vafalius 
feudumamii  tit 


communis  valet  41.  conf  CaUeg.  ingoi^d.    ' Succedend: jua  amorte  demum  poffefforis  re£U 


num.14.  -^'        .  r 

%tatutum  de  exdudendis  k  fucceffiont  filtahatlt 

dotatisvaletibid.n.if.ia.t;r.Cr2f.  ■' 
Statutum  &  confuetudo>»imUgif4thtittaitiiid, 

num.js. 

Starutum  quamvis  iniquum  tn^nintBnulidmWi 

ibid.  n.4.2.  j 


conftrvatur  ,      in  iis  folum  bonis,  qu£ 
tfuis  poSi  mortem  reliquit  4.^3* 
Succedendijusfncuttatemrevocandi  bona  alit- 
natanoHiribuit  filiis  ibid. 
Succtdtns  in  ius  alftriuSiHott  debrt  effe  melioris 
csnditionisyqudm  auQor  ipfius  fuit  y-f/. 
Succtffionis  feudalis  origo  &  proceffus     ^  ra. 


Statutum  invalidumprobationemyAlidmBfied-     Succelfonum  ediiium  in  }ure  •i}lnin»t  lccum 
densvaletibid.n.44»  ^^^'}  '^  '-^    '    >.i anhabeat  t2.64.&6s,  12.71. 

Statutum  dtcttur  rattonabiU.lictt  non  affxrtat    Succtdtns  ptr  viam  privatmis  non  tenetur  de 


ob  quam  caufam  moti  ftnr  fidtuentn  ibid. 
num.  ffi. 

Statutum  circa  fuccefftonemabMnaquaf  fami- 

iucondipoteflibid.n.so.    .   .  » 
Statutmn  laicorum  non  poteSl  difponert  dfi^iis 

qux  fpeclant ad  F.cclefiam  ibidn.$,  t  - .  ■  ■  ^?. 
Statuti  verbji  firi6le  accipienda  .  -  f  ^  to.ff' 
Statuto  mduci  potcfi  ut  licira  fit  feudialisnatia 

irrtquifito  domino^i.  conf.CoUeg.lngolfiad. 

num.jt. 

Statuto  indi'ci  poteH  iit  maritus  fecundus  do  - 
tem  in  totum  lucretur  exduftsfiltistbid.  nu- 
mer.js. 


fnfJo  antecefforii  >.  ^if.i}* 

Succedendi  /tis  an  <i  fola  inveflitura  an  ver^t 
!•  jamab  arnationedependeat-.  2/./fi.<^ 
Succsdendt  facultas  paQo  aiid/fi  rtclc^micedi- 
.  tur  -0.  conf.Modefl.n.^. 
Succedrmesjiire  repr^fetifdtifiui*  inBiW^  ^** 
cantur  z:,/, 
Siicce(fio  inter  agnatos  jurf  Sjxonif/f.  penuus 
I  fublaia  ab  inveflttura  dependet  ii-io. 

Suecefiionis  natura  tfi  ut  jns  remottoxis  non 
exttMgv^tpropttrproxaniorsst  ftdfx 
dat  36,14,  ^.ig. 

lHHitf- 


L  I  B  R  I  S 

9Htafiiotiitnatitr4'mfeuiis  f^^txfr^im 
tuma  'mmuuri poteQ :  Mlt^»»e  4U  wft, 

SiteuOittm  jHi  aikid  4t  «m  ftvtMNW  qnid 
«feritur  ^s.iS, 

Succr(f'r  L'p':papi  an  c-r  tjustenut  inyefhtHram 
de  jeudo  adbue  vtveatifJhHamratamhabe- 
rettaeatttr  '      17.1.  -£7.-^0. 

Skcctffor  Mdigmtate  EctUfiaflicanon  fucceffio- 
nisjure,  JedexrUnione  fucceditt  tdeo^fk- 
{lumantecajforisnonprsjlat 

Siiece(for  Ep: fcopi  ut  t^tetgigr  feum  heitrtm' 
ytfiitttrMm  aauee^is,  fM  rtqturmitir 

Suj^  aii^uid  ojperartfecuttdumttaturam  ra 
to»tf» 

Stimtmmiikr4liaiiieftMditm1mresrtSirtpe' 

tat  4Z.t.  42.(f. 

Superfiua  efe  tton  eeiifentitr»^u*  majork  decU-, 
ratieme  gra^  etUiMiir  3.  /  fti  ttmm 
^iiaiiiatxfrmuMMreai^taeitiinfimt 

Superfluum  non  diutnr  quod  majorie  evideittia 
ffmiaexpjrimitiir  $f»eif» 
Smrogatwm  qnmio  reeipiat  JMtnnmi  yne  i» 

enjmUesvHfnrrogittm^  »t»ts» 

T. 

T^cens  dolos^&fraiidalemerpreeenjen» 
tiente  babetur  7,/, 
Taeitundtmnemmeett^uanJo  ijuis  fcire  potuit, 
jus  fuumftbiintegrumejfs  g.jo. 
Tacit!  &exprf(f  idcm  ef/  ]udklumieMmfJde'  . 
deji.n.^j. &qu<tji.^^.n.  27, 

Tentpm  regnl^riterigneramim»eitrrit  /jw 

2tr. 

TempHS petenda  invtfliturx  prtftnitum  adjue 

revocandinonreSe  acctmmodatur  ab  mer- 

fretihm  , 
TeMtpMsunum non ^ettirmuu%  fM /mp> 

ceffiri  vcniunt  f.tj. 
Temporiscurfm  ab  eo  tempore  cemputatur ,  A 

tfno  «gendi  fkeidtmineoeatiir       /iw  24^ , 
Tempora  udiverfts  ^ffefsUm&mUniutmajm' 

fundi  non  debcnt  f.  2 1. 

Tertiojus  in  jjte  ^Hafitumik  quo  ipft  auferripof- 

ft  •         '  4*H* 

tefimpettflpaterdefeiuiibdrefitarie  /• 

T^jtor  y  etiam  rem  prepriam  haredis  legare 
mefi 

T^ikhabiksindifeSiimaUermitqiundead' 

tniHantiir  ^/.f. 
Textt*s  4  ^pocrypbus  reiutm  a  Saldo  dtclaroi' 
tm  '  jr;./^ 


£  C  tL  K  D  f. 

Textlsrt.fMMj.^eeiilStxeit.' 

79. 

Textus  in  («f  .i/.^^c^f  tp 

mupMM  Speetd^skxau.  ?MsrA 

Et  in  cap.ss.it^mtdi)X  13.  gz. 
Text.art.21.Ub.  i.  4antr<c^(.  2. 
Si. 

TextMSC.i.Anagnatus  velflUmd»feitJ^h»e* 

dUario  an  intelUgenius  1.^0 
TextHS  c.Titius.fi  defeud.defunS.iateUigendnr 

defendoantUfno  ^  f,^» 
Texrus  c.  Titius.  ft  de  feud.  defunS.  in  materid 

revocatoria  feudi  prim.%s  tenet  j.j. 
Textmc.  Tuins.  fidefeudodefun&.andefilie'' 

nmsjimveredeminmeriimrefoeiaiemM' 

g^t  tS'f'  '}'SS'  'h<^4' 

Textm  in  c.  Tttius.-anieduabnspartibus  feudl 
' '  4  Titio  yendais »  an  vero  de  una  tantnm  w- 

seSigjmim  s^^»?* 
Text.  c.  TkfmftMrdefiUerMmreymMiione  nibil 

agat 

Texx.Titim,noneffe  eerreRMm  f*/» 
Text.iMe,  Titim.  yerf^QpMdfi  Tit.  defiiiorMiM» 
■  an  ie  agMtMerem  rrteteiwm  jvidl({cmiMf 

5.10. 

TextMyerf.fiM.e.Tkim.MirMmkMdmMiapr4t^ 
eediMttaiyAtmKtMmMdpre^dMmr^ereMdm 

ftt  i;.27. 
Text.  in  c.TUim,an  de  uno,an  verd  de  pUtrtbm 

fiUislequatMT  f,tXm 
Text.c.  Titius,  defeMdeexpe^&fni9ideMH$ 

intelligendtis  /.  f . 

Text.  itt  c,  i.  de  fuce^iene  feudi  dedaratiat 

Text^  c.i.§.perre.StMidit»  eUmfeMdMmpett* 

rat  alien.declaratur  17,2* 
Text.  m  c.  t.  verf  item  fi  fuerint.  Qiabm  med, 
feud.eMMtt,Atmtereiditir,fMdmiSeMdteef 
eiodeclaratus  4.1  s.  4.^9. 
Text.in  ci.de  fucceff.  feudi  in  contraflibus  &  m 
feudonwoUKumiiabett^  &  quibus  afibHs 
iMte^pndm  4.7.  4.64, 

Text.inc.  i.  Att^putmyAfiUm,de^feMi» . 
intelligendm  i,$e,  /«7/.  J,3m        i,to,  ■ 

Tior.i»  c.  fi  vafaUm  tMipem.  Si  de fendodrfim' 
Si.Ete.iJ5iy4faUMsfeudo^iwtnr.defettde 

txpaSo mteUigendos  cjfe,  non autemdefen» 

dofimpUeiter  ccncejfo  1^.17.  if.it» 

TeXtJM§.fitt.  Qua  futruprmu  toMf  btnefie. ' 
.  amitt.  defeudomti^  imelligeMdiie  t/*jtm 

DecUratnrlattHS  ts-26.  is.jS.  tS*4P» 
Ttxt.m  §.fed  ettam  res.c.  t.  per  qnos  fiat  iMi/ifi, 

ktixdair^mis.  Jt-ziJimtMraiMr 

HMmm9  Ttxu 


Di 
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Text.  in§.  Sed?i''amrts.c.  r.per  qttos  fiat  in- 
ytfl.  an  dc  filto  reyjcante  mteili^atur  ij.p. 
13.  <J/, 

Text.xa  $.pnetereafi(^uis.deprohib.fc»d.  aUc" 
nat.per  Frtdcr.  de  feudo  anttquOHiteHtgcft' 
diiS 

Text.m  c.r.de  alienjt.feud.  pater.dectaratur/T, 

Text.mtap.  i.§.fi  yero  cumdmimdeaUenat. 

feuddeclaratur  (f.i<^-  6. 26^ 

Text  iu  §.Cornjelio.  U  StatiHs.  dejur  fifci.qua' 

tenm  in  feudis  locum  babeat  is.  S.  //.  o. 

Text.  inc.r.  .^n  ille  qui  interf.frdt.  l>ora.fui. 

Declarat.ur.Ji.  is.  /f.^<f.  &  latiHSfS.47. 
Text.in$.fin.inc.Extraordinar.  dtciaratur  jj. 

^o.  Sed  reGius  -/f .  4.^, 
Text.in  §.cum  feudum  htereditarium  in  c.  Ex- 

trjordin.dectaratur  Jf"f^. 
Text.in §.fin.de capit.corradidiclaratur  JS.Zff» 

ts.42.  IS.47'  • 
Text.m  c.       c,  s7.  jurU  Saxonici  feudalis  </e- 

claratur  20.12. 
Textus  artiCMli  ja.  U^mtdl^f.  declaratur 

ZS.4. 

TextHsincapitequintOi  U^ttU^t.  declaratur 

2(f.lS. 

Textus  in  capitc  undecimo,  U^nx«i}t.  declara- 
tur  2SH* 

Textus  in  capite  feptimo  &  capit.  jj.  jurit'  Sa^ 
xonici  fcadalis  decUtratur  20,  conftl.  Tachfii  , 
n.  27. 

Text.in  artic.2i.juris  Sa.xonicifeudalis  declara- 
tur  10.42.  11?. 60'  jQ.ySx 

Text.in  cap.  ^z.juriifeudalis  S*xonici  decUra' 
tur  2^.  4,  &  oflendtturde  quofeudo  inteUigi 
debeat  ipsd'. 

Textus  in  cs.&c.f/.juris  Saxonici  feudaUs  de- 
cUratur  20.12. 

Te.xtus  w  C.JJ.C.IS.& c.f^.i<^nrcd)f.t/ff/a»"4- 
tur  ji.to. 

Text.in  c.  2.  ^c^nr<Cijf.  &  in  art.2sM.j.  Spee. 
SaxoH.dcclaratur 

Textus  juris  Saxonici  ad  tranfmifjl-nem  requi' 
reates  poffejfionem  dr  de  ^tbin^  di^nentes 
ad  finudtaneam  invefiituram  non  acconmo^ 
dandi  29.19. 

Textus  inc.J.fivafall.feud.priy.declaratur  jp. 
g.  tp  JJ.  ip.iS.  Jp-H' 

Text.in§  hoc quo^.de  fucc.feud.exp{icatur  19, 

'    If.  ip.20.  jp.2S.&  2p. 

Textustn  c.j.de  aatur.  juccefflfeud.  dicUratur 

ip  16.  jp.ii. 
Textnsin  §.  hoc  quo^  fciendum.  de  hisquifeud. 

dar.poffuntexpUnatus  jp.2o.  Jjf.  2^.  Item 

'P'2f.&2p. 

TextMs  in  c.Tiritts.fi  de  feud.  defunSi.decUritur 
^•'(Qnf.Fachfin.ij. 


TcxtKs  in  t.    ^iti  fucctff.  teneant  JetWriiui 

Text.  in  §.  mutus  Epifcopum  "vil  id-batetn  &€* 

decUratur  ji.  / .'.  ?  *  •  ?/-  ^ 

Te.xtus  in  c.muftts  vtlfurdus  vel  jiio^/. . 

filus  i&c.decUratur  » 
Tcxt.in  c.qui  clericHS.  fi  dc  feud.dtfunU.. 

iuc.r.dcfeudofceminx.cr  in  c.  i.de  rsi. 

fillo&c.decUratKi  3^.4  .jy.tf"  .3i.J?i 
Ttxt.in  c.i.de  feudo  fa  mineo  decUratur  i^tZt 

34.4.  14-27.  i4  :p. 
Text.in  c.i.dcnaiuv*  fuccejficnis  fcudi  declar^ 

tur 

Tcxtfis inc.jugalei  in  capit.  extr.tord!i!jrris i 
claracur  i^^J^i 

Textus  in  titiil.  An  marttus  fuccedat  x»sVori ; 
benejkto ,  de  quo  fcudo  inteHigeridits 
26. 

Texttts  ine,  1.  infin,  Quemad.  feudumad filiat 

ptrtineat  decUratur  3  4* 

TexiHS in  c.j.§.  ftmiUter.  de  capit.  qiii  citri 

vendidit.decUratur  3^.6.  SS.2\»\ 

Ttxt.tn  c.t.§.quinetiam.  Epifc.yelabhat,  decl:- 

ratur  i<f.24  &  - 

TcxiHsittC.i.§.  Inter  filiam :  fi  de  feud.  defundk 

quando  locum  habcat  i<). 
TextHs  in  l.in  fundo.  de  rei  venddtclaratur  4 

IS.   42.1,?'  42.17.  42-J9- 
Text.in  l.  debttor :  §.fir\'  ad  TrtbeU.  dccUratur 

42. s  4' 

TextHS  inc.fin.fi  defeud.invefi.tont  fit.&  §,} 
fin.  ApiidqnemTeiquosdecUratur  4/.  /7 
&  IS, 

Tcxtm  in  ^.finverb^qual.oiim.jhid  poter.AUcn. 

decUratur  44.20,  ^.^.ztf* 

Text.in  §.iliud  c.lmperiaUm.decUr.ititr  4j.u 

4f.J0.  4S.IS. 
Text.m^.  cnmplures.  incapit.extraord.  dedo' 

ratur  47./.  47.1:^  47-n% 

Text.inc.fatisbme.de prohib.feud.  alien.  per\ 

LothariJecUratur  47. 42, 

Tcxt.ir,  c.fi  quis  invEflitus.in  c.cxfraord.dctl.i--^ 

ratitr  v  -  - 

Textus  in  §.fi  nunmos  ifi  quitpro  e».  c 

dccUratur  -/i;.'f. 
Text.in  ^.iliud.queefuer.prim.caiif.bencf.dccl^  \ 

ratur  &  Obcrti  ej}'e  ojhnditur     j  o.i : . 

42.  fO,l4. 

TextH^ generaliter  loqucHS  generaltterirttsti' 
gcndus 

Tit.  an  a^nat.  vel  filins  an jure  Sax.  ''i 

fhibeat  2. 
Tit.an  a^nat.vel filiHs,an  loquaturde  {u 

ne  tn  bonis  aliodiaLbus  -  .  / 

Titapa^nat.  vel fil.  in  quibtis  cafihuf  lccim  h.:- 

beat  vel  non 
Tit.*a  aj^nat.velfil,  cur  rejh  in^atur  Mjcu- 

dumexpa{l9  ■ 
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7it,iiiuficcelp.  tenemur.inteUigeitim  tH  ie 
invejlirttrj  Jine  confenfu  Capitnlifa&a  de  feo- 
nis jolitU  infcHdari  27.26,  2^.zp, 

TH.deeo4iuifik^Huen^hmfmlewii^iidit&c» 

in  quibua  cafibus  procedat  if.f. 
TituU  aUcgatt»  uiu  ium  ptff^mtt  quando  fit 

necejjana  4.606% 
TkMibm  fiut  pefft^mttm  m^atre^iiitteg*' 

tur  46.1.  ^e.j.&s. 

Tranfmijfto  an  ajure^bsreditm-io^di^irat  ifi» 

TteaMan»tmdi  /ieiUtiitjmreSuxeiaee  apofftf- 
fionedepentkt  jpyp. 

TkrpiMsefiatiarf  qnim  nen  admittitiir  bo^s 
ji.li, 

V, 

VAfallus  aUenans  feiidumcenfetur  agimoi 
ii^midaarthemfidolegis  ^«^^* 
yafaUneeenfeturbidierem  feudo  tamimmtodo 
"  j%s  Umitatum  ad  ritamt  &gray4tHsposi 
mortcmrejittuere  6.4,  i4-'i' 

VaftMueexMqnmur^m^i^huBrm  .  13.4*% 
yafailus  nibil  inprxjudtttumtiffimetwmdefeu- 
dadtfponereporcsl  6. 4$. 

yjjaUus  non  mft  ad  yitam  de  feudo  dijfonere 
p»teSi,fuut  ufufi-uSuuriue  64* 
VtfaUm  uou  petem  vtmfiitiirmm  aar  itgfmtk. 

pr.tjndicet  tS^» 
yAjailo  culpam  in  alium  uou  iu  Deiidnumctm' 
imttemeiftudum  dtmhriturfiatiidadi^' 

tOS  r  if.T.  IS.3. 

yafjllus  obnonpetitam  intra  annum&men' 

fem  inveftituramfeudum  amutit  27.  coafiL, 

'liiemii^uihtvm 
VafaUus  an  &  quandobmmfiudidiuuUeriiu 

feiidimdarepoffit  '  2p.lo. 
yajalli^snon  pojfidens  renovationimiuveftdu- 

trupetereoHteueatur  jutm  jt.j»- 

refaUmmippr^iititmumftrtifeteSit 

yafalUnsfineculpafeudormprnattdm  i2,rj*. 
VaftMM  eb  firri^emifu  fmdum  mm  periit, 

'meaniofervirenonpotuit  S^-V- 
rafallus  quauioper  fuifimtumreQdferym 

Ji'  to. 

yafidbu  mu  feH^  kreqit^  dawuuu-feuium 

alienare  ^r.confCoBeg.Ingolflad.n.  ^r. 
yafallus  fortius  jus  babetiu  feuioqMdmufu- 

fruQuarimtnufnjruilu  ■  4*.4i, 
ik^aUm  m  fiudo  dmtumuen  fra^udkm  44. 

10. 

P*feUus  vafalii  meui  yafillHS  non  eH  4S,S. 
yafdUus  tttnlum  fu*  fojfejjlonts  doauuo  iudiea- 

•reteueiur         ,  ^g^,  44^3.' 

VafaUits  quifciens  m^utrmu  tgeftMmfeM' 

'  iumaumtiik  460$, 
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yafaUits  qui  longiffimo  tempore  poffeJBt f^ 
non  tenetur  adedeudumtitulum  ^fyf,  4$, 

20.&21. 

y^Om  utik  dmmmmu  jpach  so.  annorum 
prufcribit  4i.v> 

yafaUue  domino  jmrmtimUumfUtUMkpri^ 
jiure  teuetur  4^7. t. 

F^fuMmaummdbmhiredibmdmnitti  fidcU- 
tatcmjurtt         47. ip,  4^,2Z,  ^7a4»' 

VafaUus  prounofudo  ueu  reeognofdt  plures 

yupamdvmmum  eoutrula^atoremnonte- 
neturjuvare  47*3*^33. 
■.yafjllnsfuvaredominum  fetuudumemitraan' 

tiquioremanpoQu  ^7.^^. 

yafadmeurmuledealiofeudo  iuvefiirid  domi- 
no  prioremdemiuumig^uuteudmddte* 

neatur  47.^7, 

yafaUus  anttquiori  domino  perfouale fervitium 

pr^hre&pifieridriperfHbjluutumjervi' 

,.«;f»H?".  '  47'}f'&i9. 

f-.ifi!lMs  domtuo  pnmo  requkemi  ferrUium 

pM^^ii  47.S7. 

VafOijm  m  femlo  fotum  aiyitam^  durat 

44-14' 

Ubujdem  encaufaidemfiqmtwejptam  j/. 

•ymubreuUtuifuieifgitur^iiikrafmfims  eme- 
reuetuerit^tiheri-Hudtrepetai  t*.fp.S)e» 

'Vtudere  rem fuam  nemo  invitus  cogitur  p.ju 
yeudmis  rem  tmifm^mueu,  pmeHdmudeemit 
tn  cxtranmm  9rmiflatmu  ,  rmrabm^uru 

oaitnimm  7.4.T. 
Vai£torH<Miuis  eviSionem  promUteusquate- 

nmtmmatmr 
yenditor  cui  rei  tradendu  eupitum  eR  pru* 

ftando  intereffe  liberatur  2^-34. 
Vtnditor  ame  tradaionem  dnu^umnon  trans- 

fert  29,1 
Venditqr  an  f,t  idoumtrttfim  pro  mutmwjei 

(onf.Fachfn.s. 
Verhum  unumy  ad  piura  relatum,(uiUbei  fuam 
'  ^uaUtuimmtrikttt  J. «  . 

Vtrbum  u/ium     idem  ad  dhttrfkr^lutumA» 

verjo  modo  accipitur  s.iff, 
Verba  Andr.  ie  Ijern.ponderattda,  noutrans' 

mmreudafimt  j,^^, 
Verba  cenfm^^MdMsdmiveeummtpr^ 

"f^    ^  Hs.  3.6 P. 

Verbaeenfentur  afpofttaad  declarandam  na- 

turamrei  ^.^^. 

Verba  claranuUimiuttrpretutimiemredpimit 

TS.  10.  ' 
Verba  eontra6tm  fMntinflarforamqua  dat  effe 
'  wi  •    .  *  r,^ff, 

Verbacujusvisdif}>ofitioukfuutaccipienda  fel  ' 
fundumfubjeaammmeriuuhyelutiin  inve^ 
iiunnu   2  ftitura, 
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Jliturx,  etumfiproprlt  ftgmjlcitiotii  repttgntnt 

rerbaciiinoH  conveniuntinec  dijj^ofttio  conyC' 
mredebet  6.44. 
Verha,  etijtm  mintma  aliqnid  operetitnr 

rerbaex  yerifimili  mente  difponentium  inter- 

pretittionemrecipiunt  uio^. 
Vvrba  finalia  c.rttm.  effe  intelU^dafolumde 

jnrt  ecjZrpi!*»*^ 
Verbs  gcnerslia  an  ejus  fint  efficacix. ,  ut  pro- 

sptereafeitdumad  extraneos  hicredes  tranf' 

eat  1-37, 
VerbagentraliainteUi^endafunti  rebus  in  eo- 

dem  fiatn  perfiflentibus    '  6. 44- 

Verbagencralta  legum  ex  yeriftmiti  ratione  rc' 

flri^iommcjuandamrecipiunt  v-^^* 
Verbagencralia plerun^  refiringuntur^ne  alte' 

ridamnnm  prxteripfiHS  culpam  inferatur 

€.  44. 

Verba  tn  proprla  &  potentiorl  fignificatione  ir.' 

teliigenda  funt.  ^  3i7' 
Verba  indefiniti prolata ,  yetiftcantnr  inquoli' 

bet  fubjeBorum  6.2^, 
Verha  inyefiitnrx  potjffrmum  confideranda 

j>.  Etiainft  natnr£  feudorum  adverfentur 

/.4. 

Verba  inyefiiturx  fecnndum  propriam  tiatu- 
ram  feudi  actipicnia  i.  j{f, 

Verba  inycflititrarum  cum  effe^iu  intelligen' 

da  1-7' 
Verba  inftflititrarHm  eo  fetifu  fnnt  percipien- 
da ,  Ht  tiatitra  &  juri  c^jmmuni  feudorumy 
^iioad  eiu^  fieri  poffu.  minus  dtrogttn  t. 

112. 

Verbaita  fiintint€lligenda,n:  fint  fuperftna  }. 
jf.  i.34-  Et  aa  idfitperpetuum  i- 
^9' 

Vcrba  irafunt  accrpienda ,  ut  jus  commutte  mi- 
misixdant  314. 

Verbalegum  ex  ratisne  pottffimum  intfrpre- 
tationem  &  refirSionm  recipiunt  <f, 

4*' 

Verha  non  fiintftiperflua,(juic  removent  ditbi- 
taiioaem,  ar  ejfeUHtnhabent  legitimum  /» 
6p. 

Verbaprolata  adnnum  tffetlum  contrartum 

operariuondcbet  3.66. 
Verba  fecundum  fubjeUam  materiam  intelii' 

genda  ^t-yt  j.tf. 
Verba  fec  ditm  communem  ufum  loquendi 

inteUigetidafunt  1.110.  3,6.  [ieclaratur  j. 

4f' 

Verba  fccundum  mentem&  intentionemprty- 
ferentiumaccipiendai.il.  Neccu- 
rtnda  rerhjrnm  qnalias  ifidementedifjfo- 
fsetitticofiflat  i.Zi.i^fi, 


F.  \' 

Veri>a  fecundnm  fi<-'''      ,„.:::n..m  .n:c^; 
gcnda,  <jr  ut      .      .  .cotrfL  Jiiam  "  etiatii 
contra  propriam  eorum  ftgr^Jtionem  1. 
JC2.  Idqite  eiiamininycflitufaobtinet  /. 
1C3. 

Vcrba  regnLtriter  ex  rationeinterpretationem 
recipif.nt  g.  ^>'. 

Verba  fcquentia  aiomniaprxtedcniia  refereii 
dafuHt 

Verba  fnb  eadem  determinationepofita  xqua- 
iiter  determinari  debent  s.so.  Nifi  ommum 
fit  cademratio  f.^f» 

Vetboritm  fHbtihtate nimiayolnntates  cor.tr n- 
hentiumiNtervertuntur  i.iof, 

Verbnm  (t><rcrbfnj  ijuidfignificet  19.45.  'P' 
7S. 

Verbum  perdtre  :  in^.  ^hid.  (ju<t  fuer.prinim 
caiif.benef.  amitt.cjHomodotntcUigJtur  j  o, 
ZS"  so.fi. 

Verbum  perdat  &  amittat  qHomodo  di^irant 

fO.if.  JO.4I. 

Verba  :  fecundumgradics  prxrogxtiyamtWa^ 
r<ci)trt  (Btpjal/  denotant  ordtnem  gradus 
21.3. 

Verba  ( ttad)  re*f<r  Si»)ial )  imnyefkiturau^ 
furpataquiddefignent         2}.io.  23.12. 

Verba  fiatutorumdiligenter  conjideranda  ip 
60. 

Verba  generalia  gtneraliter  intelligettdx 
27'4' 

ubi  Verba  fitnt  clara  noa  admittitur  mcntit  in* 
terpretatio  J4.10, 
Vctba  legum  inteUigenda  de  adu  ralid9 

2/.p. 

Verba  inpaUis  & conlraEltbus  potiffimumin' 
fpicitnda  27.  confil.  Tl)omingii  numcro» 
3X. 

Verbe  fiibtilhis  infetlandoverHS  tpforum  fenfus 

amittitur  3S.2(fm 
Verhafunt  proprie  inteUigenda  3d'i7- 
Verba  fignificaniifftmHm  noftra  voluntatis  te* 

flimonium  36.20» 
Verba  vere  &naturaliter  non  autem  per  fiilio-' 

neminteUigenda  41.6,  41. zp. 

J  'erba  tum  effeUu  inteUigcnda  4 1. 7 , 

Verba  tx  jurecommum  interpretationem  reci^ 

piunt  ^i.icS. 
Verbacontrahentium  fecutidum  jut  communt 

interpretanda  4i'^3' 
Verba  non  funtjndaicv  intelligtnda  .tj.if. 
Verba  teftatoris naturaliter  potius  qnimetyi- 

liter  inieUigenda  41^ 
verba  ftatutt  firitie  acclpicnia  4''^S. 
Verba  cutmvis  diffiofitionis intelliguntMr  rebus 

ficftttntibus  ^y.f. 
Verba  qHandodicantHrfupcrfiua  4Jf'il'  $4* 

O-JS* 

f-^erborum. 
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yerhorum  froj^rktas  fotiffmum  confideranda 
prdfertimferdlBiKV^ttiark  ig^ 

tx  VerhorutH  efftfiu  de  voluntate  dij^onentis 
jt$Seaiiiwm  4»'27» 

yerhU flatntorum  claris  &  apertU fiandum  & 
iiuia  iHrs  affinffniaauerpretmQ  tjt.  7s,& 

yirhis  per  fe  darkhiituereidm        '  32, 93, 

irerltatem  potius  propofttam  habere  poffunti 
qui  a  perttirbmonthHS  4UUmi  plfU  vacuiy 
ijuim  qni  caufis  itidnl^ent  i.S6\ 

Viatmi  qua difpofitio fua  mpu^netMr»  nemoeU- 

gi^cenfttur  1.1 06, 

yitium  naturale  >  cur  ma^is  obfiet  agnato ,  ne 
feudum  obtmere  pofjit  quam  acctdentales 

yixife  non  tenjetmr  >  f  m  fubiU  mtmtm  eH 

UUima  voluntiu  pleniorem  recipit  interpreta- 
^miem  qajm  emrague  13.4* 

nea  &  eaim  rtt  itverfb  j»n  tenfiri  ntn  iiAet 
S44' 

Umverfaltbite  verbis  eviflione  promiffa  cm- 
pr^nittur  ttitm  cefne  >  qitt  lUieqm  ex 
tura  rei  non  venirct  ic.rp. 

Unirj  f'udo  dcji.  HMticne  vafalli  ille  ^erto  an  ai 
di}m:numvra»fe4P»  4*^4»» 

Km  ex  fUtribmfttiiidvre^tk  iefunBor^ 
quornm  pvnio  Mngetmt  per  jue  ntn  iefcre- 
fiesdi  Zi,  i2, 

Oniverfelit  Me  (  nuUa  )  interprtuiiemm 
quando  reciput  I9'€p% 

Vntverfalts  dikio'omnis)mhUtXeln^  toMHh 
fil.  Modejltni,  nnm.  q. 

Unhtrfalis  negativAtmntjmitnm^iimttl' 
lit  '  Ir*^'^ 

tlniverfaUumdi^ionmiUtms^fi  t9,€h 
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yocabulum  unum  6'  idem  fapi  gentris  &  tt* 

jtmjf>tc\ei  ftgnifieMtiemm  h^tntMkptio^ 

juriJdiSio,feudamexpa6io  i.t^* 
Vocahulii  id.ifnfiaimmutant  naturam  eorum% 

quihu4  adjunguHlur  i.y.Declaratur  S'4fi» 
VeeabnU  h£e^eninmMntiqnnm>vel  patemnm 

promifcui  ufurpantur  /.  2« 

VecabHlmnmisverfitmfepmmmitmitat  Jfte- 

*fer  i.  <f, 

Fteekninm(in  tnfinitnm)bem(perpetimm } 

/juamlMihcat  fiptificationem  i(f'S$» 
yocahulorum  generdlitae  infiatihif  quidope- 

retur  ifi.62» 
yteabnlmnmetBtSrftrnm  yk&ptttfiatqmt 

fit  t:^.if. 
f  'ol  unt.is  frttiis  dechraf  nr  fjnit  qn^  *rerbit 

2  0 .  conJil.ModeJii  nituum .  2  6- 
ydnmat  foteminiiiqnemwnSnmtxpt^ 

diendttmnecclfaria      *  ^P-i^' 
yoluntas  eontr  ahentium  tdtn,  qna  rtro  fiinti 

non  aciommodatur  34.4» 
Voluntas  acquirentis  feninm  M  qnoenn^  fnc 

cejfiotiis gradu  confiderjfida  }6.ip. 
Voluntas  verbis  magis  cxprnmtnr  >  qukmprot- 

fumtitnetacitacoUigitur  •  ^6.20% 

Vmnt.xs  ^  facMltas  adqueniSbett^nmeX'' 

ped^etsdumfiiffictunt     «  5/"  4. 

yoUmtMismutatioaonprafttmitnr  36. z^, 
yotum  enptmiia  mortishireeommnm  itnprO' 

himim  ,  30.  t» 

Votnm  captandx  mortis  intra  certim  tempus 

rtftriUum  penculojins  eHt  qHamtm  nuUutn 

tempm ^prafinimi»  .'  27.27, 
UfmJrnSm  patrimitJmiperhmpeiU  w  bonit 

filior/m  !j.20% 
UfuJrMliuarius  nihildifitonerepotesi.poH  mor- 
ttmieretm  qna  kfumji  ii^umhabet  14^ 

t^HjruSluario  defunQojmtfiltiiqmtabeoha'^ 
bnittextittgyitnt .  ^«•'jr* 


^O)^  ^(:)S0» 
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Typis&Sumtibus  Henningi  Gro- 

Sli  Senioris  Bibliopolaf. 
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Excudebat  Georgius  Liger. 
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